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INTRODUCTION

The purpose of child support is to provide for the needs of the children based on the
parent’s ability to pay.’ Once a trial court orders a child support obligation, that obligation
works as a final judgment, and back support (arrearages) are not waiveable.2 The Code does
provide conditional rebates on arrearage interest payments in some situations.? The award or
denial of a credit against an arrearage is within the sound discretion of the trial court and will
not be reversed absent a showing of plain and palpable abuse.?

An order of support is for the benefit of the children, and if the sum directed to be paid
by the father is paid by the government through social security benefits derived from the
account of the father, the purpose of the order has been accomplished.® When calculating an
amount of child support, the child support guidelines require an accounting of all sources of
income from the noncustodial parent, which would include Social Security Benefits.® Under 42
U.S.C. § 402(d)(2), children whose parents receive Social Security benefits are entitled to one-
half of the amount of benefits that the parent receives.”
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It is clear that credits may be given toward back payments under certain statutory
conditions and at the court’s discretion, This memo will address how Social Security payments
can offset current child support obligations in Alabama.

DISCUSSION

As noted above, Social Security benefits are to be considered in calculating the amount
of child support owed. Therefore, issues arise only when the noncustodial parent begins to
receive Social Security benefits after the amount of child support has already been determined.
There are three considerations for how these benefits impact child support payments:
arrearage, current payments, and benefits received from third parties, and they will be
addressed in turn, |

l. Arrearages

Social Security payments can apply retroactively to cover arrearage when the arrearage
occurred after the receipt of benefits.® In Brazeal, the child support order was issued in 1998
and the child began receiving benefits in the amount of $259 per month in 1999.° The father’s
child support order was reduced to $170 a month based on a material change in
circumstances,?® The trial court also ordered the father to pay $50 a month toward an
arrearage that allegedly accrued between the time the father began to receive benefits and the
time that the child began to receive them.! However, testimony showed that the arrearage
was satisfied from lump-sum payments paid from the Social Security Administration, and in fact
may have been improperly calculated to begin with.'? The appellate court reversed because
the trial court failed to credit the father properly in regards to his arrearage.’® The court here
said that the amount of arrearage may have been improperly calculated to begin with, but even
if it was calculated correctly, then the father should have been credited for the amount based
on the overage that the child had received from SSA.14

8 Brazeal v. Brazeal, 756 So. 2d 889 (Ala. Civ. App. 1999).
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Social Security benefits are not credited against arrearages that were accrued before the
receipt of benefits.'> In Windham, the original child support order was issued in 1979.16 The
father accrued arrearages in the amount of approximately $12,000 in 1986.17 The father was
determined totally disabled in 1989, retroactive to 1986.'8 The SSA paid back payments to the
father and the children through 1986.1 The father had not accrued additional arrearage after
1986, when the children received lump sums and began receiving benefits from SSA.2° Although
the children received more money from the SSA than they would have under the guidelines, the
court did not allow the father to apply this overage to the arrearage he had accrued prior to the
receipt of his benefits.** The court reasoned that “the Social Security disability payments belong
to the children. To allow any part of that money to be credited towards the father's arrearage
which was due prior to his date of disability would be, in essence, requiring the children to
purge the father of contempt.”*?

. Current payment credits

A noncustodial parent cannot be required to pay child support when social security
payments received by child based on parent's disability exceeds guideline amounts.?
Furthermore, A child-support obligor is entitled to credit, against his or her child-support
obligation, the Social Security dependent benefits that a child receives on account of the
obligor's disability.?* This credit, however, does not serve to terminate the father’s child
support obligatidn, but rather, gives him credit against that obligation for as long as the
payments continue.?® In Self, the original obligation was calculated at $150 in 1986.26 The father
attempted to terminate his child support obligation in 1994 because the children were
receiving social security benefits in excess of his current obligation amount because he had
become disabled.?” The court held that he was entitled to credit the payments that the children
received against his obligation, even though these benefits were in excess of the amount
calculated under the guidelines. However, this credit could not terminate his obligation because

> Windham v. State Ex. Rel. Windham, 574 So. 2d 853 (Ala. Civ. App. 1990).
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the father's Social Security income indicated that he would be able to contribute to the-
children's support should their Social Security benefits be discontinued.?®

The obligor is also entitled to a credit against his obligation when a child receives
benefits based on the obligor’s retirement benefits.? In Adams, the father’s initial child support
obligation was calculated in 2007 at $2,000.° in 2010, the father turned 66 and began receiving
Social Security retirement benefits.3* The child started receiving benefits in the amount of
$1,163 per month.?? The court discussed a split among courts as to whether the type of
benefits is relevant—whether the benefits are based on disability, death, or retirement.
Although some courts do differentiate between types of benefits, the Alabama court decided
that the father was entitled to credit his retirement benefits against his obligation, without
regard for the classification of the benefits.?® Granting the father a credit was not unfair to the
child because, with or without the credit, the child still received the same amount of child
support that was ordered in the divorce judgment.®*

I, Receipt of third-party benefits

A parent's child-support obligation may be offset by payments by a third-party source
where those payments constitute a substitute income source.® In Binns, the father began
receiving Social Security benefits after the child support order was issued.3® The Court held that
he was entitled to credit those benefits toward his obligation because if the sum directed to be
paid by the father is paid by the government through social security benefits derived from the
account of the father, the purpose of the order has been accomplished.?” “Social Security
disability payments represent money which an employee has earned during his employment
and also that which his employer has paid for his benefit into a common trust fund under the
Social Security Act. 42 U.S.C. § 301 et seq. These payments are for the purpose of replacing
income lost because of the employee's inability to work upon becoming disabled. Thus, these

8 1d. at 735.

29 Adams, 107 So. 3d at 194.
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3 Binns v. Maddox, 57 Ala. App. 230 (Ala. Civ. App. 1976). See also Lightel v. Myers, 791 So. 2d
955 (Ala. Civ. App. 2000) (holding that SS1 benefits are not a substitute for income, but a
supplemental income, and refusing to reduce child support obligation due to children’s receipt
of 55l benefits).
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‘payments substitute for income.”38

Income earned by a third party that aids in the support of the children does not represent

- earned income from a noncustodial parent.3 In Herbert, the father argued that his children
were self-supporting because their stepfather received Social Security benefits and that those
‘benefits should reduce the amount of arrearage he owed,*® The court cited courts of other
jurisdictions holding that having children’s disability benefits to go toward their father's child
support obligation resulted in the children paying their own child support.*! The court did not
allow the stepfather’s disability benefits to relieve the arrearage because those benefits did not
make the children self-supporting or supported by a third party.*?

CONCLUSION

Other than to say that Social Security benefits are to be included in an initial support
calculation, the Alabama code does not specifically address how Social Security benefits impact
child support payments, However, case law from the Court of Civil Appeals clears up issues
arising from the subsequent receipt of benefits by a noncustodial parent. Two common issues
are how to apply benefits to arrearages and current payments. In the case of arrearages,
benefits can only be applied to credit an arrearage that accrued after the obligor began to
receive Social Security benefits. The benefits cannot be applied toward pre-existing arrearages.
In the case of current payments, an obligor can be credited toward his obligation for benefits
stemming from both disability and retirement. When the amount of benefits is in excess of the
child support obligation, the obligor does not have to pay additional child support. However,
the receipt of Social Security benefits does not extinguish the obligation to pay child support.
Furthermore, the noncustodial parent’s obligation can only be reduced by payments made by a
third party when that income represents a substitute source of income.

38 1d. at 233,
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Synopsis

Background: Father filed complaint to modify divorce
judgment, seeking credit against child support for amounts
that child began receiving from Social Security for
dependent retirement benefits when father became eligible
for retirement, Mother answered and counterclaimed for
contempt based on father's nonpayment of gourf-ordered
child support. The Marshall Circuit Eaiift, No. DR-99-
200296.03, awarded mother $12,300,03 for unpaid child
support and interest, $1,505.60 for unpaid medical expenses
of parties' children, and $3,000 for attorney's fees, and found
father in contempt for nonpayment of child support. Father
appealed,

Holdings: The €onrt of Civil Appeals, Moore, J., keld that:

[1] trial EHEE had discretion to credit child support atrearage
by amount of dependent retirement benefits that child
received due to father's retirement;

[2] mother's testimony that Social Security benefits received
by child were not used for child's support was not permissible
basis for trial E§iift to deny father's request to have benefits

paid to child credited against child support obligation and
arrearage; and

[3] evidence did not support father's claim that he was entitled

to credit against child support arrearage for double monthly
child support payment made in one month.

Affirmed in part; reversed in part; remanded.

b

/ Jafxil

Thomas, J., filed opinion concurring in part and dissenting in
part in which Donaldson, I., joined.

West Headnotes (4)

[1] Child Sapport
@ Time of Taldng Effect; Retrospective

Modification

Child Support
@= Credits for Amounts Paid or Property
Transferred

Although €oligf-ordered child support became
final money judgment on date each payment
accrued, and trial €OUiFE lacked authority to
retroactively modify amount of child support
arrearage amount, trial $ourt had discretion to
credit child support arrearage by amount of
dependent retirement benefits that child received
due to father's retirement, and motion to modify
child support at time child began receiving
benefits was not prerequisite for application of
credif against father's child support arrearage,

Cases that cite this headnote

[2] Child Support

@= Credits and Offsets in General
A party seeking credits against child support
must present proof pertaining to the monetary
amount of the credits sought.

Cases that cite this headnote

[3]  Child Support
@ Credits and Offsets in General
Child Support
g Credits for Amounts Paid or Property
Transferred '
Mother's testimony that Social Security

dependent retirement benefits received by child
were not used for support of child was not
permissible basis for trial E0WET to deny father's
request to have benefits paid to child credited
against child support obligation and arrearage,

WESTLAW © 2016 Thomson Reuters. No claim {o original LS. Government Works. 1
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Cases that cite this headnote

[4] Child Support
&= Credits for Amounts Paid or Property

Transferred

Evidence did not support father's claim that
he was entitled to credit against child support
arrearage for payment of $858.69 made in one
month, when monthly child support obligation
was $423, where arrearage calculation showed
that, while father was credited as having paid
$846, amount was based on smount due for
that month plus one-month's arrearage, and that
$12.69 in accrued interest was also credited
when payment was made,

Cases that cite this headnote

Appeal from Marshall Circuit Gourt (DR—99—200296.03).
Opinion
MOORE, Judge.

*1 Mohamad Namati (“the father”) appeals from a judgment

of the Marshall Circuit EG6FE (“the trial FanEt™) insofar as

the trial £61iEE declined to award him certain credits toward -

his arrearage of child-support payments owed to Edie Gray
Lowhorn (“the mother™) for the parties' children. We affirm
in part and reverse in part.

Procedural History

The parties were divorced by a judgment entered by the
trial EHIIE on June 29, 1999, which judgment incorporated a
settlement agreement entered between the parties that, among
other things, awarded the parties joint legal custody of the
parties' children, awarded the mother sole physical custody
of the children, and awarded the father specified visitation,
Additionally, pursuant to the parties' agreement, the father
was ordered to pay to the mother child support for the parties'
five children, On December 16, 2013, the father filed a
complaint requesting a modification of the divorce judgment,
asserting, among other things, that he had been ordered to

pay child support in the amount of $423 per month; ! that,

“beginning in April 2012, the parties' youngest child (“the

1

child”) became eligible for Social Security benefits, ancillary
to the father's receipt of Social Security retirement benefits,
in the amount of $346 per month; that, from April 2012
through December 2012, the father had paid to the mother
the amount of child support that was due after taking credit
for the’ monthly Social Security payments the child was
receiving; that the State of Alabama Child Support Payment
Center had failed and refused to give the father credit for
the monthly Social Security payments the child had received
and continued to receive; and that the Child Support Payment
Center continued to send the father statements showing that
he was in atrears on his child-support obligation and adding
interest to the past-due amount. The father further alleged
that the child had received Social Security benefits of $352
per month in 2013 and that the father had paid the mother
the balance owed on his monthly child-support obligation
in 2013. The father sought a judgment from the trial giiEit
crediting him for the sums paid by the Social Security
Administration to the mother for the benefit of the child and
for the child-support arrearage amount withheld from his
income-tax refind, among other things.

On November 28, 2014, the mother filed an answer to the
father's complaint and a counterclaim for contempt based on
the father's fatlure to pay certain expenses and child support
as ordered by the trial €giiit. The father filed a reply to the
mother's counterclaim on December 22, 2014. In response
to a motion by the mother, the trial o0 issued an order
instructing the father to appear before the §oliEt on the trial
date and show cause why he should not be held in civil and
criminal contempt. Following a trial on May 28, 2015, the
trial ¥8H¥L entered a judgment on June 2, 2015, awarding
the mother $12,300.03 for unpaid child support and interest,
awarding the mother $1,505.60 for unpaid medical expenses
of the parties' children, awarding the mother $3,000 for
attorney's fees, finding the father in contempt for hig failure to
pay child support, and denying all other requested relief, The
father filed his notice of appeal to this EBIEE on July 10, 2015,

Standard of Review

*2 "% ‘'Wihen a trial E8§ift hears ore tenus testimony,
its findings on disputed facts are presumed correct and
its judgment based on those findings will not be reversed
unless the judgment is palpably erroneous or manifestly
unjust.” % ¢ Water Works & Sanitary Sewer Bd. v,
Parks, 977 S50.2d 440, 443 (Ala.2007) (quoting Fadalla v.

WESTLAW © 2016 Thomson Reufers. No clalm to eriginal U8, Governmerdt Works.
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Fadalla, 929 So.2d 429, 433 (Ala.2005), quoting in turn -~

Philpot v. State, 843 So.2d 122, 125 (Ala.2002)). * “The
presuniption of correctness, however, is rebuttable and may
be overcome where there is insufficient evidence presented
to the trial otitt to sustain its judgment.” “ Waltman v.
Rowell, 913 So.2d 1083, 1086 (Ala.2005) (quoting Dennis
v. Dobbs, 474 S0.2d 77, 79 (Ala.1985)). *Additionally, the
ore tenus rule does not extend to cloak with a presumption
of correctness a trial judge’s conclusions of law or the
incorrect application of law to the facts.” Waltman v,
Rowell, 913 So.2d at 1086.”

Retail Developers of Alabama, LLC v, East Gadsden Golf
Club, Inc. ., 985 So0.2d 924, 929 (Ala.2007).

Analysis

The father argues on appeal that the trial EHiE erred in
determining that he was not entitled to a credit toward his
child-support arrearage for the Social Security benefits that
the child received as a result of the father's eligibility for
Social Security retirement benefits, The father cites Adams
v. Adams, 107 So.3d 194, 196-97 (Ala.Civ.App.2012), in
support of his argument. In Adams, a noncustodial father
sought to modify the child-support provision of a divorce
judgment, asserting that he was entitled to a reduction of
his monthly child-support obligation in the same amount as
the Social Security dependent retirement benefits that his
child had received each month as a result of the father's
eligibility for retirement benefits. This 6t determined
that the decision whether to grant the father in Adams a
credit for dependent retirement benefits was a matter within
the trial OIEC'S discretion, /4. at 200. After examining the
reasons for which the trial §oiirt in that case denied the
father a credit, this §HiFt reversed the trial EHUFEES judgment,
concluding that the stated reasons were invalid and that the
trial E4iii had exceeded its discretion in denying a credit for
the benefits received by the child, /. at 203, Accordingly, we
must determine whether, in the present case, the trial Foiirt
exceeded its discretion in denying the father a credit for the
Social Security benefits received by the child.

[1]  Although the trial Eijit failed to make findings of fact
in its judgment, the trial judge indicated at the trial that he
was denying the father a credit for the Social Security benefits
received by the child based on the father's failure to seek a
modification of his child-support obligation at the time the
child began receiving those benefits and because the father's
failure to pay the full amount of child support monthly as
ordered by the EGif¥t had resulted in a final judgment as to

the tnpaid amount on the date each month when the ‘support
was due and not folly paid. In Frasemer v. Frasemer, 578
So.2d 1346, 1349-50 (Ala.1991), our supreme $onEt stated,
in pertinent part:

*3
payments
judgments dates  that
they accrue thereafter
immune from change or modification.
Motley v. Motley, 505 So0.2d 1228
(Ala.Civ.App,.1981). While it is within
the discretion of the trial EgiEt to
modify the amount of child support
due in the future, the trial Zoiiit may
not release or discharge child support
payments once they have matured and
become due under the original divorce
decree. Mann v. Mann, 550 S0.2d 1028
(Ala.Civ.App.1989). Further, the tiial
i;@jit may not diminish the amount
of arrearage shown, Endress v. Jones,
534 80.2d 307 (Ala.Civ. App.1988). At
most, the trial Eolt¥t has discretion
only as to the amount of arrearage
by giving credit to the obligated
patent for money and gifis given
to the child, Sutfon v. Sutton, 359
So0.2d 392 (Ala.Civ.App.1978), or for
amounts expended while the child
lived with the obligated parent or a
third party, Nabors v. Nabors, 354
50.2d 277 (Ala.Civ.App.197R). Where
the obligated parent has failed to make
child support payments because of
financial inability to do so, the trial
Court may properly find the parent
not in confempt, Patterson v, Gartman,
439 So.2d 171 (Ala.Civ.App.1983),
but the trial Fourt may not ‘forgive’ or
set aside the accrued arrearage. Stare
Dep't of Human Resources v. Hulsey,
516 So.2d 720 (Ala.Civ.App.1987).”

“@puEt-ordered child support
become final
on the

and are

money

Thus, although the trial €6iii# was correct that it could not
retroactively correct the arrearape amount because the unpaid
amounts of his monthly child-support obligation became final
money judgments at the time they accrued, the father was not
required to seek a modification of his child-support obligation
at the time the child began receiving Social Security benefits

)

WESTLAW  © 2016 Thomson Reuters. No claim to original U.S. Government Worlks. : 3
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- in order to be awarded a-credit-against his arrearage; As- -
discussed above, this €6iFt determined in Adgms that a -

Security benefits received by his or her child. Thus, the trial
Lourt's reasoning as to its denial of a credit to the father is
misplaced.

{2] “[A] party seeking credits against child support must
present proof pertaining to the monetary amount of the
credits sought.” Phillippi v. State ex rel. Burke, 589 So.2d
1303, 1304 (Ala.Civ.App.1991). The father testified that he
was 65 years old at the time of the trial and that he had
begun receiving Social Security retirement benefits when he
reached the age of 62. The mother stated that the father had
paid $423 in child support until April 2012, when the child
began receiving monthly Social Security benefits as a result
of the father's retirement. She testified that the child had
received those payments until May 2014, when they stopped
because the child graduated from high school. According
to the mother, initially the child began receiving monthly
benefits of $346, but, she said, that amount later increased
to approximately $357.90 per month. The mother stated
that each- month the father had paid the difference between
the Social Security benefits that the child received and the
amount of the father's monthly child-support obligation and
that, when the amount of the child's monthly Social Security
benefits had changed, the father had continued to pay $77
per month in child support. Because evidence was presented
pettaining to the amount that the child had received monthly
in Social Security benefits, the trial §§ii¥t had the information
needed {0 caloulate the amount of the credit due the father
toward his child-support arrearage.

*4 [3] Themother testified that she had placed the monthly
Social Security benefits that the child had received into an
account in the child's name and that she had not used that
money for the support and maintenance of the child. She
testified that the child had “[taken] care of himself,” that
“Social Security [had] told [her] that the money was [the
child's],” and that the child had eventually purchased a car
with the money. We note, however, that in Adams, supra,
in response to a similar argument as to why Social Security
benefits paid to a child should not be credited to the parent
making child-support payments, this g8iiF stated, in pertinent
part:

“It is axiomatic that a custodial parent must use child-
support payments for the benefit of the child, The
fact that the Social Security Administration compels a
representative payee to segregate the funds, to document

9

~and report-on their use, and to be subject to a possible
audit does not in any way serve to differentiate the essential
nature of dependent-benefit payments from il
child-support payments. Both kinds of payments must
be used for the benefit of the child, see Introduction to
the Guide for Payees (stating that ‘if you agree to be a
representative payee, we pay you the person's benafits to
use on his or her behalf”), and the receipt of both kinds of
payments subjects the custodial parent to potential lizbility
to account for the use of the funds, ¢f, R.G. v. G.G., 771
So0.2d 490 (Ala.Civ.App.2000) (noting that the trial Eiiit
has discretion to order a custodial parent to provide an
accounting of child-support payments, but affirming the
denial of a noncustodial father's request for an accounting
because the father neither sought a modification of child
support nor made a showing that his payments were too

high).”

107 So,3d at 201, Therefore, any assertion by the mother
before the trial EiiFt that the limitation on her use of the
funds received by the child should result in the denial of a
credit to the father for those amounts toward his child-support

o

that testimony would have been misplaced.

Because the father presented evidence in support of his
request for credits toward his child-support arrearage based
on the Social Security benefits received by the child and
because the trial TOH¥L'S reasoning for declining to credit the

father with those amounts paid does not support its decision,

the trial E§#E erred in declining fo grant the father th
requested relief. :

[4] The father also argues on appeal that the trial gt
erred in failing to give him a credit against his child-support
arrearage for a payment that he had made in April 2009 in
the amount of $858.69. We note, however, that the arrearage
calculation presented as “Defendant's Exhibit 17 indicates
that, in April 2009, the father was credited as having paid
$846, which was applied to the total amount due for that
month—his monthly child-support payment of $423 and his

“cumulative arrears at that time of $423. Additionally, the

arrearage-caleulation sheet indicates that an additional $12.69

‘was credited toward the interest due at that time. Thus, it

appeass from the father's exhibit that he was duly credited
with a total of $858.69 in April 2009, We decline, therefote,
to conclude that the trial £9ii't erred in failing to credit the
father in the amount of $858.69 toward his arrearage,

WESTLAW  © 2016 Thomson Reuters, Mo olaim fo original U.8. Government Works. 4
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%5 Based on the foregdiﬁg',wwrer reverse the trial Fou
judgment insofar as it denied the father credit for the monthly
Social Security benefits received by the child, and we remand
the case with instructions to the trial £81f¥t to recalculate the
amount of the father's child-support arrearage in light of those
applied credits and fo enter a judgment accordingly. As to the

father's other arguments, we affirm the trial goHEEN judgment.

AFFIRMED IN PART; REVERSED IN PART, AND
REMANDED WITH INSTRUCTIONS,

THOMPSON, P.J.,, and PITTMAN, J., concur.

THOMAS, J., concurs in part and dissents in part, with
writing, which DONALDSON, J., joins.

- THOMAS, Judge, concurring in part and dissenting in part.
I agree with the main opinion that the Marshall Circuit €otirt
did not err by declining to award Mohamad Namati (“the
father™) a credit against his child-support arrearage for a
payment he made in April 2009, especially in light of his
concession in footnote 1 of his appellate brief admitting that
such a credit wasg, in fact, already awarded.

However, [ respectfully dissent regarding the main opinion's
conclusion that the trial £oiirt erred by determining that the
father was not entitled to a credit toward his child-support
arrearage for the Social Security benefits that the parties'
youngest child (“the child™) received as a result of the father's
eligibility for Social Security retirement benefits. In this case,
the main opinion concludes that, although a factual basis to
erred to reversal by declining to award certain credits toward
the arrearage of child-support payments owed by the father.
— So.3d at .

As the main opinion recognizes, our decision in Adams v.
Adams, 107 S0.3d 194, 200 (Ala.Civ.App.2012), explained
that the determination whether to grant a credit for dependent
retirement benefits received by a child as to whom child

Footnhotes

“--support is owed was a matter within a trial ZHHEC'S discretion.

——80.3d at ——. See also Kinsey v. Kinsey, 425 S0.2d 483,

- 485 (Ala.Civ.App.1983)( “It is well settled that the award

or denial of a credit against arrearage is within the sound
discretion of the trial EBiii, and such a decision will not be
reversed absent a showing of plain and palpable abuse.”).

“When a decision is within the trial $ourt'§ discretionary
powers, the trial i€ ‘has the power to choose between
two or more courses of action and is therefore not bound
in all cases to select one over another.” Ir re 2010 Denver
Cnty. Grand Jury, 296 P.3d 168, 176 (Colo.Ct.App.2012).
With limited exceptions, the trial E6H¥E is not required to
provide findings of fact or to express, either orally on the
record or within a writing, any or all of its reasoning for
the decision it makes, But when the discretionary ruling
is challenged on appeal, the appellate Egjift can hear the
voice of the trial £6uiFt only from the record and must be
able to find support within the record for the trial Eoiirt's
decision.”

*6  Swindle v. Swindle 157 So3d 983, 992
{Ala.Civ.App.2014), :
I do not believe (and 1 do not intend to iniply) that, unless the
payor parent had filed a modification petition, a trial £6iifi
could not properly credit Social Security benefits to a payor
parent's child-support arrearage. However, because we have
said that a trial £otirt does not necessarily abuse its discretion
by declining to award a credit for Social Security benefits
received by a child as to whom child suppott is owed, in my
opinion, regardless of whether the trial Eoti¥t in this case had
awarded the credit or had declined to award the credit, our
deferential standard of review should compel this GiiiFt
affirm the trial gUIt's discretionary ruling,

DONALDSON, J., concurs,
All Citations

- S0.3d —-, 2016 WL 102295

1 Although the record on appeal does not contain any judgment or orders of the trial E6TifE with regard to a modification
of the father's child-support obligation following the parties' divorce, we note that, in his complaint, the father references
a February 18, 2005, judgment ordering him to pay child support in the amount of $423 per month, that the record
indicates that each of the parties' children had reached the age of majority by the time the father filed his complaint for a
modification and that records of the Madison County Department of Human Resources that were presented as an exhibit
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at the trial in this matter also indicate'that, for the peried at issue in this appeal, the father's child-support obligation was
$423 per month.

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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