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C.R.S. 14-10-115

! Copy Citation
This document reflects changes current threugh all laws passed at the First Regular Sessionof the Seventieth General Assembly of the State of Colorado (2015)

Colorado Revised Statutes = TITLE 14, DOMESTIC MATTERS > DISSOLUTION OF MARRIAGE -~ PARENTAL RESPONSIBTLITIES > ARTICLE 10.UNIFORM
DISSOLUTION OF MARRIAGE ACT

14-10-115. Child support guidelinas - purpose - definitions - determination of income - schedule of basic child support
obligations - adjustments to basic child support ~ additional guidelinas - child support commission.

{1} Purpose and applicability.
(a) The child support guidelines and schedule of basle chlld support obligations have the followlng purposes:
(I} To establish as state policy an adequate standard of suppert for children, subject to the abillty of parents te pay;
{II} To make awards more equitable by ensuring more censistent treatment of persons in simllar circumstances; and
(IIX) To Improve the efficiency of the court process by promoting settlements and glving courts and the partles guldance in establishing levels of awards.
(b) The child support guidelines and schedule of basle child support abligations do the followlng:

(I} Calculate child support based upon the parents' combined adjusted gross Income estimated to have been allocated to the child if the parents and children were
living In &n Intact household;

(II) Adjust the child support based upon the needs of the children for extracrdinary medical expenses and work-related child care costs; and
(XXX} Allocate the amount of chlld support to be paid by each parent based upon physical care arrangements,

{c} This section shall apply to all child support obligations, established or modified, as a part of any proceeding, Including, but net limited to, articles 5, 6, and 10 of thTs
title and articles 4 and 6 of title 19, C.R.S,, regardless of when filed.

{2} Duty of support - factors to consider.

{a) In a proceeding for dissolution of marriage, legal separation, maintenance, or child support, the court may order elther or both parents owing a duty of suppertto a
child of the mairiage to pay an amount reasonable or necessary for the child's support and may order an amount determined to be reasonable under the circumstances for
a time period that occurred afier the date of the partles’ physical separation or the filing of the petition or sservice upon the respondent, whichever date is latest, and prior
to the entry of the support erder, without regard to marital misconduct,

(b} In determining the amount of support under this subsection (2), the court shall conslder all relevant factors, including:
(I} The financial resources of the child;
{II} The financial resources of the custodlal parent;
{IXI) The standard of living the child would have enjoyed had the marriage not been dissofved;
{IV} The physical and emotional condition of the child and his or her educational needs; and
[V} The financlal resources and needs of the noncustodial parent.
(3) Definitions. As used in this section, unless the context otherwise requires:

(a) "Adjusted gross income” means aross income, as specifled In subsection (5) of this sectlon, less preexisting child suppart obligations and less allmony or maintenance
actually pald by a parent,

(b} "Comblned gross Income” means the combined monthly adjusted gross Incomes of both parents,

{c) "Income" means the actual gross income of a parent, if employed to full capacity, or potential income, If unemptoyed or underemployed. Gross income of ezch parent
shall be determined according to subsection (5) of this section.

{d} "Number of children dua support", as used in the schedule of basic child support obligations specifled In subsection (7) of this section, means children for whom the
parents share joint legal respansibillty and for whom support is belng sought.,

(&) "Other children® means children who are not the subject of the child support determination at issue.
(f} “Postsecondary education" Includes college and vocational education programs.

(g) "Postsecandary educatlon support" means support for the following expenses associated with attending a college, university, or vocational educatlon program: Tuttlon,
books, and fees,

(h) "Shared physical care”, for the purposes of the chiid support guidelines and schedule of baslc child support obllgations specified In this section, and as further



speclfied in paragraph (b) of subsection {8} of this sect’on, means that each parant keeps the children overnight for more than ninety-two overnlghts each year-and that
both parents contribute to the expenses of the children In addition te the payment of child support,

(i) “Split physical care”, for the purposes of the child support guidelnes and schedule cf baslc child support obligatiens specifled In this section, and as further specified In
paragraph {c) of subsection (8) of this section, means that each parent has physical care of at least one of the children by means of that child or children residing with that
parent the majorty of the time, .

(4) Forms - identifying information.

{a) The chlld support guldelines shall be used with standardized chlld support guldeline forms to be Issued by the judiclal department, The judicial department is
responslble for promulgating and updating the Colorade child support guidelina forms, schedules, worksheets, and instructions.

{b} All child support orders entered pursuant te this atticle shall provide the names and dates of birth of the partles and of the children who are the subject of the order
and the parties* residential and malling addresses. The social security numbers of the partizs and children shall be collected pursuant to saction 14-14-113 and saction 26-
13-127, C.R.S.

(5) Determination of income.

{a} For the purposes of the child support guidelines and schedule of basic child support obligations speclfied In this section, the gross Income of each parent shall be
determined according to the following guidelines:

{I) "Gross Income” Includes income from any scurce, except as otherwise provided In subparagraph (11} of this paragraph (a), and includes, but is not limited to:
{A) Income from salarles;

(B) Wages, Including tips declared by the indlvidual for purposes of reporting to the federal internal revenue service or tips imputed to bring the employee's gross
earnings to the minimum wage for the numier of hours worked, whichever s greater;

{C) Commissions;

(D} Payments received as an Independent contractor for labor or services, which payments must be considered income from self-employment;
(E) Bonuses;

(F} Dividends;

(G} Severance pay;

{H) Pensions and retirement benefits, including but not limited to those pald pursuant to articles 51, 54, 54,5, and 54.6 of titde 24, €.R.5., and article 30 of title
31, CR.S.;

(I) Rovalties;
(3} Rents;

(K) Interest;

(L} Trust Income;
(M) Annuities;
(N) Capltal galns;

(0} Any moneys drawn by a self-employed individual for personal use that are daducted as a business expense, which moneys must be considered income from
setf-employment;

(P} Social security benefits, including social security benefits actually received by a parent as a result of the disabllity of that parent or as the result of the death
of the minor child’s stepparent but not Including soclal security benefits received by a minor child or on behalf of a minor child as a result of the death or disabllity
of a stepparent of the child;

(Q) Workers' compensation benefits;
(R} Unemployment insurance benefits;
(S) Disabllity insurance henefits;

(T) Funds held In or payable from any health, accident, disabllity, or casualty insurance to the extent that such insurance replaces wages or provides income in
lieu of wages;

(U} Monetary gifts;
(V) Monetary prizes, excluding lottery winnings not required by the rules of the Colorado lottery commission to be paid only at the lottery office;

(W) Income from general partnerships, limlted partnershlps, closely held corporations, or Imited liability companies. However, If a parent is a passive [nvestor,
has a minorlty Interest In the company, and does not have any managerlal dutles or Tnput, then the income to be recognized may be limited to actual cash
distributions recelved. :

(X} Expense relmbursements or in-kind payments recelved by a parent in the course of employment, self-employment, or operation of a business If they are
significant and reduce personal living expenses;

(Y) Alimony er maintenance received; and

{Z} Overtime pay, only if the overtime Is required by the empioyer as a condition of employment.
(II) "Gross income" does not include:

{A) Chlld support payments recelved;

(B} Benefits recelved from means-tested public assistance programs, including but not limlted to assistance provided under the Colorado works program, as
described 1In part 7 of artlcle 2 of title 26, C.R.S., supplemental securfty income, food stamps, and general assistance;

{C) Income from additional fobs that result in the employment of the obllgor more than forty hours per week or more than what would otherwise be considered to



be full-time employment;

(D} Socdlal security benefits received by the minor children, or on behalf of the miner children, as a resuit of the death or disability of a stepparent are not to be
included as Incorne for the miner children for the determination of child support; and

(E) Earnings or galns on a retirement account, Including an IRA, which earnings or galns must nok be Included as Income;unless or until a parent takes a
distribution from the account. If a distribullon from a retlrement account may be taken without belng subject to an IRS penalty for early distribution and the parent
decides not to take the distribution, the court may consider the distribution that could have been taken in determining the parent's gross income if the parent is
not otherwise employed full-time and the retlrement accocunt was not recelved pursuant tec the division of marltal property.

(111}

{AY For Incame from self-employment, rent, royalties, proprietorship of a business, or joint ownership of a partnership or closely held corporation, "gross income”
equals gross receipts minus ordinary and necassary expenses, as defined in sub-subparagraph (B) of this subparagraph (II1), required to preduce such Income,

[B) "Ordinary and necessary expenses" doss not Include amounts allowahla by the Tnterpal revenue service for the accelerated component of depreclation
expenses or investment tax credits or any other business expenses datermined by the coutt to be inappropriate for determining gress income for purposes of
calculating chlld support.

(b)

(I} If a parent Is voluntarily unempioyed or underemployed, child support shall be calculated based on a determination of potentlal Income; except that a
determination of potentlal income shall not ba made for a parent who !s physlcally or mentally incapacltated or Is caring for a chlld under the age of thirty months for
whom the parents cwe a joint legal responsibility or for an incarcerated parent sentenced to one year or more.

(IF} If a noncustodial parent who owes past-due child support Is unemployed and not Incapacitated and has an obligation of suppert to a child receiving assistance
pursuant to part 7 of article 2 of title 26, C.R.3,, the court or delegata child support enforcemant unit may erder the parant to pay such support in accordance with a
plan approved by the court or to participate n work actlvities. Work activities may !nclude one or more of the following:

(A) Private or public sector employment;

(B) Job search activities;

({C) Community service;

(D) Vocational training; or

{E} Any other employment-related actvitias available to that particular individual, ) .
(III) For the purposes of this sectlon, a parent shall not be deemed "underemployed” if:

{A) The employment Is temporary and s reaschakly Intended to fesult In higher Income within the foreseeable future; or

{B) The employmenit Is a good faith career choice that Is not intended o deprive a child of support and does not unreasonably reduce the support avallable to a
child; or

(C) The parent 1s earolled in @n educational program that Is reasonably intended to resutt in 2 degree or certiflcation within a reasonable perfod of time and that
will result-in a higher income, so long as the educational program Is a good faith career cholce that Is not intended to deprive the child of support and that does not
unreasonably reduce the support avallable to a child.

{c) Income statements of the parents shall be verified with decumentation of both current and past eamnings. Suftable documentatfon of current earnings includes pay
stubs, employer statements, or receipts and expenses if self-employed. Documentation of current earnings shall be supplemented with copies of the most recent tax
return to provide verlfication of earnings over a longar period. A copy of wage stataments or other wage infermation obtained from the computer data base malntained by
the department of Jabor and employment shall be admissible into evidence for purposes of determining Income under this subsection (5},

{6) Adjustments to gross inceme.

(a) The amount of child support actually pald by a parent with an order for support of other children shall be deducted from that parent's gross Income,

(b}

(X) At the time of the Inttal establishment of a child support order, or In any proceeding to modIfy a support order, If a parent is also legally responsibie for the
support of ather children for whom the parents do not share joint legal responsibility, an adjustment shali be made revising the parent's income prior to calculating the
baslc chlld support obligation for the chlldren who are the subject of the support order if the children are llving In the home of the parent seeking the adjustment or if
the children are living out of the home, and the parent seeking the adjustment provides documented proof of money payments of support of those children. The
amount shall not exceed the schedule of basic support obligations listsd in this sect’on. For a parent with a gross Income of one thousand nine hundred dollars or less
per month, the adjustment shall be seventy-five percent of the amount calculated using the low-income adjustment described in sub-subparagraphs (B) and (C) of
subparagraph (II} of paragraph (a) of subsaction (7) of this section based anly upon the responsible parent's Income, without any other adjustments for the number of
other children for whom the parent is responsible, For a parent with gross Income of more than one thousand nine hundired dollars per month, the adjustment shall be
seventy-flve percent of the amount lIsted under the schedule of baslc support obligations Tn paraaraph (b} of subsectlon (7} of this sectfon that would represent a
support obligation based only upon the responsible parent's income, without any other adjustments for the number of other children for whorm the parent is
responsible. The amount calculated as set forth in this subparagraph (I) shall be subtracted from the amount of the parent’s gross Income prior to calculating the baslc
support obligatlon based upon both parents' gross Income, as provided In subsection (7) of this section.

{II) The adjustment pursuant to this paragraph (b), based on the responsibillity to suppert other children, shall not be made to the extent that the adjustment
contributes to the calculation of a support order lower than a previously existing support order for the children who are the subject of the modification hearing at which
an adjustment Is sought,

(7)) Schedule of basic child support abligations.

(a)

(I) The basic child support obligation shall be determined using the schedule of baslc child support obligations contalned in paragraph (b} of this subsection (7). The
baslc child support abligation shall be divided betwaen the parents In proportion to thelr adjustad gross Incomes.

()



(A) Fer combined gross [ncome that falls between amounts shown In the schedule cf basic chlld suppott obligations, baslc child support amounts shall be
Interpolated. The category entltled "number of children due support” 'n the schedule of basic child support obligations shall have the meaning defined In subsection
(3) of this sectlon.

(B) Except as otherwlise provided In sub-subparagraph (D) of this subparagraph (II), in circumstances in which the parents' combined monthly adjusted gross

"Income Is less than one thousand one hundred deilars, a child support payment of fifty dollars per manth for one child, sevénty dollars per month for two children,
ninety dollars per month for three children, one hundred ten dollars per month for four children, one hundred thirty dollars per month for five children, and one
hundred fifty dollars per month for six or more children shall be required of the obligor. The minimuim order amount shall not apply when each parent keeps the
children more than ninety-two overnights each year as defined in paragraph (h) of subsection (3} of this sectlon. In no case, however, shall the amount of child
support ordered to be pald exceed the amount of child support that would otherwise be ordered to be paid if the parents did not share physical custody,

{C} Except as otherwise provided in sub-subparagraph {D} of this subparagraph {I1), 'n clrcumstances in which the parents' combined monthly adjusted gross
income Is one thousand one hundred dollars or more, but in which the parent with the least number of overnights per year with the child has a monthly agjusted
gross ncome of less than one thousand nine hundrad doltars, the court or delegate child support enforcement unit, pursuant to section 26-13.5-105 (4), C.R.8.,
shall perform a low-income adjustment calculatior of child support as follows: The court or delegate child support enforcement unit shall determine each parent's
monthly adjusted gross income, as that term Is deflned in subsection (3) of this section, Based upon the parents' combined monthly adjusted gross Incomes, the
court or delegate child support enforcement untt shall determine the monthly baslc chiid support obligation, using the schedule of basic child support obligations
set forth In paragraph (b) of this subsectlon () and shall determine sach parent's presumptive proportionate share of sald obligation. The court or delegate child
support enforcement unit shall then adjust the Income of the parent with the fewest number of overnlghts per vear with the child by subtracting one thousand ona
hundred dollars from that parent's monthly adjusted gross income, The result of the subtraction shall be added to the following baslc minimuim child suppert
amount as additlonal minimum support, unless the result of the subtractlon amount Is zero or a negative figure, in which case the court shall add zero to the
following basic minimum child support amount: Fifty dollars for one child; seventy dollars for two chiidren; ninety dollars for three children; one hundred ten
dollars for Four children; one hundred thirty dollars for flve children; and one hundred fifty dollars for six or mere children. The court or delegate child support
enforcement unit shall compare the product of this addition to the parent's presumptive proportlonate share of the monthly basic support obligation determined
previously from the schedule of baslc chlld support cbilgations. The lesser of the two amaounts shall be the basic maonthly support obligation to be paid by the low-
income parent, as adjusted by the low-income parent's proportionate share of the work-related and education-relsted child care costs, health insurance,
extraordinary medical expenses, and other extraordinary adjustments as described in subsections {9) to (11) of this section. The low-income adjustment shall not
apply when each parent keeps the children more than ninety-two overnights each year as defined in subsectlan (8} of thls sectlon. In no case, however, shall the
amount of child support ordered to be pald exceed the amount of ehlld support that would otherwise be ordered to be paid if the parents did not share physical
custody, :

(D} In any clrcumstance In which the obligor's monthly adiusted gross income 15 less than one thousand one hundred dollars, regardiess of the monthly adjustad
gross income of the obligee, the obligor shall be ordered ta pay the minimum monthly order amount In chlld support based on the number of children dua support
and this subsection (7}, The minimum order amount shall be Fifty dollars per month for one child, seventy dollars per month for two childien, ninety dollars per
month for three children, one hundred ten dollars per month for four children, one hundred thirty dollars per month for five chlldren, and one hundrad fifty dollars
per month for skx or more chlldren. The minimum crder amount shall not apply when each parent keeps the children more than ninety-two overnlghts each year as
defined in subsection (8} of this section. In no case, however, shall the amount of chiid support ordered to he paid exceed the amount of child support that would
otherwise be ordered to be pald If the narents did not share physlcal custody,

(E} The judge may use discretion to determine chlld support in clrcumstances where combined adjusted gross income exceeds the uppermost levels of the
schedule of basic child support obligations; excapt that the presumptive basic chlld support obligation shall not be less than it would be based an the highest level
of adjusted gross Income set forth In the schedule of baslc child suppert obligations.

(b} Schedule of baslc child support obligations:Display Imane
Editor's note! This version of paragraph (b) is effective until January 1, 2014, See the editor's note followlng this section,

{8) Computation of basic child support - shared physical care - split physical.care - stipulations - deviations - basls for periedic updates.

(a) Except In cases of shared physical care or split physical care as defined in paragraphs (h) and (i) of subsaction (3} of this section, a total chlld support obligation is
determined by adding each parent's respective basic child suppert obligation, as datermined through the guidelines and schedule of basic child support obligations
specifled in subsection (7) of this section, work-related net chlld care costs, extraordinary medical expenses, and extraordinary adjustments to the schedule of basic child
support obligations, The parent receiving a child support payment shall be presumed to spand hls or her total child support obligation directly on the children. The parent
paylng child support to the other parent shall owe hls or her total child support oiligation as child support to the other parent minus any ordered payments included in the
calculations made directly on behalf of the children for work-related net child care costs, extracrdinary medical expenses, ar extraordinary adjustments to the scheduls of
haslc child support obligations.

(b} Because shared physical care presumes that certaln basle expenses for the children wilt be duplicated, an adjustment fer shared physical care Is made by multiplying
the basic child support obligation by one and fifty hundredths (1.50). In cases cf sharad physlcal care, each [:)arent‘s adjusted baslc child support obligation obtalned by
appilcation of paragraph (b} of subsection (7} of this sectlon shall first be divided between the parents in proportion to their respective adjusted gross incomes. Each
parent's share of the adjusted basic child support obligation shall then be multiplied by the percentage of time the chlldren spend with the other parent to determine the
theoretical basic child support obligation owed to the other parent. To these amounts shall be added each parent's proportionate share of work-related net child care costs
extraordinary medical expenses, and extraordinary adjustments to the schedule of basic child support obligations. The parent owlng the greater amount of chlld support
shall owe the difference between the two amounts as a chlld support order minus any ordered direct payments made on behalf of the children for work-related net child
care costs, extraordinary medical expenses, or extraordinary adjustments to the schedule of basic child support obligatlons. In no case, however, shall the amount of child
support ordered to be paid exceed the amount of child support that would otherwise be ordered to be pald If the parents did not share physical custody.

[

(c)

(I} In cases of split physical care, a child suppaert obligaticn shall be computad separately for each parent based upon the number of children living with the other
parent In accordance with subsections (7), (2), (10), and (11} of this section, The amount so determined shall be a theoretical support ebllgation due each parent for
support of the child or children for whom he or sha has primary physical custedy. The obligations so determined shall then be offset, with the parent owlng the larger
amount owing the difference between the two amounts as o child support order

(II) If the parents also share physical care as outlined In paragraph (b) of this subsectlon (8), an additional adjustment for shared physical care shall be made &s
provided In paragraph (b) of this subsection (8).

(d) Stlpulations presented to the court shall be reviewed by the court for approval. No hearlng shall be required; however, the court shall use the guldelines and schedule
of baslc chlid support obligations to review the adequacy of child support orders negotiated by the parties as well as the financial affidavit that fully discloses the financiai



status of the partles as required for use of the guide!ines and schedule of bastc chiid support obllgations.

(e} In any actlon to establish or modify child support, whether temporary or permanent, the guldelines and schedule of basic-child support obligations as set forth In
subsectlon (7} of this section shall be used as a rebuttable presumpticn for the establishment or modification of the amount of child suppart, Courts may devlate from the
guidelines and schedule of basic chiid support abligatiens where its application would be Inequitable, unjust, or inappropriate. Any such deviation shall be accompanlied by
written or oral findings by the court specifying tha reasons for the devlation and the presumed amount under the guidelines and schedule of basic child support qbl_igaflons
without & deviation. These reasons may include, but are not limlted to, the extraordinary medical expenses incurred for treatment of elther parent or a current spouse,
extraordinary costs assoclated with parenting time, the gross disparity In Income between the parents, the ownershlp by a parent of a substantlal nonincome producing
asset, consistent overtime not considered in gross Income undet sub-subparagraph (C) of subparagraph (II) of paragraph (a) of subsection (5} of this sectlon, or Income
from employment that Is In additlon to a full-time job or that results in the employment of the chligor more than forty hours per week or more than what would otherwise
be considered to be full-time employment. The ex!stence of a factor enumerated In this section does not require the court to deviate from the guidelines and basic
schedule of child support obllgations but is a factor to be considered In the decision to deviate. The court may deviate from the guidelines and basic schedule of child
support obligations even if no factor enumerated In this section exTsts,

{f) The guidelines and schedule of baslc child suppart obligations may be used by the partles as the basis for perlodic updates of child support obligations.
{9} Adjustments for child care costs.

{a) Net chlld care costs incurred on behalf of the chiidren due to employment or job search or the education of either parent shall be added to the basic obligation and
shall be divided between the parents In proportion to their adjusted gross Incomes.

{b} Child care costs shall not exceed the level required to provide quallty cars from a licensed source for the chlldren, The value of the federal Income tax credit for child
care shall be subtracted from actual costs te arrlve at a figure for net child care costs,

{10) Adjustments for health care expenditures for children.

{a) In orders issued pursuant to this section, the court shall also provide for the chlld's or childran®s current and future medical needs by ordering either parent or both
parents to Initlate medical or medical and dental insurance coverage for the child or children through currently effective medical or medical and dental insurance policles
held by the parent or parents, purchase medical or medical and dental Insurance for the child or children, or provide the child or children with current and future medical
needs through seme other manner. If a parent has been directed to provide insurance pursuant to this section and that parent's spouse provides the Insurance for the
benefit of the child er children elther directly or through emplayiment, a credit on the ¢hild support worksheet shall be glven to the parent in the same manner as if the
premium were pald by the parent. At the same time, the court shall order payment of medical Insurance or medical and dental Insurance deductibles and copayments.

{b) The payment of a premium to provide health insurance coverage on behalf of the children subject to the order shall be added to the baslc child support obligation and
shall be divided between the parents In proportlon to thelr adjusted gross income.

{c) The amount to be added to the baslc child suppart oblligation shall be the actual ameunt of the total Insurance premium that Is attributable to the child who Is the
subject of the order. IF this amount Is not avallable or cannot be verified, the total cost of the premium should be divided by the total number of persons covered by the
polley, The cost per.person derived from this calculation shall be multiplied by the number of children who are the subject of the order and who are covered under the
polley. This amount shall be added to the basic child support obligation and shall be divided between the parents in praportion to their adjusted gross incomes.

(d} Afier the total child support abligation is calculated and divided between the parents n proportion to thelr adjusted gross incomes, the amount calculated In
paragraph {c} of this subsection (10} shall be deducted fram the obligor’s share of the totaf child support obligation if the obligor Is actually paying the premlum, If the
obligee 1s actually paying the premium, no further adjustment is necessary.

(e) Prlor to allowing the health insurance adjustment, the parent requesting the adjustment must submit proof that the child or children have been enrolied in a health
insurance plan and must submit proof of the cost of the prem/um. The court shall require the parent recelving the adjustment to submlt annually proof of continued
coverage of the child or children to the delegate child support enforcament unit and to the other parent.

(f) If a parent who Is ordered by the court to provide medical or medical and dental Insurance for the child or children has insurance that excludes coverage of the child or
chlldren because the child or children reside cutside the geographlc area covered by tha insurance pollcy, the court shall order separate coverage for the child or chiidren If

the court determines coverage 15 avallable at a reasonable cost,

(g) Where the application of the premium payment on the guidelines and schedule of basic child support obligatlons results in a child support order of fifty dollars or less
or the premium payment Is twenty percent or more of the parent's gross Income, the court or delegate child support enforcement unit may elect not to require the parent

to Include the child or chlldren an an exIsting policy or to purchase insurance. The parent shall, however, be required to provide insurance when It does become available at

a reasonable cost.
(h)

(I} Any extracrdinary medical expenses Incurred on behalf of the children shall be added teo the basic child support obligation and shall be divided betwean tha
parents In proportion to their adjusted gross Incomes.

(IT} Extraordinary medical expenses are uninsured expenses, including copayments and deductible amounts, in excess of two hundred fifty dollars per child per
calendar year. Extraordinary medical expenses shall include, but need not be limited to, such reasonable costs as are reasonably necessary for orthodontfa, dental
treatment, asthma treatmants, physical therapy, vislon care, and any uninsurad chronle health problem. At the discretion of the court, professional counseling or
psychlatric therapy for diagnosed mental disorders may also be considered as an extraordinary madical expense.

(11) Extraordinary adjustments to the schedule of hasic child support ebligations - periodic disability benefits.

(a) By agreement of the parties or by order of court, the following reasonable and necessary expenses incurred on behalf of the child shall be divided between the
parents In proportion to their adjusted gross Income:

(I} Any expenses for attending any special or private elementary or secondary schools to meet the particular educational needs of the chlid; and

(I} Any expenses for transportation of the child, or the child and an accompanying parent if the child Is less than twelve vears of age, between the homas of the
parents.

(b) Any additional factors that actually diminish the baslc needs of the child may be consldered for deductions from the basic child support obligation,

{c)} In cases where the custodial parent recelves petiodic disability benefits granted by the federal "0Old-age, Survivors, and Disability Insurance Act" on behalf of
dependent children due to the disabillty of the noncustodial parent or receives employer-pald retirement benefits from the federal government on behalf of dependent
children due to the retlrement of the noncustodial parent, the noncustodial parent's share of the total child support obligation as determined pursuant to subsection (8) of
this section shall be reduced In an amount equal te the amount of the benefits.



(d) In cases where the custodial parent recelves a lump sum retreactive award for benafits granted by the federal old-age, survivors, or disability insurance benefits
program, 42 U.S.C. sec. 7, on behalf of & dependent child due to the disabiiity of the noncustodial parent, or receives a lump sum retroactive award for employer-paid
retirement beneflts from the federal government on behalf of a dependent child due to the retirement of the noncustodlal parent, the lump sum award recelved by the
custodial parent must be credited against any retroactive support Judgment or any past-due child support obligation, regardless of whether the past-due obligation has
been reduced to judgment owed by the nohcustodTal parent. This credit must not be given against any ameounts owed by the noncustodial parent for debt as defined.in
section 14-14-104 or for any retroactlve support or any arrearage that accrued prior to the date of eliglbility for disabllity or retirement benefiis as determinad by the
soclal security adminlstration. Any lump sum retlrement or disability payments due to the retirement or disabllity of the noncustedlal parent, received by the custodial
parent as a result of the retfremeant or disakility of the noncustodial parent, paid for 2 period of time that precedes the date of such benefit date eligibility, or any amount
In excess of the established child support order or judgment, must be deemed a gratuity to the child,

{12) Dependency exemptions. Unless otherwise agreed upon by the parties, the court shall allocate the right to claim dependent children for income tax purpoeses between
the parties, These rights shall be allocated betwaen the parties In proporticn to thelr contributlons to the costs of ralsing the children. A parent shali not be entitled to claim a
child as a dependent If he or she has not paid all court-ordered chitd support for that tax year or If clalming the child as a dependent would not result In any tax benefit. !

(13) Emancipation.

(a') For child support ofders entered on or after July 1, 1997, unless a court finds that a chlld Is otherwlse emanclpated, emanclpatlon occurs and child support terminates
without either party fillng a motion when the last or only child attains nineteen years of age unless one or more of the following conditions ex|st:

(I} The partles agree otherwise n a written stipulation after July 1, 1997;

(II) If the child Is mentally or physically disabted, the court or the delegate child support enforcement unit may order child support, including payments for medical
expenses or insurance or both, to continue beyond the age of nineteen; '

(XEII) If the child is still in high school or an egulvalent program, support cont’nues until the end of the month fellowing graduation. A child who ceases to attend high
school prior to graduation and Iater reeniolls Is entitled te support upen reenroliment and untl the end of the month following graduation, but not beyond age twenty-
one.

(EVY} If the child marries, the chiid shall be cansidered emancipated as of the date of the marriage. If the marriage is annulled, dissolved, or declared Tnvalid, child
support may be reinstated,

{V} If the chlid enters Into active milltary duty, the child shall be conslderad emancipated.

(b} Nothing in paragraph (a) of this subsection (13) or subsection (15) of this sectlon shall predude the paities from agreeing In & written stipulation or agreement on or
after July 1, 1997, to continue child support beyond the age of nineteen or to provide for postsecondary educatlon expenses for a chlld and to set forth the detalls of the
payment of the expenses. If the stipulation or agreement is approved by the court and made part of a decree of dissolution of marriage or legal separaticn, the terms of
the agreement shali be enforced as provided In section 14-10-112,

{14} Annual exchange of information. '

(a) When a chlld support order Is entered or medlfled, the parties may agree or the court may require the parties to exchange financlal information, including verificaticn
of nsurance and its costs, pursuant to paragraph (c) of subsection (5} of this secton and other appropriate information once a year or less often, by regular mzll, for the
purpoese of updating and modlfying the order without a court hearing. The partles shall use the approved standardized child support forms specified In subsection (4) of
this saction in exchanging financial Information. The forms shall be included with any agreed modification or an agreement that a modification Is not appropriate at the
time. If the agreed amount departs from the guidelines and schedule of basic child support obligations, the parties shall furnish statements of explanation that shall be
Included with the forms and shall be filed with the court. The court shal! raview the agreament pursuant to this paragraph (a) and inform the pacties by regular mail
whether or not additional or corrected information s neaded, or that the maodification 1s dranted, or that the modification Is denled. If the parties cannot agree, no
meodification pursuant to this paragraph {a} shall be entered; however, gither party may move for or the court may schedule, upan its own motlon, a modification hearing.

{b) Upon request of tha noncustodial parent, the court may order the custodial parent to submit an annual update of financial information using the approved
standardlzed child support forms, as specified In subsectlon (4} of this sectlon, Including Information on the actual expenses relating to the children of the marriage for
whom support has been ordered. The court shall not order the custodial parent to update the financial information pursuant to this paragraph (b) in circumstances where
the noncustodial parent has falled to exercise parenting time rights or when child support payments are In arvears or where there is documented evidence of domestic
violence, child abuse, or a viclation of a protecticn order on the part of the noncustodial parent. The court may order the noncustodial parent to pay the costs Involved in
preparing an update to the financlal information, If the norcustodlal parent claims, based upon the Information in the updated forim, that the custadial parent s not
spending tha child support for the benefit of the children, the court may refer the partias to a2 mediator to resolve the differences. If there are costs for such medisticn, the
court shall order that the party requesting the medlation pay such costs,

(15) Post-secondary education.

{a) This subsection (15) shall apply to all child support obligations established or modified as a part of any proceeding, including but not limited to articles 5, 6, and 10 of
this title and articles 4 and 6 of title 19, C.R.S,, prior to July 1, 1997, This subsection (15} shall not apply to child support drders established on or after July 1, 1997,
which shall be governed by paragraph (a} of subsection (13) of this section,

(b} For child support orders entared prior to July 1, 1997, unless a court finds that a child is otherwise emancipated, emancipation occurs and child support terminates
without elther party filing a motlon when the |ast or only child attalns nineteen years of age unless one or more of the followlng condltions exist:

(I} The parties agree otherwise In a written stipulatlon after July 1, 1991;

{II) If the child Is mentally or physlcally disabled, the court or the delegate citlid support enforcement unlt may order child suppert, Including payments for medical
expenses or insurance or both, to continue beyond the age of nineteen; or

(IXI} IFf the child Is still In high school or an equivalent program, support continues until the end of the month following graduation, unless there is an order for
postsecondary education, In which case support continuas through postsecondary educatlon as provided in this subsection (15), A child who ceases to attend high
school prior to graduation and later reenrclls Is entltfed to support upon reenrollment and untll the end of the month following graduation, but not beyond age twenty-
one, .

(IV) If the child marries, the child shall be considered emancipated as of the date of the marriage. If the marrage is annulled, dissolved, or declared invalid, child
support may be relnstated.

(V) If the child enters Into active military duty, the child shall be considered emancipated,

{c}) If the court finds that it is appropriate for the parents to contribute to the costs of a program of postsecondary education, then the court shall terminate child support
and enter an order requiring both parents to contribute a sum determined to be reasonable for the education expenses of the child, taking Into account the resources of



each parent and the child. In determining the amount of each parent's contrbutlon to the costs of a pregram of postsecondary educatlon for a chlld, the court shall be
limited to an amountk not ko exceed the amount listed under the schedule of baslc chiid support obligations In paragraph (b} of subsectlon (7) of this section for the number
of chlidren recelving postsecondary education, If such an order Is entered, the parents shall conttibute to the total sum determined by the court in proportion to their
adjusted gross Incomes as deflned In paragraph (a) of subsectlon (3) of this sectlon. The amount of contribution that each parent Is ordered to pay pursuant to this
...subsectlon .(15)-shall be subtracted from. the.amount.of.each. parent’s. gross.lncome, respectively, prior.to_calculating the baslc child support obllgation for any remaining
children pursuant to subsection (¥) of this section. - Tt e o :

{d) In no case shall the court Issue orders providing for both child support and postsecondary educatlon to be pald for the same time period for the same child regardless
of the age of the child.

(e} Elther parent or the child may move for an order at any time before the child attalns the age of twenty-one years. The order for postsecondary education support may
not extend beyond the earlier of the child's twenty-first birthday or the completion of an undergraduate degree,

(f) Elther a chlld seeking an order for postsecondary educatlon expenses or on whose behalf pestsecondary education expenses are sought, or the parent from whom the
payinent of postsecondary educatlon expenses are sought, may request that the court order the child and the parent to seek medlatlon prior te a hearing on the Issue of
postsecondary education expenses. Mediation services shzll be provided in accordance with sectlon 13-22-305, C.R.S. The court may order the partles to seek medlation If
the court finds that medlation Is appropriate. ’

(g} The court may order the support paid directly to the educational institutlion, to the child, or in such other fashlon as Is appropriate to support the education of the
child.

{h) A child shall not be considered emancipated solely by reason of llving away frem home while in pestsecondary education. If the child resides in the home of one
parent while attending school or during perlods of time In excess of thirty days when school Is not In sesslon, the court may order payments from one parent to the other
for roam and board untll the child attains the age of nineteen, f

(i} If the court orders support pursuant to this subsection (15), the court or delegate child support enforcement unit may also order that the parents provide health
Insurance for the child or pay medical expenses of the child or beth for the duration of the order. The order shall provide that these expenses be pald In proportlon to thelr
adjusted gross incomes as defined In subsection (3) of this sectlon. The court or delegate child support enforcement unit shall order a parent to provide health Insurance Tf
the child Is ellglble for coverage as a dependent on that parent's insurance policy or if health Insurance coverage for the child is avallable at reasonable cost,

(i) An order for postsecondary education expenses entered between July 1, 1991, and July 1, 1997, may be modifled pursuant to this subsection {15} to provide for
postsacondary education expenses subject to the statutary provislons for determining the amount of a parent's contrlbutlon to the costs of postsecondary education, the
limltations on the amount of a parent's contributlon, and the changes to the definitlon of postsecondary education consistent with this section as It exlsted en July 1, 1994,
An order for child support entered prior to July 1, 1997, that does not provide for postsecondary education expenses shall not be modifled pursuant to this subsection
{15).

{k) Postsecondary education support may be established or modified in the same manner zs child suppost under this articie,
(16) Child support commission.

{a) The child support guidelines, Includlhg the schedule of basic child support obligatlons, and general child support issues shall be reviewed, and the results of the review
and any recommended changes shall be reported to the governor and to the ganeral assembly on or before December 1, 1991, and at least every four years thereafter by
a child support commission, which commlssion Is hereby created,

(B} As part of Its review, the commisslon must consider economic data on the cost of ralsing children and analyze case data on the application of, and devlatlons from,
the guidelines and the schedule of basic child support obligations to be used In the commission's review to ensure that deviations from the guidelines and schedule of baslc
child support obligations are lImited.

{c) The child support commission shall consist of no more than twenty-one members. The governor shall appoint persons to the commission who are representatives of
the judiclary and the Colorada bar assoclation. Members of the commission appointed by the governor shall also Include the director of the division in the state department
of human services that Is responsible for chitd support enforcement, or his or her deslgnes, a director of a county department of soclal services, the child support liaisen to
the judiclal department, interested partles, a certlfled public accountant, and parent representatives, In making his or her appointments to the commission, the governor
may appoint persons as parent representatives. In making his or her appointments to the commission, the governor shall attempt to assure geographical diversity. The
remaining two members of the commission shall be a2 member of the house of representatives appolnted by the speaker of the house of representatives and a member of
the senate appointed by the president of the senate and shall not be members of the same political party.

(d) Members of the chiid support commission shall not be compensated for thelr services on the commission except as otherwise provided In sgction 2-2-326, C.R.S., and

except that members shall be reimbursed for actua! and necessary expenseas for travel and mileage Incurred In connection with their duties. The chifd suppott commission
Is authorized, subject to approprlatlon, to incur expenses related to Tts work, Including the costs associated with public hearings, printing, travel, and research.

(d.5) and (e} (Deleted by amendment, L. 2013.)

History

Source:

L.71: R&RE, p, 527, § 1. C.R.5.1963: § 46-1-15, L.B5: (2} added, p. 592, § 10, effective July 1. L.86: (3) to {16) added, p. 718, § 1, effective November 1, L.87: (3)(b), (5),
IP{7){a), (L0}{a), (11), and (12} amended, (7}(b}{II}, (15), and {16) repealed, (7}(d), {7)(e), (10)(c), and (17} added, and (8), (9), (13), and (14) R&RE, pp. 587, 588, 600,
591, 589, §§ 5, 7, 38, 9, 6, 8, effectlve July 10, L.89: (7)(d.5) added and (17) amended, p. 792, §§ 14, 15, effective July 1. L.90: (18) added, p. 890, § 10, effactive June 7; (7)
(a¥D)(A), (7)(c), and {13){a)(1l) amended and (7)(b)(II1) added, pp. 564, 890, 889, §§ 35, 10, 9, effective July 1. L.91: (18)(a) amended, p. 359, § 21, effective April 9; (1.5)
added and (7)(b), (13), {14}(b), and (1B) amended, p. 234, § 1, effective July 1. L.92: {17} amended, p, 2171, § 18, effective June 2; (1.5)(b)(1}, (2), (3)(a), (3)(b), (7¥a), (7)
(e), (8), (10X(@)(1I}, (10)(c), (L4)(c)(I), (1B}, and (18){a) amended, (1.5)(d), (13.5), (14.5), and (16.5) added, (7){e) repealed, and (10)(b) R&RE, pp. 166, 203, 188, 169, 198,
193, §§ 1, 9, 2, 3, effective August 1, L.93: (1,5)(b)}(1) and (3)(b}{III) amended and (1.5)(e} added, pp, 1556, 577, §§ 1, 7, effective July 1; (1.5)(b)(E), (2}, and (10){c)
amended and (3.5) and (18)(e) added, pp. 1559, 1560, §§ 7, 8, effectlve Saptember 1. L.94: (1.5)(b)(I), (1.5}e), (F)()(1)(A), {7)(b}IIL), (7}{d.B)(I}, and (18){e) amended, p.
1536, § 5, effective July 1; {18)(a) amended, p. 2645, § 107, effective July 1, L.96: IP(1), {2), {3)(a), (3HBIIT), (P aNIIAY, (7H@NIHC), (7)(bY(D), (L0)(a)(ID), (11)(a), (12),
(13.5), and (16.5) amended, p. 594, § 7, effectlve July 1. L.97: (1.5) amended and (1.6) and (1.7) added, p. 565, § 20, effactive July i; (1.5), (3.5), (7)(b}, and (18){a)
amended and (1.6) and (1.7) added, pp. 1264, 1312, §§ 8, 4%, effectlva July 1; (5} and {17} amended, p, 561, § 5, effectlve July 1; (7){a)(I){B} amended, p. 1240, § 37,
effective July 1. L.98: (3)(a), (7)(d.5K1), and {13}(a)(II}) amended, p. 768, § 21, effective July 1; (7)(a}(T}(A) amended, p. 821, § 7, effective July 1; (4}(c), (8), (9), (10)c),
and (14) amended, p. 1398, § 42, effective February 1, 1599. L,99: (3,5) amended, p. 1085, § 2, effective July 1; (7)(a}I)(A) amended, p. 621, § 15, effective August 4,



L.2000: {18} amended, p. 1709, § 6, effectlve July 1. L.2001: (18)Xa} amended and (19} addad, p. 721, § 4, effectlve May 31. L.2002: (10)(a)(IL), {10)(h), and {13.5){h){II)
amended, p, 286, § 1, effective January 1, 2003, L.2003: (3)(b)(III) amended, p, 1011, § 15, effective July 1; (10)a)(XI}(B), {10)(a)(AI}(C), and (10){a)(II)(D} amended, p.
1264, § 51, effective July 1. L.2004:(5), {10)(a)(I1){A), {13.5)(h)(I1), and {19} amended, p. 385, § 1, effective July 1. L.2005: (1.6) amended, p. 80, § 1, effectlve August 8,
L.2006: IP(1.6) amended, p. 516, § 1, effective August 7. L..2007: Entire section amended with relecated previslons, p. 73, § 1, effective March 167 {16)(d.5) added, p. 178, § 7,
.- effactlve March.22;.(13)(a}(IV},-(13)(a)(V), (15}(b)(IV}, and.(15){b}¥) added and IR{15)(b) amended, p..1649,. 86 5, 3, effectlve May 31; (6){b)(I).and (10)}{a) amended, p.
1651, § 7, effective January 1, 2008, L.2008: (4)(b) and (5)(b)(I) amended, p. 1347, § 1, effective July 1. L.2009: {5)(a){(I){(H) amended, (SB 09-282), ch. 288, p. 1397, § 59,
effective January 1, 2010, L.2013: (5)(a)I)(D}, (5}aXI}(0), (5)(2){(IXW}, (6)(b)(1), (7}{a)IIXB), (7}(a)(I1){C), (7)(a}(II)(D), and (16) amended, (5)(a)(II}(E) and {11)(d)
added, and {7)(b) R&RE, {(HB 13-1209), ch, 103, pp. 327, 332, §§ 1, 2, effective January 1, 2014, L.2014: (16)(d) amended, {SB 14-153), ¢h. 390, p. 1961, § 7, effective Juns
B,

» Annotations

Notes

Editor's note: (1) This section was amended in Senate Bill 07-015, resulting n the relocation of provisions. For a detailed comparison of relocated provisions, see the table
located In the back of the Index.

(2} Subsection (16.5){d.5} was originally numbeted as subsection (18)(a.5), and tha amendments o it in Senate Bill 07-076 were harmonlzed with Senate Blll 07-015 and
renumbered as subsectlon {16}(d.5).

(3) Provisions of thls section were amended in 2013, effectlve January 1, 2014. For the versions of such provisions that were effectlve untll January 1, 2014, see Legal Toplcs
under the Colorado Office of Legislative Legal Services' web site.

Cross references: (1) For provislons concerning deductlons for health Insurance from wages due an obligor ordered to provide health Insurance, see § 14-14-112.

{2} For the leglslative declaratlon conkained in the 1993 act amending subsection (3}(2)(I1I), see section 1 of chapter 165, Session Laws of Colorado 1993, For the legislative
declaration contalned In the act amending subsection (18)(a), see sectlon 1 of chapter 345, Session Laws of Colorado 1994, For the legislative declaration contalned in the
1997 act amending subsections (1.5), (3.5}, (7){b), and (18)(a) and enacting subsections (1.6) and (1.7), see section 1 of chapter 236, Session Laws of Colorado 1997,

(3) For the "Old-age, Survivors, and Disabllity Insurance Act", see 42 U.5.C, sec, 401 st seq,

Case Nofes

ANNOTATION
I. GENERAL CONSIDERATION.

Law reviews. For article, "What Really Happens In Child Support Cases: An Empirical Study of Establishment and Enforcement of Child Support Orders In the Denver District
Court", see 57 Den. L,J, 21 (1979}, For article, "Automatic Escalation Clauses Relating to Ma'ntenance and Child Support®, see 12 Colo. Law, 1083 (1983). For article,

" "Support Calculation Revisited", see 12 Colo. Law. 1647 (1983). For article, "Domestic Case Update", see 14 Colo, Law. 209 {1985), For article, "Child Support Guldellnes:
Will They Cause More Problems Than They Cure?", sea 15 Colo. Law. 408 (1986). For article, "Summary of the Report on the Colorado Commission Child Support and
Proposed Child Support Guidelines", see 15 Colo. Law, 665 (1986}, For article, "New Child Support Guidelline Adopted", see 15 Colo. Law. 1662 (1986). For article, "Key
Issues in the Colorado Child Support Guidelines", see 16 Colo. Law 51 (1987). For article, "Postsecondary Education Costs: Forging Through a Legislative Labyrinth", sea 24
Colo. Law. 43 (1995). For article, "Calculating Income n Child Support Cases", see 25 Colo, Law. 53 {March 1996), For article, "Post-secondary Education Expenses: A Multi-
tlered Approach", see 27 Colo. Law. 61 (January 1998), For article, "Determining Gross Income for Child Support Purposes”, see 32 Colo. Law. 65 (May 2003}, For article,
"The State of Voluntary Unemployment and Underemployment In Colorado”, see 34 Colo. Law. 49 (November 2005). For article, "Colorado Child Support Case Law Update”,
see 36 Colo. Law. 79 (October 2007). For article, "Postsecondary Education Expenses after Chalat: Paying College Expenses after Divorce", see 38 Colo, Law. 19 (January
2008). For artlcle, "Child Support Contlnuation for Dlsabled Chilldren", see 40 Colo, Law, 61 (December 2011}, For article, "Retroactlve Chlld"Support: Conflicting Dsclslons
and Practical Advice", see 41 Colo. Law. 91 (August 2012},

Annotator's note. Since § 14-10-115 is similar to § 14-10-115 as It existed prior to the 2007 amendment relocating provisions, § 46-1-5 {1}{(c}, C.R.S. 1963, § 46-1-5, CRS
53, and CSA, C, 56, § B, relevant cases construing those provisions have been Included Tn the annotatlons to this section.

This section does not violate equal protection, due process, and privacy rights, and enforcement of the section is not an unconstitutional taking of property or an ongoing
threat of Imprisonment: for debt. A distinction between sets of parents based on marital status s rationally related fo the legltimate state interest to Insure that children of
divarced or separated parents recelve suppori despite the divorce or separation, Stiliman v, e, 87 P.3d 200 (Colo, Apn, 2003},

Because It approximates the amount of parental income that the child would have received Tn an Intact famlly, application of the child support guldellnes Ts not arbitrary,
capridous, fundamentally unfait, or coercive. Stlllman v, State, 87 £.3d 200 (Colo, App, 2603),

There may be a remedy for chiid support apart from a divorce action, Scheer v. District Court, 147 Colo. 265, 363 P.2d 1059 (1961).

Duty of child support Is independent, and Is not lIimited to, entry of decree of dissolution, In.re Price, 727 P.2d 1073 (Colo. 1986),

Uniform Dissolutlon of Marrlage Act provides separate sectlons that govern the diffarent elemeants of a dissolution order, specifically property disposttion, maintenance, child
support, and attorney fees. The court is required to make separate orders regarding these elements based on separate considerations and may not commingle one element
with another. In re Huff, 834 P.2d 244 (Colo, 1992),

Child has standing to seek support for herself under this section. In re Conradson, 43 Colo, App, 432, 604 P.2d 701 (1279),

Reasonable and necessary business expenses may bs sat’sfied before support payment. Obligations relating to reasonable and necessary expenses assoclated with
maintaining the structure and solvency of a business or the productlon of Income can be satisfled before payment of child support, In re Crowley, 663 2204 267 (Cole. Anp,
1983),

Interest accrues on arrearages from the date each [nstallment becomes due. In.re Pote, 847 F.2d 246 (Colo. Apn, 1993).




Award of past pregnancy expenses and support. There Is ne jurlsdiction under this section to award expenses incurred prior to the date of the filing of a motlon far chlild
support. In e Garda, 695 P.2d 774 (Colo, App. 1984},

Reasonable to charge support against Colorado property of out-of-country father. Where the triai court ordered the father, who resides In Norway, ko pay child support In &
lump sum amount, and the court further Drdered that such sum should be a charge against certaTn Colorado property interests of the: father, such Drder was reasonable and
“not ¢ cnnﬂscatory Berge V. Ber gg, 189 Colg, 10 m53§_gg;|_1_1;i_5_(1g75)_

Subsection (1.5)(a)}(II) provides that emancipation occurs and an order for child support terminates when a child attalns 19 years of age, unless the child is then mentally or
physically disabled and, If a child Is physically or mentzlly Tncapable of self-suppert upon attaining majority at age 21, the duty of parental support continues for the duration
of the disabllity, Koltay v. Koltay, 667 P.2d 1374 (Colo, 1983); In re Croppet, 895 P.2d 1158 {Colo, App.. 1995},

The plain language of subsection {1){h}(I) creates no exemption for separation agreements entered Into under and consistent with earlier legislation. Although the parties’
specific Intentlon In 1991 separation agreement to share four years of college costs prevailed over general intentlon that child weuld be emancipated at 21 years cof age,
subsection (1)(b)(I) nevertheless controls and requires that father's college cost obllgation terminates upon the earller of the child's 21st birthday or éompletlcn of a four-
year college program. In.re Crowder, 77 P.3d 858 (Colg. App. 2003),

Subsection (1,53{c) was madified to distinguish between orders for postsecondary education costs entered prior to, and after, July 1, 1997, when In a distinct departure from
prior law, the court could no longer enter orders for postsecondary education expenses absent written agreement of the parties. In re Chalat, 94 P.3d 1191 (Colo. App.
2004), aff'd in part and rev'd In part on other grounds, 112 P.3d 47 (Colo, 2005,

Subsaction (1.5¥c.5) was added in 1997 to clarify that the convoluted |egislation that had been passed since 1991 was applicable to all orders that concerped postsecondary
education expenses and that were established or modified prior ko Juty 1, 1997, In re Chalat, 94 R.3d 1191 (Colo. App, 2004}, affd in part and rev'd in part on other grounds,
112 B.3d 47 (Colo. 2005).

Tax exemptions. Court has guthorlty to divide tax exemptions between the parents. In re Berjer, 785 P.2d 468 (Colo, App, 198%); In e Nielson, 794 P.2d 1097 (Colo. Apk.
199Q); In re Larsen, 805 P.2d 1155 (Colo, App. 1991).

Court must allocate dependency exemption batween the parties based on their respective gross incomes. Federal tax law contemplates such an allocation, and does not

when allocating tax exemptlons between the parents, the phrase "contributions to the costs of raising the children" refers to the percentage of child support attributed to
each parent In the course of making the child support computation. In re Stacgs, 840 P.2d 1109 (Colo, App. 1997).

A parent may not be ordered to pay an ex-spouse child support amounts for & period prior to entry of a child support order. e Pote, 847 P 2d 246 (Colo. App, 1993).

Hushand's discovery request that wife list all gifts, including without limTtation, jewelry, clothes, entertalnment, travel, ahd restaurant meais provided to her or the chlldren
by het currenk husband; lIst all amounts pald by wife's current husband directly to wife or to other parties from which she received a benefit, Including attorney fees, mald
service, cable television, mortgage payments, car and home repairs, Insurance, and utllities; and list all assets purchased for which her current husband contributed, and
husband's definition of "income® to Inctude "all funds available for your use, including gifts" was significantly broader than the statutory definition of gross income, and

Applied in

Smith v, Casey, 198 Colo. 433, 601 P.2d 632 (1972); In re Hartford, 44 Colo. App, 303, 612 P.2d 1163 (1980); In re Dickey, 658 P.2d 276 (Colo. App. 1882); In ie Steelg,
714 P.2d 497 (Colo. App. 1985); In re Stone, 749 P.2d 467 (Colo. App. 1987},

II. DUTY OF SUPPORT.

This sectlon includes adopted children as well as natural children. In_re Ashlock, 629 P.2d 1108 (Colo. App. 1981},

Absent a legal parent-child relationship, thers 1s no duty to support 2 child under this section. In re Bonifas, 872 P.2d 478 (Colo, App. 1994),

Husband and wife who sought and were granted custody of a hon-blologlcal child under a parental responsibility order owed a duty of support to the child, and trial court had
the authorlty in thelr dissolutlon of marrlage proceading to order husband to pay child support pursuant to subsectlons (1) and (17). I re Radrlck, 176 P.3d 806 (Colo, App.
2007).

Only the parents' Incomes and not the guardians' are to be Tncluded in the determination of child suppert, as supported by § 15-14-209 (2), which states, "A guardian need
not: use the guardian's personal funds for the ward's expenses". Sldman v. Sldman, 240 P.3d 360 (Colo, App, 2009).

Section contemplates a parent belng responsible for the support of his children, not his former spouse, however reprehensible hls behavior. Therefore it was error to award
the reimburserment of mother's transportation costs as child care. In.re Kuvan 771 P2d 34 (Cole, App. 1889},

Child must reside and be supported by spouse granted custody and support. Wife who has been granted child custody Is only entitled to support payments when the children
were actually with her and supported by her, Brown v, Brown, 183 Colo, 356, 516 P.2d 1129 (1973).

This section contemplates that, when In a divorce case, custody of a mingr child is awarded to the wife, an order for Its support may be made on the hushand, and in
proceeding to such order the court looks only to the future. Gourley v, Gourley, 101 Colo, 430,23 P.2d 1375 (1937).

It was not an abuse of discretion for trial court to award child support during the pendency of the dissolution proceeding. In re Atencio, 47 P.3d 718 {Coto. App. 2002},

Where plalntlff alleged that defendant was the father of the minor childran of the parties, but had failed and refused to support them, and that they wesre In need of support
which he has the means and abllity to provide, if established by evidence, plaintiff would be entitied to appropriate relief. Hutchinson v, Hutchinson, 149 Colo. 38, 367 P.2d
594 {1961).

Parson withouk funds or profitable emplaoyment not relieved of suppert chligaticn. Merely because a spouse desires to work on a long-range investment does not relieve him
of hls obligation ko support his children, and the fact that a person fs without funds and without profitable employment has been held not to preclude the allowance of
reasonable allmony and support where nothing but a disinclination to work, regardless of the motive therefor, Interferes with his ability to earn a reasonable living, Berge v,
Berge, 33 Colo. App. 376, 522 P.2d 752 (1874), aff'd, 189 Colo. 103, 536 R.2d 1135 {1975},

Where the oldest of three children of the parties was living with father, the tria! court did not abuse its discretion Inrdeclining to award pialntiff support money for all of the
children, since such award would require defendant to pay twice for support of child in his custody. Cohan v. Cohan, 150 Colo. 249, 372 P.2d 149 (1962},




Custodial parent can be ordered to pay support to nencustodial parent under Un!form Dissolutlon of Marrlage Act, In re Fest 741_ P.2d 362 (Colo. App, 1987},

In order for child support to be calculated according to shared physical custody, sufficient evidence must be submitted that each"_parent keeps the children overnight for more
than 25% of the time and that both parents contribute to the expenses of the children in addition to the payment of child support. In re Redford, 776 P.2d 1149 (Colo. App.

There is no statutory requirement that any particular amount of expense be proven by the parent seeking a support adjustment for shared physlcal custody, In re Redford,
776 P.2d 1149 {Colo, App, 1989),

Application of shared custody formula that results In @ suppert payment by the custodial parent to the noncustodial parent is not necessarily prohiblted. In_re Antuna, 8_P.3d
589 (Colo, App. 2000),

Where there was an absance of evidence from husband establishing that he contributed to the child's financial needs, there was no basis for application of the shared custody
formula under worksheet B. In e Antena, 8_F.3d 589 (Colo. App. 2000),

Where a mother removed her chlld from the state and dellberately concealed her whereabouts from the father, and by her affirmative acts voluntarlly assumed responsibllity
for the chlid's support for a period of several years, during which time It appears that the child wented for nothing necessary to health, comfort, and welfare, the mother was
not In a posttion to claim relmbursement for such support. Griffith v, Griffith, 152 Colo. 292, 381 P.2d 455 (1963).

Where a father asserted that his right to direct and selsct the nature of the education of his son coexIsted with the obligation to contribute to the costs of the education, It
was held that it was for the divorced wife as custedian to make the decisions concerning the place and nature of the son's college education, subject only to the approval of

the divorce court acting with due regard for the financlal capabilities of the father. Van Qriman v. Van Orman, 30 Colo. App. 177, 492 P.24 81 {1971},
A dlvorced father did not have an absalute duty to pay for the college expenses of his miner child. Yan Orman v, Van Orman, 30 Colo. App. 177, 462 B.2d 81 (1871).

When It had bean properly demonstrated at trial that the welfara of the child would be served by further education at the college level, the father could properly be compelled
to contribute to the costs of such education on a basls commensurate with tha father's ablllty to pay until such time as the child attained majority or was otherwise
emanclipated, Van Orman v, Van Orman, 30 Colo. App. 177, 492 B.2d 81 (1971),

Travel expenses for a child, including the travel expenses of the guardians accompanying the chlld, shall be divided between the parents, Court did not apply the correct legal
standard when It ordered the guardians to travel with juvenile at thelr own expense. Sldman v. Sidman, 240 P3¢ 360 (Colo. App. 2009),

Award of retroactive child support Is error, Since the court lacked proper jurisdiction to enter support orders until husband was personally served, its attempt to order
retroactive child support was void. In re McKendry, 735 P.2d 908 {Colp, App. 1985).

Termination of support pursuant to decree. Absent a provision [n the decree or a court order to the contrary, a father's duty to support purswant to a decree which was paid
to his ex-wife terminated with her death, although his common law and statutory duty of suppert continued. Application of Connolly, 761 P.2¢d 224 (Colo. App. 1988),

Phrase "each will contribute whatever may be necessary for the support of their children” creates a binding promise on part of father te contribute to children's financial
support. In re Meisner, 807 P.2d 1205 {Golo. App. 1990),

"Absolute requirament” or “necessary requirement” Is not the appropriate standard to apply in determining whether private school was an appropriate placement for & child,
The court should consider whether private schooling meets the child's particular educational needs. In re Eaten, 894 P.2d 56 (Colo. App. 1995),

A motlon to quash subpoenas Issued to third persons aliegedly contributing to support of children was properly granted where the voluntary donations of such parties had
nothing to do with a defendant's duty to support children, Garrow v, Garrow, 152 Colo, 480, 382 p.2d 809 (1963).

IIT. AWARD OF SUPPORT.
A. Amount,

Law reviews. For article, "Calculation of Potential Income In Child Support Matters', see 20 Colo. Law, 233 (1991). For article, "Postsecondary Education Costs: Forging
Through a Legislative Labyrinth", see 24 Colo. Law. 43 (1995).

Needs of the children are of paramount importance In determining child support obligations. Wright v. Wright, 182 Calo. 425, 514 P.2d 73 (1973); In re Van Inwegen, 757
P.2d 1118 (Colo. Apfp, 1988).

There |s no mathematical formula for establishing a just and equitable property settlement or alimony or support. Carlson v, Garlson, 178 Colo. 283, 497 P.2d 1006 (1972),

The guldelines for calculating child support require a court to calculate a monthly amount of child support based on the partles' combined adjusted gross income, adjust the
child support based upon the needs of the children for extraordinary medical expenses and work-related child care costs, and allocate each parent's share based on the
physical custody arrangements. In re Aldrich, 945 P.2d 1370 (Colo, 1997},

Adoption subsidy. An adopilon subsldy should not be considered a credit against the noncustodral parent's child support obllgatlon. The underlying Intent of the child support
statute Is best served by declining to offset a noncustodial parent's suppoit obligation by the ameunt of an adoptlon subsldy or to consider the subsidy as a factor that may

An award of alimeny and child support should bear a reasonable relationshin to the neads of a wife and children. ¥ing

nin. 449, 326 P.2d 652 {1958),

Subsection (1){a} authorizes the court to consider social security disablllty payments recelved on behalf of the chlldren in calculating child support. In_re Quintana, 30 P.3d
B70 (Colo. App. 2001).

Soclal securlty disabllity beneflts recelved by custodial parent for benefit of child on account of custodial parent’s disahility are not included in the custodial parent's gross
income but are instead considered & financial resource of the child pursuant to subsections (2)(b}(I) and (11}(b}. In re Anthony-Guillay, 207 P.3d 934 (Colc. App. 2009},

The extent to which the chlld's soclal security disabliity payment represents a “reduction In need" of the child is a question to be determined by the trial court based upen the
totality of the clrcumstances. The court is net bound to deduct the entire amount of the child's soclal securlty disabllity payment from the baslc suppert obligation. In re
Anthony-Guillar, 207 P.3d 934 (Cole. App. 2009).

Soclal security survivor beneflts should not be treated any differently than disabiilty benefits. Thus, survivar benefits recelved by the wife In a representative capacity for son
from previous marrlage should not be included in wife's gross income for purposes of calculating husband®s support obligation for davghter. In re Ross-Ooley, 251 P.3d 1221
(Colo. App. 2010).




Trlal court did not err in excluding adeption subsidies and foster care paymeants from mother's gross income [n child support conslderations. These payments are income of
the children on whose behalf the mother recelves them and are not part of mother's income. In_re Dunkie, 194 P.3d 462 (Colo. App. 2007},

Father Is not entltled to an offset of his support obligation against the benefit amount he recelves through his rallroad retirement on behalf of his child since he retalns the

payments and he Is the noncustodial parent. In re Zappantl, 80 P.3d 889 {Colo. App. 2003}, .
Subsectlon (1.5){b)(I} does not require that expenses be absolutely necessaiy but only that they be reasonable. In re Eaton, 82"4 P.2d 56 (Colo, App, 1995); In re Elmer, 936
P.2d 6177 (Colo, App. 1997).

Determination of consclonabitity of support provisions. To determine whether the child support provisions of a separation agreement which has been Incorporated into a prior
dissolutlon decree are fair, reasonable, and just, a trial court should consider and apply zll the criterla provided by the general assembly for judiclal evaluation of the
provisions of property settlement agreements: the eccnomic clreumstances of the partles, § 14-10-112; the division of property, § 14-10-113(1); and the provisions for
maintenance, § 14-10-114(1). In re Carney, 634 R.2d 1173 [Colg, 19813,

In determining whether the terms of the originat child support decree have become unconsclonable, the trial court should apply the criterla set forth In subsection (1). Inre

In a divorce action, particularly with respect to the care, custody, and maintenance of minor chlildren, the court, at the time of making an award for the minor children, was
obligated to appraise condltlons as they exist at the time of the presentstion, Brown v, Brown, 131 Colo. 467, 283 P.2d 951 (1955): Waltson v. Watson, 135 Colo. 296, 310
P.2d 554 {1957); Garrow v. Garrow, 152 Colo. 480, 382 P.2d 809 (1963); In re Serfoss, 642 P,2d 44 (Colo, App. 1981); In re Mckendry, 735 P.2d 908 (Colo. App. 1986).

Parent's net incame is primary conslderation in determining suppork, With regard to & parent's ability to pay support for his child, net income after reasonable and justifiable
business expenses should be the primary consideraticn, In re Crowley, 663 P.2d 267 (Colo. App. 1983},

The applicable rule of support abillty Is the father's ability to pay weighed against the reasonable needs of his children, because society does not require & father In poor or
maoderate clrcumstances to support children on a higher scale just because the famlly once sc lived or because the mother may desire to so live after the divorce, Kane v,
Kane, 154 Colo. 440, 391 P.2d 361 {1964).

In making its award of child suppart, a trial court must weigh the father's abllity to pay against the reasonable needs of the children. Berge v. Berge, 33 Colg. App. 376,522
P2d 752 (1974), aff'd, 189 Coio. 103, 536 P.2d 1135 (1975),

Where the father's Income, while substantial, Is limited and subject to numerous demands, an order contemplating only the needs of the child and not bearing any
relationship to the abllity of the father to pay, and that could possibly become conflscatery of all of the father's available resources, is not valid. Man Orman y. Yan Qtman, 30
Colo. App. 177, 492 P.2d 81 (1971).

Finding as to earning capacity not confiscatory. Where the evidence supports the court's finding that the husband Is capable of earning sums greatly in excess of hls prasent
net salary, although It appears that the court based its order on the present net income of the husband, the orders are not conflscatory, In re Anderson, 37 Colo.. App. 55,

541 R2d 1274 (1975),

Order that husband pay one-half of extraordinary medical and dental bllls of the chlldren, while unlimited as to amount or duration, was not confiscatory considaring that the
expenses were to be berne equally by each parent, In_re Andarson, 37 Colo. App. 55, 541 P.2d. 1274 (1975).

v

Factors considered in assessing propriaty of child support provistons in separation agreement. In assessing the propriety of child support provislons In a separation
agreement, the court must consider, in addition to unconsclonabllity, cther factors, such as the living standards the child would have enjoyed had the patiies not, dissolved
the marriage and the physlcal and emotional well-being of the child, In re Brown, 626 P.2d 755 (Colo. App. 1981)

Child support obligations cannol be altered by agreement of the parents. Wright v. Wright, 182 Colo. 425, 514 p.2d 73 (1973).

Child support cannot be based on financial resources of nonparent with whom chlld llving. The factors to be considered in making a suppert award do not Include the financal

Estimates of children's expenses to be consldered. A trial court should not determine the amount of chlld support to be pald by a husband based solely on some amount that
It feels is commensurate with his income but should make the determination on evidence that includes estimates of the actual needs and expenses of the children involved,
In.re Berry, 660 P.2d 512 {Colo, App. 1983).

A court must conslder and make findings concerning a reasonable pro rata portlon of necessary general family expenses as "necessaty for support of the child.” In re Klein,
671 P.2d 1345 (Colo. App, 1983),

Standard of living employed In determination of child support. Where the evidence shows that the standard of llving at the time of separation in all probability would have
continued but for the dissolution, that Is the standard of living the court must employ In Its determination of child support. In re Klien, 671 P.2d 1345 (Colo. App. 1983).

This section does nok require specific findings of fact concerning children's assets, but only that, before determining the amount of support to be pald by a parent, the court
conslder, among other things the financlal resources of the child. In re Wolfert, 42 Colo. App. 433, 598 P.2d 524 (1979},

Obligation of support not affected by gifts or transfers, The Intent of the unlform ack, § 11-50-101 et seq., is to allow custodians to disburse funds whether or not the children
are adequately supported. Gifts under that act do nothing to relieve a parent of the separate duty to support the children, nor does that act authorize the custodian to
disburse the funds as a means of fulfilling the parent's obligation of support. In re Waolfert, 42 Cole. App. 433, 598 P.2d 524 (1979)

Where a parent or parents voluntarily make glfts to children during the parents' marriags and the gifts are not In fulfllment of a court order to pay support, and where the
parents are, at the time of dissolution of the marriage, able io meet thelr support obllgations, the court may order that such gifts not be used to reduce the Iegal obligation of
support. This rule assumes that the court has properly considered the financial rescurces of the children as required by subsectlon (1}, before ordering the amount of support
to be paid by the parents. In re Wolfert, 42 Colo, Apiz. 433, 598 B.2d 524 (1979).

Court may order life insurance naming chlildren as beneficiaries be maintained by parent obligated to pay child support, just as Its provisions for child support now extend
beyond the death of the parent, unless otherwise provided. In re Icke, 35 Colo. App. 60, 530 P,2d 1001 (1974), aff'd, 182 Colo. 540 P.2d 1076 (1975).

Award of additional $6,000 for "recreational opportunities” for children was falrly embraced within the factors to be censidered by court In dividing marital property and did
not create a separate "recreational fund" for the needs of the children In the nature of child support, Inre Jackson, 698 P.2d 1347 (Colo. 1985).

The judgment in the divorce action did not determine the limits of the husband's obligation to support the children, and the children were not partles to that action, and thelr
rights were not concuded thereby. Scheer v, District Court, 147 Colo, 265, 363 P.2d 1059 (1961).

Where there was no verification of the father's income as required by this section, the trial court was directed to take additional evidence to determine the income and to




modify the support order. In_re Velasquez, 773 P.2d 835 (Colo, App, 1983),

Trial court may draw inference that parent was concealing income, where parent refused to make a willing disclesure of financtal status. In_re Sgarlattl, 801 P.2d 18 (Colo.
App. 1990).

Althaugh the general assembly specifically provided for the use of extrapolation for combined gross Income amounts falling betwgen amounts shown.In the guideline . -
schedule, It did not provide for the use of extrapolatlon when combined gross incomes fall above or below the guideline schedule, In re Van Inwegen, 757 P2d 1118 {Colo,
App. 1988). ’

Sectlon guidelines applicable In determinatlon of amount of modlifled award desplte fact that guldelines were enacted after the original support order. in te Anderson, 761
P.2d 293 (Colo. App. 1988).

Application of new child support guidelines resulting in more than a ten percent change In support due creates a rebuttable presumptlon that exlsting support award must be
madified, In re Pugllese, 761 P.2d 277 (Colo. App. 1988).

The general assembly intended income imputation to be an Impertant exception to the normal rule of computation based on actual gross income of the parent. This exception
applles when the parent shirks his or her child support abligation by unreasonably foregoing higher paying employment that he or she could obtain. The leglslature meant
this exceptlon to prevent detriment to children by deterring parents from making employment choices that do not account for their children's welfare. Nevertheless, the
general assembly Intended courts to approach income imputation with caution, People v, Martinez, 70 P.3d 474 (Colo. 2003),

Imputing to voluntarlly unemployed wife an Income equal to Tncome that of a person emp'loyed at the minimum wage even though evidence indicated that wife had been
offered a higher paying job was not abuse of court's discretion given avidence of wife's Il health and problems in obtaining day cate, In re Beyer, 7809 9.2d 468 (Colo. App.
1989). :

Imputing of full-time income to moether working part-time was error where mother did not voluntarily cheose part-time employment but was required to stay home durlng
the day to care for one of her children who had Downs syndrome, In re Pote, 847 P.2d 246 (Colo, App. 1993},

Court abused Its discretion in finding that mother's underempioyment was voluntary where mother worked only 32 hours per week so that she would have time to take the
parties' chlid, wheo had cerebral palsy, to physlcal therapy. In_re Foss, 30 P.3d 850 (Colo. App, 2000},

Interest was properly included in calculation of imputed income, In re Jasger, 883 P.2d 577 {Cole, App. 1994},
"Overtime", in determination of parent's gross Tncome (prior to 1996 amendment), does not Include Income from "extra”" jobs, In re Marson, 929 P.2d 51 (Colo, App. 1998),

It was proper for the trial court to find that the overtlme worked by father was required and to include such Income within the father's gross income for the following
reasons: (1) In his position as equity owner, director, and cfficer of the family-owned corporation, he was his own supervisor; (2) the evidence established, and the court:
found, that his posltion as vice-president and Job-site foreman required that he work more than other employees as evidenced by his own testimany that his job as foreman
could not always be done in a 40-hour week; and (3) the evidence establlshad thal the reason the father was required to work twenty to 25 hours of overtime per week was
to assure that the jobs for which he was responsible would ba completed in a timely fashion In order to aveid penalties that would work a direct financial disadvantage to the
father. In re Rice & Foutch, 987 P.2d 947 (Colo, App, 1999,

Trlal court did not abuse Its discretlon In excluding mother's overtime pay from the detarmination of her gross Income. Mother chose to work extra hours voluntarily, and the
overtime was not required as a condition of her employment. In.re Dunkle, 194 £.3d 452 (Cola, App. 20073},

Section Imposes no burden on one parent to prove that an available job exlsts for the other parent. Rather, the determination of income hinges on the abllity of the parent to
perform work. In re Mackey, 940 P.2d 1112 {Colo, App, 19%7). )

Court Is merely required by subsectlon (73(b)(I} to determine potential Income and statute Imposes no burden on one parent to prove that an available job exlsts for tha
other parent or that a particular job 1s available. In re Bregar, 952 P.2d 783 (Colo. App., 1997).

In order to impute income based upon a parent's voluntary underemployment, the trial court must examine all relevant factors bearing on whether the parent is shirking his
or her chitd support obllgation by unreasonably foregoing higher paying employment that he or she could obtain, and, if the parent is, the trial court must determine what he
or she can reasonably earn and contribute to the child's sugport, If the trial court does not flnd that the parent Is shirking his or her chlld support ebligation by unreascnably
foregolng higher paying employment, the court should calculate the amount of child support from actual gross income only. People v. Martinez, 70 P.3d 474 (Colo. 2003).

In determining if a parent Is voluntarily underemployed, the factors the court may conslder may Incluede: The firing and post-firlng conduct of the parent; the amount of time
the parent spant looking for a job of equal caliber before accepting a lower paying job; whether the parent refused an offer of employment at a higher salary; whather the
parent sought a job in the field In which he or she has experlence and training; the avallabllity of jobs for a person with the parent's level of education, tralning, and skills;
the prevaillng wage rates in the region; the parent's prior employment experience and history; and the parent's history of child support payment. People v. Maitinez, 70 P.3d

A74 (Colo. 2003).

The court must make findings sufficient to support a determination of underemployment. Imputing support without factual findings supporting a determination of
underemployment Is In error. In re Martin, 42 P.3d 75 (Colo, App. 2002},

Father not underemployed where mother presented no evidence that employment at income previously earned by father was available to him, no evidence of alternative
employment at a higher level of remuneration than he presently earned, and no evidence that support to the children had been unreasonably reduced. In_re Campbell, 905

P.2d 19 {Colp. App. 1995).

Trial court properly found father was voluntarily underemployed where father, a llcensed attorney, had opted for Inactive status and worked seasonally for an apple orchard at
$10 per hour. In re Elmer, 936 P.2d 617 (Colo. App. 1997},

Trial court properly declined to find that father was veluntarlly unemployed or underemployed where he voluntarily refused to file a clalm for damages resulting from a work-
related accident. In re England, 997 P.2d 1288 (Colo. App. 1299},

Loss of employment due to addiction and re-employment at a lower wage does not constitute voluntary underemployment; however, a petson who has been involuntarily
terminated from a position for drug use may subsequently become valuntarlly unemployed or underemployed based on actions taken after the termination. In re Atenclo, 47
P.3d 718 (Colo. App, 2002),

The trial court erroneously computed child support by relying solely upon the husband’s Income and disregarding the wife's statutory obllgation to contribute to the child's
support. If both parents have actual Income, or a reasonable abillty to earn income, Tt Is efroneous as a matter of law to allocate the support obligation te one parent. Inra
Sewell, 817 P.2d 594 (Colo. App. 1991).




In computing chitd suppart, the trial court erred In failing to conslder either the wife's Income as represented by the monthly maintenance award or her abllity to earn income
from the marltal property distributed to her under the court's decree. In re Sewell, 817 P.2d 594 (Colo, App, 1991).

For purposes of child support, father's Income, as derived from the exercise of stock options, Is Imited to the difference between hls purchase price of the optioned stock and
the prlce at whlch he then suld |t le_ggm_gb . 905 P2d 19 {CDIU pL_SQ_EL .

Court should Imtlally include the amount of & capltal galn as & component of gross income for the year In which the gain was received Thereafter, the court has authority to
deviate from the chlld support guldelines If thelr application would be Insqulteble, unjust, cr Inappropriate. In re Zisch, 867 P.2d 199 {Colo. App. 1988).

When considering capital gains from the sale of property awarded In a property division, the court shall Include in gross'income only those capital galns realized from post-
property division appreclation In the property, In re Upsen, 991 P.2d 341 (Colo, App. 1998). .

Court erred in not deducting ordinary and necessary expenses from capital gains when self-employed. For purposes of determining a person's gross Income, when the person
was self-employed as & builder of custom homes, ordinary and necessary expenses incurred to sell property should have been deducted from the person's gross Income. In
re Glenn, 60 P.3d 775 (Colo, App, 2002),

Husband's taxable distributions from a subchapter S corporaticn owned wholly by him and two partners, one of whom had left, white not properly consldered as extra

In determining monthly child support pbllgatlon for the period following the year in which a capltal gain Is recelved, the court should impute as Income to the party z rate of
return that the nek capital galn, after taxes, can reasonably be expected to generate. [n re Zisch, 967 P.2d 199 (Colo. App, 1998).

Subsection (7}{a) does not provide for deduction of federal and state Income taxes In computing gross Income, including from lottery winnings, for purposes of calculating
child support. In e Bohn, 8 P.3d 539 (Colo. App. 2000).

The amount recelved as gross Income from lottery winnings s used to calculate child suppert for the year In which the income Is recelved. Thereafter, If a parent Invests a
portion of the funds which were recelved as income in one year, any Interest earned In the subsequent years Is property Included as gross income for purposes of calculating
chlld support In those years. In re Bohn, 8 P.3d 539 (Colo. App..2000),

Income from an irrevocable trust of which wife was beneficlary should not be omitted from wife’s gross income for purposes of calculating child support, even though the trial
court correcty dacfined to treat the Income &s property sulyject to division. In_re Pooley, 996 P.2d 230 (Colo, App. 1998),

If a parent Is voluntarily unemployed or underempioyad, child support must be based on the parent's potentlal Income. While a parent is entitled to remain underemployed,
the other parent's child support obligation may not be Increased as a result. In te Mackey, 940 P.2d 1112 (Calo. App. 1997).

The magistrate did not err in Imputing to the father the annual Income he had sarned pricr to his reslgnation. The evidence amply supports the magistrate's determination
that the father quit his job because he won the lottery, that he was physlcally capable of working but was voluntarlly unemployed, and that his declslon tc resign from his job
was not a good faith career cholce. In_re McCord, 210 P.2d 85 (C PR, 1995),

Trlal couit did not ert in impuking income to husband absent findings regarding Wanoluntaryjob foss, ability to pay, and needs of the child. Although the child's needs may be
considerad in determining the amount of child support that must be paid at a glven leval of income, nothing i subsection (7} suggests that the child's needs are relevant to
the determination of 8 parent's Income. In re Yates, 148 B.3d 304 (Colo. App. 2006).

Mother's declsion to accapt travel agency job, rather than to collect unemplcyment beneflts untll she found a higher paying job, was a good falth career chalce and sha

Trial court has the prerogative to determine that husband’s declsion to leave the practice of faw and pursue cattle ranching does not fit the exceptions set forth In suthsection
(ZY(b)(LI)(B}, where husband argued the changs was a good faith career cholce, was not intended to reduce the support avallable to his children, and did not unreascnably
reduce suppart. In re Bregar, 952 £.2d 783 (Cofo, App. 1997),

Persan who is involuntarily terminated from his position due to his own misconduct is not voluntarily unemployed or underemployed. Whether a person lost a job because cf
willlful or knowing misconduct Is not determinative of whether the person is veluntarlly unemployed or underemployed. What Is determinative is the person's subsequent
course of action and decision making. A parson who has been involuntarily terminated from a positlon may thereafter become voluntarily unemployed or underemployed by
not attempting in good falth to obtain new employment at a comparable salary or by refusing te accept suitable employment offers, Pegple ex rel, 1.R.T., 55 B,3d 217 (Cola,
App. 2002), aff'd sub nom. People v. Martinez, 70 £.3d 474 (Colo, 2003).

"Support avallable to a chiid® In subsection {7)(b)(TIN(B) Is hot synonymous with “basic child support obligation" elsewhere In this section. "Basic child support obligation", as
defined In subsection (10}, typically involves consideration of both partles' respective incomes. "Support avallable to a ehiid” In subsection (7)(b)(I11)(B), however, focuses on
the career declsion and any assoctated fncome change of the putatively underemployed parent that affects his or her ability to provide chiid support. People ex rel. Cerda v.
Walker, 32 P.3d 628 (Caolo, App. 2001).

Thus, If the mother has improved her abllity to provida chlld support, it does not necessarlly mean that the father's valuntary underemployment did not unrezsonably reduce
hig ability to provide child support. Because both parents have a duty to support a child to the best of their abllitles, an Increase In one parent's abllity to provide child
support cannot serve as justification for the other parent's unreasenable reducticn in his er her abllity to provide child support. Pegpe ex rel. Cerda v. Walker, 32 F.3d 628
{Colo. App. 2001).

In computing parental income for purposes of establishing child suppott payments, chifd support for other dependents which a parent s legally obligated to pay, shall be
deducted, and such deduction is not limited to amounts actually paid pursuant to such obligation. In re Eze, 856 P.2¢ 75 (Colo, App, 1993).

The Intent of this section s that a parent who Is legaily responsible for the support of other children be given a deduction, within statutory guidelines, for child support
actually paid, regardless whether an order for that support had been entered, Thus, when a prior support order does not reflect the parent's full legal responsibility for
support, the parent Is entltled to a deduction under paragraph (d.5) of subsection (7}, Instead of under paragraph (d), in determining the parent’s gross Incorne, In e K.M.T.,
33 Pad 1276 (Colo, App, 2001).

Adequate proof of child support abilgations actuzlly pald for other dependents is required when computing parental income for the purpose of establishing chlid suppeit for
present dependents, In re Dlckson, 983 P.2d 44 (Colo. App. 1998),

"Malntenance actually pald by a parent”, as used In subsection {10){a){II), includes payments made by a parent to a former spouse. It Is not lImited.to payments made to
the mother of the child In the paternity proceedings before the court; it includes all malntenance payments made by a parent. In Intgrest of A.R. W., 903 P.2d 10 (Cole. App,
1994),

The court must consider the father's and the child's financla) reseurces in addition to considering the mother's resources In deciding the appropriate amount of the parents'




contributions to the child's college expenses. in_re Eaton, 894 P.2d 56 (Colo. App, 1995) {decided under law In effect prior to 1993 amendment).

Court did nok err In including $350 rent in father's gross Income without excluding allowable buslness deductions since record revealed nothing to warrant reversal of the trial
court's lmplicit determination that any clalmed expenses were not necessary eor required to produce the rental income In question. In re Cropper, 895 P2d 1158 (Colo, App.
1995} .
Trial court should have considered mother's detalied evidence of the children's I'ving expenses and the fact that father provided and fully pald for a resldence for the chlldren
in determining the chlld support obligation, given the difficulty In applying Colorado chlld support guldelines to the needs of children in Russla, People ex e, AX., 72 R.3d

402 (Colo. App. 2003).

Once the requisites for shared physlcal custody have been established, subsectlon (10){c) requires that the child suppert obligation be adjusted by the mathematical formula
contained in subsectlon (14}{b}. In_re Redford, 776 P.2d 114% (Colo. App. 1989)

If krial court deviates from the guidelines, it Is required to rake findings that application of the guidelines would be Inequitable and specifying the reasons for the daviation,
“Thus, when court deviated from guidelines, it was required to find elther that one of the relevant factors in subsection (1) applied or that the husband did not make
contributions to the child's expenses beyond what he was obligated to pay in chlld support. In.re Marshall, 781 P.2d 177 (Colo. App. 1989), cert. denied, 794 P.2d 1011 (Colo.
1990).

Modification of award required where krial court devlates from guldelines but falls tc make findings required by subsection (3){a). Inre Sgarlattl, 80i P.2d 18§ (Colo, App.
1990)

Trlal court must rake provision for expense of transportation of child between homes of parents, which expense Is to be divided between parents In proporticn to thelr
adjusted gross income. In e Marshall, 781 P.2d 177 (Colg, App. 1989), cert, denled, 794 P.2d 1011 (Colo, 1990); In re Sgarlal], 801 P.2d 18 (Colo. App. 1920).

Trial court did not err In Including transportation expenses In the child support calculation before those expenses were actually known since there was no dispute as to the
parents' income and the maglstrate was free to adopt the percentage share of the father's Income as shown in the father's computation. In re Andersen, 895 P.2d 1161
{Colo. App. 1995). .

Husband's personal injury settlement payments are a financlal resource that constltutes "gross Income” under the child support guidelines. in_re Fain, 794 P.2d 1086 (Colo.
App. 199Q).

Proper for court to base child support calculation on father's monthly Income from his rallroad annuity despite that income deriving from a previously divided asset since the
propetty division does not change the status of those menthly payments as an Income source to be considered in determining the husband's child support obligation. In_re
Zappanti, 80 P.3d 889 (Colo. App. 2003).

For Investments, Income is limited to the galn on the original Investment. Howaver, a party's characterization of payments as a return on investment Is not binding on the
court, In re Laughlln, 932 P.2d 858 {Colc. App. 1997).

Trial court did not err in using a two-year average of father's Investment income when calculating father’s overall income for the purposes of calculating child suppott. Inre
Rice and Foutch, 987 P.2d 947 (Colo. App. 1599),

No error in the trial court's conclusion that father's "actual gross Income" included Interest or dividends which had accrued to his IRA but which he had not withdrawin. The
use of the word "actual" in subsection (7){a) does not limit gross income to that “actually recelved”. In re Tessmet, 903 P.2d 1194 (Colo. App. 1295).

Trial court correctly excluded father's voluntary enhanced retlrement program {(VERP) benefit from calculation of his gross income. In determining whether the VERP benefit
constitutes income for child support purposes, the court must answer the foliowing questions: (1) 1s the VERP henefit severance pay? (2) Is the VERP benefit an employer
contribution to pension and retirement benefits? (3} Should an undistributad employer contribution be treated as income? (4} Does father's option to elect a lump sum
distribution or monthly annuity payments of his retirement account, Including the VERP benefit, mean that the VERP benefit should be credlted as Income? In re Mugge, 66
R.3d 207 (Colo. App. 2003).

The requirements that father voluntarlly retire rather than be terminated and that he provide a general retease of the employer distinguish the VERP beneflt from a typlcal
severance pay program, and thus the VERP beneflt was not severance pay includable within the statutory deflnition of gross income, [n_re Mugge, 66 P.3d 207 (Calo. App.
20033,

The employer denominated the VERP benefit as a retirement benefit, credited the benefit ta the father's retirement account in Its pension plan, and calculated the amount
using age and years of service, therefore the VERP beneflt was an empleyer-contributed pension or retlrement benefit. In ra Mugge, 66 P.3d 207 (Colo. App. 2003).

Because the employer determined the amounts of pension plan contributions and the employees did not have the option of directly recelving the amounts as wages, prior to
any distribution, the employer's VERP contribution to father's account In Its pensicn plan did not constitute gross income for consideration under the child support guldelines.
In e Mugge, 66 P.3d 207 (Culo. App. 2003)

VERP benefit should not be treated as gross Income for child support purposes marely because father couid have elected a lump sum distribution or monthly annuity
payments instead of rolling the benefit over Into ancther quzlifled pension plan. In re Mugag, 66 P.3d 207 (Calo. App. 2003},

Employer contributions to father's Insurance plans not Income for child suppart purposes. Similar to employer retirement plan contributions, father did not have the option to
take the contributions as wages and use thern for general living expenses, so such contributions are not properly consldered Income for purposes of the child support
calculation. In re Davis, 252 P.3d 530 {Colo. App. 20113,

Extraordinary medical expenses were required to ba divided between the parties in direct proportion to their adjusted gross income and added to the baslc child support,
aven where the child's condition existed and was known at the time of the original agreement where the parties agreed to each pay one-half of these expenses, In re Niglsen,

Meaning of "adjusted gross Income". Definltion of "adjusted gross income" In subsection (10)(a) does not provide for the deduction of federal and state income taxes or FICA
taxes In computation for child suppert purposes, I re Baroni, 781 P.2d 191 (Colo, App, 1989).

The fact that certain Items may be deductible en a party's federal Inceme tax raturn does not require exclusion from gross Income under the child support guideline, In re

Faton, 894 P.2d 56 (Colo, App. 1995).

Trial court did net err in determining that "gross Income” included the forsign service premium, the commoditles and services allowance, and the expatrlate tax equallzation
payment made to compensate person for the cost of llving In a forelgn locale. In e Stress, 939 P.2d 500 (Colo. App. 1997).

Meaning of Yextraordinary medical expenses”. Extraordinary medical expenses, as defined in subsection {123(b}, must be "uninsured"”. Where psychological counseling




services were insured expenses under the father's medical Insurance plan, tral court errad in requiring him to pay for child's counsellng by a psychologlst not partlclpatlng In
the plan absent a finding that such counsellng was not adequately or reasonably covered by the plan, In re Ahrens, 847 B2d 257 (Colo, App. 1993).

A parent's obllgation for extraordinary medical expenses 1s an integral part of the child support obligation and, as such, is nondischargeable in bankruptcy. Parent whe
provided letter to court asserting the obligation had been discharged was ordered to pay for his share of the extraordlnary medical expenses on behalf of the ch[ldren In re
Campbell, 140 P.3d 320 {Colo. App. 2006)

Baslc allowance for quarters (BAQ) constitutes an In-kind payment that Is income for child support purposes. In re Long, 921 B.2d 67 (Colo. App. 1996},

Military housing and food allowances are part of gross Income under the plain lenguage of subsectlon (SHa)(IHX). Inre LIKY,, 2013 COA 108, -- P.3d --,

Milltary houslng and food allowances that ara not paid to childran or on behalf of the children but rather are paid Yo the parent as part of parent's salary should not be
deducted under subsection {11)(b) as financlal resources of the children desplte the fact that the parent Is the reciplent of temporary child support. In re L.K.Y,, 2013 COA
108, -- P.3d --.

Increased cost for the addition of teenage son to automebile insurance is not an extraordinary expense under subsection (13). In re Long, 921 P.2d 87 [Colo, App. 19967,

Court does neot have authority to impuke a gross income where actual Income Is tax exemnpt. Rather the amount recelved each month shall be deemed to be a gross Income,

In re Faln, 794 P.2d 1986 (Colo. App. 1990),

"Gross" Income for purposes of calcutating child support can include the amount of income an asset could reasenably be expected to generate even If that asset has been

The burden 1s upon the parent contesting the support order to prove that a deviation from the presumptive award is both reasonable and necessary. In_tg Baronl, 781 R2d
191 (Colo. App. 1989),

No automatic adjustment of gross Income for non-orderad support. Non-ordered chlild support payments to others are not to be determined by a mechanical application of
the child support schedule. Rather the impact of payment of non-ordered obllgations must be evaluated as provided In subsectlon (3)(a}. People in Interest of C.0,, 767 P.2d
809 (Colo. App, 1989).

Party alleging that payment of non-ordered support ebligation requlres devlation from presumptive award determined under statutory guldellnes has burden to prove the
clalm, Deviatlon from guldelines must be shown reasonable and necessary consldering certain enumerated factors. People In Interest of C.D., 767 £.2d 809 (Colo. App.
1989). 7

An aéreement of the partles regarding chlld support, custody, and visitation does not bind the court, and the court must review child support guidelines to determine the
adequacy of the child support agreement of the parties. In re Micaletti, 796 P.2d 54 {Colo. App. 1990),

Trial court's apportionment of costs for child's guardlan ad litem upheld where court appertioned costs between maother and father on the basis of the underemployed
mother's potential income. Weber v. Wallace, 789 P.2d 427 (Colo. App. 1989).

Specific written or oral findings musk be made by the court to suppert deviation from the child support amounts speclfied by the statutory schedule, and thls applies to
approving a stipuitlation of the parties. In re Miller, 790 P.2d 890 (Colo. App. 1990); In Interest of D.R.V,, 885 P.2d 351 [Colo. App. 1994),

Where the parties' gross income exceeded the uppermaost level of income scheduled In the guldelines and the minimum child support amount is presumed to be set forth in
the highest level in the guidelines, this presumption may be rebutted, and the court must exercise discretion considering the financial resources of both parants and the
childien, the physical and emotional condition of the children and thelr educational needs, the needs of the noncustodial parént, and the standard of living that the children
would have enjeyed had the parents’ marriage not been dissolved. In re Schwaah and Rollins, 794 P.2d 1112 (Colo. App. 1990); In re Balanson, 996 P.2d 213 (Colo. App.
1999}, aff'd in part and rev’d in part on other grounds, 25 .3d 28 (Colo, 2001).

Where partles' gross income exceeded the uppermost level of iIncome in the guidelines, trial court was required to calculate the minimum presumptive amount of support
and, In addition, translate the children's higher standard of llving Into specific monetary requirements. In re Bookout, 833 B2, 0 (Colg, App, 1990}, cert, denied, 846 P.2d
188 [Caln, 1993).

There Is a rebuttable presumption that the basic child support obligation at the upper level of the guidellnes Is the minimum presumptive amount of support, Where father
won five milllon dollars In the Colorado state lottery and the parties' adjusted gross Incemes thersafter exceeded the uppermosi: levels of the guldelines, the court remanded
the case for a redetermination of child support. [n.re Foss, 30 P.3d 850 (Colo, App. 20003,

Where parties’ Income exceeded the highest combined gross income level set out 'n the guidelines, the gross disparity in their incomes may explain the initial basis for
deviation by the court, but additional findings concerning the needs of the children must be entered to establish the amount of devlation ordered, In re Upson, 991 B2d 341
{Colo. App. 1999).

Because the children's needs are of paramount 'mportance in determining the child support cbllgation, In calculating the apprepriate ameunt of child support, the court
should luok at, among other things, the costs of food, shelter, clothing, medical cere, education, and recreational costs at the level enjoyed before the dissolution. [n.re
Schwaab and Rollins, 794 P.2d 1112 (Colo. App. 1990),

Viewing the statute as a whole, the means of meeting the "particular educational needs of a child" are not limited to providing private school anly when a child has a learning
disabllity or otherwlse quallfies for a program of special education, In re Pavan, 890 P.2d 254 (Colo. App, 1995).

Wherge the mother has sole custody of the three chlldren, and there Is a different visitatlon schedule for each child, in declding whether the shared custody caleulation for
child support Is applicable, the court must calculate the number of overnight stays for each child, divide each by three and total the resulis to determine the total amount of
time the father spends with the chlldren. If the cumulative number of ovarnights Is less than 25% of the year, the shared custody calculation 1s inapplicable. In re Quam, 813
£.2d 833 (Colo. App. 1991) '

Court érred In bedlnning the child support calculation for children with different parenting time schedules who are in the mother's primary care by using a separate worksheet
for each child. This error effectlvely treated each child as an only child under the guidelines and resulted In an inflated child support amount, The court did not enter sufficiant
findings to support a devlation from the presumed amount under the guidelines. In re Welis, 252 P.3d 1212 (Colo, App, 2011).

Each parent in a dissoluilon proceeding has the obligation to suppart thelr chlldren to the best of thelr abilities, and the court may determine that one parent's failure to find
or keep a job is a voluntary refusal to carry out a support obllgation, In re Nordahl, 834 P.2d 838 (Colo. Apn, 1992).

Costs of high school extracurricular activities such as cheerleading, driver's education, sports, and debate do not qualify as higher educational expenses under subsection
(13). In_re_Ansay, B39 P.2d 527 (Cole. App. 1992).




Inclusion of fce skating fees In the support calculation as a reasonable and necessary expense was warranted. In_re Laughlh, 932 p.2d 858 (Colo, App, 19973,

Trial court erted In ordering parent to pay percentage of children's estimated educational expenses without specifylng sum to be, pald. In_re Pollock, 881 P.2d 470 [Colo. App,
15943,

Because of a lack of certalnty of future bonuses, the court did not abuse Its discretion. n rEFUSTng to estimate the amount of any*possible future bonuses for present support-

purposes. In re Flper, 920 P.2d 325 (Colu App, 1996G),

The trlal court did not err In not considering inceme from the parties' mentally retarded adult son [n calcutating child support obligation. The trial court is hat bound to deduct
automatically the amount of a child's income from the basle child support cbligation when that income does not reduce the need for parental support. In ra Folwel 210 P2d
21 (Colo, Apn, 1995).

Trial court did not abuse its discretion setting appropriate amount of child suppert when Tt Included the child's pro rata share of the standard and ongoing living expenses n
wife's monthly needs. In re Balanson, 996 [,2d 213 (Colo, App. 1999), aff'd, 25 P.3d 28 {Colo, 2001},

B. Discretion of Court,

Determination of child support Is in the sound discretion of the trial court, and In the absence of an abuse of that discretion, not shown here, it will not be disturbed on
review. Brlgham v, Brigham, 141 Colo. 41, 346 P.2d 302 (1959)_; anz v, Lanz, 1&3 Colo. 73, 351 P.2d 845 (1960 1; Huber v, Huber, 143 Colo. 255, 353 2.2d 379 (1960);

aff'd, 1&2 Colo, 103 536 P2d 1135 ;122 1 Inre Krise, 560 P2d 920 (QQ_Q_‘_AQQ 198 1, nre Gg[:g 2,695 P 2d 774 tCu [s] Agg 19841 Inre Plel;c 8, zgg E.Zd 591 (Colg, ,5|1p4
1985).

Allmony, support, and property settlement Issues were formerly considered together to determine whether the court had abused Its discretion, and In making the
determination, the court would consider a varlety of factors, Including whether the property was acquired before or after marrlage, the efforts and attltudes of the partles
towards its accumulatlon, the respectlve ages and earning zbilitles of the parties, the cenduct of the parties during the marriage, the duration of the marriage, thelr staticns
In life, thelr health and physical condition, the necessltles of the parties, thelr financial condition, and other relevant circumstances, Carlsen v. Carlsen, 178 Colo 283, 497
P.2d 1006 (1972).

Court may consider only relevant pravisions of sect’on, In awarding chlld support a trial court is obligated torconsider only the relevant provisions of thls section. It commits

In granting a divorce & court has no autherlty under the statute to decree that & part of the property of the husband shall be the sole property of his chlldren. Mengr v,
Menor, 154 Colo. 475, 391 P.2d 473 (1964}, Glambrogco v. Glambroco, 161 Cola. 510, 423 P.2d 328 (1967),

The trial court was without auth_ol’ity to direct the husband to give to each of his children 2 share In a future estate which he may or may not acquire, because the abllgation
of the defendant [s to provide reasonable suppart for his children according to thelr need, within the range of his abillty, and a father of children is under no obligation to
settle any property upon his children, or to deed them an interest In any asset; on the contrary he may by will or deed or other veluntary act disinherit a child if he sees fit to
do so. Menor v, Manoy, 154 Cole. 475, 391 P.2d 473 (1964): Giamnbrocco v. Glambroees, 161 Colo. 510, 423 P.2d 328 (1967),

Former husband may not discaver the amourt of former wife's current hushand's income but may discover the existence of former wife's Income in the form of redular
payments made to the former wife by her current husband, In re Nimmao, 891 P.2d 1002 {Colo. 1995).

Although trial court abused Its discretlon In madifying child support and cause was remanded upon appeal, the trial court order for child support remained in full force and
effect pending entry of a new support order. In_re Van inwegen, 757 P.2d 1118 (Colo, App. 1988),

Court improperly ordered noncustodial mether to make support payments when the court made a finding that the mother did not have the financial ability to pay child
support, In e Jarman, 752 P.2d 1068 (Cola, App. 1988).

There Is a rebuttable presumptlon in any action to establish or modify child support that $1,000 s the minlmum presumptive amount of child support for ong child when the
parental combined income exceeds the uppermost levels of the guideline; however, the krial court may exercise its discretion and choose to set a different amount after
consideration of all relevant factors, In re Van Inwegen, 757 P.2d 1118 (Cola. App. 1988),

As a matter of law, the trial court may not inltially refuse to apply child suppart guidelines. In re Thoraton, 802 P.2d 1394 (Colg. App. 1990),

Cost of a nanny may be Included in the calculation of child support. S5.E.E. in Interest of L., 981 P.2d 642 (Colo. App, 1998).

Trial coutt erred In failing to divide uninsured medical expenses in proportion to parents' adjusted gross Incomes without making necessary findings to support deviation from
guldelines. In re Poliock, 881 P.2d 470 (Colo. App. 1994),

The trial court has discretion to order that the reasonable and necessary costs of a child's attendance at a private school be divided between the parents in proportlon to thelr
Income. In re Elmer, 836 B.2d 617 {Colo. App. 1997} (decided prior to 1998 amendment; to subsection (13)(a){11)); ln_re West, 94 P.3d 1248 (Colo. App. 20043,

Attendance at a private school may be approved where It is necessary to meet the particular educational needs of the child. In re West, 94 P.3d 12438 {Colo. App, 2004).

in determining whether the children's parochial school tuition should be approved prospectively as a reasonable and necessary expense, the court should consider the
parents’ income, the standard of living that the children would have enjoved If the parents’ marrlage had not been dissolved, and other factors as appropriate. In re West, 94
B.3d.1248 (Colo. App, 2004).

The trial court exceeded [ts authority In orderlng the husband to fund an educational trust for the benefit of the partles' son. The courts have been granted no authority to

Trial court did not abuse Its discretion In ordering the husband to pay all college expenses cof the parties’ son. Use of word "divided" in subsection (13} does not Tmply that
both parents must contribute to each item of support; court is given discration In subsection (1) to order "el@her’ or both" parents to pay support. In re Huff, 834 P.2d 244
(Cale. 1992) (decided under law n effect prior to enactment of subsectlen (1.5), dealing specifically with postsecondary education suppért).

A parent may also be required to contribute to the costs assodlated with a child's athietic activities in some cases. The child's particular needs and predissolution standard of
living are among the factors to be consldered by the court. In re Wast, 94 P30 1248 {Colo, App, 2004).

Psychlatric therapy for child was properly included as an extracrdinary medical expense in an order under this section. In re Flmer, 936 P.2d 617 (Colo, App. 1997),

Trial court erred in allocating to father all of child's travel expenses for visitation, rather than proportionately allocating them between the partles, in absence of finding that
such allocation was appropriate, In re Elmer, 936, P.2d 617 (Colo. App. 1997) (daclded prior to 1998 amendment to subsection {13)(a}(ID)).




Child suppert guideline does not provide for allocation between the partles of a parent's travel expenses. In re Eimer, 936 P.2d él? {Colo, App. 1597) {decided prior to 1998
amendment to subsectlon {13)(a)(I13).

Adjustment of the chlid support amount to allow for transportation expenses is not lim'ted to expenses incurred In long distance or interstate travel and does apply to
automobile expenses Incutred in transporting a child between the homes of the parents, In re 56 P.3d 1249 (Colo. App. 2002),

Award constituted an application of, and not a deviation from, the guldellines where the evldence and the findings were sufﬂclenf to support only a partlal offset of the child’s
Income for her pro rata share of reasonable and necessary monthly expenses as well as the malntenance of a fund for vacations, one-time purchases, and other occasional
expenses, In re Cropper, 895 B.2d 1158 (Colo, Anp, 1995),

The burden Is upon the parent contesting the support order to prove that a deviation from the presumptlve award Is both reasonable and necessary. In.rg Siress, 939.F2d
500 (Colo. App. 1997),

Tral court did not abuse Its discretion in finding that parent did not meet this burden. In re Stress, 939 P.2d 500 {Colo. App. 1997),

Trial court may deviate from the child support guidelines 'set forth in th!s section If the appllcation of such guldelines would be Inequitable, but if it does deviate, the court
must make speclfic factual findings to support any devlation and failurs to make such specific findings requires reversal, In re English, 757 P.2d 1130 (Colo. App, 1988); In re
Hoffman, 878 P.2d 103 (Colo. App. 1994); In re Andersen, 835 P.2d 1164 (Colo. Agn. 1385)

The trial court has dis;cretlon to deviate from the guldelines where justifled, provided It makes approprlate findings. In re Thornton, 802 P.2d 1194 (Colg, App. 1920); In re
Payan, 890 P.2d 264 (Colo, App. 1995),

Deviatlon from child support guldelines is not justified by hardsh!p resulting sclely from aprplication of the guidelines, absent other unusual or unlgue financlal circumstances.
In e Thornton, 862 P.2d 1194 (Colo, App. 1980),

Taking care of threa-year-old triplets may be considered extracrdinary circumstances justifying a deviation from the chlld support guidelines. In re fkeler, 148 2.3d 347 {Colo,
App. 2006}, rev'd on other grounds, 161 P.3d 663 (Colo, 2007).

The court must make specific fackual findings, however, justifying such a deviation. In re Ikeler, 148 £.3d 347 (Q_QLQ_;_AQD._&QU_&),, rev'd on other grounds, 161 P.3d 663 (Colo,
2007y,

The finding that it s Impartant For the child to spend extended time with mother is, in Itself, Irrelevant to the Issue of whether there should be a deviation in child support. In
re Andarsan, 895 P.2d 1161 (Cofo. App, 1995),

A finding that one parent has a higher cost of Iving will not, in and of itself, ordinarlly justify deviating from the guidelines. In re Andersen, 895 P.2d 1161 (Cola. App. 1995).

Case remanded for reconsideration of deviation from guidalines based on new spouse's Incorme under the guldelines in In re Nimmo, 891 P.2d 1002 (Colo. 19953, Inre
Andersen, 895 P.2d 1161 {Colo, App. 1995),

Subsectlon (13) does not reguire an automatic adjustment to presumptive amount of child support but rather gives the trial court discretion to determine If an adjustment on

Application of chlld support guidelines establishes an amount of support that Is presumed to be necessary to meet a child's needs; however, the extent to which an
unemancipated child’s income should be used to defray basic support obligations Is within the trial court's discretion and depends upon the totality of circumstancas In a
partlcudar case, In re Pollock, 881 P.2d 470 (Colo. App. 1994); In re Cropper, 895 P.2d 1158 (Cola. App, 1995},

Trial court did not abuse Its discretion in declin'ng to include chlld's recelpt of public support payments as income available to the child under subsection (13)(b). Such
payments represent gratuitous contributions from the government and do not reduce the parent’s duty to provide support. They are Intended to supplement other income,
nat to substitute for it In re Thornton, 802 P.2d 1194 (Colo. App. 19803,

But it is proper under subsectlon (13)(b) for the court to consider mother's recelpt of social security disability payments on behalf of the children as an adjustment to child
support because those payments actually diminished the children's basic needs, In re Guintana, 30 P,3d 870 (Colo. App, 2001).

Court is authorized under this sectlon ko calculate child support based on a dstermination of a parent's potential income if parent is voluntarily unemployed or
underemployed. In re Marshall, 781 P.2d 177 {Colo. App. 198%), cert. denied, 794 P.2d 1011 {Colo, 1990). :

Trial court did not abuse Its discratlon In reducing the father's amount of child support, where It found that the father was not voluntarily underemployed but had terminated
his full time employment to retun to college to obtain an advanced degree. [ 868 P20 1168 (Cole, App, 1994},

AT

If a court determines that a parent engaged In a good faith effort to achieve higher Income, financial independence, or a career in the foreseeable future, to impute Tncome to
that parent would unfairy penalize the parent's effort at self-suffictency and would be contrary to the public pollcy of encouraging the financial independence of dependent
spouses, In re Seanot, P.2d 44 (Colo. Anp. 19933,

Wife was engagead in a good faith effort to achieve a college education in arder te further her income positlon where the evldence showed she had not worked for
approxirﬁatelv nine years and she had completed two years of study towards 2 bachelors degree in a three-year period, during which time she had achieved a 3.72 grade
polnt average. She had not attended school the previous year because of the death of her current spouse's mother and the hospitalization and continued medical
complications and concerns of one of the children, Inre Seanor, 876 P.2d 44 (Colo, App, 1993),

Trial court properly determined that father, a convicted sex offender, was voluntarlly underemployed, Although the conviction likely lImited father's employment opportunities,
father did not attempt to find gainful employment desplte having an M.B.A. degree, a real estate broker's license, and many years of work experience. People ex rel. A.R.D.,
43 R3d 632 (Colo. App. 2001).

Extent to which a child's Income and assets should be applled to the payment of educational expenses or basic support 1s a question of fact to be determinad by the trial
court under the totality of circumstances in each case, 3 ett, 797 P.2d 848 (Colo. App. 1990); In re Pollock, 881 £.2d 470 (Colo. App. 1994); In re Davis, 252 P 3d
530 (Colo, App. 2011 '

The limit on postsecondary expenses is the amount calculated as IF the child recelving such education had been the only child. Legislative history makes It clear that the 1994
amendment was Intended to clarify rather than change the statute. In re Parker, 886 P2d 312 [Colo. App, 1994).

Trial court did not abuse dlscretlon In not deviating from the child support guidelines in order to avoid calculating child support based on IRA interest and dividends. In re
[essmer_ 903 P.2d 1194 (Calo. App, 1995).

Absent a finding that a chitd has been diagnosed as having a mental disorder, & noncustodial parent cannot be required to share In the costs for therapy, whether such costs




are included within the child support obligation or ordered to be paid separately. Absent the need for therapy because of a mental disorder, such cosk must be borne by the
party who makes the declsion to provide the child with therapy. 1n re Finer, 920 P.2d 325 (Colo, App. 1996},

Court may not deviate downhward from the presumptive chfld support award to ensure continued ellgibillty for public assistance benefits. Court erred In ordering mother to
pay $245 per month in child support Instead of the statutory amount of $395 per month In order to preserve the paternal grandparents' publlc daycare benefits, In re Hein,
253 £.3d 636 (Colo. App. 2010), . . ' N R

Applled In
In re Rosser, 767 P.2d 807 (Colo, App, 1988).
€. Modification.

The provislons of subsectlons (2) and (7)(e) Indicate that the general assembly did not intend to Ihclude health Insurance premiums in the ordinary and necessary expenses
covered by the basic child suppert obligation set forth in the guidelines; therefore, health insurance premiums paid by the father cannot be deducted from the total amount
of the father’s support obllgation under the child support guidellnes, I re English, 757 P.2d 1130 (Colo, App, 1988},

Where there was no evidence presented to establish the assertad extra cost of purchasing health Insurance through the empleyment of the father's present spouse, there
was no basls for the trial court to apply this section. In te Ansay, 839 P.2d 527 (Colo. App. 1992),

Application of the provisions of this section by the court for the modiflcatlon of a prior child support order entered under the Uniform Parentage Act was error as a matter of
law. Ashcraft v. Allls, 747 P.2d 1274 (Coln. App. 1987).

Pre-1991 postsecondary education support orders, Subsection (1,.5){c.5) allows the meodification of pre-1921 postsecondary education support orders. In.re Chalat, 112 2.3d
47 (Colp. 2005).

Substantial and continuing changed clrcumstances requirement and postsecondary education support ordets. Absent application of the age of emancipation {§ 14-10-122
{43} or medical Insurance (§ 14-10-122 (1}} exceptions, the court's cont’nuing jurlsdiction to modIfy postsecondary educatlon support orders Is invoked only upon a showing
of substantial and continulng changed circumstances by the party seeking modification. Nothing Tn the plain language of subsection {1.5)(c.5) or § 14-10-122 alters this
clear, unamblguous reguirement. Inre Chalat, 112 P.3d 47 {Colo. 2005},

Effect of amendments to postsecondary education support scheme on the substantfal and continuing changed circumstances requirement. The general assembly did not
express ap Intent that its enactinents of amendments to the postsecondary education support scheime alone automatically triggers a court's continuing jurisdiction to medify
child support. The requirement for substantial and continuing changed circumstances must still be shown. Inre Chalat, 112 P.3d 47 (Colo. 2005).

Order specifying amount where original order merely Imposed duty. Where an original court order imposes a duty of support without specifying an amount under the criterla
of this section, a subsequent court order specifying the amount need only conform with this section, rather than the modification requirements of § 14-10-122. In re Saiz,

634 P.2d 1020 (Colo. App. 1981),

If the financial ability of the husband and father improves, and the needs of the minor children Increase, the jurisdictlon of the court to make additional orders for the care
and malntenance of the minor children may be Invoked at any time In 2 proper proceeding, Brown v. Brown, 131 Colo, 467, 283 P.2d 951 (1955).

Trial court properly denied father's motion for modification, which was based solely oh the 1993 statutory amendment to subsection (1.5)(b)(I} and which did not allege any
substantial or continuing change In the parents' or the child's circumstances, In re Eaton, 894 P.2d 56 (Colg. Abp, 1995},

The provisions of any decree respecting child support may be modified only as to Installments accruing subsequent to the filing of the motlon for medification. Thus, If child
support is modified, the modiflcation should be effective as of the date of fillng of the request therefor. In re Mackey, 940 P.2d 1112 (Colo. App, 1997).

Any order reducing the amount of support money operated only In future. Enalernan v. Englem 145 Colo. 259, 358 P.2d 864 (1961).

The proposition that future support payments could not be reduced as long as & husband was [n default, even though a proper showing could be made of inability to pay, was
not the law In Colorado, Kane v, Kane, 154 Colo. 440, 391 P.2d 361 (1964},

Parent's medical expenses relevant to modification as well as to initial determination of support. Wheare change in presumed support under guldeline based an gross income is
less than ten percent, the parent seeking modification may nonetheless establish a substantlal and contlnuing change in circumstances, justifying a devlation from the
guldeline, due to an increase in the parent's personal medical expenses. In.re Ford, 851 P.2d 293 (Colo. App. 1993).

Devlaton from the guldellnes In calculating the baslc child support obligatlon was error where court reasoned that father would not be able to support hlmsalf If requlired to
pay the amount specified in the guidelines in light of his required contributicn te the extracrdinary medical expenses required by the child. In re Nislsen, 764 P.2d 1097
(Colo. App. 1990).

In circumstances where father is providing health tnsurance coverage for new spouse and father's other children living with him, in addition to child who is subject to order,
the amount of the premium attributable to such child was "not avallable or cannot be verlfled” and trial court erred by refusing to allow the addition to the support obligatlon
for a portion of that premium. In re Andersen, 895 P.2d 1161 (Colo. App. 1895),

Child's income may allow for a reduction of the support cbligation if the court determines that It does "actually diminish basic needs" of child. In re Kluver, 771 F.2d 34 (Colo,
App. 1989},

Mother's receipt of soclal security disabllity payments on behalf of the children actually diminished children's basic needs and court did not abuse Its discretion by Tncluding
the payments [n the adjustment of the father's child support obligation. In re Quintana, 30 P.3d 870 (Cojo. App, 2001),

Modiflcation of award based on chlld's incermne for purposes of extraordinary educaticnal expenditures or the satisfaction of basic needs is a questlon of fact to be determined
under the totality of circumstances in each case. In re Batrelt, 797 R.2d 848 (Colo. App. 1920).

A trial court Is nok bound to deduct automatically the entlre amount of & chlld's Income from his or her educatlonal costs or baslc support obligation but must lock at the
child’s reduced need, if any, for parental support. In_re Barrett, 797 P.2d 848 (Colo. App. 1990); In re Cropper, B95 P.2d 1158 (Colo. App. 1995).

Trial court abused Its discretion [n refusing to deviate from a strict application of the guldellne calculatlons for basic child support where certaln expenses were shown to be
duplicative. In re Barrett, 797 P.2d 848 (Colo, Apn. 1990).

The courl did net err in denying a modification for contributions earned by the children where evidence showed that the older children did not recetve any Peli grants toward
thelr college expenses, and testimony regarding the additlonal expenses towards which the chlldren put thelr earnings was sufficlent for the court to determine that a
reductlon in the amount of support was not appropriate. In re Ansay, 839 2.2t 527 (Calo, App, 1992).




A trlal court does not err if It requires parents who are legally responsible for support to contribute to a dependent child’s needs in lieu of requiring the child to expend &ll of
his or her own resources. In re Pring, 742 P.2d 343 (Colo. App. 1987), _n_&Q'gpp__r 895 P.2d 1158 (Colo. App. 1995).

Child support obllgations to children of a second marriage may he deducted from a parent s income when the court Is conslderlng 2 modification of chlld support ordered for
chlldren of a flrst marriage, In re Hannum, 796 P.2d 57 {Colo: App-1990). - Coe

The allecation of tax exemptions may be considered when the court Is considering 2 modification of child support. In re Oberg, 500 P.2d 1267 (Colo. App. 1994,

In considering a modification of child support, the trial court is bound by the facts and circumstances of the parents and the children as they exist at the time of the hearing,
If there Is a pending foreclosure sale, the court should awalt the sale's completicn and complete Its record on the amount of debt incurred before it determines the

Court did not violate prohibltion agalnst adjustment that results in support payments lower than previously existing support order under subsection (7)(d.5)(I1) when the
decrease In tha husband's child support obllgation was due solely to the switch to a shared custody child support caleulation and a decrease In the wife's work-refated child
care expanses. The decrease was entirely unrelated to the Income adjustment given to the wife for her after-born child. In re Martin, 910 P.2d 83 (Colo, App. 1395).

Court had authority bo recalculate child support using a different werkshest than previously used. Once court galned jurisdiction to modify child support pursuant to the wife's
motion, the court Is not prohibited from utilizing the proper formula for such support, particularly when that formula was part of the same statute under which the wife flled
her motion to modify. In re Martln, 910 P.2d 83 (Colo. App. 1995),

Rebuttable presumption of & change of circumstancas exlsted under the child support guidel’nes where the parties changed custody of one of the minor children from the
mother to the father In re Miller, 790 P.2d 890 {Colo. App. 1990).

For purpose of calculating and modifying chlld support, trial court properly included in gross income of husband an amount which a one-time post-decree inhetitance could ba
expected to yleld, although calculation of such amount was incorrect, In_re Armstrong, 831 P.2d 501 (Colo. App. 19_92].

Trial court did not Impermissibly interfere with husband's constitutional property rights by Including In gross lacome an amount which a one-time post-decree inheritance
recelved by husband could be expected to yieid. In re Armstrong, 831 P.2d 501 (Colo, App, 1692),

A monetary inheritance should be Included In gross Income for purposes of calcutating child support in the year that the beneficlary withdraws from the inheritance and relies
on It as a source of Income. In re A.M.D,, 78 P.3d 741 (Colo, 2003),

That remainder of a monetary inherltance that is not withdrawn and spent should be treated as an Income-producing asset and the actual interest Income it generates should
be included in gross income, In re AM.D, 78 P.3d 741 (Colo. 2003},

In determining how much of the principal of an inheritance to include In gross Income, the trial court should apply a two-part test: (1} The court must decide whether an
inheritance is moenetary; and, If 50, (2) whether the recipient used the principal gs a source of Income either to meet exIsting living expenses or to increase the reciplent’s
standard of living. In re A.M.D., 78 £.3d 741 (Colo, 2003). .

Court did not make findings required by subsection (14,5} to modify the allocation of federal income tax exemptions between the parties. Order allocating exemptions to the
partles In alternating years, therefore, was reversed and the cause remanded to the trlal court. In te Trout, 897 P.2d 838 (Colo. App. 1994).

Failure to submit financlal informatlon to the trial court and the fallure of the trial court to review the modified agreement between the partles rendered the resulting trial
court order subject to belng set aside under C.R.C.P. 60 (b)(5). In_re Smith, 928 P.2d 828 (Colo. App. 1996).

Court's award of income kax exemption to father In alternate vears, as part of court’s judgment on mother's motion to modify child support was supported by the record and
complles with the requirements of this section. The court was not requlred to hold an additional hearing before amending the judgment when It had already heard testimony
concerning the partles' Incomes and had determined the percentage contribution of the parties tc the costs of raising the child. The court could conclude on that record that
father would recelve a tax benefit from the exemption award. [ Interast of AR W., 903 2d 10 (Colo. App, 1994),

Fakher's post-dissolution motion for reimbursement of previously pald child care expenses was preperly denied. Relmbursement is net mandated under this section and the
courk has discretion whether to refer the parties to mediation. In re Lishnevsky, 981 P.2d 609 {Colo. App. 1999%

Court shauld compare child support order currently in effect with child support guldellines to determine whether a substantial and continuing change of drcumstances exists.
Although the partles' current chlld support order was the result of the parfies' agreement to a reduced amount of child support, the court should have compared the current
child support order with the presumed child support obligation under the guldelines =t the time of mother's motion to determine if mother had shewn a substantial and
continulng change of creumstances sufficlent to maintain her motlen for modification. In e M.G.C.~G,, 228 B3d 271 (Colo. App. 2010).

D. Termination upon Emancipation,

The resolution of the question of emanclpaticn was concarned more with the extinguishment of parental rights and dutles than with the removal of the disabilities of Infancy,
and it occurred only when there was a complete severance of the fillal tie, and the child's possession or lack of pessession of the right to vete had Iittle or no bearing on the
determination as to whether such tie had or had not bean severed. Van Orman v. Van Orman, 30 Colo. App, 177, 492 P.2d 81 (1971},

The enactment of the voting rights act of 1970, lowering the federal voting age to 18 years, did not emancipate a 20 year old son, as a matter of law. \an Qrman v. Van

Orman, 30 Colo. App. 177, 492 P.2d 81 (1971).

In Colorado, & person retains the status of minority unzil the age of 21 vears, and that statutory definitlen Is controlling as to the age at which emancdipation ocours as a
matier of law, except whete otherwlse provided by statute. Van Orman v. Van Orman, 30 Colo. App. 177, 492 P.2¢ 81 (1971).

In the absence of emancipation occurring upon attainment of majorlty, the question of whether a child was emancipated was essentlally one of fact determinable by the trier
of fact, ¥an Orman v, Van Orman, 30 Colo, App. 177, 492 P.2d 81 {1971).

Change In the age of emancipation and duty of support In this sectfon did not automatically modify a parent's existing obllgatlon of support which required obligor to pay
suppart untfl chlld reached 21 years. In re Don, 970 P.2d 968 (Colo, Agp. 1967},

The marriage of the minor daughter terminated the parental duty of suppori and no enforceabla rights to support payments could thereafter accrue to the mother. Berglund
v. Berglund, 28 Colo. App. 382, 474 P.2d 800 (1970),

Support for dependent child after attalntment of majorlty, This article gives the court jurisdiction to enter a decree for support of a dependent child of the marriage after
attalnment of majoriky. In re Koltay, 646 P.2d 405 (Colo. App. 1982), aff'd, 667 £.2d 1374 {Colo. 1983).

Once a child is over 21 and physically and mentally capable of se!f support, such child [s not entitled to recelve suppart payments frem father, desplte the fact that the child




had an expectation of attending college had parents not divorced. Factors such as standard of living child would have enjoyed and educational needs can cnly be applied in
determining child support If the child had not reached majerity, In re Plumimet, 735 P.2d 165 (Colo, 1987).

Express provision for post-emancipation support, where circumstances warrant, may be made in a decree entered before the child's twenty-first birthday. In such a case,
factors such as standard of living and expectation of attending college may be considered. In re Huff, B34 P.2d 244 (Colo. 1992} (decided under law In effect prior to
enactment of subsection (1.5), dealing specifically with postsecondary education support), .

Provislon for post-emancipation support may also ba made by written agresment of the parties, 2s is indlcated by reading this sectlon together with § 14-10+122 (3). Inre
ﬂuff.“§3iji?.cl_zii.(§9_[§a;.}x.9ﬁ’21;

Meaning of "previously existing support order”. An order entered October 22, 1993, nunc pro tunc August 12, 1993, made retroactive to August 1, 1992, modifylng a March
1992 support order, Is not a "previously existing support order” with regard to a modification of support to take into account a child born to the father and his new wife in
December 1992, because It was not "previously existing" until it was actually enterad by the court, In re Oberq, 900 P.2d 1267 (Colo, App, 1904).

IV. PAST DUE SUPPORT.
Past due chlld support payments In themselves constitute debt. Colo, State Bank v, Utt, 622 P.2d 584 {Colo. App. 1980},
Amount owed may be garnish'ed by bank which held judgment against former wife. Colo. State Bank v. Utt, 622 P.2d 584 (Colc, App, 1980).

It was not ertor to require a husband to pay arrears of support maney for his minor children during the perlod of time the wife refuses him the right to visit the children,
where no objectlon was made to the entry of such order. Hayes v. Hayes, 134 Colo, 315, 303 P.2d 238 (1956),

A trial court could not punish a father, delinquent in his child support payments through no fault of his own, by denying him visitation rights untll he became current In his
payments. Kane v. Kane, 154 Colo. 440, 391 P.2d 361 (1964).

A trlal court was without authority to forgive delinquent payments of support money. Gigr v. Gler, 139 Colo, 289, 339 P.2d 677 (1959); Engleman v. Englemnan, 145 Colo,
299, 358 P.2d 864 (1961); Drazich v, Drazich, 153 Colo, 218, 385 P.od 250 {1963),

Cverpayments on chlld support made direct to one child could not be sat off aganst accrued overdue Installments which were owed to the mother on behalf of ancther chlld,
Dorsey v, Dorsey, 28 Colo. App. 63, 470 P.2d 58] (1970).

The general rule was to the effect that when a father was required by a divorce decree to pay to the mother money for the support of thelr dependent children, and the
unpald and accrued Installments became judgments In her Favor, he could not, as a matter of law, clalm credit on account of payments voluntarily made directly to the
children, speclal considerations of an equitable nature could justify a court In crediting such payments on his indebtedness to the mother when that could be done without
Injustice to her. Dorsey v. Dorsey, 28 Colo. App. 63, 470 P.2d 581 (1970),
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Rule 126. Idaho Child Support Guidelines.

A. Introduction. The Chlid Support Guidelines are intended to give specific guidance for evaluatlng evidence in child support proceedings. Acknowledgling there are diverse
needs and resources in individual cases, the following Guidelines will produce a mere equitable and uniform approach In establishing child support ebligations. The Guidelines
may be referred to as the Idahe Child Support Guidelines (1.C.5.G.).

B. Applicatlon. The Guidellnes apply to determinations of child support obligations between parents In afl judiclal proceedings that address the issue of child support for
children under the age of elghteen years or children pursulng high school education up to the age of nineteen years. Support for post-secondary education aftar age elghteen
Is beyond these Guldelines.

C. Function of Guidelines. The Guidelines are premised upon the follewing general assumptions:

1. The costs of rearing a child are reasonably refated to family Income, and the proportion of Eahiliy Income allocated to child support remains relatively constant In
relation to total household expenditures at all Income levels;

2. In relation to gross Income, there is a gradual decline In that proportion as income Increases;

3. The Guidelines amount is the appropriate average amount of support during the minerity of the child at a glven parental Income, so that age-specific expenses do not
alter the Guldelines amount. These assumptions may not be accurate In all cases. The amount resulting from the application of the Guidelines, which includes the basic
child support caleulation and all adjustments, 1s the amount of child support to be awarded unless evidence astablishes that amount to be inappropriate. In such case the
court shall set forth on the record the dollar amount of support that the Guldelines would requlre and set forth the circurnstances Justifying departure from the Guldellnes;
and

4, Child support recelved and the custodial parent's share of support are spent on the chlld(ren).

D. Basic Guideline principles. These Child Support Guidelines are premised upon the following basic principles to guide parents, lawyers, and courts in arriving at child
support obligations:

1. Both parents share legal responsibllliy for supporting their child. That legal responsibility should be divided In proportion te their Guldelines Income, whether thay be
separated, divorced, remarried, or never married.

2. In any proceeding where chlld support Is under consideration, chlild support shall be diven prioHty over the needs of the parents or creditors In allocating fainlily
resources. Only after careful scrutiny should the court delay tmplementation of the Guidelines amount because of debt assumption.

3. Support shall be detarmined without regard to the gender of the custadial parent.

4. Rarely should the chlld support obligation be set at zero. If the monthly income of the paylng parent Is below $800.00, the Court should carafully review the Incomes
and Iiving expenses to determine the maximum amount of suppart that can reasonably be ordered without denying a parent the means for self-support at a minimum
subsistence level. There shall be a rebuttable presumption that & minimum amount of support is at least $50.00 per month per child.

E. Modifications. The amount of chifd support provided for under these Guidelines may constitute a substantial and materlal change of circumstances for granting a motion
far modification for child support obllgations. A support order may also be modified to provide for health Insurance not provided in the support order.

F. Guidelines income detarmination ~- Income defined. For purposes of these Guidelines, Guldelines Income shall include the gross Income of the parents and if
applicable, fringe benefits and/or potential Income; less adjustments as set forth In subdivislon G of this fula.

1. Gross income defined.
a. Gross income.

i» Gross Income Includes Income from any source, and Includes, but s not limited to, Income from salaries, wages, commisslons, bonuses, dividends, penslons,
Interest, trust income, annuitles, soclal security benefits, workers' compensation benefits, unemployment Insurance benefits, disability insurance benefits, alimony,
malntenance, any veteran's benefits recelved, education grants, scholarships, other financlal aid and disability and retirement payments to or on behalf of a child,
If benefits are being paid to a child on behalf of & disabled or retired parent and are recelved by the parent entitled to support, and if credit agalnst a support
obligation 1s being given pursuant to section H.5, the amount of the disabillty payments to the child will be added to the income of the disabled or retired parent.
The court may conslder when and for what duration the recelpt of funds from glfts, prizes, net proceeds from property sales, severance pay, and judgments will be
consldaraed as avallable for child suppart. Benefits recefved from public assistance programs for the parent shall be included except In cases of extracrdinary
hardshlp, Chlld support recelved is assumed to ba spent on the child and is not income to the parent. Payments recelved as a result of the child's disablilty are not
Income of efther parent.



li, Compensation received by a party for employment in excess of a 40 hour week shall be excluded from gross income, provided the party
demonstrates and the Court finds: :

(1) the excess employment Is voluntary and nota conclltion of employment and (2) the excess employment Is In the nature of addltronal part- time
emplovment, of [s employment compensable as overtime pay by the hour or fractlons of the hour, and (3) the party's compensatlon structure has not been
changecl for the purpose of affecting a suppart or maintenance obligation, and {4) the party Is otherwlse paid for full 't|ma ‘employment at least 48 weeks | per
year, and (5) child suppert payments are calculated based upon current income. This provision Is Intended to benefit those who already work a full-tims job,
and undertake veoluntary, addltlonal employment. It is pot Intended to beneflt self-employed Individuals whe may work more than 40 hours per week, those
that may be seasonally employed In more than one job {none of which is full-time), those who may be employed in excess of 40 hours per week for part of the
year, but are not employed full-time for most of the year, nor these whose employer regularly requires overtime as part of their employment.

b. Rents and business Income, For rents, royaltles, or Income derived from a trade or business (whether carried on as a sole proprietorship, partnership, or closely
held corperation), gross Income is defined as gross recelpts minus ordinary and necessary expenses required to carry on the trade or business or fo eain rents and
royaltles. Excluded from ordinary and necessary expensas under these Guidelines are expenses determined by the court to be inappropriate for determining gross
income for purposes of calculating child support. In general, Income and expenses from self-employment or operation of a business should be carefully reviewed to
determine the level of gross Income of khe parent to satisfy a child support obligation, This amount may differ from a determination of buslness Income for tax
purposes, Additionally, specifically permitted are the followlng deductlons, unless, In the sole discretion of the Court, parmitting any or all of such deductlons would
result In an inequitable or Inappropriate amount of child support in view of all the clrcumstances:

I. Stralght line depiectation for the life of the asset.l(l)&
li. One-half of the self-employment soclal security tax pald on the trade or business income.

¢ Income of Parents and Spouse. Gross Income ordinarlly shall not include a parent’s community property interest in the financial resources or obligations of a spouse

d. Contributlons to Living Expenses. Where a parent derlves a benefit through contribution to living expenses of the parent or children, e.g., from parents, spouse or
others, or by sharing expenses, the court shall not conslder the benefit to the parent as an available resource, unless compelling reasons exist.

2. Fringe Benefits Defined. Fringe benefiis recelved by a parent In the course of empioyment, or operation of a trade or business shall be counked as Income If they are
significant and reduce personal living expenses. Such fringe benefits might Include a company car, free housing, or room and board.

3. Potential Income,

a. Potentlal earned Income. If a parent is voluntarily unemployed or underemployed, child support shall be based on gross potential Tncome, except that potentlal
Incorme should not be included for a parent that Is physically or mantally incapacitated. A parent shall not be deemed under-empioyed If gainfully employed on a full-
time basls at the same or simllar occupation In which he/she was employed for more than six months before the filing of the action or separation of the parties,
whichever occurs first, On post-judgment motions, the six month period Is calculated from the date the motion Is filed, Dedinarily, a parent shall not be deemed
underemployed If the parent is caring for a child not more than 6 months of age. Determinatlon of potentlal Income shall be made according to any or all of the
following methods, as appropriate:

i, Determine employment potentlal and probakble sarnings level based on the parent's work history, occupational qualifications, and prevalling job opportunities
and earnings levels In the community.

ii. Where a parent Is a student, potential monthly income during the school term may be datermined by consldering student loans from any source.

b. Potential Unearned Income. If a parent has assets that do not currently produce income, or that have been voluntarlly transferred or placed in a condition or
sltuatfon te reduce eamings, the court may attribute reasonable monetary value of Income to the assets so that an adequate award of child support may be made.

6. Adjustments to gross income. Allmeny, malntenance, and other child support obligations.

1. Other court orders, A deduction shall be allowed from Gross Income for the amount ordered pursuant to any other court order for child support or spousal maintenance
from another relationship.

2. Spousal malntenance In current case. A deducticn shall be allowed from gross income for any spousal maintenance being ordered in the current case.

3. Support pald without court order. A deduction shall be allowed from Gross Income for payments without court erder currently being made (or an average thereof, 1
amounts vary) for the support of a child from another relationship where that parent has established a regular pattern of payment.

4, Support of othet children living [n home. Because the custodial parent's share of support is presumed to be spent directly on the chlid a deduction shall be aliowed from
Gross Income when a natural or adopted child of another relationship resides in the home of-elther parent. The deduction shall be the Guideline support amount calculated
for that child, using only that parent's income.l(z) &

5. Later bomn or adopted children, In a proceeding to modlfy an existing award, children who are born or adopted after the entry of the existing order shall not be
considered.

H. Adjustments to the award of child support.

1. Child care costs. A baslc chlld support calculation does not cover work-related child care expenses. The court may order a sharing of reasonable work-related chiid care
expenses incurred by elther party in proportion to their Guidellne Income. If the court Impules Income to a student parent, then the court may order up to a pro-rata
sharing of the student's reasonable child care expenses while attending school. If ordered, these payments shall be directly between the partles, uniess agreed otherwise.
The court may conslder whether the federal chlld care tax credlt for such miner is available as a benefit to a parent.

2. Transportation. The court may order an allocation of transportation costs and responsibilities between the parents after considering all relevant factors, which shall
include:

a. The finandial resources of the child;

b. The financial resources, needs and obligations of both parents which ordinarily shall not include a parent's community property Interest in the financial resources or
obllgations of a spouse who Is not a parent of tha child, unfess compelling reasons exlst;

¢. The costs and difficulties to both parents in exercising custodlal and visltation time;
d. The reasons for the parent's relocation; and

a. Other relevant factors,



3. Tax benefits. The actual federal and state Income tax benefits recognized by the party entitled to claim the federal chlld dependency exemptlon should be considered in
making a child support award, The partles may agree to an zllocation of the dependency benefits. Otherwlse, the court should assign the dependency exemption(s) te the
parent who has the greater tax beneflt caiculated from the tables below using the marital status and guidelines income of each parent at the time of the child support
award calculation, The parent not receiving the exemption{s) Is entitled to & pro rata share of the income tax beneflt or chlld tax credit In proportion to his/her share of the
" guidelines income. The pro rata share of the income tax benefit will be elther a credit against or In additlon to basic child support and shall be Included [n the.child. support. .. . ..
order. Click here to view Image, Click here to view Uinage. Click here to view image, o C C

4. Health insurance premiums and health care expenses not covered by Insurance.

a. For each child support order, consideration should be given to provision of adequate health Insurance coverage for the child. Such health insurance should nermally
be provided by the parent that can obtain suitable coverage through an employer at the lower cost. The actual cost pald by either parent for health insurance
premiums or for health care expenses for the children not covered or pald In full by Insurance, including, buk not limited to orthodontic, optical, dental, psychological
and prescription medication, shall be prorated between the parents in proportion to thelr Guidelines Income. These payments shall be In addition te basic child support
and will be paid directly between the parties; however, the prorata share of the monthly Insurance premium may instead be either a credit against or In addition to
basle child support.

b. Any claimed health care expense for the children, whether or not covered by insurance, which would result In an actual out-of-pocket expense to the other parent
of over $500 for the course of treatment, must be approved in advance, In wrlting, by beth parents or by prior court order. Rellef may be granted by the Court for
fallure to comply under extraordinary clrcumstances, and the Court may in its discretion apportlon the incurred expense in some percentage other than that in the
exlsting support order, and [n so dolng, may consider whether consent was unreasonably reguested or withheld,

5. Disability dependency beneflts or retirement dependency benefits, Any disabllity dependency benefits or retirement dependency benefits paid to a chitd support
recipient for the benefit of a child due to the disability or retlrement of a parent obligated to pay support for the child should be consldered in determining a child support
award, Unless otherwise stipulated by the partles, the court should order the support payment be reduced by the amount of any dependency benefits pald to the support
recipient. Under no clrcumstances shall the obligated parent be entltled to the relmbursemeant of any dependency benefits that exceed the support payment amount. Any
payments due to the disability of the chlld shall not be credited against the support obligatien of the obligated parent.

1. Income verification. In all cases (contested, uncontested, or stipulated), the Affidavit Verlfylng Income and the Child Support Worksheet shall be previded to the court by
the petitioner or moving party. They shall be in substaniially the same forms as set forth in the Appendlix to these Guldelines. The Affidavits Verifying income and the Child
Support Warksheets shall be placed In the court file. The court may order the perlodic exchange of documented income Information by Affldavit Verifying Income or otherwise
in any child support order. ’

J. Computations.

1. Basic child support. The basic child suppert ohligation shall be based upon the Guidelines Income of both parents, accerding to the rates set out in the schadules
below: (the amounts are rounded off to the nearest dollar} Cligk here to view jmage,

Samples of these obligations are set farth in the following Basic Monthly Chlld Support Guidelines Schedule:

2. The guidalines income and the children's schedules in these Child Support Guldelines are not limitatlons on child support far mare than flve children,

3. Proration of Child Support. Where both parents have Guidelines Income (elther actual or potentlal} the amount of chlld support awarded shall be prorated between the
parents in proportion to thelr Guldellnes Incomes.

Example. 1f a couple has two children and the non-custedial parent earns $25,000 2 year and the custadial parent $10,000 a yeas; the child support would be based
upon their combined $35,000 of Guideline Income at the rates set out ahove. The first $10,000 woukd accrue chlld support at the two-child 26% rate ($217 per month},
the second $10,000 would accrue child support at the two-child 25% rate ($208 per month), the next $10,000 at the two-chlld 23% rate ($192 per month), and $5,000 at
the two-chlld 22% rate ($92 per month}, for a total child support obligation of $709 per month, That total ameunt of child support would be divided between the parents
In proportion of their Guideline incomes, 10,000/35,000 and 25,000/35,000. Based cn these figures, the non-custodlal parent would pay 71%, $506 per month teo the
custodlal parent.

4, Income over $300,000. The Guldeline Income schedules are not a limltatlon on the award of child support for combined Guidelines Income above $300,000 per year,
The support based on the first $300,000 shall be calculated by these Guidelines In proportlon to the relatlve incomes of the parents. In determining any additional support
for Guidelines Income above $300,000, the court shall conslder all relevant factors, which may include:

a. The financial resources of the child.
b. The financial resourcas, needs, and cbligations of both parents, consistent with Section F.1.c.
¢. Thea standard of living the child enjoyed during the marriage.
d. The physical and emotlonal condition and needs of the chlld, Including educational heeds.
e. Any special impatrment, limltation or disability of the child and any need for speclal education.
f. Any spedial abillty or talent of the child and the cost of aducating or training that ability or talent,
g. Any special living conditions that create additiona! costs for the chlld.
5. "Shared Physical Custody."

a. Determining Shared Custody. It is recognized there Is an overall Increase in child rearing costs created by shared custody. If the child spends more than 25% of the
overnights In a year with each parent, an adjustment in the Guidellnes amount shzll be made.”

b, Computation. To compute the adjustment, the Basic Chlid Support Guldeline obligation shall be multiplied by 1.5, The amount Is then multiplled by each parent's
percentage of [ncome. The resulting amounts are then multiplied by the percentage of time the child spends with the other parent. The respective child support
obligations are thep offset, with the parent owing more child support paying the difference between the two amounts, In no event shall a parent be requlred to pay
more support than the parent would have paid had there not been split or shared custody and all children were reslding with the other parent, Whenever the
guldelines calculatien resuits in a parent having over 50% of the overnights paying chlld support, that parent may show that such payment is inappropriate consldering
factors a through g of sactlon J.4 of the Guidelines,

6. Extended Visits. In cases where a parent has 25% or less of the overnlghts, the Court may reduce the amount of support if a parent has the child for fourteen
consecutlve days or more. Interim visitation of two days or less with the cther parent will not defeat abatement of child support during extended vislts. A reascnable



reduction would be 50% for the duratlon of the actual physlcal custody,
7. Split Physical Custody. .

a. Adjustment of Support. When each parent has physical custody of at least one child, an adjustment shall be made. Under the Guldelines, the Basic Child Support:

..Dhbligation Is.multiplled_by_1.5 for.an.equal.number.of childran.Jn. the custody.of each.parent, Support s calcutated without a multfplier for the other child(ren) in the. .. . .
home. The support amount |s then determined for each parent for the child{ren) in tha custody of the other. The obligations are then offset, with the parent owlng the
larger amount paying the difference hetween the two amounts,

b. Computation of Support. En datermining child support amounts under a split custody arrangement, the support obligations shown in the schedule must ba proraterd!
armony all children in the househotd, using the multiplier where applicatle, For example, If there are three children due support, of which two are with one parent and
one is with the other, the Basic Monthly Child Support is divided by three, and that amount is asslgned to one of the children in the two-child home. That same amount
is multiplled by 1.5 and assigned to one child In each home. Support is then calculated for each parent and the amounts offset. In no event shall a parent be required
to pay more support than the parent would have pald had there not been split custody and all children were reslding with the other parent.

Example 1! There are two children living with each parent; Parent One has Income of $3,000 per menth, while Parent Two's monthly Income Is $1,000. Basic Child
Support from the schedule for the four 1s $1,173. For each of the two chlidran living with Parent Two we assign one-fourth of that amount, or $293. For each of them
that amount Is muitiplled by 1.5, which Is $440. The support for each of the children living with Parent One 1s computéd in the same fashlon. Parent One is obllgated
for 75% of the support of the chlldren living with Parent Two, because Parent One earns 75% of the total income. That would be .75 x 440 x 2 = $660. Parent Two Ts
obligated for 25% of the support of the children living with Parent One. That would be .25 x 440 x 2 = $220. Offsetting the amounts, Parent One would pay Parent Twe
approximately $440 per month.

Example 2: There are three childran living with Parent Two, and cne with Parent One. Incomes: Parent One -- $3,000/month -- Parent Two -- $1,000/month. Golng
to the Baslc Child Support Guidelines Schedule, the Basic Child Support for the four Is $1,173 monthly. Dividing by four results In $293 for each chlld, For one child in
each home that amaount Is to be multiplied by 1.5, setting the support for each of them at $440. The other two children in the home of Parent Two are to be supported
at the hase lavel. Therefore, the total support amount for the three children living with Parent Two 1s $440 + (2 x 293) = $1,026, Parent One earns 75 percent of the
total income and therefore ks obligated for 75 percent of the total support for those childran, That would be .75 x $1,026 = $769.50. Parent Two must provide 25
percent of the total support for the child living with Parent One, or .25 x $440 = $110. Offsetting the amounts, Parent One should pay Parent Two ahout $660 per
manth,

K. Disability and retirement benefits paid to child (Repealed.)

L. Expression of child support. The court’s arder shall state the total monetary support for all children and the total monetary support due the reinaining chlldren as each
child Is no lenger entltled to support.

Example: If there are three children initlally, and later one chlld emancipates, the amount of suppott will not be reduced by one-third, but will reflect the approprlate amount
fram the schedule for two children, and later one child.

History

(Amended Aprit 23, 2015, effective July 1, 2015.)

» Annotations

Case Notes

& Additional Support.

& Attorney's Average Income.
& Child Support Received.

& consideration of New Marital Community Income.
& Defenses.

# Discretion of Court.

& Imputed Income.

& Tncome.

& Income from Second Job.

& Increase in Income,

# voluntary Underemployiment,
F additional Support.

Maglstrate erred in applylng a cap rather than an evidence-driven standard In determining whether any additional support above the combined guidelines income figure of
£70,000.00 was appropriate In actlon invelving modification of child support; although maglstrate increased father's child support under Id’alié), Child Support Guldelines
{guldelines) he Inappropriately shifted the burden of preof to mother regarding facters set forth under guidelines Instead of analyzing the income of the partles and
requirements of the children. Jensen v. Jensen,__l_g@_!éia‘h& 600, 917 P.2d 757 (1598).

% Attorney's Average Income.

Magistrate did not err in using evidence of the average income of attorneys to caleulate the child support obligation of defendant, a practicing Idaho attorney with over 20
years experlence, found to be father of child in paternity actfon; magistrate did not have a menthly [ncome figure for defendant or evidence of underemployment. Hendersen
v, Smith, 128 Tdabhe 444, 915 P.2d 6 (1996),

F child Support Received.




Idaho R. Civ. P. 6(c)(6), Guldellne 6(a}(i)(1), provides that child support recelved Is assumed te be spent on the child and Is nok Income of the recalving parent. Browning v.
Browning, 136 Idahd 661, 39 P.3d 631 (2001),

Language under Idatit R. Clv. P. 6(c}(6), adopting the Td&ka Child Support Guidelines, mandated, under § 8(c), that the court allocate a pro rata share of the tex exemption
- beneflt to the parent not recelvmg the benef[t or thal: It credit the parent s chlld support oblEgatFon, as such the magistrate did not err in currectlng the error wlth regard to

" the father's suppm‘t obligations p pursuant to ’Id’afﬁ R. Cv. P. 60(a). Silsby Kepner_ 140 mahd 412, 95 B.3d 30 (Ct App, 2003,

¥ consideration of New Marital Community Income.

While considering a father's petition for modification of child support, a district court and a magistrate were not requlred to consider a mother's Interest In her new husband's
Income In computing her share of a child support obligation as no compeliing reason for such consideratlon exlsted. The disparity between the father's income and that of the
mother's new marital community was [nsufficlent, in ltself, to constitute a compalling circumstance. Harris v, Carter, 146 Zdali 22, 189 P.3d 484 (2008),

F Defenses,

Putative father failed to establish prejudice, one of four elements of his defense of laches, In his attempt to defeat state’s clalm for reimbursement of state's support
payments on behalf of his minor daughter, on several grounds; ¥dahe Child Support Guldellnes (ICSG) and § 56-203(h) and this Fule take Into account factors such as
adjustment of payment rate according to income, adjustment for amounis necessary to suppert current household and other child support obligations and defendant's need

of the means of self-support at a minimum subsTstence level, State, Dep't of Health & Welfare ex rel. Washington ex rel, Nicklaus v, Annen, %26 Ydahs 691, 882 p.2d 720
{1995).

F Discretion of Court.

In determining an appropriate child support award, trlal courts are vested with broad discretion In addressing any combined Income over $150,000. Kornfield v, Kornfield,
134 Tdaheo 383, 3 R.3d 61 (CL. App. 2000),

F Imputed Income.

Assuming the abllity to be employed, a parent-student must have some Income attributed to him or her, and must be responsible for some allocation of support under the
provisions of Guideline {(6(c)()(b) In subdivision &(c)(6); full-time employment does not have to be attributed to a student; the factors In the child support gudelines must
be cansldered, A dedsion as to the amount of income attributed to the fuil-time student must be determined by the exerdse of discretion In the application of the guldelines,
and in calculating potentlal income where a parent Is a student, potential monthly income during the school term may be determined by considering student leans from any
source. Browning v, Browning, 136 Idalvg 6931, 39 p.3d 631 (2001).

T Income.

Buslness profit that in general parlance would be referred to as "net income" is referred to In the child support guidelines as “gross Incorme.” Dlson v. Montoya, 147 ¥iahe
833, 215 P.3d 553 (2009).

When calculating the amount of husband'’s Income for purposes of an award of child support to wife, and husband was the sale owner of three business entitfes, there Is no
need to consider payments between the companies because a payment constituting a deductible business expense of the payor company also constitutes an Includable

recelipt to the payee company. Olson v. Montoya, 147 ¥dafié 833, 215 £.3d 553 (2009).

Under Tdahg R. Clv, P, 6(c)(6) § 6, Income from pensions, not the corpus of the retirement account, Is to be Induded in gioss income for the purpose of calculating chiid
support; income from a pension is the payments a retlree is recelving from the penslon. $heiton v. Shelton, 148 Edaki 560, 225 Bad 6973 (2009),

Computation of a father's Income under Tdahg R. Civ. P. 6(c)(6) was not raised bafore the magistrate and thus not preserved for review; moreover, the magistrate
specifically found that his testimony lacked crediblitty. Drinkall v. Drinkall, 150 ¥daio 606, 249 £.3d 405 {2011).

¥ Income from Second Job.

Substantial and materlal change of clreumstances had cccurred since the orlginal decree was entered, which justifled Increasing plaintiff's child support obligation under § 32-

Z08; plalntiff had realized a significant increase In hls Inceme due to a safary increase In his primary job and the additional salary from a part-time job. Noble v. Fisher, 128
Idaho 885, 894 P.2d 118 (1995),

¥F Increase in Income.

The Supreme Coust, in adoptlng the fdahe Child Support Guidelines, subsection (c)(6) of this section, under the authority of former § 32-706A (naw repealed), had the
opportunity to establish a fule defining a point at which an Increase In Income would be substantlal per se, Neither the Supreme Court nor the Tdaho legislature has elected
to adopt such a standard. Rohr v, Rohr, 126 Zdahe 1, 878 P.2d 175 (Gt App. 1994),

F voluntary Underemployment.

It was errer to affirm a magistrate's child support award because, after determmlng that a mother was voluntarily underemployed, the magistrate misunderstood the number
16 S, 339 Pad 1109 (2014),

The order granting the mether's petltion to modify child support was proper because the mother's addiction to prescription drugs did not render her underemployment
“voluntary” for the purposes of LR.C,R. § 6(c)(6}, so her attributable incoma for child suppert calculation purposes was temporarily lower; there was substantlal and
competent evidence to support the magistrate's finding that the exlsting custody arrangement between the partles dld not amount to shared physical custody, so the father
was not entitled to an adjustment of child support under Section 10(e) of the guidelines. Pace v, Pace, 135 Idaho 749, 24 P.3d 66 (Ct, App, 2001),

Cited In:

Busse v, Busse, 141 Jdaht 566, 113 £3d 224 (2005).
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© 2016 State of Idafin

Footnotes



{£)F: "LIfe of the asset” Is defined as the recovery pericd of the asset under the alternative depreciation system {ADS) as provided In Internal Revenue Servica Rev, Proc,
87-56, 1987-2 CB 674.2.

[(i::’if] Example: Bob and Allce are divoreing., They have two children. Bob has a child from another relatlonshlp living with him for whom he recelves $240 per month

" suppaort, The twa children will Tive with Allce as the custodial parent. In computing support for the two children living with Allca,.Bob's gross incoma is reduced by a sum,
computed under the Guidelines (from the one child Table) that he would have to pay as support for his child from the other relationship If that child were not living with
hlm and the child's mother has no Income. If Bob's gross income is $1,800 per month, the child support which he would have to pay for the child of his first relationship is
4312, so that Bob's monthly gross Income would be reduced from $1,800 to $1,488, Because the support Bob recelves Is also assumed to be completely spent for the
child, it Is not considered In the calculatian,

A mathematical disparity may occur when thare are flve or more. children and a substantial difference In incomes, In that case, if one child lives with the higher-
come parent the support obligation may be more than if all chlldren llved with the lower-income parent,
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78B-12-301. Base combined child support obligation table — Both parents.

The table in this sectlon shall be used to:
{1) establish a child support order entered for the first time on or &fter January 1, 2008;
{2} modlfy a child support order entered for the first Ume on or afterJanuary 1, 2008;
(3} modify a temporary judiclal child support order established cn or before December 31, 2007, if the new order Is entered on or after January 1, 2008; or

{4) modify a final child support arder entered on or before December 31, 2007, If the modification is made on or after January 1, 2010,

Monthly Comblned Adj. Gross Income Number of Children
1 2 3 4 5 6
From To
726 — 750 136 o245 286 319 361 382
751 — 776 141 252 284 328 360 362
776 — BOO 146 259 301 336 370 402
801 — 825 181 265 302 345 379 412
826 — 850 165 272 317 3583 388 423
851 — 875 160 278 324 362 398 433
876 — 900 165 285 332 370 407 443
001 — 925 169 282 340 379 417 463
9268 — 950 174 208 348 387 426 464
951 — 978 179 306 356 386 436 A74
976 — 1,000 183 3Mz 363 405 445 484
1,001 — 1,060 193 322 374 A417 459 500
1,061 — 1,100 201 335 390 436 478 520
1,101 — 1,150 210 348 405 452 497 541
1,151 — 1,200 220 362 420 468 516 561
1,201 — 1,250 229 375 436 486 535 582
1,261 — 1,300 238 388 451 503 553 602
1,301 — 1,350 248 A01 467 520 572 623
1,351 — 1,400 258 414 481 536 580 642
1,401 — 1,450 265 426 485 552  GO7 661
1.451 — 1,600 275 438 G510 568 825 680
1,501 — 1,550 284 451 B24 B84 643 690
1,551 - 1,600 263 463 538 600 660 I8
1,601 — 1,660 303 476 553 616 678 737
1,851 — 1,700 311 488 667 632 605 TBT
1,701 — 1,760 320 500 581 648 713 776
1,751 — 1,800 330 513 596 664 731 TE6
1,801 — 1,850 338 525 610 BBO 748 814
1,651 — 1,900 348 538 624 606 766 833
1,801 — 1,950 3b8  6b0 638 V12 783 BG2
1,951 — 2,000 366 662 882 727 800 870
2,001 — 2,100 385 580 673 Y50 B25  BO8
2,101 —— 2,200 399 604 V01 81 659 935
2,201 — 2,300 - 410 628 728 812 893 972
2,301 — 2,400 420 652 756 843 927 1,009
2,401 — 2,600 431 676 784 874 961 1,046
2,501 — 2,800 443 700 B11 904 085 1,082
2,601 — 2,700 453 723 838 934 1,028 1,118
2,701 — 2,800, 464 747 885 984 1,060 1,164
2,301 — 2,800 475 770 821 994 1,083 1,182
2,901 — 2,000 485 794 918 1,024 1,126 1,225
3,001 — 3,100 496 817 945 1,054 1,159 1,261
3,101 — 2,200 508 838 970 1,081 1,180 1,284
3,201 — 3,300 518 859 994 1108 1,219 1,326
3,301-— 3,400 529 881 1,018 1136 1,248 1,358
3,401 — 23,500 638 902 1,042 1,162 1,278 1,391
3,501 — 3,600 548 923 1,066 1,182 1,308 1,423
3,801 — 3,700 655 944 1,090 1,216 1,337 1,465

3,701 — 3,800 564 985 1,115 1,243 1,267 1,487



3,801 — 3,900

3,901 — 4,000
4,001 — 4,100
4,101 — 4,200
4,201 — 4,300
4,301 — 4,400
4,401 — 4,500
4,501 — 4,600
4,801 — 4,700
4,701 — 4,800
4,801 — 4,800
4,901 — 5,000
5,001 — 5,100
5,101 — 5,200
5,201 — 5,300
5,301 — 5,400
5,401 — 5,600
5,501 — 5,600
5,501 — 5,700
5,701 — 5,800
5,801 — 5,900
5,901 — 5,000
6,001 — 5,100
6,101 — 5,200
6,201 — 8,300
6,301 — 5,400
6,401 — 8,500
6,501 — 8,600
6,601 — 5,700
6,701 — 5,800
6,301 — 5,900
6,801 — 7,000
7,001 — 7,100
7,101 — 7,200
7,201~ 7,300
7,301 — 7,400
7,401 — 7,500
7,501 — 7,600
7,601 — 7,700
7,701 — 7,800
7,801 — 7,800
7,901 — 8,000
8,001 — 8,400
8,101 — 8,200
8,201 — 8,300
8,301 — 8,400
8,401 — 8,500
8,501 — 8,600
8,601 — 8,700
8,701 — 8,600
8,801 — 8,800
8,901 — 9,000
9,001 — 9,100
9,101 — 9,200
9,201 — 9,300
9,301 — 2,400
9,401 — 9,600
9,501 — 9,600
9,601 - 9,700
9,701 — 9,800
9,8 — 9,300
9,901 — 10,000

10,004 — 10,100
10,101 — 10,200
10,201 — 10,300
10,301 — 10,400
10,401 — 10,500
10,501 — 10,600
10,601 — 10,700
10,701 — 10,800
10,801 — 10,900
10,801 — 11,000
11,001 — 11,100
11,101 — 11,200
11,201 — 11,300
11,301 — 14,400
11,401 — 11,600
11,501 — 11,600
11,601 — 11,700
11,701 — 11,800
11,801 — 41,900
11,201 — 12,000
12,001 — 12,100
12,101 — 12,200
12,201 -~ 12,300
12,301 — 12,400
12,401 — 12,500
12,501 - 12,600
12,601 — 12,700
12,701 — 12,800
12,801 — 12,900

573 985 1,138

. B81__1,004_1,160.
J590. . 1,024 1,182

599 1,043 1,204
808 1,062 1,225
616 1,081 1,248
824 1,101 1,270
833 1,118 1,201
841 1,133 1,306
650 1,147 1,321
859 1,161 1,335
868 1,175 1,351
676 1,189 1,368
884 1,203 1,381
893 1,217 1,396
701 1,227 1,408
710 1,238 1,419
719 1,248 1,431
728 1,259 1,442
733 1,269 1,454
739 1,280 1,465
745 1,290 1,477
751 1,302 1,490
756 1,313 1,503
763 1,325 1,516
769 1,236 1,528
775 1,347 1,640
780 1,358 1,553
786 1,389 1,565
786 1,380 1,577
841 1,291 1,500
850 1,402 1,602
859 1413 1,614
868 1,417 1,618
876 1,420 1,621
883 1,423 1,624
888 1,426 1,627
894 1,429 1,630
899 1,432 1,633
S04 1,436 1,638
810 1,439 1,639
815 1,442 1,642
821 1,445 1,645
926 1,448 1,640
933 1,451 1,852
938 1,454 1,855
944 1,460 1,661
949 1475 1,678
954 1,491 1,696
960 1,506 1,714
965 1,522 1,732
971 1,537 1,749
978 1,563 1,767
963 1,568 1,745
988 1,584 1,803
994 1,509 1,520
999 1,614 1,838
1,004 1,630 1,856
1,010 1,645 1,674
1,015 1,864 1,891
1,021 1,673 1,805
1,026 1,663 1,817
1,033 1,604 1,028
1,038 1,704 1,940
1,045 1,716 1,851
1,051 1,725 1,063
1,058 1,738 1,975
1,084 1,745 1,986
1,070 1,757 1,998
1,077 1,767 2,010
1,083 1,778 2,021
1,080 1,788 2,033
1,086 1,799 2,045
1,103 1,802 2,056
1,109 1,820 2,068
1,116 1,830 2,080
1,123 1,841 2,001
1,129 1,851 2,103
1136 1,882 2,115
1,143 1,872 2,126
1,150 1,582 2,138
1,157 1,882 2,148
1,164 1,901 2,159
1,171 1,910 2,170
1,178 1,919 2,180
1,185 1,929 2,191
1.192 1,938 2,202
1,199 1,847 2,242
1,206 1,956 2,223
1,213 1,866 2,234
1,220 1,575 2,245

1,269

1,284..
1318

1,342
1,367
1,391
1,416
1,439
1,456
1,473
1,489
1,506
1,523
1,540
1,557
1,670
1,682
1,595
1,606
1,621
1,634
1,647
1,661
1,676
1,690
1,704
1,717
1,731
1,745
1,759
1,772
1,786
1,800
1,804
1,807
1,811
1,814
1,818
1,821
1,824
1,828
1,831
1,836
1,838
1,842
1,845
1,852
1,871
1,691
1,911
1,931
1,951
1,970
1,990
2,010
2,030
2,049
2,069
2,089
2,109
2,124
2,137
2,150
2,163
2,176
2,189
2,202
2,215
2,228
2,241
2,254
2,267
2,280
2,203
2,306
2,319
2,332
2,345
2,358
2,371
2,383
2,395
2,407
2,419
2,431
2,443
2486
2,467
2,479
2,491
2,503

1,396
1,423

1,450

1,477
1,503
1,530
1,657
1,683
1,601
1,620
1,638
1,657
1,675
1,694

1,712

1,796
1,741

1,756
1,769
1,783
1,797
1,812
1,827
1,843
1,859
1,874
1,889
1,004
1,819
1,834
1,850
1,965,
1,880
1,885
1,088
1,892
1,996
1,899
2,003
2,007
2,01

2,014
2,018
2,022
2,026
2,002
2,037
2,058
2,080
2,102
2,124
2,148
2,167
2,189
2,211

2,233
2,254
2,976
2,208
2,320
2,336
2,351

2,365
2,379
2,394
2,408
2,422
2,436
2,451

2,465
2,479
2,494
2,508
2,522
2,537

2,5512

2,565
2,579
2,504
2,608
2,692
2,635
2,648
2,661
2,674
2,667
2,700
2,714
2,727
2,740
2,753

1,519
1,648
1,677
1,807
1,836
1,665
1,694
1,722
1,742
1,762
1,783
1,803
1,823
1,843
1,863
1,878
1,894
1,909
1,925
1,940
1,856
1,971
1,988
2,005
2,023
2,038
2,055
2,072
2,088
2,105
2,121
2,138
2,154
2,159
2,163
2,167
2,171
2,175
2,179
2,184
2,188
2,192
2,196
2,200
2,204
2,208
2,216
2,240
2,263
2,287
2,311
2,334
2,358
2,382
2,405
2,420
2,453
2,477
2,500
2,524
2,542
2,657
2,573
2,580
2,604
2,620
2,635
2,651
2,666
2,682
2,697
2,713
2,720
2,744
2,760
2,775
2,791
2,806
2,822
2,838
2,852
2,867
2,881
2,895
2,910
2,924
2,938
2,952
2,967
2,961
2,995



12,801 — 13,000
" 43,101 — 13,200
13,201 — 13,300
13,301 — 43,400
- 13,401 13,500
13,501 — 13,300
13,601 — 13,700
18,707 — 13,800
15,801 — 13,800
13,901 — 14,000
14,001 — 14,100
14,101 — 14,200
14,201 — 14,300
14,301 — 14,400
14,401 — 14,500
14,501 — 14,600
14,801 — 14,700
14,701 — 14,800
14,801 — 14,900
14,801 — 15,000
15,001 — 15,100
15,101 — 45,200
18,201 — 15,300
16,301 — 15,400
15,401 — 15,500
15,601 — 15,600
15,601 — 15,700
15,701 — 15,800
15,801 — 15,900
15,901 — 16,000
16,001 — 16,100
16,101 — 16,200
16,201 — 16,300
18,301 — 16,400
16,401 — 16,500
16,601 — 16,600
16,801 — 16,700
16,701 — 16,800
18,801 — 16,00
16,901 — 17,000
17,001 — 17,100
17,101 — 17,200
17,201 — 17,300
17,301 — 17,400
17,401 — 17,500
17,501 — 17,600
17,601 — 17,700
17,701 — 17,800
17,801 — 17,800
17,901 — 18,000
18,001 — 18,100
18,101 -— 18,200
18,201 — 18,300
18,301 — 18,400
18,401 — 18,500
18,501 — 18,600
18,801 — 18,700
18,701 — 18,800
18,801 — 18,300
18,001 — 16,000
12,001 — 18,100
19,101 — 19,200
19,201 — 19,300
19,301 — 12,400
19,401 — 19,500
19,501 — 19,600
19,601 — 19,700
19,701 — 19,800
19,801 — 19,900
19,901 — 20,000
20,001 — 22,000
22,004 — 24,000
24,001 — 26,000
26,001 — 28,000
28,001 — 30,000
30,001 — 32,000
22,001 — 34,000
34,001 — 36,000
36,001 -— 38,000
38,001 — 40,000
40,001 — 42,000
42,001 — 44,000
44,001 — 46,000
46,001 — 48,000
48,001 — 50,600
50,001 — 52,000
52,001 — 54,000
54,001 — 58,000
58,001 — 58,000
58,001 — 60,000

1,227
1,233
1,239
1,245
1,250
1,256
1,262
1,267
1,273
1,279
1,284
1,290
1,295
1,304
1,208
1,312

1.317

1,328
1,329
1,334
1,340
1,345
1,354
1,35¢
1,362
1,368
1,373
1,379
1,384
1,390
1,395
1,401
1,407
1,412
1,418
1,423
1,428
1,434
1,440
1,445
1,451
1,456
1,462
1,467
1,473
1,478
1,483
1,488
1,494
1,499
1,505
1,610
1,516
1,620
1,525
1,530
1,535
1,540
1,646
1,650
1,555
1,560
1,565
1,570
1,575
1,560
1,685
1,590
1,595
1,600
1,605
1,766
1,626
2,087
2,247
2,408
2,508
2,608
2,708
2,808
2,908
3,008
3,108
3,200
3,308
3,408
3,500
3,608
3,708
3,808
3,908

1,984
1,003
2,001
2,010
2,018
2,027
2,035
2,044
2,052
2,081
2,069
2,078
2,087
2,005
2,104
2,112
2,121
2,128
2,138
2,146
2,155
2,163
2,170
2,477
2,184
2,181
2,188
2,205
2,211
2,218
2,225
2,232
2,239
2,245
2,253
2,260
2,267
2,274
2,281
2,288
2,285
2,302
2,309
2,316
2323
2,330
2,337
2,344
2,361
2,358
2,365
2,372
2,379
2,386
2,392
2,399
2,406
2413
2,420
2,427
2,434
2,441
2,448
2,455
2,462
2,489
2,478
2,483
2,490
2,497
2,504
2,754
3,005
3,255
3,506
3,756
3,816
4,076
4,236
4,396
4,556
4,716
4,876
5,038
5,196
5,356
5,476
5,586
5716
5,836
5,958

2,255
2,265
2,275
2,285
2,294
2,304
2,314
2,324
2,334
2,344
2,354
2,363
2,373
2,383
2,393
2,403
2,413
2,423
2,432
2,442
2,452
2,461

2,469
2,476
2,484
2,491

2,400
2,607
2,514
2,522
2,529
2,537
2,545
2,552
2,560
2,567
2,575
2,583
2,560
2,598
2,605
2,613
2,621
2,628
2,636
2,643
2,661

2,649
2,666
2,674
2,682
2,689
2,687
2,704
2712
2,720
2,727
2,735
2,742
2,750
2,758
2,765
2,773
2,780
2,768
2,796
2,803
2,811

2,818
2,826
2,834
3,17
3,40

3,684
3,068
4,251

4,451

4,851

4,851

5,051

5,251

5,451
5,651

5,851

6,051

6,251
6,391

6,531

6,671

6,811

6,951

2,514
2,525
2,536
2,547
2,558
2,560
2,580
2,501
2,602
2,613
2,624
2,635
2,646
2,657
2,668
2,679
2,650
2,701
2,712
2,723
2,734
2,744
2,752
2,761
2,769
2,778
2,786
2,795
2,603
2,812
2,820
2,820
2,837
2,846
2,854
2,863
2,871
2,880
2,888
2,897
2,905
2,914
2,922
2,031
2,939
2,947
2,856
2,964
2,973
2,081
2,990
2,908
3,007
3,015
3,024
3,032
3,041
3,049
3,058
3,068
3,075
3,083
3,002
3,100
3,109
3,117
3,126
3,134
3,143
3,151
3,169
3,475
3,791
4,107
4,423
4,739
4,979
5,219
5,450
5,699
5,930
8,179
6,419
6,650
6,699
7,139
7,299
7,459
7,619
7,779
7,939

2,766
2,778
2,790
2,802
2,814
2,826
2,838
2,850
2,862
2,875
2,887
2,809
2,911

2,923
2,935
2,047
2,959
2,971

2,983
2,995
3,008
3,018
3,028
3,087
3,046
3,056
3,065
3,074
3,084
3,093
3,102
3,112
3,121
3,130
3,140
3,148
3,158
3,168
3,177
3,188
3,196
3,205
3,214
3,224
3,233
3,242
3,252
3,261
3,270
3,280
3,289
3,208
3,308
3,317
3,326
3,336
3,345
3,354
3,364
3,373
3,382
3,301
3,401
3,410
3419
3,429
3438
3,457
3,457
3,466
3,476
3,822
4,170
4518
4,865
5,213
5,473
5,733
5,093
6,253
6,513
6,773
7,033
7,203
7,553
7,813
7,903
8,173
8,363
8,633
8,713

3,009
3,022
3,035
3,049
3,082
3,075
3,088
3,1
3,114
3,127
3,141
3,154
3,167
3,180
3,193
3,206
3,220
3,233
3,246
3,259
3,272
3,284
3,204
3,304
3,314
3,325
3,335
3,345
3,355
3,365
3,375
3,385
3,306
3,406
3416
3,426
3,436
3,448
3,457
3,467
3477
3,487
3,497
3,507
3,617
3,528
3,538
3,548
3,558
3,568
3,578
3,588
3,599
3,609
3,619
3,600
3,639
3,649
3,659
3,670
3,650
3,690
3,700
3,710
3,720
3,731
3,741
3,751
3,761
3,771
3,781
4,159
4,537
4,915
5,293
5,672
5,952
6,232
8,512
6,792
7,072
7,352
7,632
7,912
8,192
8,472
8,672
8,872
9,072
9,272
9,472



60,001 — 62,000 . 4,008 6,076 7,091 8099 8,893 8672

62,001 — 64,000 4,108 6,196 7,231 B,259 0,073 9,872
64,001 — 66,000 4,208 6,316 7,371 6,419 9,263 10,072
66,001 — 68,000 4,308 6,436 7,511 8,579 9,433 10,272
68,001 — 70,000 4,408 6,656 7,651 B,739 0,813 10472
70,001 — 72,000 4,608 6,676 7,791 6,889 9,793 10,672
72,001 — 74,000 4,608 6,796 7,931 9,059 9,973 10,872
74,001 -~ 76,000 4,708 6,916 8,071 9219 10,153 11,072
76,001 — 76,000 4,508 7,036 8,211 8,379 10,333 11,272
78,001 — 80,000 4,908 7,156 8,351 9,53¢ 10,513 11,472
80,001 — 82,000 5,008 7,276 8,491 9,608 10,693 11,672
82,001 — 84,000 5,108 7,306 8,631 9,850 10,873 11,872
84,001 — 86,000 5208 7,516 8,771 10,018 11,063 12,072
86,001 — 88,000 5,308 7,838 8,911 10,179 11,233 12,272
88,001 — 90,000 5,408 7,755 9,051 10,339 11,413 12,472
0,001 — 92,000 5,508 7,878 9,991 10499 14,503 12,672
92,001 — 94,000 5,608 7,998 9,331 10,659 11,773 12,872
24,001 — 96,000 5,708 8,116 9,471 10,819 11,853 13,072
96,001 — 98,000 5,808 8,236 9,611 10979 12,133 13,272
98,001 — 100,000 5,908 8,356 9,751 11,130 12,313 13,472

History

C. 1953, 78-45-7.14, enacted by L. 1994, ch, 318, § 15; 2007, ch. 354, § 7; renumbered by L. 2008, ch. 3, § 1262; 2008, ch, 37..5.1.

+ Annotations

Notes

Sunset Act. —

Sectlon 631-2-278 repealed former Subsection (1) of this section, which contalned the table te be used for modification of orders through December 31, 2009, effective
January 1, 2010,

Repeals and Reenactments. —

Laws 1994, ch. 118, § 15 repeals former § 78-45-7,14, as last amended by Laws 1990, ch. 100, § 10, containing the *Base Combined Child Support Obligatlon Table,” and
enactks the present section, effective July 1, 1594,

Amendment Notes. —

The 2008 amendment by ch. 3, effective February 7, 2008, renumbered thls section, which formerly appeared as § 78-45-7.14; deleted the Low Income Table for the obligor
parent only T (1) and {2); and made related changes.

The 2008 amendment by ch. 37, amending this section as renumberad and amended by ch, 3, effective March 13, 2008, in (1) added "of a final order”; added (2)(c);
redesignated former (2)(c) as (2)}(d}; and in (2)(d}, added “final.”

NOTES TO DECISIONS

Date of order.

Divorce decree stating that the partles had no child support obligation to each other clearly addressed child support and was therefore properly considered a child support
order far the purpose of determining which of the tables In this section to apply when the support obllgation was later modified on the basis of changed circumstancas. Doyle
v. Dovle, 2008 UT App 306, 642 Utah Ady, 14, 221 P.3d 888, 2009 Utah App, LEXIS 328 (Utah Ct. App. 2009), aff'd, 2011 UT 42, 258 B.3d 553, 2011 Utah LEXIS 94 (Utah
2011).
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