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VEETI NG OF THE ADVI SORY COWM TTEE
ON CH LD SUPPORT GUI DELI NES AND ENFORCEMENT
FOR THE STATE OF ALABANA

* * * % % * % * * * *

The follow ng proceedi ngs were held
in the neeting of the Advisory Commttee on
Chil d Support Guidelines and Enforcenent for the
State of Al abama on Friday, Decenber 15, 2017,
commenci ng at approximately 10:02 a.m at the
Hefl i n-Tol bert Judicial Building, 300 Dexter
Avenue, Montgonery, Al abama, and was taken
before Hal ey Tunnell, Court Reporter and

Comm ssioner for the State of Al abama at Large.

* * * % % * % % * * *
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1 THE HONCRABLE PALMER: It is

2 10: 02 on Decenber the 15th. W're here for
3 a neeting of the Advisory Commttee on Child
4 Support Quidelines and Enforcenent to the

5 Al abama Suprene Court. [|I'mgoing to rem nd
6 everybody to turn your phones to at | east

7 silent, please. And, right now, Marshal

8 WIllie Janes would i ke to say a few words
9 to us.

10 Sir, you have the floor.

11 (O f-the-record discussion.)

12 THE HONORABLE PALMER Ckay. Wth
13 that, I want to wel cone everybody. This is
14 t he neeting.

15 The news rel ease of this neeting
16 went out on Novenber the 16th to the press
17 and to the website, so that was done.

18 | ' m going to ask that everybody
19 now begi n i ntroduci ng thensel ves. And,

20 Ms. Davis, I'"'mgoing to start with you,

21 pl ease.

22 M5. DAVIS: M nane is Penny Davis.
23 THE HONORABLE McM LLAN:.  Don
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1 MeM || an.

2 M5. BLACKBURN:. St ephani e Bl ackburn.
3 CH EF JUSTI CE STUART: Lyn Stuart.
4 THE HONORABLE THOMPSON:. Bi |

5 Thonpson.

6 M5. BUSH. Jennifer Bush.

7 M5. SAULSBERRY: Lathesia

8 Saul sberry.

9 M5. BALDWN:. Ml ody Bal dw n.

10 M5. CAMPBELL: Angel a Canpbell.

11 M5. COX: Amanda Cox.

12 MR, PASCHAL: Kenneth Paschal .

13 THE HONORABLE PALMER: And Julie

14 Pal mer.

15 Al so here we've got Brad Medari s,
16 You' ve got Bob Maddox. We've got Scott

17 Hoyem and - -

18 MR. WLSON. Nathan W/ son.

19 THE HONCRABLE PALMER: -- Nat han

20 Wl son. And Nathan is with ACC Legal. And
21 we' ve got two new nenbers here, so y'all be
22 sure to introduce yourself. W' ve got

23 Kennet h Paschal, who is the alternate, and
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then we've got Stephanie Blackburn, who is
with Legal Aid. And Stephanie's dad and |
went to | aw school together, and she used to
practice in front of ne, so |I'mjust very
glad to see her. And, yes, she is going to
have a baby soon. You can ask her that.
She told nme, so y'all can ask her that.

M5. BLACKBURN:. Thank you.

THE HONORABLE PALMER: Get that off
t he tabl e.

Ckay. Has everybody had a chance
to read the transcript fromour |ast neeting
of May the 15th?

Ckay. Does anybody have any
corrections to that transcript?

(No response.)

THE HONOCRABLE PALMER: Ckay. Then |
woul d say that that transcript is approved.

MR. MADDOX: Judge Pal ner, | think
it was actually the transcript of May 12th.

THE HONCRABLE PALMER: May 12t h and
not May 15th, okay. May the 12th.

Ckay. Well, thank you.
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1 Wi | e Marshal Janes was speaki ng,
2 Brad handed out a Child Support GCuidelines

3 Standing Commttee, their proposed changes

4 to Rule 47. Everybody should have that in

5 front of them

6 Let the record reflect that Jim

7 Jeffries just stepped in, and Drew Whitmre.
8 Ww. W are honored today.

9 MR. MADDOX: | believe M chael

10 Pol emeni is on the conference call.

11 THE HONORABLE PALMER: M chael is on
12 t he phone, okay.

13 M chael , are you there?

14 MR. POLEMENI: Yes, nmm'am

15 THE HONORABLE PALMER: Al right.

16 And then, M. Maddox, | think maybe Mary

17 Moore was going to appear via phone as well.
18 MR. MADDOX: | sent the conference
19 call nunber to her. | don't know if she's
20 going to be able to join us or not. |

21 haven't heard from her.

22 THE HONCRABLE PALMER  So, right

23 now, M chael Poleneni is the only one on the
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1 | i ne.

2 And | do believe we have a

3 quorum is that correct, M. Medaris?

4 MR. MEDARI S. Yes, na'am we do.

5 THE HONCRABLE PALMER: Ckay. Geat.
6 Ckay. Wth that is Nathan WI son
7 and Julie Sinclair.

8 M5. SINCLAIR  Yes, nmm'am

9 THE HONORABLE PALMER:. |I'mgoing to
10 |l et y'all discuss the CS-47, please.

11 M5. SINCLAIR: Wiile the neno to the
12 conmmttee is actually fromthe chair, Teresa
13 Al'len, who is the chair of the

14 Adm ni strative Judicial Rules Coonmttee, and
15 t hey had, as you can tell fromthe neno,

16 started | ooking at the CS-47.

17 They were | ooking generally at
18 forms to be used, and they were in

19 conversations wth AOC Legal, starting back
20 in January of this year, and they just

21 happened upon your CS-47 as part of the

22 ot her forns they were | ooking at.

23 And t he biggest concern was that
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1 It Is apparently now used al nost exclusively
2 to docket and begin donestic rel ations cases
3 t hroughout the state. But it still reads as
4 a child support information sheet.

5 And so they started playing

6 around with the idea of calling it a

7 donestic relations/child support information
8 sheet in the hopes that they could get nore
9 peopl e to recogni ze that, yes, you do have
10 to fill this out to initiate a case,

11 regardl ess of whether child support is going
12 to be an issue.

13 What really led to bringing this
14 meno to you was the fact that we woul d have
15 to change the wording in Rule 32.1 to

16 designate the sheet with a newtitle

17 essentially. And as you can see on the

18 sheet, they just noved all of the child

19 support information fromthe top of the

20 sheet to the bottom of the sheet.

21 And if you have any questions

22 about what the commttee discussed or if you
23 have questions to send back to the
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commttee, Nathan and | -- they're going to
meet again in January.

THE HONORABLE PALMER  Ckay.

Justice Stuart?

CH EF JUSTI CE STUART: Yes. In
review ng the proposed rule, in ny opinion,
it's not acceptable to strike child support.
It needs to say -- if you want to add
donestic relations, | don't have a problem
with that, but it needs to say donestic
rel ations and child support information
sheet, and that's true throughout the entire
rul e.

They've tried to renove the words
child support, and that's got to renain.

THE HONORABLE PALMER: Wl l, on ne,
down there on the bottom of the biggest
hi ghl i ghted part, it says, Do you have
children that are subject to this action?
Yes or no.

That used to be on the very top,
so that if there were no children subject to

this action, you just clicked on that or
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1 checked that, and then none of the other

2 i nformati on was needed, because this was

3 pretty nmuch devel oped, | believe, under sone
4 federal regulations for the purpose of

5 followng up on to collect child support.

6 M5. SINCLAIR  Absol utely.

7 THE HONORABLE PALMER: \Wereas, if
8 there's no children involved, there's no

9 child support to be collected, so that the
10 peopl e shouldn't have to put in their

11 enpl oyer, their Social Security nunber, if
12 there's no children, in ny opinion.

13 So Jenni fer Bush?

14 M5. BUSH: There is a federal

15 regul ation, a federal statute, and there is
16 a state statute that requires what's call ed
17 a federal state registry and a state case
18 registry, and certain informational data is
19 needed for those state registries or the

20 federal registry. And the whol e purpose of
21 the formin the beginning was to capture

22 that information; such as, Social Security
23 nunber .
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1 One thing | would like to know is
2 i f Alacourt captures this electronically. |
3 don't do a lot of filing. But ny nenory is
4 when you open a case on AlaFile and you

5 originally popul ate everyone's nane, their

6 Soci al Security nunber, addresses, ages,

7 dates and everything, | don't know and would
8 like to know if that information is then

9 used in the data transfer between ACC and

10 DHR.

11 And this formmy still be

12 needed, but this formwas generated when

13 everyt hing was paper, and the clerk would

14 get it, it's ny understandi ng, and they'd

15 put it in. |I'mnot saying we don't need it.
16 But I'd like to know if the data is captured
17 sonewhere el se, because | don't know now

18 with electronic filing if you fill this out
19 and scan it, if anybody is actually going

20 back, a clerk or anybody, and actually using
21 this formand transferring this

22 i nformation --

23 M5. SINCLAIR Oh. | see what
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you' re sayi ng.

M5. BUSH: -- electronically to the
conput er.

M5. SINCLAIR That, | wouldn't
know. That's a circuit clerk duty.

MR. COLEE: Chis Colee wth ACC
Legal. | have checked around on this.

Apparently, the process nowis
that formis actually built behind the
scenes when soneone is filing in Al aFile.
They don't actually fill the form out.
They're entering the information, and then
that information is populated into the form
And then the formcones out in the packet
that's generated in Al acourt Plus for the
cl erk.
Now, in the public view, ny

understanding is that everything but the
| ast three digits of the Social Security
nunber is redacted, but the clerk has the
ability to pull up an unredacted view. And
our understanding is that the clerks are

actually either e-mailing that to DHR or

Freedom Court Reporting, Inc
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1 mailing it, either way. [|'minmagining

2 majority are probably e-mailing. That's

3 what we found.

4 M5. BUSH: Yeah. M under st andi ng

5 Is it's a conputer data transfer that occurs
6 overnight, but |I'mnot a conputer person.

7 That's just what |'ve been told.

8 MR. COLEE: R ght. And the data may
9 be. That could be the case, but the formis
10 not. Maybe that's what's holding on the

11 form It's just the data that's

12 transferred.

13 If that's the case, | nean, | can
14 | ook into it further, but |I would imgine

15 the whole Social is transferred.

16 What | was telling Bob and Nat han
17 currently, right now, we do not require the
18 filers to input the full of any Soci al

19 Security nunber, and | | ooked into that.

20 Apparently, that was the case in the past.

21 W did require it. And we got a ton of

22 calls fromfilers, saying | don't have their
23 Social information, and we weren't letting
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them proceed without it. W can do that
again. W can nake that change. But |'m
just pointing that out, that apparently that
was the problem before. That's why that was
changed. But whatever you guys deci de, we
can program and nmake it work that way,
however we need to do it.

M5. BUSH: | understand the need to
keep a person's Social Security nunber
private frompublic view DHRis just
interested in getting the information,

I nputting it into the conputer, so that we
can have that data and pass it on to the
state case registry and federal registry.

And we certainly don't want it to
appear on the docunent. | just didn't know
I f there was a way for that to occur behind
the scenes at a conputer |evel.

THE HONOCRABLE PALMER: And | don't
know either. | knowif you fill all of this
information in on just the general, it
doesn't say CS-47 when you file a new

di vorce conplaint, but then when you pull up
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t he docunents, on the judge's side, if you
click on view docunents, there is a CS-47
t hat pops up.

So sonehow, wherever you put it
in, the CS-47 is conpleted and made part of
the case action summary file.

M5. BUSH: And, again, talking about
Al acourt, it may be helpful, if it's the
case, if attorneys and filers were to know
that if they input the full Social Security
nunber into AlaFile, that it would not then
be di splayed to the public.

| think there is a fear and
peopl e have been told to not put the ful
Social, and we certainly don't want that out
there. But if a person could put the full
Social into AlaFile and it not be shown, we
m ght be able to collect that data.

But | know |'ve had questions
fromour child support attorneys. There is
sonme confusi on about believing they shoul d
not put that into AlaFile. They should not

put the Social Security nunber, and that's
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nMessing up our state case registry and our
federal registry.

THE HONCRABLE PALMER: So, today, do
we need to vote as to renane this? Do we
need to look at this sone nore? Do you need
to go back to your conmmttee? Wat do you

M5. SINCLAIR It's at your
pl easure. We're just naking
recomendations. | nean, | recognize that
all of the Rules of Judicial Adm nistration,
we're wor king our way through all of them
And this was just one that apparently had
caused a lot of problens in paternity
actions and al so other donestic relations
actions, where they weren't getting the
i nformation up front.

They would | ook -- particularly
wWwth pro se filers, they would | ook at the
formand say, well, we don't have any
children, and they throw the form away, and
then they'll go to a court hearing, and then

the clerk would have to send them back to
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fill out the information so that they could
actual |y docket the case so that it could
actually nove forward. So there's been
apparently sone processing hiccups.

Now, we hadn't gotten into the
whol e Social Security data, because we knew
this commttee was | ooking at that, because
you have to follow the federal regs on that,
and we understand that as well.

A lot of our forns do
require -- other forns require Soci al
Security data, and we're waiting for
i nstruction from ACC on how nuch we can
actual ly delete out and what can be
essentially sealed just for court view, as
opposed to the general public view, and we
know that that takes a specific kind of data
entry programthat nay not be statew de yet.
But we're just sort of nickel and di m ng our
way as we work our way through all of the
rul es.

THE HONORABLE PALMER  Well, it's ny

under standi ng, as we sit here today, we took
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care of the CS-41 that now only has the | ast
three nunbers of a Social. |If you pull up,
| believe, a 47 that's put in, it's only the
| ast three nunbers of the Social that an
attorney puts in at the office. It's not a
scanned docunent.

| believe the sane is true for
the incone withholding order. |If that's
entered through a judge or through a
proposed order, only the last either three
or four nunbers show up.

So I'"'mnot sure that the -- at
| east the DR/ child support part doesn't have
t hat cover ed.

M5. SINCLAIR It sounds |ike you've
answered their question about it, and I wl]l
be sure to report it back to ny chairnman.
And like | said, we'll have a neeting in
January. |f there are any specific other
requests that you woul d have of the Judici al
Adm ni stration, we would be glad to rel ay
t hat .

THE HONORABLE PALMER:  Anybody - -
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St ephani e?
M5. BLACKBURN: | have a question.

What about pro se litigants? They'll be

filling out docunents and just handing them
into the clerk's office. | nean, is their
Social Security going to be -- obviously,

DHR needs the full Social Security nunber,
but woul d that not be scanned into the
system and then --

MR. COLEE: The clerks now have a
tool that allows themto -- once they scan
it in, they can redact on the screen, and it
wi Il redact that, and they can save that to
the public view, and then save the
unredacted version to a private view so that
only the clerks and the attorneys of record
wi Il be able to see that.

MR WLSON. And another thing we
can look at, if it's not been done already,
for the fornms that are auto popul ated from
Al aFile and then to Al acourt, perhaps we can
| ook at an automatic redaction, because |

know we do that with traffic tickets.
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When a traffic ticket has a

Social Security nunber on it and it gets
popul ated into the Al acourt system
that -- | think up to the last three digits
are redact ed.

MR. COLEE: The CS-47 does that.

MR WLSON. It does the sane thing.
So for the ones that are popul at ed
el ectronically, it may take care of the
| ssue. But the paper filed ones, yeah, that
woul d still be an issue, and the new
redaction tool could take care of that.

And we will report that

I nformation back to this commttee, and that
may al |l eviate their concerns about the
Soci al s.

THE HONORABLE PALMER: Al right.
But | believe what's in front of us today is
possi bly deleting the word child support per
the page two of the handout. \Were they've
got donestic relations and it's struck
t hrough that says child support, and,

Justice Stuart, it's your belief that we

Freedom Court Reporting, Inc
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1 have to keep using the word child support?
2 CH EF JUSTI CE STUART: | think we
3 need it. | think it will create total

4 confusion to renove it.

5 MR. WLSON:. But adding the word

6 donestic relations, would that be suitable?
7 CHI EF JUSTI CE STUART: Not it al one.
8 It's okay with ne, if you want to add it.

9 THE HONORABLE PALMER:  Yeah. |

10 don't think it would hurt to add it.

11 CH EF JUSTI CE STUART: You can't

12 renmove child support, because it's used in
13 So many cases that are not donestic

14 rel ati ons cases.

15 M5. SINCLAIR. |If | take back your
16 recommendation to the Judicial Rules

17 Commttee that we call it the donestic

18 rel ations and child support informtion

19 sheet, like the draft formthat AOC has put
20 together, would that be the commttee's

21 recommendation, and I'l|l make sure | take
22 that to the --

23 THE HONORABLE PALMER:  Drew?

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee

23

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

MR VWHTMRE: | think that's
necessary.

THE HONCRABLE PALMER: Ckay. And
Drew Whitmre wal ked in. He's here, nma'am

Ckay. Anybody el se? Yes,
Amanda.

M5. COX: On the neno, it actually
says donestic relations/child support, so
woul d this be used for donestic relations or
child support, and/or? You see what |'m
sayi ng?

It wouldn't necessarily have to
be an and there. Maybe |'m being nit-picky.
O | guess it would be used for donestic
relations and child support.

THE HONORABLE PALMER:  Because sone
cases are just strictly child support.
That's your CS nunbers, of course, and then
donestic relations, if children are

i nvolved. So | don't know if an and or a

slash. | don't know.
M5. COX: | don't know which one is
going to be better either. | just noticed
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that they put the slash there.
THE HONORABLE PALMER: Well, | vote
for the word "and."
Anybody have a notion on that,
request that they use the word "and,"
I nstead of the slash?

Ckay. That is the commttee's

recommendati on, that you use the word "and,"
rat her than a sl ash.
M5. CAMPBELL: | have a question.

THE HONCRABLE PALMER:  Yes, mm' am

M5. CAMPBELL: Do we need to take
off the asterisk on the formthat deletes
Soci al Security nunber, so that if we need
the full Social Security nunber on the form
we need to take off the asterisk in the
fields that get rid of the first five
digits, correct?

THE HONORABLE PALMER:  Well, | think
for the self-represented filer, they need to
put the whol e nunber, and then that now
woul d be redacted is ny understandi ng.

M5. SINCLAIR  Yes.
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THE HONCRABLE PALMER: So | believe
that those asterisks then would need to cone
out for the self-represented litigant in
this, because the conputer is going to do
t hat .

And then what about what |
mentioned earlier where do you have any
children subject to this action? That used
be on the very top. And then if you put no,
you didn't have to put in any of this other
i nformation, because it really didn't
matter.

Sol'dlike to get that noved
back to the top so that, again, the
self-represented litigant would know t hat
they don't need to fill out the rest of this
form

M5. SINCLAIR: That is what led to
all of this. The whole point was is if they
check no and then don't fill out the rest of
themfrom you can't start a paternity
action using this sheet, because they won't

fill 1t out. You don't get either of the
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adults' information. You don't get any of
their information relating to Soci al
Security or enploynent, so there's no file
to create for, say, a paternity action.

THE HONCRABLE PALMER: But do you
file this in a paternity action --

M5. SINCLAIR  Yes.

THE HONORABLE PALMER: -- if al
you' re doing is getting custody and not
child support?

M5. SINCLAIR  Yes, nmm'am

M5. COX: But you would have to
check yes.

M5. BUSH  You woul d al so use this
I n a dependency case, child welfare case,
protection from abuse, anywhere where you're
ordering child support. [It's not donestic
rel ati ons.

And there's also a federal
statute that requires Social Security
nunbers in divorce decrees. So,
theoretically, if you have individuals who

do not have children but are getting a
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1 di vorce, you sill would need their Soci al

2 Security nunber to popul ate that divorce

3 certificate.

4 THE HONORABLE PALMER: And t hat

5 shows up in the certificate of divorce. It
6 does. But | don't know that it's --

7 M5. SINCLAIR It cones fromthis

8 form That's the only way you get it, at

9 | east that was ny understanding from-- that
10 that was ny feeling fromthe commttee.

11 THE HONORABLE PALMER:  So when you
12 put in the Social Security nunber, it

13 popul ates this, and it popul ates the

14 certificate of divorce. It popul ates other
15 t hi ngs?

16 MR. COLEE: We're talking

17 el ectronically filed or --

18 M5. SINCLAIR. Once you've noved

19 t hrough the system This starts the case,
20 and then at the end, it would popul ate your
21 final form

22 MR. COLEE: The Social for the

23 certificate of divorce is comng fromthe
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filer in Al aFile.

M5. SINCLAIR. In AlaFile, right.
That's what we thought. It starts here, and
it end ups there, after you' ve noved through
t he process.

THE HONORABLE THOMPSON: Judge
Pal mer, may | ask a question?

THE HONORABLE PALMER: Pl ease, sir.

THE HONORABLE THOWPSON: And it may
be a silly question. But, | nean, this
i nformation sheet says it's to be filed when
you're seeking to nodify or determ ning
child support or determ ning paternity.

Wiy are people using this in

situations where there are no children?

THE HONORABLE PALMER It cane in in
19 -- what year was that -- 1998, when this
was first used by federal mandate, and it
had to be filed wth every divorce.

But, again, if there were no

children, you just checked on there no
children, and the rest of the form was

bl ank.
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So now you use it for apparently

various other things that | was not aware
of .

M5. SINCLAIR | think it had
sonething to do with the way the courts --
the local circuit clerks, they were
di scussing this, that they didn't have a
formto begin a case when we were novi ng
frompaper to electronic filing, so they
used this formto get the initial data on
all donmestic relations, paternity cases,
dependency cases.

This form has basically by
default becone the formthat they use to
popul ate the fields fromwhich the judges
noved forward to a judgnent.

Now, if this conmttee prefers,
we can cone up with a new formfor use, but
that just adds another layer to the circuit
clerk, since Teresa Allen's conmttee is
heavily weighted to the circuit clerk's
| nput .

THE HONORABLE PALMER: Ckay. Well,
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It says on here that this rule was drafted
to conmply with Child Support Reform Act of
1997, codified under 30-3-190 of the Al abanma
Code. The donestic relations, which it
| ooks |i ke what y'all have added, child
support information sheet wll allow the
Depart nent of Human of Resources to maintain
essential repository of case infornation.
The information sheet nust be filed by both
parties in all divorce actions, even those
in the cases where the parties have no m nor
children. In that event, the parties wl]l
not conpl ete the bl ock concerni ng m nor
chi | dren.
So this is from 1997.

M5. SINCLAIR. Right. It's been in
use that I ong.

M5. COX: Wiy don't we just --
what ever is not actually needed for a
di vorce with no children put that under -- |
nean, is everything, even the enpl oynent --

M5. SINCLAIR:  Yeah. Everything.

M5. COX: Al of that is needed for
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a divorce wth no children?

M5. SINCLAIR. Right. Everything to
the |ine asking about children has to be
filed in every action in order to conplete
the action. That was ny understandi ng.

THE HONORABLE PALMER: Well, not
right now Wth the formon the very top,
where it says, Are there no children to this
action, you click no. As of right now, you

don't put that in your paperwork.

Do you, Jinf
MR. JEFFRIES: | think you do.
THE HONORABLE PALMER: Ckay. |'m

| ooking at the old form here.

MR. JEFFRIES: That sounds |i ke
that's the problem There's a
m sunder standi ng that that's what you do,
and that's w ong.

THE HONORABLE PALMER: Wl l, back in
t he good, old paper days, that's all you
checked. You handed it to the clerk's
office. That was it. You filled out in

circuit court of whatever county plaintiff's
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name, defendant's name, there are no
children, you signed it, and you went on
your way.
Ms. Davis?

M5. DAVIS: |'mgoing back to the
j udge and Ananda's comments. |t seened to
be cleaner. |If it's to be used for a DR
case, we have a DR nunber, and was DR -- if
you could use 47 just to make it that way.

And so those without children to

use a DR-47, if you could use that
appropriately, and those that have children
it would be a CS-47. Because the
distinction -- they're there for a purpose,
and it details the cases. You have the CS
cases, and then you have the DR cases.

THE HONORABLE PALMER: But DR cases
m ght have children in them though.

M5. DAVIS: Well, okay. Well, if
t hey have children, then they would have to
file this. 1f they don't, then they don't.
| nmean, that would solve the confusion --

THE HONORABLE THOMPSON: Chil d
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33

support.

M5. DAVIS: -- of whether they have
-- pardon?

THE HONORABLE THOMPSON: | agree
wth you. It's follow ng under child
support.

M5. DAVIS: R ght. | nean, that's

the court's designation separately. And if
the confusion is you do or don't, if you
have to have, sone people are filing out the
CS formif they don't have children, and

sone that are not filing, then you would

just know, okay, you have to file the
we'll call it the DR-47 in all cases,
it's donestic relations cases.
| f you al so have children,
child support is going to be invol ved
that, then you do the CS, for exanple.
M5. SINCLAIR So are you
recommendi ng then that we add a fornf
M5. DAVIS: |'m not recommendi
ei ther, because | don't do that. Y al

t hat .

| f

wher e

I N

ng
| do
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1 M5. SINCLAIR. Well, there is no

2 donestic relations form to ny know edge.

3 CH EF JUSTICE STUART: | think it's
4 acceptable to have it just stay the CS-47,

5 because we've always used CS-47s in donestic
6 rel ati ons cases that involved children.

7 Apparently, the confusion is just
8 this act that changed the | aw t hat now

9 requires that this informati on be coll ected.
10 So | think we just need to collect the

11 information and go on. | nean, it's not

12 optional. You have to get it.

13 THE HONORABLE PALMER:  Yeah.

14 M5. DAVIS: M only other thought

15 was since a lot of the pro se people, like
16 St ephani e were tal ki ng about, would be

17 i nvolved in this, we know that there wll be
18 redaction of the Social Security nunber.

19 They won't. There's going to be sone

20 concerns and questions that the clerks are
21 going to have to answer in every case.

22 Could we add a little notation at
23 the bottomthat full Social Security nunber
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w Il be redacted and only available to the
court personnel or sonething to that effect,
so that the people that are not represented,
don't have this background, w il have that
confort level in knowing that it will not be
made publi c.

M5. BUSH: Penny, | think that
i nformation is needed for the Bar, because |
think a ot of attorneys are --

M5. DAVIS: Well, just put it on all
of the fornms, just on the bottom or
sonewhere, to inform-- just a matter of
i nform ng whether it's the | ay peopl e and
the attorneys and the judges or whoever that
the information wll be redacted and w ||
not be public.

THE HONORABLE PALMER: Ckay. Well,
| don't know.

Julie, maybe you didn't get nore
t han what you planned for today. So as far
as changing the nane, | don't even know if
we need to vote on that. | think it just

needs to stay Donestic Relations and Child
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Support CS-47.
MR, JEFFRIES: You would need to
change the proposed anendnent and comment as

well to add the word "and," and not strike
child support, right?

THE HONORABLE PALMER:  Yes.

MR. JEFFRIES: Just so everything is
cl ear.

THE HONORABLE PALMER:  Ckay.
Anything else on this topic?

(No response.)

M5. DAVIS: Wuld you want to add in
the comment or reference to the fact of the
redaction of the Social Security?

THE HONORABLE PALMER: | believe
that's for themto do wth their commttee,
right? To add a |ine on the bottom here,
the Child Support Act of 1997, and just to
| et both the attorneys and especially the
self-represented litigants know t hat once
this get scanned in, the Social Security

nunbers will be redacted, but they need to

put it in now.
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M5. SINCLAIR  In the bottomon the
fornf

THE HONOCRABLE PALMER: Is that what
| ' m hearing?

MR WLSON:. | will just throw this
out there. | think nost circuit clerks are
cognitive of the fact that we have an issue
with Social Security nunmbers, and a | ot of
them are proactive in doing what they can to
all eviate that problem

There is an existing rule of
judicial adm nistration that puts the burden
on the filer to make the redaction. | don't
know if this will be one area where the
clerk is going to need to know ahead of
time. So there may be a little bit of
conflict there.

MR. JEFFRIES: | was just going to
add that that is ny understandi ng as well.
This commttee issued an order or comrent of
sonme kind that we are not to include the
full Social Security nunbers; is that right?

M5. SINCLAIR  Federal |aw requires
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it is what | heard today, and then it's up
to the clerk to redact --

MR. JEFFRIES: Maybe earlier in the
year.

M5. BUSH: Yes. | nean, federal |aw
requires the full Social Security nunber.
It's nmy understanding if you input that
electronically into AlaFile, the conputer
will capture the full nunber, and then it
w Il be redacted fromany public view. So
if you | ooked at it or printed it, it
woul dn't have the full Social Security
nunber .

But | agree wth you. There's
confusion in that people, | believe, think
that they should not input the full Soci al
Security nunber into Al aFile.

MR, JEFFRIES: That's what |'m
saying. And |I'msure ny confusion is
derived fromthe fact that |I'mnot the one
that actually inputs the information when
I'"'mfiling an action. M staff does that.

So | may be w ong.
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But | can renenber, hey, okay,
we're going to get in trouble if we keep
putting the full Social Security nunber in
there, so don't do that. But | don't know
how it actually functions.

CH EF JUSTI CE STUART: | think
that's the point that Nathan is trying to
make, that there already is full judicial
adm ni stration that makes attorneys and
parties responsible for redacting
i nf or mati on.

This clearly is going to be a
conflict with that. And | think Rules of
Judicial Admnistration Comnmttee is going
to have to try to figure out how to resol ve
that conflict.

MR WLSON. "Il just throw this
t hought out there. Wat if we nade the
entire formhere confidential where it's
only accessible by the Court and the paries,
out of public record. O course, the
attorneys and the parties.

Maybe that's taking a
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sl edgehammer to swat a fly.

THE HONORABLE PALMER: Wl |, when
you file sonething online now fromthe
attorney's side, there is big red
capitalized letters, and you click on it,
and you click on there affirmng that you' ve
redacted all of the personal information on
there before you hit file. That's on the
attorney's side of that.

M5. DAVIS. M concern was,

Jennifer, don't y'all have to have all of
that i nformation, though, and how do you use
it if it's confidential? W can't do
sonething that violates y'all's use of it.

M5. BUSH: M understanding is now
when you i nput that data into AlaFile, there
is a data transfer between DHR and ACC
conputer-wi se. W don't get this in actual

physical formand do anything with it.

This formis just used to capture

the information that is electronically
transferred to us.

M5. DAVIS: But if that's nade
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confidential so that only court personnel
can have it, how w !l that inpact on your
having to capture all of that information
and getting it and using it?

M5. BUSH: And | wonder if it could
be made confidential so that just attorneys
and the attorney of record could get it.

But ny expert is back here. This
is Cifford Smth. He's ny expert back
her e.

THE HONCRABLE PALMER W got about
two nore mnutes on this subject, and then
we're going to have to nove on.

M5. BUSH: We do use that, because
what wi |l happen sonetines is if soneone has
a non-DHR case and they file a divorce, and
this is in the court record, when we get the
new case, we will go in there and use this
to popul ate our child support conputer. So
we woul d need access to it.

But | do like the idea of it
bei ng sealed, if we can sonehow get access

toit. That would protect it from m suse
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but allow us to get the informati on we need.

CH EF JUSTICE STUART: | think this
IS outside the purview of this commttee. |
t hi nk we shoul d nove on.

THE HONORABLE PALMER: Al right.
So thank you, Julie. Thank you, Nathan.

M5. SINCLAIR  Thank you. And I
W ll return with all of this information to
the commttee.

THE HONCRABLE PALMER: Ckay. Now,
i f everybody will turn to, in your packet
that's in front of you, Proposed Amendnents
of Rule 32, Rules of Judicial Adm nistration
and Comments. This is what was sent after
our May the 12th neeting to the clerk of the
Al abama Suprene Court that, | guess, at that
poi nt then was presented to the Al abama
Suprenme Court as far as the nodifications
that we wanted and we were suggesti ng.

MR. JEFFRIES: Julie, | have two
di fferent packets about recommended rul es
changi ng.

Can you nmake sure |'mon the
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right --

THE HONORABLE PALMER: It says,
Menorandum and it's fromnme to Julie Weller
fromJulie Palner, May 15th, 2017, Proposed
Amendnents to Rule 32.

MR JEFFRIES: Ckay. | got it.

THE HONORABLE PALMER:  Ever ybody
have t hat?

Ckay. One of the first rules
that we did was the proposed changes to
chil d-care cost associated with training or
education of a parent necessary to obtain a
j ob or enhance earning potential.

Now, | wasn't at the neeting, but
Ms. Davis was, and she's going to enlighten
us on the responses that the Court had.

So, Ms. Davis, let's start with
t hat one.

M5. DAVIS: Ckay. Well, | was asked
by the Suprenme Court to cone and speak with
t hem about the proposed rul es.

THE HONORABLE PALMER:  Penny, |'m

going to ask that you speak up just a little
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1 bit. | can hear you, but |I'mnot sure that
2 everybody over there can.

3 M5. DAVIS: Al right. | was

4 contacted by the Suprene Court and asked to
5 cone speak to the Court en banc as | had

6 done once before when prior recomendation
7 was nade.

8 THE HONCRABLE PALMER:  And just for
9 a second. And that recommendation is on

10 page three. There's a handwitten three on
11 t he bottom

12 Ckay. Thank you.

13 M5. DAVIS: Yes. Wll, the Court
14 asked nme about all of these, so I'll just
15 speak as we go through about those.

16 | s that okay?

17 THE HONORABLE PALMER: Yes. So now
18 we're on the child care.

19 M5. DAVIS: Ckay. The Court asked
20 me to cone and speak and do sort of a brief
21 overvi ew of what the rules were, and then
22 t hey asked questions. And | confirnmed with
23 Justice Stuart earlier that |"'mfree to

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 45

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

discuss with y'all the issues that were
rai sed and the concerns that they had, but
not necessarily speak about each i ndi vi dual
justice and what he or she may have sai d.

Justice Stuart indicated that a
| ot of the questions were, in fact,
representative of the thought of a | ot of
different conmttee nenbers, but in the
i nterest of tine, naybe one person ask a
specific question, so it was not necessarily
only that justice's question.

So the first issue is as Judge
Pal mer suggested on the bottom of page three
I n Subsection (g), this is under the
categories of reasons fromdeviating from
the guidelines. Qur Subsection (g) says, In
appropri ate cases, the Court nmay consi der
the child-care cost associated with training
or education of a parent necessary to obtain
a job or enhanced earning potential, not to
exceed a reasonable tine as determ ned by
the Court, if the parent proves by

pr eponderance of the evidence that the job
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training or education wll benefit the child
bei ng support ed.

My recollection is the original
t hought process behind this particul ar
suggestion cane from sone judges that |
spoke to at the 4-H Cub. It was raised in
reference to a case that had held that they
could not use, that when a parent is
receiving training or education, then they
could not consider that with regard to
chil d-care cost, as opposed to when you're
goi ng and seeking a job, you can get the
chi |l d-care cost consi dered.

So nmenbers of the Court raised
sone questions about the appropriateness of
this in the sense that you coul d have peopl e
who were either married or not married and
one going to school, the girl gets pregnant,
and then all of a sudden, the other party is
charged with a degree of a financi al
responsibility for that person conti nuing
education in the sense that the Child

Support Cuidelines would be inpacted by it.
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And so there was sonme concerns
about that. | indicated to themthat we had
sonme concerns al so about when it woul d be
appropriate to consider this; for exanple,

i f you had a child that was 18 and sonebody
was going to do an educati on programt hat
they woul d not conplete until the child
reaches the age of, you know, 19 in six

nont hs, then how nuch would the child really
benefit fromthe enhanced economc ability
that that parent gets by, you know,
conpl eti ng an educati on program

And so that was a discussion. |
t hi nk when | went back and reread the
Advi sory Comm ttee notes fromthe --

THE HONOCRABLE PALMER: May 12t h?

M5. DAVIS: -- May 12th, and | think
there was one conmttee neeting before that
that we discussed it. W had had a | ot of
di scussi ons about sonme of the sanme questions
and i ssues that were raised by the Suprene
Court.

And so while | was not there at
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the end when they made the vote, | think
t hey had sone concerns about that, about the
appropri ateness of that.

W did feel |ike when our
commttee was drafting this, that we gave
the Court the discretion by addi ng the words
"in appropriate cases.” That woul d nean
that the judge would have to | ook at each
i ndi vi dual case to determ ne whether the
education that was bei ng pursued was
necessary to obtain a job or to enhance the
earning potentials that was here and to
allow the Court the discretion to limt the
anmount of tine that was involved, and it did
requi re preponderance of the evidence.

But, obviously, the Court felt
| i ke the negatives outwei ghed the positives
on that.

| s there anything el se, Justice
Stuart, relating to that you can think of?

CH EF JUSTI CE STUART: No. And |
woul d say that there are several nenbers of

the Court that have issues with this
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provision. The Court did not take a
specific vote on this provision, so | don't
know whet her it woul d have passed or not had
there been a vote.

The Court's ultimate decision was
to send everything back, rather than to deal
With certain pieces. And so it's probably
really up to this commttee if they want to
just send this back to the Suprene Court
again or change it and whi chever is fine.

In the end, the Court by majority wll do
what ever it decides to do.

And, again, | don't know whet her
there would be a majority opposed to this or
not, but there were several. It would be
cl ose.

M5. DAVIS: R ght. And it may be if
the coomittee wants to, we could -- | can't
remenber if we did a subcommttee on this
one before or not. W could probably go
back and maybe address sone of the specific
needs; al though, one way, perhaps, you could

do it is by having an enhanced standard of
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evi dence, you know, clear and convincing,
| nstead of preponderance, for exanple.

But the amount of dollars
I nvol ved were not that great, and | touched
on that with the Court. But |I think if we
were taking that one, if we took it
pi eceneal and went back up to the Court and
had sone exanpl es, because the child support
costs are already limted, that DHR sends
out every year, the amount that's |imted.
So it's not that they're not paying the
tuition of sonebody to do it. They're not
paying for the welder to go -- if the welder
who wants to go froma welder one to a
wel der two, and it costs a thousand dollars
to get into that program they're not paying
that. They're just paying for the person to
have childcare during that tinme, so --

THE HONORABLE PALMER: One of the
reasons this was brought up is that the new
alinmony | aw statute cones into effect
January 1st, 2018, where, first, you have

to -- certain circunstances, but first, you
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1 award rehabilitative alinony. And for

2 sonebody to get back to rehabilitate

3 t hensel ves, maybe you have an | T degree, but
4 you' ve not done that in seven years. You

5 have a teaching certificate, but you |et

6 that | apse. You were in school, and now the
7 only thing left is your -- in nursing

8 school, you've got a practicumleft. You

9 are in school, and you got to do your

10 practice teaching, sonething like that, so
11 that it's not four years worth of daycare

12 expenses. If it's in appropriate, |

13 bel i eve, cases that maybe sonething is

14 al ready going on, or you can see that | know
15 |'ve got to get back into the workforce, but
16 | can't do that and not have childcare at

17 the sane tine.

18 M5. DAVIS: Yeah. That's right.

19 That di scussion was reflected in the

20 transcript.

21 MR. PASCHAL: | just have a question
22 about that.

23 THE HONCRABLE PALMER: This is
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Kennet h Paschal .

MR. PASCHAL: Yeah. That needs sone
wor k.

But trying to nove forward, if
childcare is needed, if there is two
parents, | would think a clause or reference
woul d be the guided course in that
direction, saying use this if the other
parent is not available to provide the
chil dcare t hensel ves.

THE HONORABLE PALMER:  Well, | think
this is, though, just to be able to allow
the Court to award the daycare expenses, not
necessarily address the custodi al
arrangenents.

But anybody have any ot her
comment about that?

MR. PASCHAL: Wat |I'msaying is if
you have -- if another parent is avail abl e,
| know y'all are not trying to address the
custodial part, but we need to | ook at that.
|f a parent is available, why pay for

childcare if you have anot her nechani sm and
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use this as a next option. You know, it's
sonething like a flowhart. Like A B, C
and so forth.

THE HONORABLE PALMER: Well, | guess
we' re under the assunption that the person
IS going to be going back to school during
t he dayti ne, when these daycares are open,
and the other forner spouse is at work as
wel |, because | agree with you.

If the other person is not at
wor k, unless they work 3:00 to 11:00, then
there is possibly no need for that person to
have daycare expenses. This is when they
are going to have childcare expenses to go
back to get a new job, a job, renew a
certificate, sonething |like that.

Al right. Anybody?

THE HONORABLE THOWPSON: Well, | see
this as just allowing the trial courts to
have the flexibility to consider that and to
make changes when necessary to hopefully
further down the |ine allow that

noncust odi al parent to be able to reduce
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1 that child support obligation through the

2 I ncreased earni ng capacity of the custodi al
3 par ent .

4 Havi ng that flexibility seens

5 | i ke a good thing to ne.

6 THE HONOCRABLE PALMER: Ckay. Do |

7 hear a notion that we resend this childcare
8 cost | anguage and possibly wth sone

9 exanpl es back to the Al abama Suprene Court
10 for their review and possi bl e approval ?

11 Ji nP

12 MR. JEFFRIES. Can | neke a

13 comment - -

14 THE HONORABLE PALMER:  Yes, sir.

15 MR. JEFFRIES: -- before we decide
16 on whether we send it back?

17 As | sit here and read this

18 | anguage, one issue that | see as far as the
19 way it's witten is that there's obviously a
20 limt on the tinme that this type of daycare
21 cost being added to a child support form

22 woul d be appropri ate.

23 And ny question would be how do
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we instruct courts to deal with the limted
tinmeframe? Are you going to say -- the
Court has to determ ne what a reasonabl e
time is, but what happens after that
reasonabl e ti ne?

Do the parties have to cone back
and resubmt a notion with new guideli nes,
because the person is now working and i s not
usi ng the work search or educational -rel at ed
daycare.

THE HONOCRABLE PALMER  Well, | would
think it would be a petition to nodify,
because whonever was getting the benefit of
the chil dcare expense in there now has a
better job or a job, and so it would be a
petition to nodify, in nmy opinion. O
unl ess you al ready knew -- and | don't think
the Court can do it, but | know in agreenent
you can do it. | graduate in June of '18.
| amgoing to get a job teaching school at
$32,000 a year, because |'malready a
substitute teacher. | just have to get ny

certification back up. And | believe at

Freedom Court Reporting, Inc

877-373-3660



Advisory Committee 56

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

| east in agreenent you could go ahead and
automatically change it.
Judge MM |1 an?

THE HONORABLE McM LLAN: | agree.
But | also see the point M. Paschal was
maki ng too. And it does give the Court an
opportunity for discretion. Generally
speaking, just fromlaynen's term just
putting boots on the ground, you got two
fol ks standing in front of you in court and
sonebody, | guess -- the noncustodi al
parent, fromwhat | understand, is saying, |
got to go back to school. And if | go back
to school, 1'll nmake 10,000 nore dollars a
year. Right now, we got sone custody
arrangenent, but during ny tinme, |'m not
going to be able to keep ny child, so I'm
going to have to put nmy child in daycare.

| s that kind of what we're

| ooki ng at?

THE HONORABLE PALMER:  Well, | think
it's with both parties. Maybe the

noncust odi al parents or -- let's say it's a
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1 week and a week, okay? It's true joint

2 physi cal cust ody.

3 During ny week, I'min school.
4 | "' mdoing ny practice teaching. |'mthere
5 for the next two and a half nonths, doing ny
6 practice teaching. | have to have daycare
7 expenses. You're working. You're on the

8 bench from 8:00 o' clock to 5:00 o' cl ock, and
9 so you can't keep the child. So now I've
10 got to go pay that expense during ny

11 custodi al tine.

12 MR. PASCHAL: Wuld that be good

13 | anguage to insert in here? You know,

14 absent either parent having the ability to
15 fulfill the obligation, then proceed on.

16 THE HONORABLE PALMER:  Penny?

17 M5. DAVIS: | think the Child

18 Support GCuidelines should stick with the

19 support aspect only. | think that the

20 guidelines relating to child support are by
21 court rule. The custodial is not by court
22 rule. It's by the judge's decisions. |

23 think you're going to have a real problem

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee

58

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

when you start having the rules --

THE HONORABLE PALMER: And t hat
shoul d be part of the argunent in court, |
woul d think. If they're arguing that | need
daycare expenses because | need to go back
to school, then the other side can say,
wel |, Your Honor, ny client is capable of
keeping the child while the other party is
in school. If it's two nights a week, then
drop the child off at ny residence, pick the
child up when you're finished with school.
| think that would be part of the argunent
in trial.

THE HONOCRABLE McM LLAN:  Sort of the
catchall | anguage in appropriate cases?

THE HONORABLE PALMER:  Yes.

THE HONCRABLE THOWPSON:  And
necessary.

THE HONCRABLE PALMER:  And
necessary. And then that's again for the
Court to decide: |Is it really necessary? A
master's in Art, is that really going to get

you a better job in Hamlton, Al abans,
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versus in Birm ngham Al abama? In
Bi rmi ngham it mght get you a better job.

In Ham I ton, Al abama, it's probably not,

soO.
M5. DAVIS: Can | go back to Jinls
guestion?
THE HONORABLE PALMER: Yes, ma' am
M5. DAVIS: About the nodification.
Every year, the anount of child
support is potentially -- the anount of

| npact on the childcare cost goes up or
down, probably up. It could go up every
year, because the maxi numthat the DHR
al | owns goes up or down.

And so if the anpbunt goes up $10
a nonth, let's say, then at that point,
| ndependent of this issue of work-rel ated
versus training-related child-care costs.
If it's work-related child-care costs, so
that right now, both parents are working and
the child is in daycare Mnday through
Friday, when it goes up, the cost goes up.

At that point, either parent has the option
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of going in and seeking nodification. And
if it's nore than a 10 percent deviati on,
then we have that built Iin as a presunption.
If it's less than that, you can still get
it, but you have to go in.

So | don't see this being any
different, because the reality is if a
person is staying at hone and they're going
to school three days a week to get a job,
once they get that job, they're still going
to be having child care, because instead of
bei ng at school, they're going to be at
work. So | think it's nore than likely it
woul d go up, the child-care cost would go
up.

In the exanpl e where you have the
two joint custodies, if right now child-care
cost is only for two weeks out of the nonth,
and then a person goes to school, they're
now certified as a welder two, and they now
get a job, then that child for those other
two weeks are now going to be in daycare

full-tinme, because that parent is now goi ng
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to have to have child care too, because both
parents are working during the day.

So | don't think it's going to
matter that nmuch once it's ordered, because
i f anything, | think it wll go up, because
they'Il then be working full-tine.

THE HONORABLE PALMER: O shoul d
have a better paying job. They mght still
be working full-tine.

M5. DAVIS: That's right. Wich
woul d then nean they woul d do what they do
now, which is ook and see if it results in
10 percent devi ation, because now t he parent
t hat has gone and gotten the advanced
educati on now has gotten the better job.

And i f they're now naking the
$10, 000 nore, then, yeah, you go back, and
you get a child care -- you |look at the
whol e Rule 32 anobunts. |In fact, the other
parent nmay wi nd up paying |ess, because this
ot her person now i s maki ng nore.

THE HONORABLE PALMER: Well, wth

t hat di scussi on, does anybody have a notion
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that we send this back to the Al abama
Suprene Court?

M5. DAVIS: M notion would be that
we have a subconmttee to | ook at these
| ssues, and rather than send it back exactly
as it's drafted, to see if we can address
sone of the Court's concerns nore
effectively.

|f we had the subcommttee, Billy

Bell| was probably the chair, so | would
suggest we get a practitioner that's |ike --

THE HONORABLE PALMER: Wl |, Judge
MM || an?

THE HONOCRABLE McM LLAN:  I'11 be
glad to or one of these gentlenman. Sure.

M5. DAVIS: | think it would be
hel pful if we have | awers and judges both,
but |'mthinking at | east those two.

MR JEFFRIES: 1'l1l help.

MB. DAVIS: 1'Il help.

THE HONORABLE PALMER: So Jim
Judge, do you m nd being the chair of that

subcomm tt ee?
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THE HONORABLE McM LLAN:  Yes, mm' am
that'd be fine.

THE HONORABLE PALMER:  And t hen,
Jim do you accept to be on that
subcomm tt ee?

MR JEFFRIES:. Yes.

THE HONORABLE PALMER: Ckay. And
Penny?

M5. DAVIS: 1'll be happy to.

THE HONORABLE PALMER:

is not here. Steve Wight is not here.

M5. DAVI S: Do we need to have

soneone from DHR, because we are talking
about child-care cost?

M5. BUSH The way it's witten,

don't see any inpact on our

our st at ut es. | mean,

| anguage that's different that inpacts a

certain rule, we'll tell you. But right

now, it wouldn't have any inpact on us.
THE HONORABLE PALMER: Ckay. All
right. So | hear a notion that we devel op a

subcomm ttee to further review this and

Steve Arnold

regul ati ons or

I f you cone back with
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1 report back hopefully before our next

2 nmeeting, so everybody will have a chance to
3 | ook at it, and then at our next neeting,

4 then we ook at it and possibly vote on it
S at that tine.

6 And that's Penny's notion. So
7 anybody objecting to that notion?

8 (No response.)

9 THE HONORABLE PALMER: Al in favor
10 say aye.

11 MR. JEFFRIES: |'Il second.

12 THE HONCRABLE PALMER: Ckay. Thank
13 you. Ji m seconds.

14 Aye?

15 (Comm ttee nmenbers who favored the
16 notion so indicated.)

17 THE HONCRABLE PALMER:  Opposed?

18 (No response.)

19 THE HONORABLE PALMER:  All right.
20 Then the next matter that was presented was
21 -- if you'll ook on pages nine and ten.

22 That was Credit for Third Party Paynents to
23 t he Child.
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And everything that's, | believe,

underlined is what was subm tted.

M5. DAVIS: Are you ready for ne?

THE HONORABLE PALMER: Yes, ma' am

M5. DAVIS: Okay. There was a
subcomm ttee that worked, | think, on this
credit for third party paynents. Part of
the reason we wanted to add this goes back
to the nunber of pro se people that are not
aware of credit that they are allowed to
receive in certain instances, and so we
wanted to nake sure that when people were
filling out their forns, that they were
aware of the ability to get credit for
certain resources, |like as you see |isted
here: Social Security Retirenent,

Survivor's Disability, Veteran's benefits,

that sort of thing, that's paid on behal f of

the work record of the paying obligor.

And there is case law that w |
give themcredit if they go to court, but
it's not on the form And so we wanted to

make it a part of the rule so that the
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peopl e who are perhaps not as aware of the

| aw changes and not utilizing an attorney to
ask the Court for credit for those paynents

woul d be aware of it and could ask the Court
for credits.

If you |l ook on page ten, little
(i), there are also third party paynents
that would not be credited towards child
support obligations. And the |list that you
see there is based upon the current law in
Al abama, case |aw in Al abanma.

So what we essentially sent to
the Suprene Court was a conpilation of the
existing case lawrelating to the custody
for third party paynents to the children.

Now, nost of the cases that we
relied on, the conmttee relied on, were the
Cvil Court of Appeals cases, which neant
that the Suprene Court had not necessarily
revi ewed whether a particular paynent shoul d
be credited towards support.

And so once we went forward with

this proposal, sone of the nenbers of the
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Court had sone concerns about specifically
sonme of the cases that we filed that were
enunerated under two little (ii);
specifically, at the bottom of page ten,
nunber three, and the top of page 11, nunber
four, because the way it would read is, The
foll ow ng paynents to a child by a third
party shall not be credited toward the
support obligor's child support obligation.

And we said that nunber three was
any paynent received in excess of the anount
of child support owed to the child, and
that's the current case | aw

And the ot her one they
specifically had questions with was nunber
four: Any paynent received by the child
shall not be credited agai nst arrearage that
accrued before the receipt of the obligor's
benefit.

And so the questions that they
rai sed was what about the situation where a
person has not been able to work, because

t hey were disabled, and then once -- it
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takes a while, of course, to get that
di sability categorization by the feds.

Once they get that, there is an
arrearage that has occurred, because the
parent has not been able to work. And so it
didn't seemfair to the nenbers of the Court
that that arrearage could not be -- that the
anount that was being paid that was
particularly in excess to what they were
getting, could not at | east go back to the
arrearage when there was a direct
connecti on.

And, obviously, there would be
sone situations where a person has not paid
for a long tine when they were capabl e of
payi ng, enployed, and then they |ater becane
di sabled. But there are certainly a nunber
of situations where people pay every penny
every nonth, and then they're extrenely hurt
in a car accident or, you know, driving a
truck or sonething for the conpany or
wherever, and then all of a sudden, they

can't work, and so that's when the cl ock
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starts.

And so the way our proposal was,
this made no difference between those two
scenari os, and so sone of the nenbers of the
Court had sonme real concerns about that.

And | told themthat what we had done was
just to take the existing law and put it
together. W had not debated the nerits of
each one of these cases that had occurred
over the nunber of spans of years.

So that was the concerns that
they raised about that. | did not get the
| npression they had problens with -- and |
m ght be wong about that, wth the idea of
putting sonething in there, but they just
did not agree wwth what we put in there.

THE HONORABLE PALMER:  Justice
Thonpson?

THE HONOCRABLE THOWPSON: Wl |, |
have been | ooki ng at nunber four on page 11.
Wul d the problembe with the use of the
word recei pt of the obligor's benefit and

not maybe eligibility for or -- because when
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they pay a |l arge check, they're capturing
t hose dates that occurred before the
receipt.

M5. DAVIS: | think the problem --

THE HONCRABLE THOWPSON: Unl ess you
interpret receipt differently.

M5. DAVIS: R ght. Yeah. | think
the reality is that our conmttee took the
| anguage that was in the court cases. W
captured that |anguage. W put it in the
rul e.

And the | anguage that was -- as
with a lot of cases when they're decided,
they' re based on the facts of that
particular case. And in hindsight, we
probably shoul d have | ooked and spent nore
time looking at the ruling that the Court
considered. And then when you're putting
that ruling and nmaking it apply broadly to
all cases, we probably should have spent a
little nore tinme | ooking at whet her that

particul ar | anguage was appropri ate when

it's broadly going to be applied, as opposed
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to that one case.

Because, you know, once the
justice tal ked about that, | thought, yeah,
that's right. W probably should have
di sti ngui shed between those two exanpl es
that | gave you.

THE HONORABLE THOWPSON: And | think
that was part of the letter that Jim
forwarded to us too.

M5. DAVIS: R ght. And so --

THE HONORABLE THOWPSON: And what
was the problemw th nunber three on
page ten?

M5. DAVIS: Again, it was if you
receive a paynent in excess of the anount
that's owed, you know, why shouldn't there
be sone sort of consideration. It was kind
of like a wndfall to --

THE HONORABLE PALMER: Like, if |
only owe $400 in child support, but the
check because of the disability that Penny
gets is $450, so that extra $50, she doesn't

have to wite a check back to me, because
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1 that's the child' s noney. That's not ny

2 noney. And that's, | believe, is the intent
3 of nunber three, that any paynents received
4 I n excess of the anount of the child support
S owed to the child.

6 THE HONORABLE THOWPSON: | think we
7 recently had a case in which soneone had

8 overpaid their child support and then wanted
9 a credit for it a couple of years down the
10 road, and we said that was not allowed. And
11 | don't know where that case is, so | won't
12 go further with it.

13 But | think the thinking was

14 that, you know, it puts the parent with

15 custody of the child in a position of | have
16 to save that noney now. | had to put that

17 I N sonewhere separate so just in case that
18 person wants to cone back and get a credit
19 for it.

20 So that's the way | read that

21 particular provision. And | don't know if
22 that was based on Social Security or if it
23 was j ust on any paynent.
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M5. DAVIS: Right. And | think
that's the problem Al of these were based
on cases that we had. And they're
referenced in the coomentary. W can go
back and | ook at the case. But that is a
broad statenent.

And | think when it said any
paynment received in excess of the anount of
child support owed, you know, | think that's
alittle bit different, because this is
tal king about a third party that's paying
It, and your scenario, | think, you're
tal ki ng about --

THE HONOCRABLE THOMPSON: Right. It
does say third party. I'msorry. Yes.

M5. DAVIS: But it's the sane
concept. And | just think we didn't really
flush out all of these. And | think we need
to think nore in terns of the appellate
court that nade the decision nade the right
decision. W're in agreenent with that.

But is that the | anguage that we

need to have to capture what was the thought
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there. And if it's witten in a way that
we're trying to figure out what it neans
here, then that neans we haven't drafted it
in a tight enough | anguage that people can
figure it out who haven't had the benefit of
thi s di scussi on.

THE HONORABLE PALMER:  Amanda?

M5. COX: | have a question on
Subsection 4. Wuld it be any different if
the obligor parent had filed a petition to
nodi fy and gotten their obligation suspended
while they weren't working, as opposed to
one who did not, and it's therefore
accunul ated arrearages. Wuld that be
different as it relates to Subsection 4?

And while I'"'mtalking, this is
not substantive, but on nunber six, | think
it needs to be reworded to say a child with
special needs. | don't know if anybody el se
noticed that.

THE HONORABLE PALMER:  Speci al needs
chil d?

M5. COX: It's supposed to be person
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first, like child with special needs. |
just noticed that too. But ny nmain question
was about nunber four, about how that was

di fferent.

M5. DAVIS: | think the result woul d
be different in the sense that if Jimis
supposed to pay ne $400 a nonth, and his arm
I's crushed in sonething and he can't work,
then at that point, he could go in and ask
the Court for a nodification, because he's
no | onger naking, you know, $2,000 a nonth
or whatever he was naki ng.

And so once it's nodified, it no
| onger becones an arrearage. The problemis
you don't imediately think | need to go
into court. You know, if he's laid up in
the hospital for weeks, nonths, burn unit or
what ever, soneone may not do that. And then
by the tine it gets to court for the Court
to look at, there's been a period of tine.

THE HONORABLE PALMER Wl -- and
to follow up on what Justice Thonpson sai d,

it's nmy understanding you have to wait at
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1 | east six nonths before you can even file

2 for SSDI once disability has hit.

3 Does anybody know that to be true
4 or not? That's ny understandi ng.

5 So you've got at |east six nonths
6 there. In your mnd you' re disabled, but

7 you can't even get it before a federal court
8 to apply for your disability for at | east

9 six nonths, and then you're six nonths,

10 one year to 18 nonths down the road before
11 you finally get your hearing, so now you've
12 got two years of arrearage. And then when
13 you do get approved, the person who's

14 i njured gets a lunp sum but the child also
15 gets a lunp sunp. And that's, | believe,

16 where the problemis towards the arrearage
17 that don't want to get credit for.

18 M5. DAVIS: | think Amanda's poi nt
19 was to sone extent, you could have a | esser
20 anount of arrearage if you went ahead and

21 did what you shoul d.

22 THE HONORABLE PALMER: But nost

23 people don't, just like you said, because
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they are in a burn unit, or they don't have

noney. |f they don't have noney to pay

child support, they don't have noney to hire

an attorney to get their child support
reduced or at |east stopped, tenporarily
stopped. And then it usually doesn't get
done until the person who's owed the child
support files sonething, usually through
DHR, that says, you know, it's two years.
|'ve got to have sone child support, so
that's where we are.

Judge MM |1 an?

THE HONORABLE McM LLAN.  You're
exactly right. It conmes in on a contenpt
petition, because sonebody is not paying,
and there it is.

THE HONORABLE PALMER: And then the

ot her side says, Well, Your Honor, |'ve
applied for SSDI. I'min the line. Here's
ny paperwork. |'m showing you |I've got it
there. Notice, | filed it in January of
2017. 1'mdoing ny best, but | cannot work

right now And |I'm doing what | understand
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| " m supposed to be doing as far as getting
this.

But, sir, you haven't filed a
petition to nodify, have you?

No, | haven't.

But at the sanme tinme, you'd hate
for sonmebody to get a $5,000 check, and
there's $5,400 due in back child support,
plus interest, and then they don't get one
penny credit for that $5, 000.

MR JEFFRIES: | think it seens that
we have al ready addressed this issue wth
the rule. W are specifically dealing with
situations where a child gets direct
paynments because of the disability or other
ci rcunst ances of an obligor.

THE HONORABLE PALMER:  Yes.

MR. JEFFRIES: Back to the |unp sum
exanpl e that G nger Hayes nenti oned and you
mentioned it as well, Julie, if the child
gets part of that lunp sum-- | don't know
whet her they do or not, but if the child

gets part of that |unp sumon behalf of the
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obligor, then they get credit for that
pursuant to this rule.

| f there's an additional
arrearage that has arisen because of their
failure to pay before they received that
| unp sunp, that's a separate issue that is
not really addressed by this rule.

THE HONORABLE PALMER:  Well, | think
one thing that has to be | ooked at is howis
that noney applied. |Is it applied for
Novenber ' 17, Cctober '17, goes back that
way, or does it start with March of 2010
when | was working and | just wasn't paying?
Where does that noney go? Does it go from
t he nost recent paynent backwards or the
furthest out forwards?

MR JEFFRIES. | think it would --

THE HONORABLE PALMER: Because you
got all of your interest and everything el se
you got to account for.

MR, JEFFRIES: |If | understand
correctly, it would depend on when the

obl i gor petitioned for the benefit in the
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first place. |If he has an arrearage of six
nont hs that has accrued, he or she has an
arrearage of six nonths before they file the
disability claim then they're not going
to -- the child, I'mguessing, is not going
to get any paynent that accrued before the
filing of the petition for the disability
claimin the first place.
So that's on the obligor to deal

with however they would deal with it
ot herw se.

THE HONORABLE PALMER: Ckay. Any
ot her suggestions?

M5. CAMPBELL: | will tell you, at
DHR, the way our conputer systemw || post
t he noney, the noney is going to be posted
towards arrears the date it cones in. And
what it wll dois if there's any kind of
adj ust nrent needed to the interest, the
ol der -- the 12 percent interest is what is
paid first, rather than the seven and a half
percent. So it does apply to the arrears on

the ol der iInterest.
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So I don't know if that answers
your question about the arrears and
interest. But it's going to cone in, and
what ever arrears balance is, it's going to
just reduce that arrears balance. But if
the paynent cones in as a lunp sum there's
not hi ng going to happen to the interest,
because if you still have unpaid child
support arrears, that unpaid child support
arrears is still going to accrue the
interest. And if it pays the entire debt
off, the child support principal arrears
of f, then your interest is going to stop
accruing at that point until additional
arrears accrue,

THE HONORABLE PALMER:  Ckay. Well,
Justice Thonpson, do you have sonet hi ng
el se?

THE HONORABLE THOMPSON: Yeah. |
was just going to say, if it helps, we
recently had a case in 2016 call ed Namati
versus Lowhorn, which it deals with the

Soci al Security paynents received on behal f
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1 of -- well, received by the child due to an
2 obligation attributable to the obligor.

3 So in that case, the father

4 recei ved Social Security benefits, the child
5 did, and the father started reducing his

6 child support obligation and in paying only
7 t he amount that was due over what the child
8 was receiving as far as the Social Security
9 benefits. And the nother, obviously, was

10 seeking the additional child support over

11 and above what the father was paying. And
12 the trial court did not credit the father

13 with the paynents from Social Security.

14 And our Court said that the trial
15 court was wong not to do that, and those

16 were paynents received by the child based

17 on, you know, the obligor's receiving Soci al
18 Security, so that those could profitably be
19 credited to this obligation, even though he
20 had not filed for a nodification. And the
21 trial court reviewed it as an arrearage and
22 as an obligation that each nonth becane a
23 final paynent due.
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So that's a case that's sonmewhat
i nstructive on this particular subject.

M5. DAVIS: | think one thing that
may be a little confusing to the parents is
that when you get a third party that's
payi ng, your obligation to pay support, the
anopunt remains the sane. It's just that
you're getting credit for sonething that's
owed.

And so part of our thought here,
we were trying to capture the concept of
credit for paynent so that not necessarily
just the pro se, but certainly the pro se
people, if at the tinme of the initial
divorce or later, when they're trying to
seek nodification or whatever, there would
be a place on the formthat they could
per haps put, you know, that they were
receiving that or credit or sone, you know,
i nf or mati on.

And we went into detail about
when credit was permtted, which is Roman

Nuneral |; when credit was not permtted,
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Roman Nuneral Il is the instructions so that
you didn't have to litigate every tine.

We had |i ke, what, 30 new judges
comng incircuit -- was it like
30-sonet hi ng, 20-sonet hi ng new j udges t hat
cane in, and so we thought it would be
instructive to the new judges particularly
i f we captured in sone place a listing and
enunerate when it was appropriate to all ow
that credit and when it's appropriate not
to, and so it was just capturing that
I nformati on.

| think we probably ought to go
back and rethink this.

THE HONORABLE PALMER: Well, do we
need to -- was it just nunber three on ten
and nunber four on 11 that was rejected?
Was the rest of this, just to give the
credit for the third party, was that
accept abl e?

M5. DAVIS: | could not nake that
statenent, because all | can tell you is the

| ssues that were raised. As Justice Stuart
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1 | ndi cated, | guess the sane thing would be
2 the case, and if they didn't vote on this

3 particular rule one way or the other, and

4 j ust because those were the only questions
5 that were particularly raised to ne doesn't
6 mean that there weren't additional questions
7 that sonme of the nenbers of the Court m ght
8 have had.

9 It would seemto ne that at a
10 m ni num before we go forward again, since
11 we told them what we did was send what the
12 current lawis, but we didn't do any

13 | ndependent thought as to what woul d be

14 appropriate, like a lot of tines we do wth
15 the commttee, that we ought to at |east do
16 that before, not just turn around and send
17 it back to them

18 And, you know, you coul d not

19 i ncl ude when the credits are and when

20 they're not and just have them take care of
21 it -- you know, just on the form say that
22 they're applying for credit and then | eave
23 it up to the individual judges to then have
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to deal wth that, but this gives
clarification.

THE HONCRABLE PALMER: Wl |, what
formare you tal king about as far as the
self-represented litigant is going to be
filing?

M5. DAVIS: If you look at the child
support right now, we give credit for child
care. You know, that's on the form where
you take away whatever. |If you |ook at the
i nconme, the incone is X amount. Well, if
you' re not working, your incone was bl ank.
| don't know that we need to adjust it, you
know, how we could adjust it.

Because we put in the rule
exactly when we didn't talk about that. |
just don't know if we need to broaden the
di scussion to include sonething different, a
di fferent approach to this, or if you just
want to continue to |ook at this and then
delve into the rationale of the appellate
courts when they nmade these deci sions.

THE HONORABLE PALMER  Well, does
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anybody have any comment about either
nodi fying three or four with new | anguage or
just taking three and four out and then
resubm tti ng what was done just about givVing
credit for third party sources for child
support and just leave it for the judges to
make a decision as to when to apply and when
not ?

M5. BALDWN:. As to paragraph four,
| just wonder if would be -- I"mnot quite
sure | understand what the objection m ght
have been, but maybe this would clear it up.

As | understand case | aw

regardi ng application of arrearages, Soci al
Security, if we put in that |ast sentence
where it says, Before receipt of obligor's
benefit, Iif we said sonething |like before
the date of onset of the obligor's
disability as determ ned by the Soci al
Security Adm nistration or sonething |ike
that, | think that mght -- as | understand
the case law, and it's how we apply. That's

how we apply it. That woul d nmake that
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paragraph, to ne, alittle clearer.

| don't know that that fixes
what ever the concerns were, but it just
makes it, to ne, clearer as the case |aw had
applied it.

MR VWHTMRE: | think that's
correct. It wll nmake it a |lot easier for
the judges. And you would al so have a
ruling froman adm nistrative judge at that
poi nt setting out the onset so that the
trial court or the state courts could | ook
at that and make that ascertai nnment before
nodi fication as well as how we're dealing
wWwth this section itself.

So | think that would be quite
hel pful to the court system

THE HONORABLE PALMER:  Anmanda?

M5. COX: | agree with that too.
And | also think that that would nmake it
easier for crediting. You go with the nonth
of the onset as determ ned by the Soci al
Security Adm nistration. That shoul d

coordi nate with what nonth you' re appl yi ng
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1 it to, you know, which nonth of arrearage.

2 | think that would be the easiest way to do
3 it.

4 M5. BALDWN: And can | add

5 sonething else in discussion to that, not

6 necessarily to add into that paragraph?

7 But just that is for maybe any
8 paynents the child receives or the famly

9 al l owmance. That's what the benefit of the
10 child is called, the famly all owance. But
11 if we were to get any lunp suns fromthe --
12 this is how | understand case | aw and how
13 we' ve been applying it.

14 | f the obligor, NCP, received a
15 | unp sumthat goes to him that's his noney.
16 And if we have intercepted that, if we've
17 been able to get that, that's applied to any
18 arrearage, because that's his noney. So

19 that applies to any arrearage he's ever

20 accrued, even before the onset of the

21 di sability.

22 So if that is part of the

23 concerns as well, that would credit him
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nore, because sonetines, that does happen,
that the child gets a famly all owance that
gets credited. After the onset of
disability, we attach or intercept his lunp
sum and that can be applied to any
arrearage, because that's noney that's
applied to him

THE HONCRABLE PALMER: Well, | don't
know that this third party credit is for
that part.

MS. BALDWN: Right.

THE HONORABLE PALMER: But | do like
t he | anguage that you just suggested as
determ ned by the Social Security
Adm nistration as far as when the disability
starts.

M5. BUSH: | think the only thing
you m ght want to be careful about is not
bei ng specific to Social Security
Adm ni stration, because you have Veteran's
benefits, Railroad.

M5. BALDWN:. And | put or any

agency determning the disability.
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THE HONORABLE PALMER: Maybe not
even Soci al Security, but any agency.

THE HONORABLE THOWPSON: Agai n, that
limts it. | nmean, would this involve any
ki nd of insurance policies or any other
third party paynents outside of a
gover nnent al ?

THE HONCRABLE PALMER: Like, if you
got long-termdisability or short-term
disability, insurance policy through your
enpl oyer that you buy as a separate policy,
that type of thing?

THE HONORABLE THOWPSON:  Well, |'m
just thinking of what else it mght apply to
ot her than sone type of governnental
assi st ance.

THE HONOCRABLE PALMER: Well, | don't
know that a child, though, would get a
benefit of a long-termdisability that
you' ve gotten through your enployer. |
don't know about that.

MR. JEFFRIES: | was just going to

point out at the bottom of page nine, there
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is sort of a catchall set of words that

says, O any other third party paynents paid
for the children based on the support
obligor's earnings record or other
eligibility requirement attributable to the
support obligor.

Whet her an i nsurance policy or
ot her paynent woul d get credited woul d have
to satisfy that |anguage.

THE HONORABLE THOWPSON:. But if we
put sonething in four saying a determ nation
by an agency, then are you |limting that?

MR. JEFFRIES: You're tal ki ng about
back to four?

THE HONORABLE THOWPSON: Yeah. Back
to four. W add that | anguage.

MR JEFFRIES: Little two (ii),
ri ght, yeabh.

THE HONORABLE PALMER: O any agency
versus a disability policy saying.

M5. BUSH. Could we change the
| anguage from agency to entity?

M5. DAVIS: O agency and/or entity.
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1 MR VWH TMORE: O refer back to the
2 little (i), the first one. Wen the chair
3 was just referring to as a reference, any
4 entity or agency as stated in |ine one or
5 line (i).

6 M5. DAVIS: Well, | think the way I
7 | ook at it is probably an

8 oversinplification. Little (i) giveth and
9 two little (ii) take it away.

10 So, you know, little (i) can be
11 witten broadly, but if you take it away in
12 two little (ii) by having | anguage that's

13 too limting, then | think that just may not
14 be what we intend.

15 THE HONORABLE PALMER: Al right.

16 Well, we still got a few nore of these to go
17 t hrough. W' ve got |unch schedul ed for

18 11:30. We've got 45 m nutes schedul ed for
19 | unch, but I'd Iike to suggest half an hour.
20 VWiile we're eating |unch, why

21 don't everybody put on their real big

22 t hi nki ng caps and think of sone good

23 | anguage for when we cone back to possibly
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substitute for nunber four, little (i), to
page 11, and then also if anybody wants to
| ook at, while you're having lunch, the next
one on the |ist would be bottom of page 11,
nunber 11, Joint Physical Custody, a
definition of that, and then page 26 of the
same docunent.

So with that, | showit to be
11: 34. Let's cone back at 12: 04.

(Lunch break.)

THE HONORABLE PALMER: Al right. |
bel i eve everyone is back now. The delicious
| unch was provi ded through a grant of --

MR. MADDOX: Access and Visitation
G ant.

THE HONORABLE PALMER: -- Access
and Visitation Gant, so not State funds.

M5. DAVIS: So we can be guilt-free
except for the calories?

THE HONORABLE PALMER: Except for
calories, and only those that ate the
dessert. Everything el se was rat her

heal t hy.
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Well, let's get back to | anguage,

i f anything, that is needed on page, for ne,

nunber four, page 11. | heard everybody
enjoying their tine. | didn't hear anybody
t hi nki ng.

Ri ght now, the | anguage that |
have as determ ned by any entity determ ning
di sability.

M5. BALDWN. What | suggested was
strike out receipt and put date of onset.

THE HONORABLE PALMER:  Stri ke out
recei pt, date of onset.

M5. BALDWN. O the obligors,
strike out benefits and put disability as
determ ned by the agency or entity
determ ning the disability.

M5. DAVIS: Disability of what?

MR JEFFRIES: O the obligor.

M5. BALDWN: Date of onset of the
obligor's disability as determ ned by the
agency or entity determning the disability.

THE HONORABLE PALMER:  Ckay.

Comment' s, suggesti ons?
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Judge Thonpson?

THE HONORABLE THOWPSON: | think
sonething along those lines is what is
needed, instead of the receipt, obviously.

THE HONCRABLE PALMER: Ckay. And,
again, in a practical matter both through
DHR, on the bench, private practitioners,
they usually cone to see you only after a
Rul e Nisi has been filed, or they finally
get their lunp sunp obligation, or they've
been approved, and now t hey need sone
relief, or sonebody has suggested to them

Al right. Well, let's go back
to page 10, nunber three: Paynent received
I n excess of the anobunt of child support
owed to the child.

Does anyt hi ng need to be added or
subtracted fromthat? That's page 10,
nunber three.

MR, JEFFRIES. | don't see why you
just don't delete it.

THE HONORABLE PALMER:  Jims

suggestion was just delete it.
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M5. BALDWN | have a question
about that.

Does that nean if there's an
excess that the child receives that nonth,
Is there going to be an ability for that
excess to be credited in a new sort of way
If we take it out?

MR. JEFFRIES: That woul d depend on
whet her it qualifies under the first part of
the rule, | think. | nean, that kind of
gets to why | think it's not necessarily
real |y needed.

M5. BALDWN:. But it is for the
obligor's benefit.

THE HONCRABLE PALMER: Li ke the
exanple |I said, |'m supposed to pay $400 a
nmonth in child support. Because of ny
disability, the child is now receiving $450.

| don't think that $50 -- the
custodi al parent doesn't have to wite ne a
check every nonth for $50. Now whet her or
not that additional $50 would go towards an

arrearage --
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M5. BALDWN  And right now under
case law, ny understanding is it should not.

THE HONCRABLE PALMER: It should
not. That's ny understanding of it as well.

M5. DAVIS: That's what this
refl ects.

M5. BALDWN:. | don't want anything
to change that unless it's going to be
changed.

M5. DAVIS: That's what this is
refl ecting here.

MR. JEFFRIES. Okay. | didn't think
about that. | see what you're saying now.

M5. DAVIS: Judge Pal ner indicated
we have a |limted anount of tinme, which |
know t hat we do.

THE HONCRABLE PALMER:  The bui | di ng
cl oses at 3:30, and we're scheduled to | eave
at 2:00 o' cl ock anyhow, so.

M5. DAVIS: M thought, this is a
very inportant issue, and it inpacts on a
| ot of parents out there that are perhaps

not receiving credit that they should. And
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| hate to rush through this.

| know we want to do it as
qui ckly as possible, but I also would be
unconfortable sending it back to the Court
and not doing our due diligence and then
getting it sent back a second tine.

So there's a ot of information
that these fol ks know that was not fully
vetted before when we just took the Court's
rule that | think maybe it woul d be
appropriate to give it further consideration
than just trying to eat through these
changes. It seens to ne that every tine
sonebody says sonet hi ng, sonebody el se has
sonething else that is also an inportant
| ssue too. That's just personal view

THE HONORABLE PALMER: Any response
to that?
(No response.)
THE HONORABLE PALMER: Well, you
know, we worked on this for alnost a year to
try to get it like this, so | would like to

have sonething for this. | believe if we
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1 change the | anguage, and this is what |I'm

2 hearing, that nunber four, on page 11, woul d
3 read now. Any paynents received by the

4 child shall not be credited agai nst

5 arrearage that accrued before the date of

6 onset of the obligor's disability as

7 determ ned by any agency or entity

8 determ ning disability.

9 MR JEFFRIES. |s disability too

10 limting? |'msorry to keep parsing words,
11 but is it --

12 THE HONORABLE PALMER: | don't know
13 what el se -- because sonetines it's

14 retirement. Sonetinmes it's SSRI. It's not
15 SSDI .

16 MR. JEFFRIES. This rule applies to
17 way nore types of paynents than just

18 di sability paynents.

19 M5. BUSH. Could you use the word
20 "eligibility," as opposed to disability?

21 THE HONORABLE PALMER: Date of onset
22 of obligor's eligibility versus disability?
23 M5. BUSH: That's the only thing |
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can think of that m ght take into account
Social Security or other triggering events
that are not disability.

M5. CAVPBELL: Well, it will be
eligibility for the third party paynents is
what it would be, so that woul d worKk.

MR. JEFFRIES: Which satisfy this
rul e.

THE HONORABLE PALMER:  Chi ef
Justice?

CHI EF JUSTICE STUART: | think it
probably needs that clarification.

THE HONORABLE PALMER: Eligibility,
I nstead of disability.

And t hen change the ot her word:
As determ ned by agency or entity
determining eligibility, versus disability.

Again, we're tal king about SSRI,
the retirenent, versus SSDI or Railroad or
an insurance that has long-termdisability
or like that, okay?

Al right. Let's try this again.
Any paynent received by the child shall not
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be credited agai nst arrearages that accrued
before the date of onset of the obligor's
eligibility as determ ned by the agency or
entity determining eligibility.

MR, JEFFRIES: | think that's
better.

M5. CAMPBELL: Do we want to say
determining eligibility of the third party
paynent? Be that specific or no?

THE HONORABLE PALMER: | don't.

THE HONCRABLE THOWPSON: |s onset
still needed? You're not talking about
di sability.

THE HONORABLE PALMER: Wl I, still,
t hough, | think if -- well, maybe the word

onset, but we do need sone sort of

triggering date in there, even if it's SSRI,

Social Security Retirenent.
MR VH TM RE: Could you say

comrencenent of the eligibility?

THE HONORABLE PALMER:  Commencenent ?

Anybody have any comment about that?

(No response.)
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THE HONORABLE PALMER: Ckay. (oing

to try it again.

Any paynent received by the child

shall not be credited agai nst arrearages
that accrue before the date of comrencenent
of obligor's eligibility as determ ned by
agency or entity determning eligibility.

Jennifer, you' ve got a | ook on
your face.

M5. BUSH: |'mjust trying to think
of a plain way of saying it so that we can
put it out there in plain |anguage.

M5. CAMPBELL: Accrued before the
date the obligor was eligible to receive a
third party paynent.

THE HONORABLE PALMER:  All right.
Say it one nore tinme. Everybody wite this
down.

M5. CAMPBELL: That accrued before
the date the obligor --

THE HONORABLE PALMER:  Ckay. Hold
on. Accrued before the date --

M5. CAMPBELL: -- The obligor was
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1 eligible to receive the third party paynent
2 or -- would that work?

3 THE HONCRABLE THOWMPSON:. Deened

4 eligible.

S THE HONOCRABLE PALMER: Ckay. One

6 nore tinme. Accrued before date the obligor
7 was -- | have eligible, but | think Justice
8 Thonpson - -

9 THE HONORABLE THOWPSON: WAs | ust

10 goi ng to say deened eligible.

11 THE HONORABLE PALMER: Was deened.
12 M5. CAMPBELL: To receive the third
13 party paynent.

14 THE HONOCRABLE PALMER: Ckay. So now
15 we're going to try it again.

16 MR. HOYEM Can | ask a questi on,

17 Judge Pal ner?

18 THE HONORABLE PALMER: This is Scott
19 Hoyem

20 MR HOYEM [|'mwth the

21 Adm nistrative Ofice of Courts. And | was
22 just curious.

23 You went through a discussion of
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your process for applying credits and
overpaynents. Wuld any of that change
based on this rule in your interpretation?

M5. BALDWN. Based on the
suggestions?

MR. HOYEM The way you apply
credits for overpaynents, because |'mtrying
to think of a reason why you woul d not want
a di sabl ed person, for instance, to receive
full credit for an overpaynent, because
that's the only chance they have to retire
an arrearage.

And as | look at this, it doesn't
even exclude credits that are being paid
pursuant to court order towards arrearages
that are judgnents that exist prior to being
approved for this.

"' mjust curious why. Wiy is
that we -- is it |aw?

M5. BALDWN:. It's case |aw

CH EF JUSTI CE STUART: The only
expl anation that | have is that this noney

that's being received is being paid to the
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1 child and not to the obligor.

2 M5. BALDWN. That paynent -- we

3 started out talking in Social Security

4 terms. That famly all owance never goes to
5 the obligor. [It's not his noney. |t never
6 goes to him The famly all owance goes to
7 the child. If he had no children, that

8 noney would just go -- it wouldn't exist.

9 MR HOYEM So the rationale is the
10 arrearage is owed to the custodial parent?
11 M5. DAVIS: To the child.

12 MR VWH TM RE: To the child.

13 MR. HOYEM The arrearage itself,

14 the child support arrearage.

15 M5. BALDWN:. The case | aw says that
16 that famly all owance paynent to the child
17 Is received directly from Social Security.
18 It's determined to be that child s paynent
19 or entitlenent under the Social Security

20 disability that belongs to that child, not
21 to the obligor or to the --

22 MR. HOYEM I n the exanple you gave,
23 you accounted for the noney through credits
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1 each nont h.

2 And ny question is, wth this

3 rule and the change that we woul d propose,
4 woul d any of the way that you credit that

S noney now change?

6 M5. BALDWN:. | don't think so. |
7 think all of this is based on the case |aw
8 t hat now exists, is ny understandi ng, and

9 so, no, it would still be the sane, as it is
10 presently credited pursuant to case | aw.

11 MR. PASCHAL: This is state? You're
12 sayi ng state case | aw?

13 M5. BALDW N:  Uh- huh.

14 THE HONORABLE PALMER: Ckay. All

15 right. So the |anguage right now that's

16 proposed, and y'all help me with this: Any
17 paynment received by the child shall not be
18 credi ted agai nst arrearages that accrued

19 before the date the obligor was deened to
20 receive the third party paynent?

21 MR. JEFFRIES: Deened eligible.

22 THE HONORABLE PALMER:  Deened

23 eligible. Sorry. Deened eligible to
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1 receive the third party paynent.

2 MR. JEFFRIES: | don't mind that.

3 THE HONORABLE PALMER: That seens

4 much si npl er.

5 Al right. Do | hear a notion
6 that we substitute that |anguage for nunber
7 four?

8 M5. BALDWN: Moti on.

9 THE HONORABLE PALMER:  Ckay.

10 Mel ody?

11 MR. VWH TM RE: Second.

12 THE HONORABLE PALMER: Drew

13 seconded.

14 Al in favor?

15 (Comm ttee nenbers who favored the
16 notion so indicated.)

17 THE HONCRABLE PALMER:  Opposed?

18 (No response.)

19 THE HONORABLE PALMER: Ckay. Then
20 we're going to substitute that | anguage for
21 nunber four and then resubmt at |east the
22 credit for third party paynents to child to
23 t he Al abama Suprene Court.
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1 M5. DAVIS: Amanda had rai sed
2 sonething relating to nunber six. | don't
3 know if we wanted to vote on that.
4 THE HONCRABLE PALMER: Just the
5 | anguage?
6 M5. COX: Yeah. Just because it's
7 person -- you know, people with disabilities
8 prefer, and | think just people in general
9 prefer, a person being listed and then with
10 speci al needs.
11 M5. DAVIS: So you'd say child with
12 speci al needs?
13 M5. COX: Yeah. They just prefer
14 that, because it's not -- it's just a nore
15 pl easant way.
16 THE HONORABLE PALMER:  Sure.
17 M5. COX: Instead of saying speci al
18 needs chil d.
19 THE HONCRABLE PALMER: Is that a
20 notion that we substitute that |anguage?
21 M5. COX: Yes, ma'am
22 THE HONORABLE PALMER:  Second?
23 M5. DAVIS: Second.
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THE HONORABLE PALMER:  Penny says
second.
Al in favor, aye?
(Comm ttee nenbers who support
notion so indicated.)
THE HONORABLE PALMER: Nays?
(No response.)

THE HONCRABLE PALMER: So t hen
nunber 11, nunber six: Adoption subsidy
paid to the adoptive parents of a child with
speci al needs pursuant to Section 26-10-20
of the Al abama Code.

Ckay. Anything else on the third
party credit?
(No response.)

THE HONORABLE PALMER:  All right.
Now we' re going to joint custody, which is
page 11, nunber 11.

M5. DAVIS: Okay. There were
basi cally sone | anguage problens that were
brought to ny attention, and | agreed wth
menbers of the Court that we could have

drafted sone of the | anguage better.
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But nore pertinent to the problem
that we saw was that there was a problem
wth the formula that was submtted in the
back, and this was a fornmula that Billy Bell
had used.

And | think we | ooked at -- Jim
was, | think, on the commttee. There were
two different fornmulas that different judges
used, and we decided to use the one that
Billy Bell, because of sinplicity to use
t hat one.

But when | was asked to speak to
the Court, and | began to | ook and study and
| ooked at the exanple that was submtted to
the Court, it didn't make sense to ne
logically. So | delved intoit. And I
think the fornula was wong that we
presented to them and this is the reason
why | think it's wong, and this is what |
told the Court | thought we had erred in the
formul a that was sent.

| f you | ook on page 16, relating

to, of course, the | anguage here is
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1 visitation, which we hope to get away from
2 that. The schedule of child support

3 obligation is prem sed on the assunption

4 t hat the noncustodial parent will exercise
5 customary visitation rights, including

6 summer visitation. Any abatenent of child
7 support because of extraordinary visitation
8 shoul d be based on visitation in excess of
9 the custonmary visitation.

10 And once you | ooked at the

11 nunbers that were presented, in the exanple
12 on page 30 that they gave, did not nake any
13 sense. And so | think the problemis with
14 the fornula that is on page 12 that we sent
15 them where it tal ks about how to cal cul ate
16 child support relates to using the nunerator
17 i n which the nunber of the nights of the

18 year the child will spend with the parent

19 who has a | esser obligation over 365.

20 But the problemis that the

21 nunber cal cul ati on already considers the

22 customary anmount of visitation in the

23 cal cul ation, so that was not included in
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1 this. And so that's why the nunbers were

2 of f when you | ooked at it.

3 THE HONCRABLE PALMER:  Well, | have
4 found the state of Virginia has a really

S good website as far as child support.

6 You' ve got basic child support, which they

7 consider 90 days or less, and it's pretty

8 much what we have on our -- what nobst people
9 woul d refer to as standard visitation.

10 And then they have 91 days or

11 nore. So if one parent has 200 days, and

12 the other parent has 165 days, it breaks it
13 down basically by day, 185 and 180 type of
14 thing. And it breaks it down really nicely.
15 And | think it's sonmething that our IT

16 departnent could do for us, rather than

17 us -- the judges have to make a fornula and
18 nunerators and denom nators and that sort of
19 t hi ng.

20 It's already out there that other
21 states use as far as the dates.

22 M5. DAVIS: Yeah. | think the

23 problemis, if | understand this correctly,
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1 and | called Bob to see if he knew, the

2 cal cul ations that are already there for the
3 nunbers al ready assune that one parent gets
4 t he 90 days.

S So the anmpbunt that is cal cul ated
6 currently is based on the assunption that

7 one parent is already receiving 90 days.

8 And so what we're really tal ki ng about when
9 you go from-- we use the cal cul ati on of

10 40 percent of the overnights -- is if you're
11 | ooking at -- let's say that the 90 days

12 translates to 30. For sinplicity, we'll use
13 30 percent, so the difference is really the
14 10 percent.

15 MR. JEFFRIES. | see what you're

16 sayi ng.

17 M5. CAMPBELL: |f they take

18 standardi zed visitation into account, plus
19 the 90 days, that would be nore |ike 142

20 days if they got them every ot her weekend,

21 correct?

22 M5. DAVIS: We woul d have to | ook at
23 what they are. But what |I'msaying is if
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you read what it says that the cal cul ations
are al ready based on, the cal cul ations, when
you apply the forrmula now, already is built
i nto those cal cul ati ons the nornmal anount of
tinme, the standard every ot her day,
i ncluding the summer that is already built
in there.

And the fornula that we sent the
Court does not consider that. It goes from
as if that's not already included in there.

M5. CAMPBELL: And | m sspoke. |If
you do 90 days summer visitation, plus every
ot her weekend, it would be 27 weekends,
right? That would be 152 days.

THE HONOCRABLE PALMER: Well, of
course, every county, every sub county, |ike
in Birmngham there's two courthouses,
there's a Birm ngham standard; there's a
Bessener standard. |'msure there's a Pell
City standard. There's probably an Ashville
standard, even within the sane county.

Bal dwi n County has got four or five

different courthouses. They've got
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1 different standards that they use.

2 The ones that we calculated it on
3 are about 90 days, which is 24.6 percent of
4 the time that's already included in there.

5 So, yes, we do need to go back in there and
6 see where we are on that.

7 M5. DAVIS: So | think if you

8 used -- and I'd like to think through this,
9 because | was trying to think through this
10 again last night. W want it sinple.

11 And it seens to ne that really
12 what you're talking about is giving credit
13 for the differential between the customary,
14 and we' Il have to cone up with what was the
15 customary, whether you say it's 90 days or
16 120 days or whatever it happens to be, and
17 they wind up having the child 10 percent

18 nore, then they need credit for that anount
19 of time.

20 So that the anmount that they pay
21 shoul d be, you know, that 10 percent, the

22 differential between what's customary and

23 what they're ordered. Because if it's joint
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custody, it may not be 50/50. It may be
45/ 55 or whatever it happens to be.

THE HONOCRABLE PALMER: So we | ust
need to go through -- M chael ?

MR. POLEMENI: Can the Suprene Court
mandate a standard that all courts nust
foll ow about those days?

CH EF JUSTI CE STUART: W can, but |
don't know that we want to.

THE HONORABLE PALMER: | don't know
I f you heard that.

M5. DAVIS: M chael, Justice Stuart
has a throat problem so she can't speak
| oudly. She essentially said, yes, the
Court has that authority, but perhaps the
court mght not want to utilize that
authority to do so.

But, for exanple, | think, in our
formula, we could say the assunption is that
the custodial parent will already -- the
noncust odi al parent wll already have X
nunber of days, and if you're being ordered

I n excess of X nunber of days, then, you
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know, they should get credit for those days.
And it wouldn't even have to be in the joint
cust ody scenari o.

You know, we could do that as a
just in general, you know, just say the
formula that's currently used al ready
cal cul ates that the noncustodial parent w |
have, |'ll say, 100 days just because it's
sinple -- 100 days, and if you're ordered --
if you, in fact, as a noncustodi al parent
have that child, you know, 130 days or
200 days or whatever it happens to be, then
t hat should be considered in the
cal cul ati on.

THE HONORABLE PALMER: And t hat
| anguage, for those who have this, if you
| ook on page 22, nunber three. It says,
Visitation: The schedule of basic child
support obligation is prem sed on the
assunption that the noncustodial parent w |
exerci se customary visitation rights,
i ncl udi ng sumrer visitation. Any abatenent

of the child support because of
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extraordinary visitation should be based on
visitation in excess of the customary
vi sitations.

M5. DAVIS: Yeah. And the formula
that we sent was in contradiction to that.

THE HONORABLE PALMER: Because in
the past it was, well, | need -- you know,
|'"ve got the child 30 days, 28 days out of
the summer, so | need to get sone credit,
because |'ve got the child for two weeks,
and |' m buying the food, |I'm buying the
groceries, and so that's why that is in
there. There has to be an extraordi nary
anmount of tinme over the customary anount.

And, Justice Thonpson, | think

you had sonet hi ng?

THE HONORABLE THOWPSON: Well, | was

just wondering if we know what was built
into the guidelines, if they based it on

90 days or whatever.

Coul d we just subtract that from

the 195 days that we have in here or

whatever it i1s?
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M5. DAVIS: Right. That's what |
think that would be sinple, do the
nunmerator, by saying if you go -- and that's
essentially what we're sayi ng when you talk
about the difference between the nunber of
days they have them which is the nunerator,
m nus the 90 or 100 days or whatever, then
that conmes up with it.

But | think we can say it sinpler
than we say it. Wat | was thinking is if
you' ve got joint custody, you basically | ook
at -- let's say you' ve got plaintiff and
def endant here. You don't have who has
custody and doesn't.

So the one that has the higher
I ncone, you |look at them They're the one
that's going to be witing the check. And
you say, okay, instead of witing the check
for X amount, which would be what you use
based on this.

THE HONORABLE PALMER: Page 30.

M5. DAVIS: Yeah. |I'msorry. Then

you woul d be able to -- whatever you want to
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1 call it, credit it or however you want to

2 say it. But you would not have to pay that
3 anount, because you actually have the child
4 nore than that anount of tine that's

S cal culated in there.

6 THE HONCRABLE PALMER: Well, we can
7 go back to -- if they still exist, Bob, the
8 transcripts of 2008.

9 MR. MADDOX: They're all on our

10 websi te back to 2004.

11 THE HONORABLE PALMER:  Because at

12 that tinme is when we were neeting, and we

13 literally went through -- like the one from
14 Jefferson County, the one from Mbile, the
15 one fromHuntsville, and just added up and
16 kind of came up wth an average nunber

17 t hroughout the state of what the

18 noncust odi al parent at that tinme would be

19 getting, and that was applied to the formul a
20 in '08 before the new guidelines were issued
21 in '"09. So we would have to go back and

22 | ook, but we definitely can do that.

23 MR. JEFFRIES: |Isn't the discrepancy
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that we're tal king about, isn't it already
addressed by the fornula that we've cone up

with, because we do two different

cal cul ati ons where both parties have cust ody

of the children, and what one pays the
ot her, which would assune that that other
has a certain nunber of days, then you flip
it and do the sane cal cul ati on agai n, which
woul d take into account the 90 days or
what ever we're tal king about.

So it'sreally already in -- it
Is in the calculation, if you ask ne.

THE HONORABLE PALMER:  Anybody?

Kennet h, you're shaking your
head.

MR. PASCHAL: You're right. The
current Rule 32 is structured where you can
do that, you know. But what we need is
sonething a little bit sinpler, even though
that is pretty sinple, but we need it to be
real sinple for the Court's use.

MR. JEFFRIES: As far as the

sinmplicity and the fornula goes, you know,
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1 ny experience is that if you have a joint

2 physi cal custody arrangenent, then it's

3 going to be pretty close to 50/50 anyway.

4 So why have the fornul a?

5 Way not just say in the last --
6 the last step is to cut it in half, rather

7 than having to go and count the days for who
8 gets what exact tine over the course of the
9 year. | just think that's problematic. |
10 think it's difficult to do that. Wy not

11 just cut it in half?

12 CH EF JUSTI CE STUART: This is one
13 problemthat | think was raised anong the

14 justices. And that is apparently in a |ot
15 of parts of the state, it's not 50/50, and
16 it's not close to 50/50.

17 In a ot of places in the state,
18 there are people that maybe have, you know,
19 one-third, but they want to get sone kind of
20 credit for it. And there nmay be others that
21 are closer to 40 percent. There's huge

22 di sparity across the state, which really is
23 the reason it's so problematic.
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MR. JEFFRIES. | see what you're
saying. But, | guess, ny scenario would
address that, because if you have one-third,
for exanple, then you woul dn't have j oint
physi cal custody. You would have a prinmary
custodi al parent and a nonprinmary custodi al
parent .

THE HONORABLE PALMER: And that's
why we put a definition in that 40 percent
or nore of the tine is considered joint
physi cal cust ody.

Anyt hi ng ot her than that woul d be
basi ¢ custody or standard custonary, and
it's already calculated in the formnulas.

MR. JEFFRIES. Right.

THE HONORABLE PALMER: And that's
why we wanted to cone up with sone sort of
nunber, where does joint custody start,
because in all of the bills that have cone
out recently, last year, the year before, it
says equal or substantially equal. Forty
percent is substantially equal.

But when do you start giving that
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extra credit towards technically, possibly
not the noncustodi al parent just because
|'ve got 40 percent and you've got 60
percent of the tinme. But nost people still
call that joint |egal and physical custody,
even with the 40 percent.

MR, JEFFRIES: M point is even if
you have 40 percent and you | eave that part
in the proposed rule that we submt, you can
still say that it's close enough to 50/50 to
just cut it in half as far as the fornul a
goes. That's ny only point.

M5. CAMPBELL: Wbuld you need to cut
it in half? Couldn't we just stop at Step C
and just get rid of D altogether?

MR. JEFFRIES. Well, | know that
| have had comments from ot her
practitioners, G nger Hayes included, that
agree wth that, that once you start cutting
it in half that it gets to be too nuch of a
differential. And I've had this
conversation with Mchelle Thomason in

Bal dwi n County, who does joint physical
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1 custody week to week as her default custody
2 arrangenent .

3 And she can go through the whol e
4 expl anation with you and explain to you why
5 that last step of cutting it in half is

6 exactly appropriate. And |I'm not sure |

7 follow her all the tinme, but she will

8 convince you if you're talking to her.

9 THE HONORABLE PALMER  Well, I'm

10 goi ng to suggest that we table this one. |
11 don't know if we've got enough tine today to
12 wor k this.

13 Jim were you and Billy on this
14 commttee last tine?

15 MR. JEFFRIES: | believe so.

16 M5. BUSH. And ne.

17 THE HONORABLE PALMER: Ckay. Well,
18 "' mgoing to ask that maybe you head it up
19 again this tinme and maybe Angel a and

20 St ephani e?

21 MS. BLACKBURN: |'d be happy to.

22 THE HONORABLE PALMER  So, Jim

23 woul d that work out for you, that we table
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1 this until our next neeting?

2 MR. JEFFRIES: Sure.

3 THE HONORABLE PALMER: And you chair
4 the subcommittee on this? And | wll show
5 you that Virginia cal culation.

6 And, Melody, are you willing to
7 work on this?

8 M5. BALDW N. Sure.

9 THE HONORABLE PALMER: And St ephani e
10 is that a yes for the record?

11 M5. BLACKBURN: Yes. |'Il| be happy
12 to.

13 THE HONORABLE PALMER:  Everybody in
14 agreenent that we table this until our next
15 meeting and cone back with a report fromthe
16 subcomm ttee?

17 MR JEFFRIES: | think that's fine.
18 THE HONOCRABLE PALMER: Al right.

19 Thank you.

20 Now, we got one nore, and that's
21 page 26. No, | don't think it's page 26.

22 M5. DAVIS: This is the coments, |
23 t hi nk.
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1 THE HONOCRABLE PALMER: O is that

2 it? | thought there were four things sent

3 to the Court, and we've gone over three.

4 M5. DAVIS: Well, wasn't one of

5 them - -

6 MR, JEFFRIES: Federal. Jennifer

7 Bush has a federal regulation discussion.

8 THE HONORABLE PALMER: Wel |, yes.

9 But that wasn't part of what was sent to the
10 Al abama Suprene Court for their approval.

11 M5. DAVIS: Well, could it be the

12 proposal relating to the CS-41? |Is that

13 maybe what you' re thinking about?

14 THE HONORABLE PALMER: We did that
15 one and got sent and was approved, but maybe
16 that was the fourth one.

17 MR. MADDOX: Correct.

18 THE HONORABLE PALMER: That was the
19 fourth one, Bob says.

20 So out of what was recommended at
21 our last neeting on the May 12th and sent to
22 Julia Weller on May the 15th, the child-care
23 cost when seeking education, | believe, we
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got a subconmttee on that; is that correct?

Nunber two, the Credit for the
Third Party Paynents. W're going to resend
t hat .

MR JEFFRIES: |I'msorry. | wasn't
payi ng attention, yes.

THE HONCRABLE PALMER:  Thank you,
Jim

And then Credit for the Third
Party Paynents, we're going to resubmt that
one with substituting the | anguage on nunber
four to what was di scussed.

And the Joint Custody, we're
going to send that back to a subcommttee as
well. |s that everyone's understandi ng as
to what's going to happen? Everybody that
says they think it is say yes or aye.

(Commttee nenbers in agreenent so
I ndi cat ed.)
THE HONORABLE PALMER:  Ckay.
Anybody t hat has any ot her understandi ng
than that, speak up.

(No response.)
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1 THE HONCRABLE PALMER: Ckay. And,

2 now, if you'll go through your paperworKk.

3 Jenni fer Bush, who was here | ast
4 time and started going over this and shocked
5 us all about these new comng things, is

6 goi ng to di scuss proposed changes to Child

7 Support Guideline Rules and fornms per the

8 federal regul ations.

9 M5. BUSH: Ckay. You have the

10 federal regulations in your packet.

11 THE HONORABLE PALMER Is it the

12 gui del i ne ones?

13 M5. BUSH: Well, it's going to | ook
14 like this one. |I'mnot going to go over all
15 of those again. | did that at the | ast

16 meeting. W can certainly reference themif
17 we need to. But at the last neeting, | read
18 a lot of the regulations verbatim | just

19 don't think that's necessary, unless we have
20 a question.

21 There was an internal DHR

22 commttee that included but is not limted
23 to our director, Lathesia Saul sberry, and
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there are three people behind ne who conpose
our policy unit with DHR, and they | ooked at
this with a fine tooth conb as well as I:
TimSmth, Tiffany Gates, and Daphne Hudson.

And so the changes that you are
going to see, you're going to see Rule 32.
It's not going to have any of the changes we
just discussed in the neeting. |It's going
to have only the proposed changes accordi ng
to the federal regulations and anend those
federal requl ations.

So what |'d like to do is go over

t he changes we have suggested that will neet
the federal regqulations. So if you'll start
wth -- again, the docunent's -- it's got

draft, and it's got different parts to it.
MR. JEFFRIES. It's the proposed

gui del i nes that have typed --
THE HONORABLE PALMER: It's Rule 32.
MR. JEFFRIES. Yeah. It has a typed

page nunber and not a handwitten nunber?
M5. BUSH: Yes, that's right.

That's right.
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And there are several changes in
the regulations and in the rule that are
repetitive. For exanple, you will see a
change of the word "award" to "order,"
things that are repetitive, and so |'|
address themin depth the first tinme, and
then I may just reference back. That way,
can get through this.

Ckay. The first change we're
| ooking at is on page one. It's A Child
support guidelines established. And this is
really just a | anguage change. The federal
regul ations, and it's 45-C F. R -302. 56,
those are also all listed in the comments.
| f you want to go back and | ook at the
coments, it wll list the changes.

They have changed the | anguage in
the federal regulation from"award" to
"order." And that does seem appropri ate.

As opposed to an award, it is an order of
the Court. And so throughout Rule 32,
whenever the word award appeared, we change

that to order. It matches t he federal
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1 regulation. It seens a little nore

2 appropri ate.

3 Do y'all have any questions?

4 | don't want to go too fast.

S Do y'all see where |I'mtalking
6 about ?

7 Ckay. On page two, if you | ook
8 under Stipul ations. Federal Regulation

9 302.56(g) has sone | anguage that tal ks about
10 how if there is a stipulation, the record
11 and the court file still needs to have the
12 anmount of support that woul d have been

13 requi red under the guidelines, even in an
14 event that there is stipulation that

15 deviates. And so we have included that, if
16 you see it, in the underlined area under

17 t wo.

18 THE HONORABLE PALMER: Well, don't
19 we do that now? |[|f you go back to the

20 handout that Penny had and you turn to

21 page - -

22 MB. BUSH: To the CS-47?

23 THE HONORABLE PALMER: Turn to
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1 page 30, the CS-42 has that anount in there

2 that woul d be required, and then when you

3 fill out a CS-43, you put in there the

4 gui del i nes have not been foll owed, and then

5 you put a checkmark as to why. But that the
6 anmount nornmally is on the 42 that's part of

7 the file anyhow, and then if they're not

8 payi ng that anmount, then they put in the

9 order, in the agreenent, why they're not

10 payi ng that anmount and on the CS-43.

11 M5. BUSH: W were going to

12 propose -- and if you'll |ook in your

13 packet, you'll see a proposed -- you'll see

14 changes to CS-43. It's your CS-43 formwth
15 proposed changes by us.

16 W were going to propose that a

17 | ine be placed in that formthat actually

18 tells you the anount of child support, so

19 that we will know.

20 THE HONORABLE PALMER: On the 43?

21 M5. BUSH  Yes, nma'am

22 THE HONORABLE PALMER:  That is going
23 to be paid or woul d have been pai d?
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M5. BUSH. Wbul d have been paid.

The federal regulations require if you're
going to pay sonething different, then at

| east put in there what the guideline anount
woul d have been.

THE HONOCRABLE PALMER: But you have
that on your 42. Isn't that just
duplicating the effort on the 43?

M5. BUSH: We have found there are
tinmes that when people stipulate, they don't
al ways do the guidelines. They wll just
stipulate and skip the 42. | don't think
t hey' re supposed to.

THE HONORABLE PALMER: They're not.
It's a voidable order, if there's not a 42
I n there.

M5. BUSH: But that is one
suggestion. And so, you know, | believe
it's supposed to be in there. | agree with
you. But that would be a place for it to be
put it there, on the CS-43.

THE HONORABLE PALMER: Okay. Any

conversati on about that?

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 136

1 Jim as a practitioner, what do
2 you t hi nk about that?

3 MR, JEFFRIES: | nean, ny first

4 t hought about that is that all that is just
5 anot her way for this agreenent that |'ve

6 hamered out to fall apart.

7 When one party or the other sees
8 sonething like that, you know, if it's

9 required, it's required.

10 THE HONCRABLE PALMER:  And then

11 while we're on the 43, where it says because
12 it would be unjust or inappropriate, to ne,
13 that's too subjective. You know, it needs
14 to be because they've got extra travel tine.
15 They' ve got extra nedical bills. They need
16 sonme sort of concrete reason -- or sonetines
17 it's just as agreed to by the parties, not
18 because it's unjust or because it's

19 | nappropriate. It's just agreed to by the
20 parties.

21 M5. BUSH Well, that's the | anguage
22 that's in the federal regqul ations.

23 M5. DAVIS: That's what the regs
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1 require.

2 M5. BALDWN: | think that's

3 supposed to be in the order anyway, isn't

4 it?

S M5. DAVIS: Uh-uh.

6 M5. BUSH. Yeah. | nappropriate

7 woul d be for whatever reason. | don't think
8 there's a negative connotation, just unjust
9 and that soneone has additional time or for
10 what ever reason.

11 But that's the | anguage that's
12 in -- if you want to | ook at this federal

13 regul ation, if you go to this docunent right
14 here, and if you go to -- it's a nunber at
15 the bottom page four. And at the very top,
16 it's going to be (g). So right here,

17 page four (g), it says, Awitten finding or
18 specific finding on the record of a judicial
19 or adm nistrative proceeding for the award
20 of child support that the application of the
21 gui del i nes established under paragraph (a)
22 of this section would be unjust or

23 | nappropriate in a particular case would be
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1 sufficient to rebut the presunption in that
2 case as determ ned under criteria

3 established by the State. Such criteria

4 must take into consideration the best

5 i nterests of the child. Findings that rebut
6 the gui delines shall state the anmount of

7 support that woul d have been required under
8 the guidelines and include a justification

9 of why the order varies fromthe guidelines.
10 MR. JEFFRIES: | don't see that

11 | anguage as bei ng required, though. | think
12 that's a general guide, it seens to ne.

13 M5. BUSH: Well, if you read the

14 Rul e 32 and on the stipulations, what it

15 says is -- so let's go back to Rule 32 and
16 stipulations. Wat this says is,

17 Stipulations presented to the Court shall be
18 reviewed by the Court before approval. No
19 hearing shall be required; however, the

20 Court shall use the guidelines in review ng
21 t he adequacy of child support orders

22 negoti ated by the parties by the paries and
23 shall review inconme statenents that fully
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1 di scl ose the financial status of the

2 parties. The Court, however, nmay accept

3 fromthe parties and/or their attorneys of

4 record a Child Support Quidelines Notice of
5 Conpl i ance, CS-43, that indicates conpliance
6 with this rule, or in the event that

7 gui del i nes have not been foll owed, the

8 reason for deviation therefrom and then it
9 st ops.

10 So what it says, as witten, is
11 i f you want to deviate, the Court can do

12 that, set out its reasons, and then you file
13 the CS-43. It doesn't say you have to file
14 the CS-41 or 42.

15 It says the Court has to review
16 it, and it says, however, you can file the
17 CS-43, but the CS-43 does not include the
18 anount the child support would have been.

19 THE HONCRABLE PALMER: No. Because
20 you've got it on the 42. That's the whole
21 thing. And | don't -- | nean, naybe there
22 are sone courts that don't do that.

23 MR. PASCHAL: Can | ask a question
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on that?

THE HONORABLE PALMER: Yes, sir.

MR. PASCHAL: Are the Courts
supposed to do it?

THE HONCRABLE PALMER: Do what ?

MR. PASCHAL: Conplete the --

THE HONORABLE PALMER: If it's a
tried matter, you don't have a 43.
Forty-threes are only if it's by an
agreenent. You put the 43 in there.

MR. PASCHAL: No. |'mtal king about
the 42.

THE HONORABLE PALMER: Forty-twos
have to be in there.

MR. PASCHAL: |If they are supposed
to doit, we need to nake sure they do it.

THE HONCORABLE PALMER: In the big
picture, yes, sir, they need to be sure it's
in there. That's what they teach us in
j udge's school, so, and | awer school.

M5. BUSH. The | anguage of the --

THE HONORABLE THOWPSON: And we'l |

send them back, if they don't have the
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proper forns.

M5. BUSH: The | anguage of the
stipulation, as it's witten, indicates you
can just file the CS-43, because it says the
Court, however, may accept when the parties
and/ or the attorneys of record a Child
Support Cuidelines and Notice of Conpliance
Form CS-43.

| agree with you. It would be
great if they would do the 41 and 42 in
every case. And | think it may go to the
Court of G vil Appeals, they do send them
back.

And so our suggestion was just to
put that in here.

THE HONORABLE PALMER:  \What do you
say, Don?

THE HONOCRABLE McM LLAN: It's a | ot
of fornms to keep up with, just froma
practical standpoint, but | can see the
reason. | can al so see where an agreenent
m ght fall apart when they say this is what

| was supposed to be getting. It says so in
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this form

But if it's a requirenent that we
conmply wwth it, | guess, that's what we need
to do.

THE HONORABLE PALMER: But you're
saying that that line -- y'all are just
throwng that in. The federal governnent is
not saying this has got to be in there,
because if that's the case, | don't even
know why we're discussing these. If we're
going to have to put themin there anyhow,
let's just -- you know.

M5. BUSH: \What they say is the
anmount that woul d have been paid under the
gui delines has to be in the court record.

THE HONCRABLE PALMER: And, | guess,
that's where I'msaying it's already in
there in the CS-42. It's supposed to be.

If you're calculating child support, those
fornms have got to be part of the file.

M5. BALDWN:. But then Jennifer said
that in that paragraph that says

stipulations, it indicates that the Court

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 143

1

2

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

can just accept the CS-43 and not require
the 42, even though the Court of G vil
Appeal s may be turning themdown. | think
that's --

M5. BUSH: That's how |I'm-- that's
how we read it, and it's --

THE HONORABLE THOMPSON: |' m not
sayi ng that we have had that before us,
where we had a CS-43 and not a 42. So |
couldn't answer what we would do with that.

But, | nean, obviously, we're
going to require themto have -- if they're
deviating fromthe guidelines, we want to
know what the guidelines would have provi ded
for in that situation.

MS. BUSH. Right.

THE HONORABLE PALMER: Al right.
What' s the next one?

M5. BUSH. The next one, on page
three. |If you | ook at page three, it is
3(c), Mddification (c). W sinply changed
the word "award" to "order."

Down at the bottom if you see
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underlined | anguage, it's nore substantive
| anguage, and this has to do with the
children's health care needs. So we added a
Subsection (f), and what it says is, The
need to provide for the children's health
care needs in order through health insurance
or other neans is an adequate basis to
nodi fy an order, regardl ess of whether a
nodi fication of the dollar anmount of child
support is necessary.
And that is from Federal

Regul ation 303.8. That is included -- if
you want to | ook at that federal regulation,
it is included in your material, and it's
303. 8(d).

THE HONORABLE PALMER: \Wiat page?

M5. BUSH. | believe you have a
docunent that |ooks just like this. It's a
separate 303. 8.

THE HONORABLE PALMER  Ckay. So
it's not part of this?

M5. BUSH: It's not part of that

one.
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1 THE HONORABLE PALMER  Ckay.

2 M5. BUSH: And it's going to be

3 subsection (d). It's on ny third page.

4 THE HONORABLE PALMER:  Subsecti on

5 (d) under health care?

6 M5. BUSH:. 303.8(d).

7 THE HONORABLE PALMER  Ckay. So

8 it's page three, right before you get to

9 Statutory Authority. Health care needs,

10 second par agr aph.

11 M5. BUSH  And 303.8, the whole

12 topic of that rule is review ng adj ust nent
13 of child support orders. So when you read
14 (d), it my seeminconplete, but what it is
15 saying is health care needs nust be an

16 adequate basis. The need to provide for the
17 child' s health care needs in the order,

18 t hrough heal th i nsurance or other neans,

19 must be an adequate basis under State law to
20 initiate an adjustnent of an order,

21 regardl ess of whether an adjustnent in the
22 anmount of child support is necessary.

23 So if the child's health care
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| nsurance changes or it becones avail abl e,
that would be a reason to go back and nodify
the order, regardl ess of the nonetary anount
of child support.

THE HONCRABLE PALMER: So whet her if
that 10 percent, what we use now, that
10 percent that's in the guidelines?

M5. BUSH. Regardl ess of that
10 percent. To address the child' s health
care needs, that is a basis to nodify the
order or to go back and revi ew the order.

THE HONORABLE PALMER:  For the
award, for sonebody to be ordered to pay?

M5. BUSH: |f there's noney
i nvol ved, it may change the dollar anount.
But the point of the regulation is the
dollar anount is irrelevant when it cones to
the child' s health care needs.

THE HONORABLE PALMER: Ckay. So are
y'all, y'all being DHR, going to file a
petition to nodify for sonebody?

M5. BUSHH W would file a petition

to nodify, yes. And it nmay not change.
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It's in the child support guidelines, but it
may not inpact the dollar anmount at all. It
may. But it's irregardless of the dollar
anmount .
The child's health care needs

need to be addressed by a change of
i nsurance or sonething el se, dollar anount
regardless, it's a basis for nodification.

THE HONORABLE PALMER:  Ckay.

Comment s? Does everybody

understand that, or am| just having a
turkey and rice food hangover here?

CH EF JUSTI CE STUART: Isn't the
point that -- let's say a child is under a
child support order, has sonething
cat astrophi ¢ happen and needs additi onal
health care for whatever reason. Even if
you go in and the calculation of the child
support woul dn't change for whatever reason,
you can still nodify it to order additional
medi cal support, period, just because the
child needs it, regardl ess of what the

situation of the parents is.
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1 M5. BUSH: | do think you could. |
2 do think you could. And sone of these

3 regul ations, | don't know that they're going
4 to change what we do as a practical natter.
5 But when these federal regul ati ons cane out
6 and the changes cane out, we went and

7 revi ewed everything and want to nake sure

8 it's addressed in Rule 32.

9 So | agree with you. There nay
10 al ready be a nechanismin place to address
11 health care needs. But the federal

12 regul ation specifically says nonetary anount
13 aside, if you need to nodify an order to

14 address those needs, it has to be a basis.

15 THE HONORABLE PALMER:  So, | guess,
16 where I'm confused, if we're not talking

17 about noney, | was ordered to keep the

18 health care on the children, and now t hr ough
19 what ever reason, | don't have access to

20 health care anynore. | lost ny job. And so
21 then Kenneth is the children's father.

22 So then he can cone to y'all and
23 say, okay, help nme nodify this, so now that
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|'"mobligated to pay the health care for
these children or go tell her to go apply
for Medicaid or All Kids. | just -- you
know, |'m sorry.

| just don't understand this. |
just don't understand where it's com ng.

CHI EF JUSTI CE STUART: Anot her
exanple | can think of is you' ve got it,
you' ve got health insurance. Let's say your
copay used to be $30. Al of a sudden your
| nsurance goes to where your copay is $200,
and you don't have $200. So you'd be able
to goin for nodification to get the other
parent to contribute to the copay so that
the child can actually receive nedical care.

M5. BUSH: And you woul dn't have
sonebody able to cone in as a defense and
say there's not been a material change in
ci rcunstances. There's not a 10 percent
change in child support. Yes, that there's
a different copay, but that's not going
to --

CHI EF JUSTI CE STUART: Affect the
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1 cal cul ation, but it affects whether the

2 child receives care or not.

3 M5. BUSH  Exactly.

4 THE HONORABLE PALMER:  Ckay.

S Because | know nost orders that | did in

6 agreenents, it was |'mgoing to pay 75

7 percent of the out-of-pockets, and Kenneth
8 s going to pay the 25 percent of the

9 out - of - pockets. That that is already

10 addressed in an order as to how the

11 out - of - pockets are going to be paid.

12 CH EF JUSTI CE STUART: That is not
13 in alot of places, Julie. You are nore

14 t horough than a | ot of the orders we see.

15 THE HONCRABLE PALMER: COkay. Next?
16 Anybody have any questions about
17 t hat ?

18 (No response.)

19 THE HONCRABLE PALMER: Ckay. Thank
20 you. Next?

21 M5. BUSH. Ckay. Nunber four --

22 page four. | apol ogize. Page four and

23 nunber four. And we're back on Rule 32,
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1 where i s says Heal th-care needs.

2 Under Federal Regul ation 302. 56
3 and 303. 31, they have changed the definition
4 of health care needs. And it has changed --
5 you know, we're so used to thinking of

6 private health insurance, and do you have

7 heal th i nsurance avail abl e t hrough your

8 enpl oyer.

9 But there's been, as we know, a
10 | ot of changes with health care coverage.

11 And so the federal definition has changed,

12 and you'll see underlined and struck through
13 that it's private or public health care

14 coverage. And we struck out the word

15 "I nsurance," because that is struck out in
16 the federal reqgulation, and they have added
17 the word "public."

18 Private or public health care

19 coverage and/or cash nedi cal support. That
20 is the new federal definition. Nornally,

21 heal th care coverage can be obtai ned --

22 normal Iy, health care coverage that can be
23 obtai ned for the children should be required
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1 If it is available to either parent through
2 his or her enploynent or pursuant to any

3 other plan -- and we struck the word

4 group -- at a reasonable cost and is

S accessible to the children.

6 So what you're going to see here
7 and t hroughout other places in the rule is
8 you no |l onger see health insurance. You see
9 health care coverage, and it's private or
10 public. So there's no longer a situation
11 where you m ght not consider Medicaid as

12 health care coverage. It is now considered
13 heal th care coverage.

14 THE HONORABLE PALMER: Ckay. Any
15 comment s?

16 M5. CAMPBELL: The only comment |

17 have is there's a typo on either, the word
18 ei t her.

19 THE HONORABLE PALMER: Ckay. So

20 not ed.

21 Ckay. Next?

22 M5. BUSH. Page four, nunber two,

23 G oss incone (a).
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1 Now, this is not part of the

2 federal regulations. W had found we get so
3 many questions under gross incone when it

4 cone to Veteran's benefits, because it

5 I ncl udes Social Security benefits, but it

6 doesn't include Veteran's benefits.

7 So we had thought to suggest to
8 the commttee, just to put Veteran's

9 benefits in there. 1It's not a federal

10 regulation. That's just as we were goi ng

11 t hrough, we thought that m ght be hel pful.

12 THE HONORABLE PALMER:  And t hat

13 should be in our third party credits. |

14 beli eve we added Veteran's benefit and

15 Rai | road benefits and sone other things |ike
16 that, so | believe that's added now, or it's
17 proposed to be sent.

18 M5. BUSH It is proposed, and so we
19 t hought -- and we knew about that, and in

20 | i ght of that, we thought it m ght be

21 hel pful to go ahead and just put it in the
22 definition, but that's not a federal.

23 That's just as we were goi ng through, we
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1 t hought that m ght help.

2 MR. JEFFRIES: | have a comment

3 about that.

4 There is a case out there, and |
5 know t his, because you have to go and | ook

6 at this particular case every tinme you

7 have -- and | know that what we're talking

8 about is in the definition of gross incone.
9 There is a specific case that

10 says -- | always have to go look at it to

11 read it to be able to deal with it with ny
12 client, but it says sonething to the effect
13 of Veteran's benefits that are taken in lieu
14 of retirenment or -- there's a distinction to
15 be made. Judge Thonpson may renenber. Not
16 to put you on the spot or anything.

17 THE HONOCRABLE THOMPSON: Well, there
18 are -- there are certain --

19 MR, JEFFRIES: This seens kind of

20 br oad.

21 THE HONORABLE THOMPSON: - -

22 Veteran's benefits that are not.

23 MR. JEFFRIES: That are specifically
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not i ncl uded.

THE HONORABLE THOWPSON:  Yes. By
federal law that are not to be included. |
believe it's federal disability.

M5. DAVIS: Disability cannot be
credited.

THE HONORABLE PALMER: Well, and
"Il tell you the case. It's Goldman v.
Gol dnman. Cane out Septenber the 1st, 2015.
It was ny case. | can tell you exactly. |
got it tattooed right up this arm down the
back. Kind of like Billy Bell used to say.
Haven't quite brushed that one off yet.

THE HONORABLE THOMPSON:  Just
because that's the only case you ever got
reversed?

THE HONORABLE PALMER:  Just about
it, by the way. | did pretty good. But

when | ness themup, | ness themup big.

What they did on that one was for

t he purposes of calculating child support,

you get to cal cul ate the whol e anobunt of the

benefit. For the purposes of calculating
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1 alinony, it's only that portion that's not

2 considered disability. Like, if they get

3 $5,000 a nmonth and $1,500 of that is actual
4 retirenment and the other half is considered
5 disability, then you can only include $1, 500
6 a nonth for the purposes of cal cul ating

7 child support -- | nean, of alinony.

8 For the purposes of cal cul ating
9 child support, as | renenber it, you get to
10 I ncl ude the whol e anount of the noney.

11 MR, JEFFRIES: | thought there was a
12 specific distinction for child support for
13 the determ nation of what is gross incone

14 according to AR J.A 32

15 THE HONORABLE PALMER:  Yeah.

16 MR, JEFFRIES: |'m sure you renenber
17 that case well. And | can't give you a cite
18 or anything. | just wanted to throw that

19 out there, because Veteran's benefits is

20 very broad.

21 THE HONCRABLE PALMER: | think

22 Kenneth is -- you're a veteran, Kenneth?

23 MR PASCHAL: Yes, | am You got

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 157

1 sonething called retirenent concurrent

2 dealing with disability, which is disability
3 being stripped away fromyour retirenent,

4 and that's the portion you' re not supposed

S to be able to touch.

6 MR JEFFRIES: That's right. That

7 sounds exactly right. The veteran can

8 choose or there's a determ nation of what

9 anount of the funds that are being received
10 by the veteran is one versus the other. And
11 that sounds |i ke exactly what |'mtalking

12 about .

13 M5. DAVIS: What she's saying that's
14 for alinmony, not for child support.

15 THE HONORABLE PALMER: That's for

16 al inony. The VA says you're 85 percent

17 di sabl ed, so 85 percent of that check is

18 considered disability, and 15 percent of

19 that check is now considered retirenent.

20 And you can keep goi ng back and get nore

21 di sabl ed classified with nore disabilities
22 and nore disabilities is how | understood it
23 at the tine.
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1 THE HONORABLE THOMPSON: | think the
2 thinking in a lot of these cases is that

3 i ncone is incone that they would get if they
4 were intact, intact famly that woul d be

S avai |l able for use of those children. But

6 under federal law, as you say, restricts

7 that in alinony situations.

8 THE HONORABLE PALMER:  Uh- huh.

9 Ckay. Al right.

10 Jenni fer, next?

11 M5. BUSH And | do think there's a

12 di fference between what you can include for

13 cal cul ating child support versus what you

14 can actually attach.

15 THE HONORABLE PALMER: Yes. But you
16 can garnish. Now, that part is true

17 definitely.

18 M5. BUSH: Page five, and this is

19 under Unenpl oynent or underenpl oynent. And

20 this conmes from Federal Regul ati on 302. 56.

21 You'll see sone |anguage that's struck

22 t hrough and then sone underlined | anguage.

23 |"mgoing to start pretty nmuch -- "Il just
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1 read this whol e section five.

2 This i s Underenpl oynent.

3 Underenpl oynent. |If the Court finds that

4 either parent is voluntarily unenpl oyed or
5 under enpl oyed, it shall estimate the incone
6 t hat parent woul d ot herw se have and shal |

7 i npute to that parent that incone. The

8 Court shall calculate child support based on
9 that parent's inputed incone. In

10 determ ni ng the anount of incone to be

11 i nputed to a parent who i s unenpl oyed or

12 under enpl oyed, the Court should -- and

13 here's where the change takes place -- take
14 I nto consideration the specific

15 circunst ances of the parent to the extent

16 known, i ncluding such factors as the

17 parent's assets, residence, enploynent and
18 earnings history, job skills, educational

19 attainnent, literacy, age, health, crimnal
20 record, and ot her enploynent barriers, and
21 record of seeking or as well as the | ocal

22 job market, the availability of enpl oyers
23 wlling to hire the parent, prevailing
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1 earnings level in the [ocal comunity, and
2 ot her rel evant background factors in the

3 case.

4 Thi s added | anguage, sone of

5 these factors overlap the factors that were
6 already in Rule 32 that were struck out.

7 But this mrrors the federal regulation of
8 all the things that they want.

9 THE HONORABLE PALMER  Well, go

10 ahead and read the | ast sentence in there
11 too. That needs to be added in.

12 M5. BUSH Yes. And so anot her

13 part -- if you skip down a little bit, it
14 says, Incarceration nmay not be treated as
15 vol untary unenpl oynent in establishing or
16 nodi fying child support, and that conmes from
17 t he 302.56(c)(3).

18 THE HONORABLE PALMER:  Now, isn't
19 there sone current case law in the state of
20 Al abama that says the opposite of that?

21 M5. BUSH Yes, ma'am Yes, ma' am
22 That will be a change. | don't think

23 there's a big change in concept with what
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you need to consider for underenpl oynent or
unenpl oynent. |t just expands the factors.
But the voluntary incarceration or the

vol untary enpl oynent due to incarceration,

that i1s a change.

MR. PASCHAL: | just have a question
on this.
|s there any way -- the answer
may be no -- we can require the Courts to

write down and specify how they got to their
findi ngs?

The reason | ask that question, |
know here in Montgonery County of a case
where the father wal ked into court, and the
referee | ooked at the father and said, You
have a nice haircut, you have nice clothes,
and | think you should be nmaking this nuch
based on that, and he put underenpl oynent.

So ny question is saying, people
|ike that, they're unable to hire an
attorney, they're unable to defend
thenselves. But if the Courts is required

to wite down why or how they got to that
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1 underenpl oynent, it wll at |east be sone

2 means of for appellate review, for exanple.
3 So the question is saying, can we
4 require the Courts to put down their

5 findings or facts specifying why or how t hey
6 achi eve?

7 THE HONOCRABLE THOWPSON: Yeah. |

8 think we do require themto indicate why and
9 how they arrived at an anount, if they're

10 findi ng soneone to be voluntarily unenpl oyed
11 or under enpl oyed.

12 One thing about this, the way

13 this is witten, it says the Court should

14 take into consideration the specific

15 circunst ances of the parent to the extent

16 known, and then you say including such

17 factors, and you start tal king about things
18 that would be evidentiary issues.

19 But in the way it's worded, to
20 me, seens alnost |ike the Court is supposed
21 to have sone kind of background know edge as
22 far as what's going on in the | ocal

23 community. You know, | don't know if the
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words "to the extent known" -- to the extent
presented, you know, because it seens to
requi re sone know edge on the part of the
j udge of sone of these factors.
M5. BUSH: Yes, sir. | do
under st and what you're saying.
W pretty nuch cut and paste the

federal requlation. It says the word "to
the extent known." On this, we pretty nuch
just cut it and put it in here. And it says
"to the extent known."

So | agree with you. It would be
an evidentiary matter, and then testinony of
whoever is present, if both parties are
present or whoever is present, about these
factors. It does not require it to be in
the record. W didn't put that in there.
Whet her the Court wants it to be in the
record, but we didn't put that, because it's
not a burden -- it's not in the federal
regul ation that it has to be any kind of

formor anything like that. It just says

the Court has to consider it.
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1 MR. JEFFRIES: Do we have the

2 regul ati on here?

3 M5. BUSH. You do. GCkay. |If you

4 | ook at this, the formthat | ooks Iike this,
5 on page two, and it's going to be three of

6 little (iii). So, like, right here; the big
7 par agraph, right here.

8 M5. DAVIS: Julie, could | address

9 the judge's question for just a nonent?

10 THE HONORABLE PALMER: Yes. Penny
11 has asked for the floor.

12 M5. DAVIS. |'ve forgotten this, but
13 when | went back and reread the transcript,
14 we tal ked |l ast tine about the possibility of
15 wor king wth the Departnment of Labor to try
16 to get sone docunentation so that -- because
17 nmy concern was the parents out there can't
18 afford to hire experts to cone and testify
19 as to, you know, what the current | abor

20 mar ket i s and whet her the unenpl oynent is X
21 anmount .

22 If it was possible that we could
23 work with the Departnent of Labor and at
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1 | east have sone annual statistics from

2 Al abama, as |l ocalized as the Depart nent

3 al ready gets, that could be submtted to the
4 Court as stipulation and updated every year,
5 so that we can conply with the federal

6 requi renents.

7 W don't have any | eeway as far
8 as requiring and otherw se we | ose noney.

9 But, you know, the reality is if each parent
10 has to hire people, they just can't afford
11 to do that. So if we could sonmehow work

12 wth -- it nmade sense to ne -- the

13 Departnent of Labor. That nmay not be who it
14 I's, but sonebody |ike that, just |ike we

15 work with DHR every year to cone up with

16 sort of standardi zed child support,

17 st andardi zed - -

18 THE HONORABLE PALMER: -- daycare?
19 M5. DAVIS: Thank you. Daycare

20 anmounts. And | think it will be helpful to
21 the circuit judges that are sitting there,
22 and whether it's Jefferson, Shel by County,
23 or Lamar County with that information. And
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If it's stipulated to by the parties, you
know, they could supplenent if they know
sonet hing, can hire an expert, but,
ot herwi se, that woul d be sonet hi ng.

Wul d that be in conpliance with

the federal |aw?

M5. BUSH Well, tal king about the
| anguage to the extent known, to ne, that is
i f you don't know, and there's no one -- |
don't know that you have to hire an expert.
You may not know this. So to the extent you
know it, you have to consider it.

But if you don't knowit, | don't
know that there is a burden to go out there
and prove each one of these elenents. But
I f you have the person there, | certainly
think you mght want to elicit testinony
about their crimnal history, their job
experience, their illiteracy, where they
wor ked before, were they laid off, was a
pl ant cl osed.

THE HONORABLE THOWPSON: Well, we

don't see very many instances of judges | ust
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1 pulling it out of the air whatever that

2 anmpunt is. It's usually sone testinony as
3 to what jobs this person has worked, you

4 know, what their educational |level is. But,
5 you know, | can see that a lot of this

6 information is going to be out of the

7 general know edge of sonebody sitting there,
8 trying to nake that determ nation.

9 M5. DAVIS: And in sone cases there
10 won't be sonebody there, because you nay

11 only have one parent in front of you in

12 t hese cases, where you're dealing with

13 paternity. The person may or may not show
14 up or maybe got identified and then he,

15 she's gone, and they're not there to talk
16 about their work record.

17 M5. BUSH W placed into the rule
18 the way the federal regulation is witten.
19 And | hear your concern.

20 MR. JEFFRIES: What | was going to
21 say is you have |l anguage in there |ike what
22 their assets are and their residence, which
23 generally are not includable in determning
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1 gross incone, but it's -- | nean, it's right
2 fromthe regulation. | don't know what real
3 difference it nakes.

4 M5. BUSH: Yes, sir. That's why we
5 put it in there. It's in the federal

6 regulation as to what they want you to

7 consider, so we put it in the rule. Wat a
8 j udge would do with that information, |

9 guess, woul d depend on the evi dence

10 present ed.

11 | f someone is living in a hone
12 that's nortgage free, that's very val uabl e,
13 ver sus soneone who is --

14 THE HONCRABLE PALMER: Living in

15 subsi di zed housi ng.

16 M5. BUSH: You know, it's just a

17 factor for the Court to consider wth

18 unenpl oynment or underenpl oynent .

19 THE HONORABLE PALMER: COkay. Next?
20 M5. BUSH  Well, just so you'll

21 know, if you're | ooking at these federal

22 regul ations that we're | ooking at, the very
23 next page, page three, to the right is where
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t hey added the part about incarceration my
not be treated as voluntary unenploynent in
establ i shing and nodi fyi ng support orders.

THE HONCRABLE PALMER:  Wel |, |
guess, ny question is, and Justice Thonpson
and Chief Justice Stuart, we've got to
present these to them don't we, for the
Court to adopt?

M5. BUSH: Yes, nm'am

THE HONOCRABLE PALMER: But sone of
this is against case law. They have rul ed
directly opposite of this, so is this now
telling themthey can't do this anynore if
it'"s in this federal regulation, that the
Court of G vil Appeals and/or the Al abana
Suprenme Court can't follow their own rulings
for the last 20 years, 30 years?

CH EF JUSTICE STUART: | think if
the | aw changes, the |aw changes. It
doesn't change anything that's passed and
final. 1 think we have would have to foll ow
it going forward, but only going forward. |

want to be clear on that, only going
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1 f orwar d.

2 MR. JEFFRIES: W have |ots of

3 provisions that are required by the -- all

4 the health insurance | anguage, we added t hat
5 years ago just because it was required.

6 THE HONORABLE PALMER: Ckay. | just
7 want to -- | don't want themto reject it

8 because it's like, well, no, this isn't how
9 we do it in Al abama and that kind of thing.
10 Ckay. Next?

11 M5. BUSH On page six of Rule 32,
12 you'l | see under (6) Preexisting child

13 support obligations. Again, it's just a

14 change of the | anguage from "award" to

15 “order."

16 Under nunber (7), Health

17 i nsurance -- it used to be Health insurance
18 cover age/ cash nedi cal support. That

19 | anguage was changed to health care coverage
20 to beinline with the federal regulations.
21 And then the changes under (a),
22 we take out the word "insurance" and pl ace
23 in the word "care," and we do that under

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 171

1 7(a) and (b). | can read that, if you want
2 to nme to.

3 THE HONORABLE PALMER:. No. That's
4 fine.

5 M5. BUSH: That's really just a

6 semanti c | anguage change so that we can

7 i ncl ude public health care and public -- in
8 addition to health insurance.

9 On page seven, you wll see --
10 and it's going to be under 7(c)(2), again,
11 changi ng the | anguage from heal th insurance
12 to health care coverage, and this is a

13 definition. | wll go ahead and read it.

14 Heal th care coverage. Health
15 care coverage includes a fee for service,

16 heal t h mai nt enance organi zation, preferred
17 provi der organi zation, and other types of
18 private health insurance and public health
19 care coverage -- and the federal regul ation
20 struck out that is available to either

21 parent, so we struck that out -- under which
22 medi cal services could be provided to the
23 dependent chil dren.
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1 And the federal regulation for

2 this is 303.31(a).

3 THE HONORABLE PALMER: | guess ny

4 guestion on that one is only because of

5 semantics, it's being called health care

6 coverage in everything, but in that one,

7 where it says private health insurance, so
8 we're going to | eave that insurance in that
9 one particular spot only?

10 M5. BUSH: Yes, ma'am Every once
11 in a while, they'|ll keep the | anguage health
12 | nsurance, and so yes.

13 THE HONORABLE PALMER:  Ckay.

14 M5. BUSH: And, in fact, |'m]l ooking
15 at the federal regulation, just to nake

16 sure. Yes, that's what they do.

17 Nunmber (3), Reasonable cost.

18 This al so changed in the federal regul ation.
19 They struck out sone | anguage, and so we

20 struck it out. And whenever we put this in,
21 | believe it was in 2009, we did it in

22 response to a change in federal regul ations.
23 We put this change in. Now that they've
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1 changed it, we've taken part of it out. So
2 we struck -- well, let ne read the whol e

3 t hi ng.

4 Reasonabl e cost. Cash nedi cal
5 support or the cost of -- struck out

6 private -- health insurance is considered

7 reasonable in cost if the cost of the parent
8 responsi bile for providing nedical support
9 does not exceed 10 percent of his or her

10 gr oss i ncone.

11 It had | anguage about appl yi ng
12 the 10 percent standard. That | anguage has
13 been renoved, so we just took that out.

14 THE HONORABLE THOWVPSON: | thought
15 t hat | anguage that was added was added in
16 response to case | aw.

17 It seens we had a case in which
18 the parent providing the insurance was

19 claimng the entire anmount of the insurance
20 for the insurance policy that he was payi ng
21 and was being credited with that anount,

22 rat her than the anmount that was attri butable
23 to adding the child to his policy. And |

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee

174

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

t hought that that's why that was added, but
| may be --
THE HONORABLE PALMER  Well, | want

to say, back in 2015 or maybe '16, it got

changed to where it's proportioned. There's

five people covered on the policy. Three of
themare children, so then that --

THE HONORABLE THOMPSON: |Is that
pi cked up sonmewhere el se?

THE HONORABLE PALMER:  Yes.

THE HONORABLE THOWPSON:. Ckay. So
it's not a problemcutting it here.

THE HONORABLE PALMER: Yes, sir.

THE HONORABLE THOWPSON: | believe
that | renenbered seeing that fornula
somewhere | ater on.

THE HONORABLE PALMER:  Yes, sir.

THE HONORABLE THOWPSON: As | ong as
it's picked back up, it's fine.

M5. BUSH  Yeah. | think we |eave
in the pro rata. That doesn't change. W
| eave in the pro rata part, which | think

cones into play at the end of page seven.
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THE HONORABLE THOMPSON:. Ckay.

M5. BUSH: This nunber (3) is
Reasonabl e cost. And then nunber (4), you
see, Accessible. But, again, that was j ust
a change fromhealth insurance to health
care cover age.

Letter (d), we struck out the
words "of a premum" because prem uns nmay
not apply. And so under (d), the actual
cost to provide health care coverage for the
children, and then it goes on. So instead
of it using the | anguage actual cost of a
premumto nodify health insurance, it's
just the cost of health care coverage.

That's, again, 302.56 and 303. 31.

(e), this is the anobunt that's to
be added in, and so it does not change the
pro rata portion. But, again, you're going
to see change in | anguage from heal th
i nsurance to health care coverage, nedical
| nsurance premumto health care coverage
cost, nedical insurance premumto health

care coverage cost, and that continues on.
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1 Those type of changes continue on
2 on page eight for section (f) and (g). |

3 don't think it's going to change what we do.
4 It's going to change the | anguage.

5 And just so you'll know, we have
6 a proposed change to the CS-41 to match

7 that. | don't knowif you want to | ook at

8 t hat now.

9 THE HONORABLE PALMER: Do we have

10 t hat ?

11 M5. BUSH  You have that. W can

12 | ook at it now, or we can look at it -- why
13 don't we look at it when we're done with

14 this, and we'll just keep going with this?
15 THE HONORABLE PALMER: Al right.

16 M5. BUSH: | think we are done with
17 | nsurance. Ckay.

18 So let's look at the CS-41. You
19 were provided with a form Because when the
20 | anguage changed in the rule, we |ooked at
21 the formto see if that would change as

22 wel |, and our proposed changes start under
23 five, nunber five of CS-41.
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1 The children of the parties are
2 and there are checkboxes. And the first

3 checkbox is not covered by health -- we

4 struck out insurance and put care coverage,
5 fromnme and/or ny enployer. And so that is
6 -- there's no health care coverage.

7 The second checkbox woul d be

8 health care coverage is avail able at a cost
9 of X dollars per nuch, and that's added in,
10 or checkbox covered by Medicaid or other

11 public health care coverage at no cost to

12 me. So that way, you know whether there is a
13 cost or not a cost.

14 And then there's another checkbox
15 where we just changed the | anguage from

16 heal th i nsurance to health care coverage.

17 And then, of course, we keep the
18 pro rata | anguage in there. |t says, The

19 pro rata portion of the health care coverage
20 cost attributable to the child or subject of
21 t he support order, which shall be cal cul ated
22 by dividing the total -- we struck out

23 medi cal insurance prem um and put in health

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 178

1 care coverage cost, and then we added

2 | anguage in there about the health care

3 coverage conpany's nane and address are. W
4 put that in there.

S We're required by federal lawto
6 send what's called a National Mdical

7 Support Notice, and so that just captures if
8 you do have health insurance or health care
9 coverage, you provide that information, and
10 we can send that notice to the insurance.

11 And t hen, of course, under nunber
12 six, | pay the followng total anmount for

13 child support or alinmony. | think, nunber
14 six, | don't knowthat that's a -- that's

15 not federal regulation change. | think

16 sonetimes, in our cases at |east, we want to
17 make sure we capture all of the nultiple

18 cases you may pay child support.

19 Do y'all have any questions about
20 t hose?

21 CHI EF JUSTI CE STUART: Only question
22 | have is, is there a deadline for us

23 adopti ng this | anguage?
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M5. BUSHH M belief is -- 1 want to
confirm Qur deadline for this is
four years plus a year, so five years from
our last review, and our |ast review was
Decenber 1st of 2016, so we have until
Decenber of 2021. We hope not to wait that
|l ong. Only because if they're already
changes, we have to change our policy. W
have to change our conputer and stuff. W
do have sone tine.

CHI EF JUSTI CE STUART: | guess the
reason | raise that issue is | didn't know
i f we needed to go ahead and adopt these or
i f we can wait for the other recommendati ons
and do themall at one tine.

M5. BUSH: | think we can wait and
do themall at one tine.

THE HONORABLE PALMER:  Ckay.

M5. BUSH And | know |I'm going
fast. So it may be, as you look at this
| ater, there may be sone questions or
di scussi on about --

THE HONORABLE PALNMER: So we were on

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 180

1 page nine, | think, is where we stopped --

2 page eight. | don't see any changes on page
3 ni ne.

4 M5. BUSH: On 10, nunber (2),

5 Conput ation of child support coverage,

6 change the | anguage from "insurance" to

7 "care coverage."

8 Nunber (4), on page 10, is

9 addi ti onal anounts for child support.

10 | nstead of using the word "order" here -- we
11 didinitially plug in the word "order," but
12 when we did that, we found it read as if

13 there would be nultiple orders, and it

14 becane a little confusing.

15 So in this instance, we plugged
16 in the word "anmounts," instead of "award,"
17 so that it wouldn't look Iike you woul d have
18 different orders. These would be just

19 di fferent anounts in one order.

20 So additional amounts for child
21 support. In addition to the recomended

22 child support order, the Court may order

23 addi ti onal anpunts for extraordinary
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medi cal , dental, and educational expense if
the parties have agreed in witing to these
anmpunts, as opposed to order, but anounts or
the Court upon review ng the evidence

determ nes that these anounts are in the
best interest of the children and states its
reasons for ordering these anounts.

W felt that captured the
essence, but nmade it a little clearer that
we're not tal king about nultiple orders but
just additional amounts of child support in
one order.

Ckay. Bottomof 10, these are
t he standardi zed child support guidelines
fornms, and we have added in sone | anguage
about the Child Support Guidelines Notice of
Conpliance, CS-43. Let ne just read the
rul e.

A standardi zed chil d support
Qui del i nes Form (CS-42 as appended to this
rule) and a child support Cbligation Incone
Affidavit Form (CS-41 as appended to this

rule) and -- because the one thing we
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1 realized as we're going through this rule,

2 and we tal ked about the stipul ations

3 earlier, you have CS-43 nentioned under

4 stipul ati ons on page two, but you don't

5 necessarily have it nentioned anywhere el se.
6 So we put it in here, saying that if you are
7 going to use it, it has to be part of the

8 court file -- and a Child Support Cuidelines
9 Notice of Conpliance (CS-43 as appended to
10 this rule) shall be filed in each action to
11 establish or nodify child support and shall
12 be of record and shall be deened to be

13 | ncorporated by reference in the Court's

14 child support.

15 So we made that change. [|f you
16 see on the top of page 11, it says, In

17 conformance to Section (A)(2) of this rule,
18 in stipulated cases, the Court may accept

19 the filing of a Child Support Quidelines

20 Noti ce of Conpliance Form (form CS-43 as

21 appends to this rule.) The formcontent --
22 that just says it's by ADC.

23 We nmade those changes just to try
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to make it clear that you're going to put
the 43 -- when we read it the first time, it
appeared that you only used the 43 in a
stipul ated case, and we don't think that's
the case. W think you use the 43 every
time, and you put it in there. But it was
not in here as having to be required to be
filed.

THE HONORABLE PALMER:  Now, on ny
page 11 that you just read, that's struck
t hrough on ny copy, what you just read.

M5. BUSH: That is struck through.
We struck that through.

THE HONORABLE PALMER  Ckay.

M5. BUSH: Because that's
saying -- if you take out the | anguage we
put in, what it says is you have to have a
CS-42, and a 41 shall be filed in each
action to establish or nodify child support.
It shall be of record.

And then if you | ook at the

struck out |anguage, it says, In conformance

to neet Section (A (2) of this rule, in
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stipul ated cases, the Court may accept the
filling of a Child Support Guidelines Notice
of Conpliance Form CS-43, and then it refers
to that.

THE HONORABLE PALMER: But you
struck that out?

M5. BUSH  We've struck that out.

If you look at it, that nmay be
open to other discussion, if you want to
discuss it after you look at it, because it
does go back to the changes we nmade under
the stipul ati ons.

Those are the |last changes in the
rule itself. You wll see Proposed
Comments. | can go over those, if you want
to. But what those do for every single
change that is in the text of the rule, this
references the actual federal regulation and
what the change was, so these were our
proposed conments.

THE HONORABLE PALMER  Ckay.
Comments fromthe commttee? Any?

(No response.)
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THE HONORABLE PALMER:  Well, 1I'm
going to -- okay. Anything el se?

MR JEFFRIES: Only thing we did not
agree to was in the stipulations part, not
changi ng 43 to add what the CS --

THE HONCRABLE PALMER: That anount ?

MR JEFFRIES: Right. 1Isn't that
right? Everything else we --

THE HONORABLE PALMER:  Well, if the
rules already say that the 41s and 42 are
required fornms and should be part of the
record, | don't see why that has to be on
the 43, because that section says the 41s
and 42 shall becone part of the record.

MR JEFFRIES: Right. | agree.

THE HONORABLE PALMER: So | just
don't think we need it on that 43.

MR JEFFRIES: | agree.

THE HONORABLE PALMER: Because |
t hought that was supposed to been done a
long tinme ago, but -- well, I"'mwth Justice
Stuart inthat | really would like to | ook

at this and read over it just a little bit
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nore, because when you went over it, was it
May of |ast year or May this year, when you
first presented it to us, you gave us -- |

t hink you went over this portion mainly, and
then now that |'ve seen it like this, |
would like to just ook at this just a
little bit nore.

But for the nost part, other than
the word Veteran's benefits, this is a
federal regulation, and we don't have nuch
of a choice but to except these as witten,
ri ght?

M5. BUSH Yes, ma'am with the
Veteran's benefit. The | anguage on the
CS-43 was not verbatim Everything else is
pretty nmuch verbatim W cut and paste it
out of the federal regulation and put it in
the rule.

When it cane to the CS-43, we
read the rule, read the regulation, and it
appeared to us that we needed to change it,
but that |anguage is not verbatim

THE HONORABLE PALMER: Ckay. But, |
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1 guess, ny question is whether we adopt this
2 today or whether we adopt this in Decenber

3 of 2021, this is going to have to be adopted
4 by the State one way or other, or y'all are
5 going to | ose your funding?

6 M5. BUSH. Yes, nma'am Yes, ma'am
7 It is alot of information, and so | do

8 encourage you to go back and read the rule,
9 sort of side by side read the rule and the
10 regul ation and conpare the two.

11 THE HONORABLE PALMER:  Ckay.

12 M5. BUSH | didn't nmention it, but
13 | et ne go ahead. On the CS-42 m nor change,
14 just to the | anguage of health care coverage
15 and heal th i nsurance coverage.

16 We just took out insurance and
17 put in care coverage, just |ike anything

18 el se. But that formdidn't change in

19 subst ance.

20 THE HONORABLE PALMER:  Ckay.

21 M5. BUSH: Al so, one nore thing.

22 |"ve said it before, but | want to nake

23 sure.
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If you' re reading through and you

want to know our reasoning, the proposed
comments do provide a guide. So that's
going to provide you a |line-by-1line guide of
what regul ati on you should | ook at for that
particul ar change.

THE HONCRABLE PALMER: Yes. |If
you'll 1ook on the Proposed Comments,
page 12, where it says subsection (B)(2)(a)
was anmended to add to Veteran's benefits to
the definition of gross inconme to clarify
that these benefits can be included as
i ncone to calculate child support, Gol dman
v. Gol dman.

MR, JEFFRIES: That's you.

THE HONORABLE PALMER: That's ne.
Al abama Court of Civil Appeals 2015.

So for purposes of cal cul ating

child support it's all included. But for
t he purposes of including alinmony, it's a
very good definition. But for purposes of
collecting, let's say, child support

arrearage or alinony arrearage, that's when
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1 your definition breaks down again as far as
2 what part of that check you can collect it

3 from

4 Al right. WlIIl, I"mgoing to
5 make the recommendation that we review these
6 proposed changes to the Rule 32 that

7 Jenni fer has just presented to us the next

8 tinme that we neet to give everybody a chance
9 to review this.

10 However, | know that Justice

11 Stuart, y'all don't like to pieceneal, but
12 as far as the credit for the third party,

13 |'"d like to go ahead and represent that to
14 y'all so that people can start getting

15 credit for that out there that have sone

16 arrearages, and | think it could help a | ot
17 of people get out of sone arrearage.

18 So that woul d be ny

19 recomendation, is that we resend the credit
20 for third party paynents back to the Court
21 as nodi fi ed.

22 Does anybody object to that?

23 (No response.)
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1 THE HONORABLE PALMER:  Now, if we

2 send this to y'all soon --

3 CH EF JUSTI CE STUART: W neet in

4 January?

5 THE HONORABLE PALMER:  January.

6 Ckay. Geat.

7 CHI EF JUSTI CE STUART: Conference on
8 31st.

9 THE HONORABLE PALMER  Ckay. G eat.
10 That woul d be great.

11 And then we're going to work on
12 the child-care cost while sonebody is

13 seeking training or education, and then

14 we're going to work on the joint custody as
15 far as how to calculate child support in

16 that and nmay even have to go back, like |

17 said, as far as the transcript from 2008,

18 just to see exactly how nmany days were in

19 t here.

20 Ckay. Anybody have anything el se
21 on this that Jennifer has just presented to
22 us?

23 (No response.)

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 191

1 THE HONORABLE PALMER:  All right.

2 W m ght actually be finishing on tine. You
3 had 21 seconds left, Jennifer. You did an

4 excel l ent j ob.

5 Al right. Now, we've got

6 comments fromthe public. And | don't know
7 where ny list is, Bob. | know you handed it
8 to me, but |'ve covered nyself up with

9 Jennifer's paperwork. Here it is.

10 Now, this portion is for the

11 public to coment on what you' ve heard today
12 and anyt hi ng el se about the guidelines.

13 It's not a conment about how you were in

14 Jefferson County, Birm ngham division, and
15 that judge just wasn't fair, or you haven't
16 seen your kids in five years or anything

17 i ke that.

18 This is about child support. So
19 we do want to hear what you have to say;

20 especi ally, about all these regul ations that
21 have been presented to us and anything el se
22 that we're going to present to the Al abama
23 Suprene Court to adopt, but that's why we're
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her e.
|'ve got nmy handy dandy tiner
here. [|'ve got five people. I'mgoing to
give y'all seven mnutes, and that should
get us finished. Hold on. Let ne nmake sure
what tinme it is. |I'mgoing to give y'al
five mnutes, and that should keep us on
schedul e here.
|s it Sherrie Sanders?

M5. SANDERS: Yes, ma'am It's
Sherri e Sanders.

THE HONORABLE PALMER  Ckay.
Ms. Sanders, go ahead.

M5. SANDERS:. Thank you.

THE HONORABLE PALMER: Go ahead and
identify yourself to the group, please.

M5. SANDERS: Ckay. Let ne take ny
hat off.

THE HONCRABLE PALMER: Ckay. Thank
you.

M5. SANDERS: | would like to thank
everyone for giving us this opportunity to

attend this neeting and to address sone of
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t hese i ssues.

My nane is Sherri Sanders, and |
work as an activist in this state. | am
handl i ng sone DHR i ssues currently. But to
speak towards what has been spoken about
today, | do have sone concerns.

First, as a parent and a
stepparent sitting in this audience, |
respect the fact that you, ma'am have been
able to present your own personal issues in
this neeting to interject with what has
happened to you in your life into this
neeting, and | find that as powerful.

But what we, as the parents and
the stepparents in this audi ence, want to
convey to this neeting or ne personally,
since we're only limted to what subject
matter you were speaking towards, when it
cones to the third party nonies that we were
speaki ng about earlier, | believe that we
have dropped the ball in this case in the
state of Al abana.

You have only listed third
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1 parties when it cones froma paycheck, a

2 Social Security, the Veteran's

3 Adm ni stration, these kind of things.

4 Understand that there are other third

5 parties that sonetinmes have to cone into

6 play to help these parents pay these dues

7 each nonth to child support, to DHR

8 In ny case we had to use ny

9 husband' s parents, which ny husband is the
10 father of the two children in question that
11 the child support issue was about. In these
12 cases, in what happened with ny famly, he
13 was, as you woul d say, underenpl oyed. But
14 what wasn't taken into consideration by the
15 judge is that the ex-wfe had made nultiple
16 accusati ons of sexual m sconduct, beatings,
17 and ot her things that when we would go to
18 court, she would not show up. So every

19 arrest ended up on his record.

20 Wen we attenpted to get hima
21 better job, because he worked in

22 construction, and he would get the job, they
23 woul d then do the subsequent check of his
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1 crimnal record, and I can't speak to how

2 many jobs he lost. But one in specific that
3 | would like to bring up is | worked at

4 Huntsville Hospital. | got hima job at our
5 hospital, and he |lost the job the sane day

6 he got it based on accusations that the

7 ex-w fe never showed up in court for,

8 | eaving himto work only in construction,

9 which is where his skills and | abor have

10 been his entire life.

11 He didn't graduate high school
12 until he was 20, so he is not a college

13 graduate. And he is not soneone that woul d
14 be | ooked at in a lot of jobs in this

15 country as soneone that you would want to go
16 after, because his skills is in |abor, and
17 his | abor skills was in construction.

18 So the fact that | was able to
19 get hima job and then that he lost that job
20 and then subsequently the incone that he

21 woul d have nmade woul d have been taken into
22 consideration against him | find that

23 out r ageous.

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 196

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

In front of all of you, | would
like for you to understand that in our case,
the judge in our case ordered that he woul d
pay child support in what the judge felt
| i ke he should be making in his job.

Now, what we did in our case, and
what y'all have not taken into consideration
is on this third party situation, we could
not provide nore incone through DHR, which
is Title IV fundi ng, and you make your noney
that way. W understand in this audience
that you want this noney com ng through DHR
so you can nmake your Title |V funding.

But in our case, in ny famly, we
gave her a car. W gave her a house. H's
parents gave her $35,000 to dunp on a
restaurant that she lost three nonths |ater.
Al'l of that noney was not taken into
consideration when it cane to arrearages.

So when ny husband was picked up
for arrearages, even though we had given his
ex-wife nultiple, by this point, cars, a

place to live, a restaurant that she bl ew
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away, none of that noney was taken into
consideration for nmy famly. M husband was
sent to jail on a contenpt of court charge
for failure to pay all of his child support
where he spent nearly seven and a half
nonths in jail.

Now, once he had been taken into
custody, | was able to get a Federal
Magi strate in Birm ngham Al abanma, to sign a
habeas corpus to rel ease himas he was bei ng
held for a debt. And in the state of
Al abama, you can't be held for a debt as we
know by our law. We still can't be held by
a debt .

So in his case he was being held
for a debt he shouldn't have been. | got a
federal magistrate in Birmnghamto file a
habeas corpus for his rel ease in January.
Morgan County kept himfour and a half nore
nonths in prison for debts that | couldn't
pay. M/ son -- we have twins, and ny son is
| egal Iy blind.

So when y'all put -- and | say
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y'all, | nmeant Mdrgan County. Wen he was
pl aced in custody for not being able to pay
arrearages or child support in a position

t hat he had been offered jobs that were then
taken away due to sonething outside of his
purview, as it was the ex-w fe who had nade
conpl ai nt s.

So there are situations in this
roomthat has not been taken care of by the
| anguage that you are speaki ng about. You
have forgotten the other third party
situations that can cone into play.

The reason why we only had one
car left for nme to go to work on a second
shift is because ny husband had gi ven her
the car, and then she spent two weeks
driving it and bl ew the engi ne up.

THE HONORABLE PALMER  Ckay. Ma' am
you' ve got 30 nore seconds.

M5. SANDERS. But the point that |
would i ke to make is this: W have a
situation in this building right now that

you could take the | ead across this country
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1 and to fix problens that are devastating

2 famlies. Everyone in this room back here
3 coul d probably speak to their own egregious
4 t hat has happened.

S But let nme also end with saying
6 this: Despite all that has been done to ny
7 famly, | stand before you now as an

8 activist. And just to drop this one final
9 line, if you will give ne this one nonent.
10 What | have not heard today and it is

11 di sappointing is that nothing has been said
12 towards parents that have had their children
13 taken by DHR, and then those parents are

14 asked to pay child support while they're

15 fighting to get their children back when

16 they were taken with no cause.

17 DHR in this state is known to
18 take children where there was no causes to
19 be had and parents have no recourse.

20 THE HONORABLE PALMER: Thank you

21 very nmuch, M. Sanders.

22 M5. SANDERS:. Thank you very nuch.
23 And thank your for the opportunity to speak.
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1 THE HONORABLE PALMER: Yes, ma' am

2 Mar cus Echol s?

3 MR. ECHOLS: Yeah, that was good. |
4 won't get into a whole |ot of stories,

S because |"'mw th Huntsville Bl ack.com online
6 di gital nmagazine and Bl og Tal k Radio. | got
7 nmy own radi o show, and each Saturday, we do
8 a show called the Child Support Hustle.

9 It was witten by a veteran

10 who -- it took her eights years to get out
11 of the system She was alnost jailed a few
12 times for trying to get out. They did

13 everything to talk her down to keep that

14 Title IVrolling in.

15 And the main problem-- what's
16 breaki ng Social Security is Title IV-D

17 funding, five to one. You are creating an
18 i ncentive where people are foam ng at the

19 nout h, follow ng over each other, inserting
20 | anguage to go after these people to destroy
21 t hem and using words and term nol ogy, |ike
22 deadbeat parent, which sone parents use to
23 alienate the child against the other patent.
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But those terns are used and
i nserted to beat a person down into the
corner. You beat them down in the corner,
where they can't fight back.

Ckay. So anybody who wants to
hear any of ny shows, | have did hundreds of
shows. The author of the Child Support
Hustle is on ny network on Saturdays. And
you can go to ny website and listen to all
of these stories across Al abama. Horror,
horror stories. And if I'mpermtted, |'m
not going to go into the stories |like |I know
except for this one experience.

A lady put a baby on a man. N ne
years later -- seven years |later, the guy
found out the baby wasn't his. So they went
back and forth and back and forth to court,
and the | ady ended up having to pay the guy
back. Her incone was taken to pay back
everything that he said she owed.

Al right. Child is nine years
old. She cones through with the real

father. Gets the Court -- guess what? They
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1 want nine years arrearage for that child

2 that he did not know that she Iied and

3 commtted paternity fraud. DHR did nothing.
4 They wanted the whol e nine years. A battle
5 was fought. Shouldn't have paid a penny,

6 because the person didn't know.

7 How can you be responsible for

8 sonet hing you didn't know? So when it cane
9 down to it, they were charged with five

10 years back tinme. They felt graced, | guess,
11 to get the four years off. But they took

12 five years and nmultiplied it by $400 over

13 five years, hit it wth the interest, and we
14 all know what goes when it cones to Title

15 | V-D funding and the arrearage. You can

16 make your paynents faithfully, but every

17 30 days that that total anount isn't paid,
18 it's going to get hit with interest. You're
19 putting people in a permanent hanster wheel
20 of poverty.

21 And | say this on the show

22 Child support is financial slavery. No

23 other way to put it in. Inpugned incone is
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a fraud.
" mjust going to go through --
"' m going to be shorter than her.

THE HONORABLE PALMER: Ckay. You
got two mnutes left.

MR, ECHOLS: kay. |'mjust going
to list all the things that people cone on
nmy program to say you can go back and | ook
at my program

THE HONORABLE PALMER: Ckay. Well,
you got two m nutes.

MR. ECHOLS: Yes. |It's just ten
things. This is -- don't look at ne. |
know there's going to be a ot of red faces
in here when | get finished. Don't |ook at
me like I"msaying this. You can actually
go to ny site and listen to these cases,

okay?

Most concerns of the public. The

unspoken drag on Social Security is
Title ' V-D funding with huge allotnents
gi ven out creating this incentive. And

people said this: Meetings -- they're not
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1 tal ki ng about this particul ar neeting,

2 because this happened bef ore.

3 But neetings |ike this only share
4 tactics on howto acquire nore Title IV-D

5 funding. And people are mad and angry about
6 the arrogance of sone of these workers and

7 people sitting in the courts, talking to

8 people like they're trash, because you're

9 sitting up there. So that's why we're

10 demandi ng nore caneras in the courtroom so
11 sone of these attitudes can be exposed to

12 t he publi c.

13 Ckay. And there's a need --

14 people are calling for a need for a federal
15 | ndependent audit; especially, of the

16 Al abama DHR. And there's a need to enforce
17 court ordered visitation, |like they do child
18 support. Get a person in court. They can
19 be alienating the child, not letting the

20 child see. You can't even bring up

21 visitation, but they'll tell you it's all

22 about the child.

23 If it's all about the child, you
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1 shoul d be able to tal k about visitation.

2 But, no, they want to tal k about Title IV-D
3 funding. That's their cause. That's their
4 401- k.

5 Ckay. There needs to be a fair
6 way to calculate child support. Experts out
7 of California agree child support should be
8 set at a lower level and gradually raised

9 up, but we're not going to do that when we
10 got the incentive of five to one comng in.
11 You're going to try to set it as high as you
12 can and spend the next 18 years clinbing to
13 the top. Experts totally disagree with what
14 you' re doi ng.

15 And everyone agrees, all the

16 child experts agree, 50/50 shared parenting
17 should be the normand is better for the

18 child. |If this is all about the child, why
19 don't we have 5/50 parenting? Title IV-D
20 f undi ng.

21 Ckay. DHR and famly court --
22 she touched on this -- are the only place in
23 America where debtors prisons are stil
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1 used. And DHR and courts need to deci de,

2 because |'ve had cases where people said --
3 THE HONORABLE PALMER: Sir, you got
4 30 nore seconds.

5 MR. ECHOLS: |'ve had cases where

6 people said that they were ordered to keep

7 the insurance, but the nother was still was
8 on Medicaid. They need to stop beating the
9 systemlike that. |If you're going to give
10 an order for a father or a nother -- because
11 |'ve heard sone female horror stories too --
12 to have that insurance, they should be

13 di squalified fromdraining the public. They
14 shoul dn't be doubl e di ppi ng.

15 Ckay. M last thing | want to
16 say is senators, legislators, and judges

17 need to discuss ways in which child support
18 | aws and paynents affect famly structure,

19 t eenage del i nquency, and incone disparities
20 bet ween parents.

21 You | ook at these cases. You're
22 doggi ng parents out so bad and creating this
23 gi ving one parent power over another to
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1 abuse the other one when the relationship

2 has broken down and then putting up walls

3 bet ween those two parents where they can't
4 work things out. You're creating a river of
5 wounded children. It's going to repeat the
6 cycl e over and over.

7 THE HONCRABLE PALMER:  Thank you,

8 M. Echol s.

9 Eric Davis?

10 MR. DAVIS: Good afternoon. |'m

11 Eric Davis, and I'mfromthe Autauga County
12 area. And | have nade plenty witten

13 conplaints, and | haven't received any

14 answer to anything yet.

15 But, today, | just want to cone
16 before this conmttee and just ask a couple
17 of questi ons.

18 One of the questions are, |ike
19 with canme through on the phone was, are

20 these guidelines that are state regul at ed,
21 are they mandatory for every courtroomin
22 the state, or do each courtroom has an

23 option to do whatever they want to do, anend
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1 or go wth whatever they want to go?

2 Are these mandatory gui deli nes,
3 this Rule 32?7 That's one of the things I

4 want ed to ask.

5 Anot her thing was with the child
6 support. Do child support cones before

7 di vorce, or does it cone after the divorce,
8 or do child support has the right to

9 intervene in a divorce, because one of the
10 parties decide they want to cl ai m support?
11 Al right. Al so, in these cases,
12 a | ot of cases are not heard by judges;

13 especially, not in Autauga County area.

14 So how can we find the findings
15 when |ike you said | don't have the noney to
16 give 1,500 or $2,000 to an attorney to where
17 we have a civil case that is contracted with
18 a crimnal case.

19 So when we have that, we're

20 subordi nate the child support people, but

21 we're giving the rights to the crimnals to
22 have an attorney appointed to them but in
23 child support, you don't have that.
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1 So anot her thing, the gross

2 i ncone. We have a gross incone before taxes
3 are taken out that the noncustodial, the

4 ones that's going to pay, he's already

5 payi ng state, federal taxes out of his

6 | nsurance, get a percentage out of that for
7 the taxes, he get a percentage taken out for
8 the state, he get a percentage that goes

9 i nto Medi care and Soci al Security.

10 So he's already taxed before the
11 gross. Then he cones back and get court

12 ordered to pay additional. And then where
13 is this interest going? Howdid this

14 | nterest even get involved in this?

15 These are things | want to know.
16 | have asked all of the superiors that |

17 t hought that was here for us.

18 And where can fat her,

19 noncustodial, go to nake a conplaint, |ike
20 on DHR, for a case worker not foll ow ng

21 t hrough or not returning phone calls or not
22 setting up the proper neetings, to make sure
23 that all the proper channels are taken and
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1 not -- inappropriate handling the papers.

2 Because like said in here, |I'm
3 seeing a | ack of know edge anongst all of us
4 on what should be and what -- we're dealing
5 wth people. W're dealing with people's

6 | i beral rights that we're just taking. Hey,
7 we're going to take this, and we're going to
8 make noney off of them and we're going to

9 take them and we're going to just do

10 what ever we want to do, whatever we want to
11 do. That's not fair.

12 Now, in ny county, | went and

13 asked -- we got on the stipulations. They
14 said, 2009, we're no |l onger under the

15 stipulation guidelines, so whichis it?

16 s ny county exenpt fromthe

17 stipulation guidelines, or is it a state

18 requi red gui deline?

19 And, also, | wanted to know if
20 you have a conplaint, who do you who go --
21 who can you go and really talk to that's

22 going to really hear your conpl aint and neke
23 sure that your investigation go through
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1 properly and going to fight for you, the

2 i ndi vidual, that's the noncustodial, because
3 that's a problem

4 W say we're here for the

5 wel | -being of the children. Children don't
6 never see none of this noney, none of it.

7 W say the parents don't have to spend the

8 noney. But, hey, we understand that it

9 costs. |I'mnot against child support. But
10 | want to know what is the actual due

11 process to be put through child support, and
12 are we follow ng the due process of child

13 support in a lot of these cases, because |

14 see a lot of parents in dispute all the tine
15 about noney.

16 | have a case, whenever m ne

17 don't get noney, she runs. But she don't

18 take into consideration we're still legally
19 marri ed.

20 THE HONORABLE PALMER:  You got 30

21 seconds, sir.

22 MR DAVIS: And that's all | wanted
23 to know.
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1 THE HONORABLE PALMER: Ckay. And |
2 will help you with sone of these questions

3 when we hear from everybody. You and | w |
4 sit down in a mnute.

5 Tiffany WIllis?

6 M5. WLLIS: Hello.

7 THE HONORABLE PALMER:  Hel |l o.

8 M5. WLLIS: 1'Il be hopefully short
9 and sweet.

10 So | wanted to just touch on -- |
11 know that you said in the agenda it woul d be
12 hel pful to talk about things that you

13 di scussed in the agenda, so |I'mgoing to go
14 to those really, really quickly.

15 In the very begi nning, you talked
16 about being able to -- not being able to

17 access records because of the Soci al

18 Security nunbers and those type of things.

19 | want to nake you aware of a

20 situation. In our particular instance, we
21 woul d like to be pro se, just because after
22 a while, attorneys get very, very expensive.
23 The first issue, when going into
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1 DHR, and you say that you're pro se, well,

2 you need to see your case file, because you
3 want to prepare, just as an attorney woul d.
4 The first thing you're told is because of

5 privacy reasons, they can't show you the

6 file. Well, how can soneone be pro se if

7 you can't see your own file?

8 Anot her question | ask, you know,
9 ny husband is not here, he's at work. | am
10 the stepnother of this situation. But one
11 of the things that | said, well, can you

12 have non-attorney representatives? | spent
13 ten years working in the Social Security

14 Adm ni stration, and the nunber one thing we
15 get is whoever you would like to represent
16 you. There are clients that can't

17 articulate thenselves well. W were told in
18 Mobi | e County, you cannot have a

19 non-attorney representative. The only

20 people that are allowed in the courtroom or
21 i n the proceedi ng where there's a referee is
22 the custodi al and noncustodial, the two

23 parents. |f they have an attorney, you can
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1 have an attorney.

2 The noncustodial parent -- |I'm
3 sorry. The custodial parent, who filed the
4 DHR case, gets a free attorney, gets any

5 representation, gets to ask questions. But
6 t hat noncustodi al parent, who may or nay not
7 have the ability to pay, doesn't get any

8 assistance. |If you call and ask

9 guestions -- | inplore any of you to pick up
10 t he phone one day, star 67 your nunber out,
11 and call DHR and ask a question about that

12 case, and the first thing they want to know,
13 are you the custodial or noncustodi al

14 parent. When you say that you're not the

15 noncust odi al parent, their response is, you
16 need to hire an attorney to answer that. W
17 do not give | egal advice.

18 But if | -- because |I'ma fenal e,
19 could say, oh, I'mthe custodi al parent,

20 they'd never know. |'mthe custodi al

21 parent, conversation would go on for 25

22 mnutes. | get every answer | wanted to

23 know as long as it's in favor of the
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1 custodi al parent.

2 So | inplore you to -- | don't

3 know. You guys work hard. |[|'ve sat here

4 for along tine. | didn't realize what al

5 you do. But | do read every transcript, and
6 |'ve read themall the way down to 2007.

7 It's taken nme four nonths to do that. So |
8 do know that you work hard. But there -- at
9 sone point, sonething has to be addressed.
10 Anot her thing you tal ked about,
11 the shared versus joint custody and how many
12 ni ghts and days and those types of things.
13 One of the thing that we have in Mbile

14 County -- | can only speak to Mbbil e.

15 That's where | live -- you know, nost

16 | awyers will tell you, our judge just

17 doesn't give joint custody. Well, let's

18 flip over to stipulations. |In your own

19 regul ation, the federal regulation, it says
20 you nust tell themwhy you're not doing so.
21 Vell, what's the reason that that doesn't

22 happen? |If both parents, |'mgoing to

23 say -- use the word nornmal. Nobody is a
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pedophi |l e, nobody is crazy, nobody is a
sicko, why can't joint custody be given?

Is it to put a wwndfall on the
noncustodial parent? So if you're going to
split the days in the way that you guys have
di scussed, and | know it's been tabled to
the next tinme, split the days, whether you
have that legal title, because dependi ng on
the county, depending on the judge, they nay
say, well, we'll give visitation. On, we'l]l
give joint shared custody. W'IlIl give --
there's a thousand different term nol ogi es
out of it.

But what | do know is when we do
have our kids, they have to be fed. The
m nute that they show up and there's no
| ights, water, and gas, or foreclosure, the
custodi al parent is running back to court
and saying that they're unfit. How can they
have a weekend if it's dark in there, if
they're hungry?

And | do have a daughter. Need

not anybody ever tell ne ny child went a
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1 weekend hungry, but that's sonething we face
2 every -- we nmay not have the legal title of
3 joint shared custody, but we still have

4 them and we do have them a nunber of days.
5 So | do inplore you to | ook at the nunber of
6 days that we have them because the children
7 still have to eat on those days.

8 Ckay. So we tal ked about

9 stipulations. 1n one of the things that you
10 said and one of the changes that you made,

11 you renoved the word "premum"™ which is

12 very inportant to ne, and |I'mglad you

13 brought that up. So.

14 When you renoved the word

15 “premunt from health care, are you saying
16 t hat now t he deducti bl es, as you know j ust

17 bet ween 2016 and now or 2015 and now,

18 i nsurance has skyrocketed. Well, we pay

19 | nsurance. But we have a $6, 000 deducti bl e.
20 There's no credit given for that deducti ble.
21 Now, you deleted the word

22 “premium"” Does that nean now we get full

23 credit for all that we pay, or when you say
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that if the health care should be split
50/ 50 anongst the -- does it count for that
$6, 000 deducti bl e?

Wel |, according to the way it's
really open ended, in our instance, the
courts justifying that as the $25 copay.
That shoul d be 50/50. Well, ny God, if |
made a $200 paynent every paycheck towards
that insurance, and |I've got to nmake a
$6, 000 deductible before that -- | got 30
seconds?

THE HONORABLE PALMER: Yes, ma'am

MS5. WLLIS: $6,000 deductible, ny
gosh, that's not calculated in that CS-42
form

Lastly, the preexisting child
support. | would | ove to know why the
regul ati on when it starts, it says
stipulations -- | nean, You should be given
or shall be given credit for a preexisting
arrangenent, court order.

But then one or two sentences

down fromthat, if they're not currently
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1 under an order under DHR system as CS

2 nunber, then it says, The judge nmay give you
3 credit for intact under roof children.

4 Whay is that so discretionary? |If
5 there are other children, are you

6 bastardi zing children who don't cone to DHR
7 or those parents don't cone to DHR, or as a
8 married woman, should | go to DHR and file a
9 case so that ny kids can be covered, because
10 they live under the roof with their dad?

11 Because according to Mbile

12 County, they only give it if you have a CS
13 case nunber. |If the case didn't -- so

14 you're forcing people to say we're not going
15 to give you credit for those other little

16 ki ds, unless you cone to us.

17 Now, we can work together and

18 decide we don't need that. But you give no
19 credit for those children. So, | guess,

20 they don't have to eat or they're

21 bastardi zed. | don't really understand. So
22 | ask you to | ook at these things as you go
23 further.
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THE HONCRABLE PALMER:  Thank you
very much.
Erick Wight?
MR WRIGHT: Hello. Hello.
THE HONCRABLE PALMER: Hel | o.

MR WRIGHT: | won't be long at all.

Thank you for giving me an opportunity to
speak for a just nonent.

My nane is Erick, E-R1-CK for
the record. And |I'mjust here as a parent.
| actually have seven boys, two sets of
tw ns.

THE HONORABLE PALMER: Wow. Bl ess
you.

MR WRIGHT: | amthe custodi al
parent for four of ny boys and noncust odi al
parent, as they call it, for ny other boys,

but | only have two current child support

cases. And that was just a couple of things

| just wanted to brush by.
Sonme things cannot be put on
paper and cal cul at ed when determ ning the

amounts for child support. Two of ny boys,
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1 two of ny twins, were born with del ayed

2 speech and wth a speech inpedinent, and it
3 caused ne throughout their elenentary years
4 to be at the school nore often than | woul d
5 have quite liked to. It caused nore

6 attention to detail in their education.

7 | have a son that has been

8 di agnosed with severe brain seizures, and he
9 takes nedication for that. That takes ne
10 away from having a substantial 9:00-to-5:00
11 job. It pushes ne into alternate forns of
12 finding incone, because | need to be

13 avai l able for ny boys a | ot.

14 So | just urge you all to please
15 take into consideration, when we're |ooking
16 at underenpl oyed and unenpl oyed peopl e, we
17 don't need to ook at themlike they're

18 avoi ding work. W need to take into

19 consideration their situations.

20 My situation by nyself with ny
21 kids, it causes ne to always be at the

22 hospital, to always be at the school, to

23 al ways be at a neeting or evaluation or
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1 sonething like that, and it doesn't |eave

2 time for a 9:00-to-5:00 job.

3 So you can | ook at | have a

4 bachel ors and a nasters, and you can | ook at
5 maybe when | had 9:00-to-5:00 job and |

6 wor ked for a corporation, | was able to buy
7 a |l arge house, but now | don't have the

8 funds. Now | don't have the funds.

9 Soif | amto cone in front of a
10 referee, to let themknow that |I don't make
11 what | used to nmake, | understand what the
12 paper says, but ny life requires sonething
13 different of ne. So that's one thing |

14 definitely want to |l et you know.

15 | just wanted to throw sonething
16 out there just so you can take it hone and
17 kind of think about it. But another thing I
18 wanted to touch on was the interest rates

19 for arrearage.

20 Interest rates are pretty high.
21 You can get a nortgage rate cheaper. You

22 get a nortgage rate cheaper. Student |oan
23 debt is like a life sentence, but they're
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cheaper, you know. So why woul d we place
this kind of burden on our citizens, know ng
full well that they could never really pay.
They will never be able to clear it. That's
one t hing.

The second thing is nental
health. W need to take nental health nore
serious, because if we notice the cases that
cone to court, they're majority
African- Aneri can, black. Qur people has
dealt with a lot of issues throughout
hi story.

But as of right now, 40 percent
of the all African-Anmerican wonen has faced
sone kind of sexual assault, sonething |like
that in the history. That's known to be
fact, you know. |It's -- let's see. It's
20 percent -- 20 percent of all pregnant
bl ack femal es have postpartum depressi on.

Li ke, that's sonmething you have to take into
consi deration, and there needs to be sone
sort of evaluation once soneone cones to DHR

or cones |ooking for child support.
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We need to make sure they're of a
conpetent party, and they're not totally
stressed out, and this is not sonething, the
spur - of -t he- nonent deci sion they're naki ng
out of passion, hatred, et cetera, because
this is alifelong decision that's going to
af fect everybody.

And the last thing | just wanted
to run by, because I'ma father and now I
find nyself with a lot of nore tine. | have
a farm And | would Iike to teach ny boys
farm ng.

| f you do know, the kids still go
to school on a farnmer schedule. That's why
they have the long sumers off. If you do
have a discipline, even if it's not farm ng,
it could be welding, it could be any
speci al i zed know edge, there should be sone
kind of situation that we can allow fathers
to pass that information on to share that
forward in order to teach their kids.

If they're able to do that,

they'll be able to spend nore tine with
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1 their kids; especially, throughout the

2 summertinme. Because they do go to school on
3 a farner's schedul e, they should be required
4 to be with their father doing things of that
5 nature, where they can actually use their

6 hands and be nore productive in society.

7 THE HONORABLE PALMER:  You've got 30
8 seconds.

9 MR WRIGHT: That's all | needed.

10 Thank you very nuch.

11 THE HONCRABLE PALMER  Thank you.

12 Al right. Well, | do believe
13 just -- and | want to tal k especially about
14 the mandatory guidelines. |[|'ve got two

15 Eri cks here.

16 But as far as the interest rate
17 goes, | belive, that's a legislative act,

18 and that's on all judgnents, not just child
19 support, that seven and a half percent. It
20 used to be 12 percent, and then it got

21 dr opped down on, |ike, Septenber 1st, 2013,
22 to seven and a half percent.

23 So that's -- as far as getting
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1 that interest rate changed, that's who you

2 need to go see is your legislator. W don't
3 have any control over that interest rate

4 here, just to let you know that.

5 MR. ECHOLS: You coul d nake a

6 recommendati on, though. A recomendati on

7 woul d help. It would show sone type of

8 care.

9 THE HONCRABLE PALMER: Al right.

10 MR. ECHOLS: That we have never

11 seen.

12 THE HONORABLE PALMER  Ckay.

13 Well, and with that, does anybody
14 have anything el se? Wen do we want to try
15 to neet again? March? April?

16 | know we want to stay away from
17 spring break in March. Wll, start over

18 her e.

19 Ji nP

20 MR, JEFFRIES. Anytine.

21 THE HONORABLE PALMER:  Judge

22 MM || an?

23 THE HONORABLE McM LLAN:  April would
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1 be better.
2 THE HONORABLE PALMER:  When are you
3 due, Stephanie?
4 M5. BLACKBURN: |'m due in March.
5 THE HONORABLE PALMER:  So April
6 woul d be better.
7 M5. BLACKBURN: |'m due March 22nd,
8 SoO.
9 THE HONORABLE PALMER  Well, you can
10 bring your baby with you, if we neet in
11 April. That would be fine.
12 Chi ef Justice Stuart?
13 CH EF JUSTI CE STUART: Anyti ne.
14 THE HONORABLE PALMER:  Justice
15 Thonpson?
16 THE HONORABLE THOWPSON:. | prefer
17 April.
18 M5. BUSH: April is fine.
19 THE HONORABLE PALMER: Lat hesi a?
20 M5. SAULSBERRY: April.
21 THE HONORABLE PALMER:  Mel ody?
22 MS. BALDWN: April .
23 THE HONORABLE PALMER:  Angel a?
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MS. CAMPBELL: April .

THE HONORABLE PALMER:  Amanda?

MS. COX: April.

THE HONCRABLE PALMER: Kennet h?

MR, PASCHAL: Anytine is fine.

THE HONORABLE PALMER:  Ckay.

M chael, you still on that phone?

Did we | ose Mchael finally?
Ckay. He's been a sport about being on that
phone now.

April is fine with ne. So Bob --

MR. POLEMENI: | had it on nute.

THE HONORABLE PALMER:  Ch, okay.

Hey there. Is April still good for you?

MR. PCLEMENI: April is good.

THE HONORABLE PALMER  Ckay. So we
wi || probably send out a neno sonetine after
the holidays, don't want to get it lost in
the holidays, after the holidays with sone
April dates on there and get a response from
ever ybody.

Bob, is there anything el se that

we need to discuss?
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1 MR. MADDOX: | don't think so.

2 MR. MEDARI S: Judge, | have one

3 thing. |In that packet | handed out at the
4 begi nning of the neeting, there's a copy of
5 the roster.

6 | f you would just | ook over that
7 and nmake sure your contact information is

8 accurate, please, and if it's not, [|"'II

9 updat e and send out a correct one.

10 THE HONORABLE PALMER:  You have your
11 nanme tags in front you. Just |eave them

12 there, and we'll pick themup and use them
13 next time.

14 Yes, Kenneth?

15 MR. PASCHAL: Yes. Just an

16 adm ni strative question. | know I'm

17 appointed as an alternate on the conmttee.
18 ' m here from Al abama, you know, playing

19 football, baseball. [|I'mnot used to sitting
20 on the bench.

21 So ny question is, who or what
22 | evel of authority -- what do we need to do
23 to make ne a nenber, a voting nenber of the
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commttee, at the commttee | evel ?

CH EF JUSTI CE STUART: You can wite

a letter to the Al abama Suprene Court, and
we make appoi ntnents generally in August or
Septenber of every year of the future year.
W can't just add you, because this
committee is governed by a federal |awsuit
that pretty well stipulates who i s supposed
to be on the conmttee.

But if you'll apply, you may
repl ace sonebody. But we'll certainly
consi der that.

MR, PASCHAL: Ckay. So if I'm
hearing correctly, the Suprene Court?

CH EF JUSTI CE STUART: The Suprene
Court appoints the commttee in accordance
with the federal |awsuit.

THE HONORABLE PALMER: Ckay. Thank
you. Everybody have a wonderful holiday.
"Il see you in April.

(The neeting concluded at 2:20

p. m)
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REPORTER S CERTI FI CATE

STATE OF ALABANA
MONTGOVERY COUNTY

|, Haley Tunnell, Court Reporter,
Comm ssi oner for the State of Al abana at Large,
hereby certify that on Friday, Decenber 15,
2017, | reported the Advisory Conmittee on Child
Support Cuidelines and Enforcenent and that
pages 4 through 230 contain a true and accurate
transcription of the proceedi ngs set out herein.

| further certify that | am neither kin nor
counsel to any of the parties to said cause, nor

I n any manner interested in the results thereof.

/ s/ Hal ey Tunnel |

HALEY TUNNELL, Court Reporter
Comm ssi oner for the

State of Al abama at Large

ACCR 639, Expires 09/30/18

MY COWM SSI ON EXPI RES: 02/ 25/ 19
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1 MEETING OF THE ADVISORY COMMITTEE 1 MR. KENNETH PASCHAL
2 ON CHILD SUPPORT GUIDELINESAND ENFORCEMENT | 2 BRAD MED Es‘l' !
3 FOR THE STATE OF ALABAMA 3 Eupreme EOL"?‘I%% ey
B.MADDO Ui
4 4 Rgml nlstratlve)éf’f:'lg% mreCourts
5 5 NATHAN WILSON, Esguire
5 ¢ Admi msl?I ive Ortice of Courts
RISCOLE uir
7 7 g'&'ml nlgrafTveEOﬁ?ge o?Courts
8 * k k k k kK k k kX k % 8 OTT _YE E u'r
: 9 R%ml nlsl_rlglve riicSt Bourts
10 10 MS. JULIE SINCLAIR
11 The following proceedings were held 11
12 inthe meeting of the Advisory Committee on 12
* k% % k¥ % k¥ % % % * % %
13 Child Support Guidelines and Enforcement for the 13
14 State of Alabama on Friday, December 15, 2017, 14
15 commencing at approximately 10:02 am. at the 15
16 Heflin-Tolbert Judicial Building, 300 Dexter 16
17 Avenue, Montgomery, Alabama, and was taken 17
18 before Haley Tunnell, Court Reporter and 18
19 Commissioner for the State of Alabamaat Large. 19
20 20
21 21
22 22
23 * k k k k kK k k kX k % 23
Page 2 Page 4
1 APPEARANCES 1 THE HONORABLE PALMER: ltis
2 I(—)|rlr51 H(I)I\fzg)ell?a%Brlf ‘Jll\%iléchJEnA' PALMER, Chair 2 10:02 on December the 15th. We're here for
3 Retir ircuit udSQe 3 ameeting of the Advisory Committee on Child
4 MS. LATHEﬁIf\ gﬁULSE’EERRY o 4 Support Guidelines and Enforcement to the
rector d rt Enforcement Divisiol . .
5 % a%cama epa{rtmen[t) %(1? Humanclsrenﬁourcelél Sion 5  Alabama Supreme Court. 1'm going to remind
6 NNIF%E . BUSH, Esquire 6  everybody to turn your phonesto at least
7 %%Igalr% éﬁ'élrtgrr%rﬁp&r %%%Wﬁésources 7 dlent, please. And, right now, Marshal
8 PROFE PENNY. A. DAV]S, Egguire 8  Willie James would like to say afew words
9 A* unct ?o r Rl\é%rs?t o#%l a School i
of Law, Tuscalooga, Al 9 tous.
10 E.HONORABLELYN ART 10 Sir, you have the floor.
. i\%‘éﬁfljuslt\lé%e STU you have t.e oor'
ama Supreme Court 11 (Off-the-record discussion.)
12 THE HONORABLE WILLIAM T. PSON 12 THE HONORABLE PALMER: Okay. With
-IF-’resdlng udge, /lTI ama Court o |\l>fll Ep?peals . ay I
13 i 13 that, | want to welcome everybody. Thisis
ELODY. BALDX\/IN Esquire .
- |%ﬂls5%ncﬁ 85? &F}CU}%%@e'e;/ Child Support w4 themeting,
15 Division PP 15 The news release of this meeting
16 THE I&ON RéBLE P%N McMILLAN 16  went out on November the 16th to the press
17 ry County Circuit Judge 17 and to the website, so that was done
R.MICHAE EMENI-vi h o '
18 lylaml\)/ll F%gl%s ,kspsgcll'atl\gn viatelephone 18 I'm going to ask that everybody
19 MS. ANGELA CAMPBELL 19 now begin introducing themselves. And,
20 AMANDA COX, Esquire 20 Ms. Davis, I'm going to start with you,
21 STEPHANIE BLACKBURN, Esquire 21 please.
22 JM JEFFRIES, Esquire 22 MS. DAVIS: My nameis Penny Davis.
23 BRYANT WHITMIRE, Esquire 23 THE HONORABLE McMILLAN: Don
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Page 5

Page 7

1 McMillan. 1 While Marshal James was speaking,
2 MS. BLACKBURN: Stephanie Blackburn.| 2 Brad handed out a Child Support Guidelines
3 CHIEF JUSTICE STUART: Lyn Stuart. 3 Standing Committee, their proposed changes
4 THE HONORABLE THOMPSON: Bill 4 toRule47. Everybody should havethat in
5 Thompson. 5  front of them.
6 MS. BUSH: Jennifer Bush. 6 Let the record reflect that Jim
7 MS. SAULSBERRY: Lathesia 7 Jeffriesjust stepped in, and Drew Whitmire.
8  Saulsberry. 8 Wow. We are honored today.
9 MS. BALDWIN: Melody Baldwin. 9 MR. MADDOX: | believe Michael
10 MS. CAMPBELL: Angela Campbell. 10 Polemeni ison the conference call.
11 MS. COX: Amanda Cox. 1 THE HONORABLE PALMER: Michael ison
12 MR. PASCHAL: Kenneth Paschal. 12 the phone, okay.
13 THE HONORABLE PALMER: And Julie |13 Michael, are you there?
14 Pamer. 14 MR. POLEMENI: Yes, maam.
15 Also here we've got Brad Medaris, 15 THE HONORABLE PALMER: All right.
16  You've got Bob Maddox. We've got Scott 16  And then, Mr. Maddox, | think maybe Mary
17 Hoyem, and -- 17 Moore was going to appear via phone as well.
18 MR. WILSON: Nathan Wilson. 18 MR. MADDOX: | sent the conference
19 THE HONORABLE PALMER: -- Nathan |19 call number to her. | don't know if she's
20 Wilson. And Nathaniswith AOC Legal. And |20 going to be ableto join us or not. |
21 we've got two new members here, so y'al be 21 haven't heard from her.
22 gureto introduce yourself. We've got 22 THE HONORABLE PALMER: So, right
23 Kenneth Paschal, who is the alternate, and 23 now, Michael Polemeni isthe only one on the
Page 6 Page 8
1 then we've got Stephanie Blackburn, whois 1 line
2 withLega Aid. And Stephanie'sdad and | 2 And | do believe we have a
3 went to law school together, and she used to 3 quorum; isthat correct, Mr. Medaris?
4 practicein front of me, so I'mjust very 4 MR. MEDARIS: Yes, maam, we do.
5 gladto seeher. And, yes, sheisgoingto 5 THE HONORABLE PALMER: Okay. Great.
6 haveababy soon. You can ask her that. 6 Okay. With that is Nathan Wilson
7 Shetold me, so y'al can ask her that. 7 and Julie Sinclair.
8 MS. BLACKBURN: Thank you. 8 MS. SINCLAIR: Yes, maam.
9 THE HONORABLE PALMER: Get that off 9 THE HONORABLE PALMER: I'm going to
10 thetable. 10 Jet y'all discussthe CS-47, please.
11 Okay. Has everybody had a chance 11 MS. SINCLAIR: While the memo to the
12 to read the transcript from our last meeting 12 committeeis actually from the chair, Teresa
13 of May the 15th? 13 Allen, who isthe chair of the
14 Okay. Does anybody have any 14 Administrative Judicial Rules Committee, and
15  correctionsto that transcript? 15 they had, as you can tell from the memo,
16 (No response.) 16  started looking at the CS-47.
17 THE HONORABLE PALMER: Okay. Thenl |17 They were looking generally at
18 would say that that transcript is approved. 18 formsto be used, and they werein
19 MR. MADDOX: Judge Palmer, | think 19 conversations with AOC Legal, starting back
20 it wasactualy the transcript of May 12th. 20 inJanuary of thisyear, and they just
21 THE HONORABLE PALMER: May 12thand |21  happened upon your CS-47 as part of the
22 not May 15th, okay. May the 12th. 22 other formsthey were looking at.
23 Okay. Wéll, thank you. 23 And the biggest concern was that
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with that, but it needsto say domestic
relations and child support information
sheet, and that's true throughout the entire
rule.

They'vetried to remove the words
child support, and that's got to remain.

THE HONORABLE PALMER: Well, on me,

down there on the bottom of the biggest
highlighted part, it says, Do you have
children that are subject to this action?
Yesor no.

That used to be on the very top,
so that if there were no children subject to
this action, you just clicked on that or

Page 9 Page 11
1 itisapparently now used aimost exclusively | 1  checked that, and then none of the other
2 to docket and begin domestic relationscases | 2  information was needed, because this was
3 throughout the state. But it still reads as 3 pretty much developed, | believe, under some
4 achild support information sheet. 4 federa regulations for the purpose of
5 And so they started playing 5  following up on to collect child support.
6 around with theideaof calingita 6 MS. SINCLAIR: Absolutely.
7 domestic relations/child support information | 7 THE HONORABLE PALMER: Wheress, if
8  sheet in the hopes that they could get more 8  there'sno children involved, there's no
9 people to recognize that, yes, you do have 9  child support to be collected, so that the
10 tofill this out to initiate a case, 10 people shouldn't have to put in their
11 regardless of whether child supportisgoing |11 employer, their Social Security number, if
12 tobeanissue. 12 there's no children, in my opinion.
13 What really led to bringing this 13 So Jennifer Bush?
14 memo to you was the fact that we would have |14 MS. BUSH: Thereisafedera
15 to change the wording in Rule 32.1 to 15  regulation, afederal statute, and thereis
16 designate the sheet with anew title 16  astate statute that requires what's called
17 essentialy. And asyou can see on the 17 afederal stateregistry and a state case
18  gsheet, they just moved all of the child 18  registry, and certain informational datais
19 support information from the top of the 19 needed for those state registries or the
20 sheet to the bottom of the sheet. 20  federal registry. And the whole purpose of
21 And if you have any questions 21 the form in the beginning was to capture
22 ghout what the committee discussed or if you |22  that information; such as, Social Security
23 have questions to send back to the 23 number.
Page 10 Page 12
1 committee, Nathan and | -- they're going to 1 Onething | would like to know is
2 meet again in January. 2 if Alacourt captures this electronically. |
3 THE HONORABLE PALMER: Okay. 3 don't doalot of filing. But my memory is
4 Justice Stuart? 4 when you open a case on AlaFile and you
5 CHIEF JUSTICE STUART: Yes. In 5 originaly populate everyone's name, their
6  reviewing the proposed rule, in my opinion, 6  Social Security number, addresses, ages,
7 it'snot acceptable to strike child support. 7 dates and everything, | don't know and would
8 It needsto say -- if you want to add 8 liketo know if that information is then
9  domestic relations, | don't have a problem 9 used inthe datatransfer between AOC and

e e o
a b W N B O

16
17
18
19
20
21
22
23

DHR.
And thisform may till be

needed, but this form was generated when
everything was paper, and the clerk would
get it, it's my understanding, and they'd
putitin. I'm not saying we don't need it.
But I'd like to know if the datais captured
somewhere else, because | don't know now
with electronic filing if you fill this out
and scan it, if anybody is actually going
back, a clerk or anybody, and actually using
this form and transferring this
information --

MS. SINCLAIR: Oh. | seewhat
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Page 13 Page 15
1 you're saying. 1 them proceed without it. We can do that
2 MS. BUSH: -- electronically to the 2 again. We can make that change. But I'm
3 computer. 3 just pointing that out, that apparently that
4 MS. SINCLAIR: That, | wouldn't 4 wasthe problem before. That's why that was
5  know. That'sacircuit clerk duty. 5 changed. But whatever you guys decide, we
6 MR. COLEE: Chis Colee with AOC 6 can program and make it work that way,
7 Legal. | have checked around on this. 7 however we need to do it.
8 Apparently, the process now is 8 MS. BUSH: | understand the need to
9 that formisactually built behind the 9  keep aperson's Socia Security number
10 scenes when someoneisfiling in AlaFile. |10 private from public view. DHRisjust
11 They don't actudly fill the form out. 11 interested in getting the information,
12 They're entering the information, and then |12 inputting it into the computer, so that we
13 that information is populated into the form. |13  can havethat data and passit on to the
14 And then the form comes out in the packet |14  state caseregistry and federal registry.
15 that's generated in Alacourt Plus for the 15 And we certainly don't want it to
16 clerk. 16  appear on the document. | just didn't know
17 Now, in the public view, my 17 if there was away for that to occur behind
18 understanding is that everything but the 18  the scenes at a computer level.
19 |ast three digits of the Social Security 19 THE HONORABLE PALMER: And | don't
20 number is redacted, but the clerk has the 20 know either. | know if you fill al of this
21 ability to pull up an unredacted view. And |21 informationin on just the general, it
22 our understanding is that the clerks are 22 doesn't say CS-47 when you file anew
23 actualy either eemailing that to DHR or 23 divorce complaint, but then when you pull up
Page 14 Page 16
1 mailing it, either way. I'mimagining 1 the documents, on the judge's side, if you
2 maority are probably e-mailing. That's 2 click on view documents, thereisa CS-47
3 what we found. 3 that pops up.
4 MS. BUSH: Yeah. My understanding | 4 So somehow, wherever you put it
5 isit'sacomputer datatransfer that occurs 5 in, the CS-47 is completed and made part of
6 overnight, but I'm not a computer person. 6 the case action summary file.
7 That'sjust what I've been told. 7 MS. BUSH: And, again, talking about
8 MR. COLEE: Right. Andthedatamay | 8 Alacourt, it may be helpful, if it'sthe
9 9
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be. That could be the case, but the form is
not. Maybe that's what's holding on the
form. It'sjust the datathat's

transferred.

If that's the case, | mean, | can
look into it further, but | would imagine
the whole Social is transferred.

What | wastelling Bob and Nathan
currently, right now, we do not require the
filersto input the full of any Socia
Security number, and | looked into that.
Apparently, that was the case in the past.
We did requireit. And we got aton of
callsfrom filers, saying | don't have their
Social information, and we weren't |etting

10
11
12
13
14
15
16
17
18
19
20
21
22
23

case, if attorneys and filers were to know
that if they input the full Social Security
number into AlaFile, that it would not then
be displayed to the public.

| think thereis afear and
people have been told to not put the full
Social, and we certainly don't want that out
there. But if a person could put the full
Social into AlaFile and it not be shown, we
might be able to collect that data.

But | know I've had questions
from our child support attorneys. Thereis
some confusion about believing they should
not put that into AlaFile. They should not
put the Social Security number, and that's
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Page 17 Page 19
1 messing up our state case registry and our 1 careof the CS-41 that now only hasthe last
2 federal registry. 2 three numbers of aSacial. If you pull up,
3 THE HONORABLE PALMER: So, today,do | 3 | believe, a47 that's put in, it'sonly the
4 we need to vote as to rename this? Do we 4 |ast three numbers of the Social that an
5  need to look at this some more? Do you need 5 attorney putsin at the office. It'snot a
6  to go back to your committee? What do you 6  scanned document.
7 - 7 | believe the same istrue for
8 MS. SINCLAIR: It'sat your 8  theincome withholding order. If that's
9 pleasure. We'rejust making 9  entered through ajudge or through a
10 recommendations. | mean, | recognize that 10 proposed order, only the last either three
11  dll of the Rulesof Judicial Administration, 11 or four numbers show up.
12 we're working our way through all of them. 12 So I'm not sure that the -- at
13 And thiswas just one that apparently had 13 |east the DR/child support part doesn't have
14 caused alot of problemsin paternity 14 that covered.
15  actions and also other domestic relations 15 MS. SINCLAIR: It soundslike you've
16  actions, where they weren't getting the 16 answered their question about it, and | will
17 information up front. 17 besureto report it back to my chairman.
18 They would look -- particularly 18 Andlikel said, we'll have ameeting in
19 with pro sefilers, they would look at the 19 January. If there are any specific other
20 form and say, well, we don't have any 20 requests that you would have of the Judicia
21 children, and they throw the form away, and 21 Administration, we would be glad to relay
22 thenthey'll goto acourt hearing, and then 22 that.
23 theclerk would have to send them back to 23 THE HONORABLE PALMER: Anybody --
Page 18 Page 20
1 fill out the information so that they could 1 Stephanie?
2 actually docket the case so that it could 2 MS. BLACKBURN: | have a question.
3 actually move forward. So there's been 3 What about pro selitigants? They'll be
4 apparently some processing hiccups. 4 filling out documents and just handing them
5 Now, we hadn't gotten into the 5 intotheclerk's office. | mean, istheir
6 whole Social Security data, because we knew 6  Social Security going to be -- obviously,
7 this committee was looking at that, because 7 DHR needsthe full Socia Security number,
8  you haveto follow the federal regs on that, 8  put would that not be scanned into the
9  and we understand that aswell. 9
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A lot of our forms do

require -- other forms require Social
Security data, and we're waiting for
instruction from AOC on how much we can
actually delete out and what can be
essentially sealed just for court view, as
opposed to the general public view, and we
know that that takes a specific kind of data
entry program that may not be statewide yet.
But we're just sort of nickel and diming our
way as we work our way through al of the
rules.

THE HONORABLE PALMER: Weéll, it'smy
understanding, as we sit here today, we took

N N NN R R R R R R R R R
W N P O © 00 N O 01k~ W N P O

system and then --

MR. COLEE: The clerks now have a
tool that allows them to -- once they scan
it in, they can redact on the screen, and it
will redact that, and they can save that to
the public view, and then save the
unredacted version to a private view so that
only the clerks and the attorneys of record
will be able to see that.

MR. WILSON: And another thing we
can look at, if it's not been done aready,
for the forms that are auto populated from
AlaFile and then to Alacourt, perhaps we can
look at an automatic redaction, because |
know we do that with traffic tickets.
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Page 21 Page 23
1 When atraffic ticket has a 1 MR. WHITMIRE: | think that's
2 Social Security number on it and it gets 2 necessary.
3 populated into the Alacourt system, 3 THE HONORABLE PALMER: Okay. And
4 that -- | think up to the last three digits 4 Drew Whitmire walked in. He's here, maam.
5  areredacted. 5 Okay. Anybody else? Yes,
6 MR. COLEE: The CS-47 does that. 6  Amanda
7 MR. WILSON: It does the same thing. 7 MS. COX: On the memo, it actually
8  Sofor the onesthat are popul ated 8  saysdomestic relations/child support, so
9  electronically, it may take care of the 9  would this be used for domestic relations or
10 jssue. But the paper filed ones, yeah, that 10  child support, and/or? Y ou see what I'm
11 would still be an issue, and the new 11 saying?
12 redaction tool could take care of that. 12 It wouldn't necessarily have to
13 And we will report that 13 bean and there. Maybe I'm being nit-picky.
14 information back to this committee, and that 14 Or | guessit would be used for domestic
15 may alleviate their concerns about the 15 relations and child support.
16 Socials. 16 THE HONORABLE PALMER: Because some
17 THE HONORABLE PALMER: All right. |17  casesarejust strictly child support.
18 But | believe what'sin front of ustoday is 18  That'syour CS numbers, of course, and then
19 possibly deleting the word child support per 19 domestic relations, if children are
20 the page two of the handout. Where they've 20 involved. Sol don't know if an and or a
21 got domestic relations and it's struck 21 dash. | don't know.
22 through that says child support, and, 22 MS. COX: | don't know which oneis
23 Justice Stuart, it's your belief that we 23 going to be better either. | just noticed
Page 22 Page 24
1 haveto keep using the word child support? 1 that they put the slash there.
2 CHIEF JUSTICE STUART: | think we 2 THE HONORABLE PALMER: Well, | vote
3 needit. I think it will create total 3 for theword "and."
4 confusion to removeit. 4 Anybody have amotion on that,
5 MR. WILSON: But adding the word 5  request that they use the word "and,"
6  domestic relations, would that be suitable? 6 instead of the dash?
7 CHIEF JUSTICE STUART: Notitaone. | 7 Okay. That isthe committee's
8 It'sokay with me, if you want to add it. 8  recommendation, that you use the word "and,"
9 THE HONORABLE PALMER: Yeah. | | © rather than aslash.
10 don't think it would hurt to add it. 10 MS. CAMPBELL: | have aquestion.
1 CHIEF JUSTICE STUART: You can't 11 THE HONORABLE PALMER: Yes, maam.
12 remove child support, becauseit'sused in 12 MS. CAMPBELL: Do we need to take
13 so many cases that are not domestic 13 off the asterisk on the form that deletes
14 relations cases. 14 Socia Security number, so that if we need
15 MS. SINCLAIR: If | take back your 15 thefull Socia Security number on the form,
16 recommendation to the Judicial Rules 16  we need to take off the asterisk in the
17 Committee that we call it the domestic 17 fieldsthat get rid of thefirst five
18  relations and child support information 18  digits, correct?
19 gheet, like the draft form that AOC has put 19 THE HONORABLE PALMER: Wéll, | think
20 together, would that be the committee's 20  for the self-represented filer, they need to
21 recommendation, and I'll make sure| take 21 put the whole number, and then that now
22 that to the -- 22 would be redacted is my understanding.
23 THE HONORABLE PALMER: Drew? |23 MS. SINCLAIR: Yes.
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1 THE HONORABLE PALMER: Sol believe| 1 divorce, you sill would need their Social
2 that those asterisks then would need to come 2 Security number to populate that divorce
3 out for the self-represented litigant in 3 certificate.
4 this, because the computer is going to do 4 THE HONORABLE PALMER: And that
5 that. 5 shows up in the certificate of divorce. It
6 And then what about what | 6 does. Butl don't know that it's --
7 mentioned earlier where do you have any 7 MS. SINCLAIR: It comesfrom this
8  children subject to thisaction? That used 8 form. That'sthe only way you get it, at
9  beonthevery top. And thenif you put no, 9  |east that was my understanding from -- that
10 you didn't haveto put in any of this other 10 that was my feeling from the committee.
11 information, because it really didn't 1 THE HONORABLE PALMER: So when you
12 matter. 12 putinthe Social Security number, it
13 So I'd like to get that moved 13 populatesthis, and it populates the
14 back to the top so that, again, the 14 certificate of divorce. It populates other
15 salf-represented litigant would know that 15 things?
16 they don't need tofill out the rest of this 16 MR. COLEE: We'retaking
17 form. 17 eectronicaly filed or --
18 MS. SINCLAIR: That iswhat led to 18 MS. SINCLAIR: Once you've moved
19 Al of this. Thewhole point wasisif they 19  through the system. This starts the case,
20 check no and then don't fill out the rest of 20 and then at the end, it would popul ate your
21 them from, you can't start a paternity 21 final form.
22 gction using this sheet, because they won't 22 MR. COLEE: The Social for the
23 fill it out. You don't get either of the 23 certificate of divorceis coming from the
Page 26 Page 28
1 adults information. You don't get any of 1 filerinAlaFile.
2 their information relating to Social 2 MS. SINCLAIR: In AlaFile, right.
3 Security or employment, so there's no file 3 That'swhat we thought. It starts here, and
4 tocreatefor, say, apaternity action. 4 it end upsthere, after you've moved through
5 THE HONORABLE PALMER: Butdoyou| 5 theprocess.
6 filethisin apaternity action -- 6 THE HONORABLE THOMPSON: Judge
7 MS. SINCLAIR: Yes. 7 Pamer, may | ask aquestion?
8 THE HONORABLE PALMER: -- if al 8 THE HONORABLE PALMER: Pleasg, sir.
9 you'redoing is getting custody and not 9 THE HONORABLE THOMPSON: And it may
10 child support? 10  beasilly question. But, | mean, this
1 MS. SINCLAIR: Yes, maam. 11 information sheet saysit'sto be filed when
12 MS. COX: But you would have to 12 you're seeking to modify or determining
13 check yes. 13 child support or determining paternity.
14 MS. BUSH: You would also use this 14 Why are people using thisin
15 in adependency case, child welfare case, 15  situations where there are no children?
16 protection from abuse, anywhere whereyou're |16 THE HONORABLE PALMER: It cameinin
17 ordering child support. It's not domestic 17 19 -- what year was that -- 1998, when this
18  relations. 18  wasfirst used by federal mandate, and it
19 And there's also afederal 19  hadto befiled with every divorce.
20 dtatute that requires Socia Security 20 But, again, if there were no
21 numbersin divorce decrees. So, 21 children, you just checked on there no
22 theoreticdly, if you have individuals who 22 children, and the rest of the form was
23 23 blank.
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1 So now you use it for apparently 1 adivorce with no children?
2 various other things that | was not aware 2 MS. SINCLAIR: Right. Everything to
3 of. 3 theline asking about children has to be
4 MS. SINCLAIR: | think it had 4 filed in every action in order to complete
5 something to do with the way the courts -- 5 theaction. That was my understanding.
6 thelocal circuit clerks, they were 6 THE HONORABLE PALMER: Weéll, not
7 discussing this, that they didn't have a 7 right now. With the form on the very top,
8  form to begin a case when we were moving 8 whereit says, Arethere no children to this
9  from paper to electronic filing, so they 9 action, you click no. Asof right now, you
10 usedthisform to get the initial dataon 10 don't put that in your paperwork.
11 al domestic relations, paternity cases, 11 Doyou, Jm?
12 dependency cases. 12 MR. JEFFRIES: | think you do.
13 Thisform has basicaly by 13 THE HONORABLE PALMER: Okay. I'm
14 default become the form that they useto 14 ]ooking at the old form here.
15 populate the fields from which the judges 15 MR. JEFFRIES: That soundslike
16 moved forward to a judgment. 16  that'sthe problem. There'sa
17 Now, if this committee prefers, 17 misunderstanding that that's what you do,
18  we can come up with anew form for use, but 18  and that's wrong.
19  that just adds another layer to the circuit 19 THE HONORABLE PALMER: Well, back in
20 clerk, since Teresa Allen's committeeis 20 thegood, old paper days, that's all you
21 heavily weighted to the circuit clerk's 21 checked. You handed it to the clerk's
22 input. 22 office. Thatwasit. Youfilledoutin
23 THE HONORABLE PALMER: Okay. WEell, |23  circuit court of whatever county plaintiff's
Page 30 Page 32
1 it sayson herethat thisrule was drafted 1 name, defendant's name, there are no
2 to comply with Child Support Reform Act of 2 children, you signed it, and you went on
3 1997, codified under 30-3-190 of the Alabama 3 your way.
4 Code. Thedomestic relations, which it 4 Ms. Davis?
5 lookslike what y'all have added, child 5 MS. DAVIS: I'm going back to the
6 support information sheet will allow the 6  judge and Amanda's comments. It seemed to
7 Department of Human of Resourcesto maintain | 7 becleaner. If it'sto be used for aDR
8  essential repository of case information. 8 case, we have a DR number, and was DR -- if
9  Theinformation sheet must be filed by both 9  you could use 47 just to make it that way.
10 partiesin al divorce actions, even those 10 And so those without children to
11 inthe cases where the parties have no minor 11 useaDR-47, if you could use that
12 children. Inthat event, the parties will 12 appropriately, and those that have children
13 not complete the block concerning minor 13 itwould beaCS-47. Becausethe
14 children. 14 distinction -- they're there for a purpose,
15 So thisisfrom 1997. 15  andit detailsthe cases. You havethe CS
16 MS. SINCLAIR: Right. It'sbeenin 16  cases, and then you have the DR cases.
17 usethat long. 17 THE HONORABLE PALMER: But DR cases
18 MS. COX: Why don't wejust -- 18  might have children in them, though.
19 whatever isnot actually needed for a 19 MS. DAVIS: Well, okay. Well, if
20 divorce with no children put that under -- | 20 they have children, then they would have to
21 mean, iseverything, even the employment -- 21 filethis. If they don't, then they don't.
22 MS. SINCLAIR: Yeah. Everything. 22 | mean, that would solve the confusion --
23 MS. COX: All of that is needed for 23 THE HONORABLE THOMPSON: Child
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1 support. 1 will beredacted and only available to the
2 MS. DAVIS:. -- of whether they have 2 court personnel or something to that effect,
3  -- pardon? 3 sothat the people that are not represented,
4 THE HONORABLE THOMPSON: | agree | 4 don't have this background, will have that
5 withyou. It'sfollowing under child 5 comfort level in knowing that it will not be
6 support. 6 made public.
7 MS. DAVIS. Right. | mean, that's 7 MS. BUSH: Penny, | think that
8  the court's designation separately. And if 8 information is needed for the Bar, because |
9  the confusion isyou do or don't, if you 9 think alot of attorneysare --
10 haveto have, some people arefiling out the 10 MS. DAVIS: Well, just put it on all
11 CSformif they don't have children, and 11 of theforms, just on the bottom or
12 some that are not filing, then you would 12 somewhere, to inform -- just a matter of
13 just know, okay, you haveto file the -- 13 informing whether it's the lay people and
14 well cal it the DR-47 in all cases, if 14 the attorneys and the judges or whoever that
15 it'sdomestic relations cases. 15  theinformation will be redacted and will
16 If you also have children, where 16 not be public.
17 child support isgoing to beinvolved in 17 THE HONORABLE PALMER: Okay. Well,
18  that, then you do the CS, for example. 18 | don't know.
19 MS. SINCLAIR: So areyou 19 Julie, maybe you didn't get more
20 recommending then that we add aform? 20 than what you planned for today. So asfar
21 MS. DAVIS: I'm not recommending 21 aschanging the name, | don't even know if
22 either, because | don't do that. Y'al do 22 weneed tovoteon that. | think it just
23 that. 23 needsto stay Domestic Relations and Child
Page 34 Page 36
1 MS. SINCLAIR: Weéll, thereisno 1 Support CS-47.
2 domestic relations form, to my knowledge. 2 MR. JEFFRIES: Y ou would need to
3 CHIEF JUSTICE STUART: | think it's 3 change the proposed amendment and comment as
4 acceptable to haveit just stay the CS-47, 4 well to add the word "and," and not strike
5 because we've dways used CS-47sin domestic | 5  child support, right?
6 relations cases that involved children. 6 THE HONORABLE PALMER: Yes.
7 Apparently, the confusion is just 7 MR. JEFFRIES: Just so everything is
8 thisact that changed the law that now 8 clear.
9 requiresthat thisinformation be collected. 9 THE HONORABLE PALMER: Okay.
10 So | think we just need to collect the 10 Anything else on this topic?
11 information and go on. | mean, it's not 11 (No response.)
12 optional. You haveto get it. 12 MS. DAVIS: Would you want to add in
13 THE HONORABLE PALMER: Yeah. 13 the comment or reference to the fact of the
14 MS. DAVIS: My only other thought 14 redaction of the Social Security?
15 wassince alot of the pro se people, like 15 THE HONORABLE PALMER: | believe
16 Stephanie were talking about, would be 16  that'sfor them to do with their committee,
17 involved in this, we know that there will be 17 right? To add aline on the bottom here,
18  redaction of the Social Security number. 18  the Child Support Act of 1997, and just to
19 They won't. There's going to be some 19 |et both the attorneys and especially the
20 concerns and questions that the clerks are 20 self-represented litigants know that once
21 going to have to answer in every case. 21 thisget scanned in, the Socia Security
22 Could we add alittle notation at 22 numberswill be redacted, but they need to
23 23

the bottom that full Social Security number

put it in now.
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will capture the full number, and then it
will be redacted from any public view. So
if you looked at it or printed it, it

wouldn't have the full Social Security
number.

But | agree with you. There's
confusion in that people, | believe, think
that they should not input the full Social
Security number into AlaFile.

MR. JEFFRIES: That'swhat I'm
saying. And I'm sure my confusion is
derived from the fact that I'm not the one
that actually inputs the information when
I'm filing an action. My staff does that.
So | may be wrong.

Page 37 Page 39
1 MS. SINCLAIR: In the bottom on the 1 But | can remember, hey, okay,
2 form? 2 we'regoing to get in trouble if we keep
3 THE HONORABLE PALMER: Isthat what | 3 putting the full Social Security number in
4 I'm hearing? 4 there, so don't do that. But | don't know
5 MR. WILSON: | will just throw this 5 how it actually functions.
6 out there. | think most circuit clerks are 6 CHIEF JUSTICE STUART: | think
7 cognitive of the fact that we have an issue 7 that'sthe point that Nathan istrying to
8  with Social Security numbers, and alot of 8 make, that there already isfull judicial
9 them are proactive in doing what they can to 9 administration that makes attorneys and
10 dleviate that problem. 10 parties responsible for redacting
11 Thereis an existing rule of 11 information.
12 judicia administration that puts the burden 12 Thisclearly isgoing to bea
13 onthefiler to make the redaction. | don't 13 conflict with that. And | think Rules of
14 know if thiswill be one area where the 14 Judicial Administration Committee is going
15 clerk isgoing to need to know ahead of 15 to haveto try to figure out how to resolve
16  time. Sothere may be alittle bit of 16 that conflict.
17 conflict there. 17 MR. WILSON: [I'll just throw this
18 MR. JEFFRIES: | wasjust going to 18 thought out there. What if we made the
19  add that that is my understanding as well. 19 entire form here confidential whereit's
20 This committee issued an order or comment of 20 only accessible by the Court and the paries,
21 some kind that we are not to include the 21 out of public record. Of course, the
22 full Socia Security numbers; isthat right? 22 gttorneys and the parties.
23 MS. SINCLAIR: Federal law requires 23 Maybe that's taking a
Page 38 Page 40
1 jtiswhat | heard today, and then it's up 1 sledgehammer to swat afly.
2 totheclerk to redact -- 2 THE HONORABLE PALMER: Well, when
3 MR. JEFFRIES: Maybeearlierinthe | 3 you file something online now from the
4 year. 4 attorney'sside, thereisbigred
5 MS. BUSH: Yes. | mean, federal law | 5 capitalized letters, and you click onit,
6 requiresthe full Social Security number. 6 and you click on there affirming that you've
7 It'smy understanding if you input that 7 redacted al of the personal information on
8  dlectronically into AlaFile, the computer 8  there beforeyou hit file. That's onthe
9 9  attorney's side of that.

P o e o o
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22
23

MS. DAVIS. My concern was,
Jennifer, don't y'all have to have al of
that information, though, and how do you use
itif it's confidential? We can't do
something that violates y'all's use of it.

MS. BUSH: My understanding is now
when you input that datainto AlaFile, there
is adata transfer between DHR and AOC
computer-wise. We don't get thisin actual
physical form and do anything withiit.

Thisformisjust used to capture
the information that is electronically
transferred to us.

MS. DAVIS: But if that's made
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Page 41 Page 43
1 confidential so that only court personnel 1 right--
2 can haveit, how will that impact on your 2 THE HONORABLE PALMER: It says,
3 having to capture all of that information 3 Memorandum, and it's from me to Julie Weller
4 and getting it and using it? 4 from Julie Palmer, May 15th, 2017, Proposed
5 MS. BUSH: And | wonder if it could 5 Amendmentsto Rule 32.
6  bemade confidential so that just attorneys 6 MR. JEFFRIES: Okay. | got it.
7 and the attorney of record could get it. 7 THE HONORABLE PALMER: Everybody
8 But my expert is back here. This 8 havethat?
9 isClifford Smith. He's my expert back 9 Okay. One of thefirst rules
10 here. 10  that we did was the proposed changes to
11 THE HONORABLE PALMER: Wegot about |11  child-care cost associated with training or
12 two more minutes on this subject, and then 12 education of a parent necessary to obtain a
13 we're going to have to move on. 13 job or enhance earning potential .
14 MS. BUSH: We do use that, because 14 Now, | wasn't at the meeting, but
15 what will happen sometimesisif someone has 15 Ms. Daviswas, and she's going to enlighten
16  anon-DHR case and they file adivorce, and 16 uson the responses that the Court had.
17 thisisinthe court record, when we get the 17 So, Ms. Davis, let's start with
18  new case, wewill go in there and use this 18  that one.
19  to populate our child support computer. So 19 MS. DAVIS. Okay. Well, | was asked
20 wewould need accessto it. 20 by the Supreme Court to come and speak with
21 But | do like theidea of it 21 them about the proposed rules.
22 being sealed, if we can somehow get access 22 THE HONORABLE PALMER: Penny, I'm
23 toit. That would protect it from misuse 23 going to ask that you speak up just alittle
Page 42 Page 44
1 but allow usto get the information we need. 1 bit. | can hear you, but I'm not sure that
2 CHIEF JUSTICE STUART: | think this 2 everybody over there can.
3 isoutside the purview of this committee. | 3 MS. DAVIS: All right. | was
4 think we should move on. 4 contacted by the Supreme Court and asked to
S THE HONORABLE PALMER: All right. 5 come speak to the Court en banc as | had
6  Sothank you, Julie. Thank you, Nathan. 6  done once before when prior recommendation
7 MS. SINCLAIR: Thank you. And | 7 wasmade.
8  will return with al of thisinformation to 8 THE HONORABLE PALMER: And just for
9  the committee. 9 asecond. And that recommendationison
10 THE HONORABLE PALMER: Okay. Now, |10  pagethree. There's ahandwritten three on
11 if everybody will turn to, in your packet 11 the bottom.
12 that'sin front of you, Proposed Amendments 12 Okay. Thank you.
13 of Rule 32, Rules of Judicial Administration 13 MS. DAVIS: Yes. Wéll, the Court
14 and Comments. Thisiswhat was sent after 14 asked me about all of these, so I'll just
15 our May the 12th meeting to the clerk of the 15 gpesk as we go through about those.
16 Alabama Supreme Court that, | guess, at that 16 Isthat okay?
17 point then was presented to the Alabama 17 THE HONORABLE PALMER: Yes. So how
18  Supreme Court asfar as the modifications 18 we're on the child care.
19 that we wanted and we were suggesting. 19 MS. DAVIS: Okay. The Court asked
20 MR. JEFFRIES: Julie, | have two 20 meto come and speak and do sort of a brief
21 different packets about recommended rules 21 overview of what the rules were, and then
22 changing. 22 they asked questions. And | confirmed with
23 23 Justice Stuart earlier that I'm freeto
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1 discusswith y'dl the issues that were 1 And so there was some concerns
2 raised and the concerns that they had, but 2 about that. | indicated to them that we had
3 not necessarily speak about each individual 3 some concerns also about when it would be
4 justice and what he or she may have said. 4 appropriate to consider this; for example,
5 Justice Stuart indicated that a 5 if you had achild that was 18 and somebody
6 |ot of the questions were, in fact, 6  wasgoing to do an education program that
7 representative of the thought of alot of 7 they would not complete until the child
8 different committee members, but in the 8  reachesthe age of, you know, 19 in six
9 interest of time, maybe one person ask a 9 months, then how much would the child really
10 gpecific question, so it was not necessarily 10 benefit from the enhanced economic ability
11 only that justice's question. 11 that that parent gets by, you know,
12 So thefirst issueis as Judge 12 completing an education program.
13 Palmer suggested on the bottom of page three |13 And so that was adiscussion. |
14 in Subsection (g), thisis under the 14 think when | went back and reread the
15 categories of reasons from deviating from 15 Advisory Committee notes from the --
16 the guidelines. Our Subsection (g) says, In |16 THE HONORABLE PALMER: May 12th?
17 appropriate cases, the Court may consider 17 MS. DAVIS: -- May 12th, and | think
18 the child-care cost associated with training 18  there was one committee meeting before that
19 or education of a parent necessary to obtain |19  that we discussed it. We had had alot of
20 ajob or enhanced earning potential, not to 20 discussions about some of the same questions
21 exceed areasonable time as determined by 21 and issuesthat were raised by the Supreme
22 the Court, if the parent proves by 22 Court.
23 preponderance of the evidence that the job 23 And so while | was not there at
Page 46 Page 48
1 training or education will benefit the child 1 the end when they made the vote, | think
2 being supported. 2 they had some concerns about that, about the
3 My recollection is the original 3 appropriateness of that.
4 thought process behind this particular 4 We did feel like when our
5 suggestion came from some judges that | 5 committee was drafting this, that we gave
6  gpoketo at the4-H Club. It wasraised in 6 the Court the discretion by adding the words
7 reference to a case that had held that they 7 "in appropriate cases." That would mean
8  could not use, that when a parent is 8  that the judge would have to look at each
9 9 individual case to determine whether the
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receiving training or education, then they
could not consider that with regard to
child-care cost, as opposed to when you're
going and seeking a job, you can get the
child-care cost considered.

So members of the Court raised
some guestions about the appropriateness of
thisin the sense that you could have people
who were either married or not married and
one going to school, the girl gets pregnant,
and then all of a sudden, the other party is
charged with a degree of afinancia
responsibility for that person continuing
education in the sense that the Child
Support Guidelines would be impacted by it.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

education that was being pursued was
necessary to obtain ajob or to enhance the
earning potentials that was here and to
allow the Court the discretion to limit the
amount of time that wasinvolved, and it did
require preponderance of the evidence.

But, obviously, the Court felt
like the negatives outweighed the positives
on that.

Isthere anything else, Justice
Stuart, relating to that you can think of ?

CHIEF JUSTICE STUART: No. And|

would say that there are several members of
the Court that have issues with this
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costs are aready limited, that DHR sends
out every year, the amount that's limited.
So it's not that they're not paying the
tuition of somebody to doit. They're not
paying for the welder to go -- if the welder
who wants to go from awelder oneto a
welder two, and it costs a thousand dollars
to get into that program, they're not paying
that. They'rejust paying for the person to
have childcare during that time, so --

THE HONORABLE PALMER: One of the
reasons this was brought up is that the new
alimony law statute comes into effect
January 1st, 2018, where, first, you have
to -- certain circumstances, but first, you

1 provision. The Court did not take a 1 award rehabilitative alimony. And for
2 gpecific vote on this provision, so | don't 2 somebody to get back to rehabilitate
3 know whether it would have passed or not had | 3  themselves, maybe you have an IT degree, but
4 therebeen avote. 4 you've not donethat in seven years. You
5 The Court's ultimate decision was 5 have ateaching certificate, but you let
6 to send everything back, rather than to deal 6  that lapse. You werein school, and now the
7 with certain pieces. And so it's probably 7 only thing left isyour -- in nursing
8  really up to this committeeif they want to 8  school, you've got a practicum left. You
9 just send this back to the Supreme Court 9 arein school, and you got to do your
10 again or change it and whichever isfine. 10 practice teaching, something like that, so
11 Inthe end, the Court by majority will do 11 that it's not four years worth of daycare
12 whatever it decidesto do. 12 expenses. If it'sin appropriate, |
13 And, again, | don't know whether 13 believe, cases that maybe something is
14 there would be amajority opposed to thisor |14 already going on, or you can see that | know
15 not, but there were several. It would be 15 J'vegot to get back into the workforce, but
16 close. 16 | can't do that and not have childcare at
17 MS. DAVIS: Right. And it may beif 17 the sametime.
18 the committee wants to, we could -- | can't 18 MS. DAVIS: Yeah. That'sright.
19 remember if we did a subcommittee on this 19 That discussion was reflected in the
20 one before or not. We could probably go 20 transcript.
21 pack and maybe address some of the specific |21 MR. PASCHAL.: | just have a question
22 needs; although, one way, perhaps, you could |22  about that.
23 doitisby having an enhanced standard of 23 THE HONORABLE PALMER: Thisis
Page 50 Page 52
1 evidence, you know, clear and convincing, 1 Kenneth Paschal.
2 instead of preponderance, for example. 2 MR. PASCHAL: Yeah. That needs some
3 But the amount of dollars 3 work.
4 involved were not that great, and | touched 4 But trying to move forward, if
5 onthat with the Court. But I think if we 5 childcareisneeded, if thereistwo
6  weretaking that one, if wetook it 6 parents, | would think aclause or reference
7 piecemeal and went back up to the Court and 7 would be the guided course in that
8  had some examples, because the child support 8  direction, saying use thisif the other
9 9  parent isnot available to provide the
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childcare themselves.

THE HONORABLE PALMER: Weéll, | think
thisis, though, just to be able to allow
the Court to award the daycare expenses, not
necessarily address the custodial
arrangements.

But anybody have any other

comment about that?

MR. PASCHAL: What I'm sayingisif
you have -- if another parent is available,
| know y'al are not trying to address the
custodial part, but we need to look at that.
If aparent isavailable, why pay for
childcare if you have another mechanism and

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee 14 (53 - 56)
Page 53 Page 55
1 usethisasanext option. You know, it's 1 weinstruct courts to deal with the limited
2 something like aflowchart. Like A, B, C, 2 timeframe? Areyou going to say -- the
3 and soforth. 3 Court hasto determine what a reasonable
4 THE HONORABLE PALMER: Well, 1 guess | 4 timeis, but what happens after that
5 we're under the assumption that the person 5  reasonabletime?
6 isgoing to be going back to school during 6 Do the parties have to come back
7 the daytime, when these daycares are open, 7 and resubmit a motion with new guidelines,
8 and the other former spouseis at work as 8  because the person is now working and is not
9  well, because | agree with you. 9  using the work search or educational-related
10 If the other person isnot at 10 daycare.
11 work, unless they work 3:00 to 11:00, then 11 THE HONORABLE PALMER: Wéll, | would
12 thereis possibly no need for that person to 12 think it would be a petition to modify,
13 have daycare expenses. Thisiswhen they 13 because whomever was getting the benefit of
14 aregoing to have childcare expenses to go 14 the childcare expense in there now has a
15 back to get anew job, ajob, renew a 15 Detter job or ajob, and so it would be a
16  certificate, something like that. 16  petition to modify, in my opinion. Or
17 All right. Anybody? 17 unlessyou aready knew -- and | don't think
18 THE HONORABLE THOMPSON: Well, | see |18  the Court can doit, but | know in agreement
19 thisasjust alowing thetrial courtsto 19  youcandoit. | graduatein June of '18.
20 havetheflexibility to consider that and to 20 | amgoing to get ajob teaching school at
21 make changes when necessary to hopefully 21 $32,000 ayear, because I'm already a
22 further down the line alow that 22 substitute teacher. | just have to get my
23 noncustodial parent to be able to reduce 23 certification back up. And | believe at
Page 54 Page 56
1 that child support obligation through the 1 [east in agreement you could go ahead and
2 increased earning capacity of the custodial 2 automatically changeit.
3 parent. 3 Judge McMillan?
4 Having that flexibility seems 4 THE HONORABLE McMILLAN: | agree.
5 likeagood thing to me. 5 But| aso seethe point Mr. Paschal was
6 THE HONORABLE PALMER: Okay. Dol | 6 makingtoo. And it does give the Court an
7 hear amotion that we resend this childcare 7 opportunity for discretion. Generally
8  cost language and possibly with some 8  gpeaking, just from laymen's term, just
9  examples back to the Alabama Supreme Court 9  putting boots on the ground, you got two
10 for their review and possible approval ? 10 folks standing in front of you in court and
11 Jm? 11 somebody, | guess -- the noncustodial
12 MR. JEFFRIES. Can| makea 12 parent, from what | understand, is saying, |
13 comment -- 13 got to go back to school. And if | go back
14 THE HONORABLE PALMER: Yes, sir. 14 to schooal, I'll make 10,000 more dollars a
15 MR. JEFFRIES: -- before we decide 15 year. Right now, we got some custody
16 on whether we send it back? 16 arrangement, but during my time, I'm not
17 As| sit here and read this 17 going to be able to keep my child, so I'm
18  |anguage, oneissuethat | see asfar asthe 18  going to haveto put my child in daycare.
19 way it'swritten isthat there's obviously a 19 Isthat kind of what we're
20 limit on the time that this type of daycare 20 |ooking at?
21 cost being added to a child support form 21 THE HONORABLE PALMER: Wdll, | think
22 would be appropriate. 22 jt'swith both parties. Maybe the
23 23

And my question would be how do

noncustodial parentsor -- let'ssay it'sa
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1 week and aweek, okay? It'struejoint 1 versusin Birmingham, Alabama? In
2 physical custody. 2 Birmingham, it might get you a better job.
3 During my week, I'm in school. 3 InHamilton, Alabama, it's probably not,
4 I'mdoing my practice teaching. I'm there 4 so.
5 for the next two and a half months, doingmy | > MS. DAVIS: Can | go back to Jim's
6 practiceteaching. | have to have daycare 6 question?
7 expenses. Youreworking. You'reonthe 7 THE HONORABLE PALMER: Yes, maam.
8  bench from 8:00 o'clock to 5:00 o'clock, and | 8 MS. DAVIS: About the modification.
9 soyou can't keep the child. So now I've 9 Every year, the amount of child
10 got to go pay that expense during my 10 support is potentially -- the amount of
11 custodial time. 11 impact on the childcare cost goes up or
12 MR. PASCHAL: Would that begood |12  down, probably up. It could go up every
13 languageto insert in here? You know, 13 year, because the maximum that the DHR
14 absent either parent having the ability to 14 alows goes up or down.
15 fulfill the obligation, then proceed on. 15 And so if the amount goes up $10
16 THE HONORABLE PALMER: Penny? |16  amonth, let's say, then at that point,
17 MS. DAVIS:; | think the Child 17 independent of thisissue of work-related
18 Support Guidelines should stick with the 18  versustraining-related child-care costs.
19 support aspect only. | think that the 19 If it'swork-related child-care costs, so
20 guidelines relating to child support are by 20 that right now, both parents are working and
21 court rule. The custodial is not by court 21 thechildisin daycare Monday through
22 rule. It'sby the judge's decisions. | 22 Friday, when it goes up, the cost goes up.
23 think you're going to have areal problem 23 At that point, either parent has the option
Page 58 Page 60
1 whenyou start having the rules -- 1 of going in and seeking modification. And
2 THE HONORABLE PALMER: And that 2 if it'smore than a 10 percent deviation,
3 should be part of the argument in court, | 3 then we have that built in as a presumption.
4 would think. If they're arguing that | need 4 If it'sless than that, you can still get
5  daycare expenses because | need to go back 5 it, but you havetogoin.
6  toschool, then the other side can say, 6 So | don't see this being any
7 well, Your Honor, my client is capable of 7 different, because the redlity isif a
8  keeping the child while the other party is 8  person isstaying at home and they're going
9 inschool. If it'stwo nights aweek, then 9
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drop the child off at my residence, pick the
child up when you're finished with schoal.
| think that would be part of the argument
intrial.

THE HONORABLE McMILLAN: Sort of the
catchall language in appropriate cases?

THE HONORABLE PALMER: Yes.

THE HONORABLE THOMPSON: And
necessary.

THE HONORABLE PALMER: And
necessary. And then that's again for the
Court to decide: Isit really necessary? A
master'sin Art, isthat really going to get
you a better job in Hamilton, Alabama,
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to school three days aweek to get ajob,
once they get that job, they're still going
to be having child care, because instead of
being at school, they're going to be at
work. So | think it's more than likely it
would go up, the child-care cost would go
up.

In the example where you have the
two joint custodies, if right now child-care
cost isonly for two weeks out of the month,
and then a person goesto school, they're
now certified as awelder two, and they now
get ajob, then that child for those other
two weeks are now going to be in daycare
full-time, because that parent is now going
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1 to haveto have child care too, because both 1 THE HONORABLE McMILLAN: Yes, maam,
2 parents are working during the day. 2 that'd befine.
3 So | don't think it's going to 3 THE HONORABLE PALMER: And then,
4 matter that much onceit's ordered, because 4 Jim, do you accept to be on that
5 if anything, | think it will go up, because 5  subcommittee?
6  they'll then be working full-time. 6 MR. JEFFRIES: Yes.
7 THE HONORABLE PALMER: Or should | 7 THE HONORABLE PALMER: Okay. And
8  have abetter paying job. They might still 8  Penny?
9 beworking full-time. 9 MS. DAVIS: I'll be happy to.
10 MS. DAVIS: That'sright. Which 10 THE HONORABLE PALMER: Steve Arnold
11 would then mean they would do what they do 11 isnot here. Steve Wright isnot here.
12 now, which islook and seeif it resultsin 12 MS. DAVIS: Do we need to have
13 10 percent deviation, because now the parent 13 someone from DHR, because we are talking
14 that has gone and gotten the advanced 14 about child-care cost?
15 education now has gotten the better job. 15 MS. BUSH: Theway it's written, |
16 And if they're now making the 16  don't see any impact on our regulations or
17 $10,000 more, then, yeah, you go back, and 17 our statutes. | mean, if you come back with
18  you get achild care-- you look at the 18  language that's different that impacts a
19 whole Rule 32 amounts. In fact, the other 19 certainrule, we'll tell you. But right
20 parent may wind up paying less, because this 20 now, it wouldn't have any impact on us.
21 other person now is making more. 21 THE HONORABLE PALMER: Okay. All
22 THE HONORABLE PALMER: Well, with |22  right. So| hear amotion that we develop a
23 that discussion, does anybody have a motion 23 subcommittee to further review thisand
Page 62 Page 64
1 that we send this back to the Alabama 1 report back hopefully before our next
2 Supreme Court? 2 mesting, so everybody will have a chanceto
3 MS. DAVIS: My motion would be that 3 look at it, and then at our next meeting,
4 we have a subcommittee to look at these 4 thenwelook at it and possibly vote on it
5 issues, and rather than send it back exactly 5 atthat time.
6 asit'sdrafted, to seeif we can address 6 And that's Penny's motion. So
7 some of the Court's concerns more 7 anybody objecting to that motion?
8 effectively. 8 (No response.)
9 If we had the subcommittee, Billy 9 THE HONORABLE PALMER: All in favor
10 Bell was probably the chair, so | would 10  say aye
11 suggest we get a practitioner that's like -- 11 MR. JEFFRIES: I'll second.
12 THE HONORABLE PALMER: Well, Judge |12 THE HONORABLE PALMER: Okay. Thank
13 McMillan? 13 you. Jim seconds.
14 THE HONORABLE McMILLAN: I'll be 14 Aye?
15 glad to or one of these gentleman. Sure. 15 (Committee members who favored the
16 MS. DAVIS: | think it would be 16 motion so indicated.)
17 helpful if we have lawyers and judges both, 17 THE HONORABLE PALMER: Opposed?
18  put I'm thinking at least those two. 18 (No response.)
19 MR. JEFFRIES: I'll help. 19 THE HONORABLE PALMER: All right.
20 MS. DAVIS: I'll help. 20 Then the next matter that was presented was
21 THE HONORABLE PALMER: So Jim. 21 --if you'll look on pages nine and ten.
22 Judge, do you mind being the chair of that 22 That was Credit for Third Party Paymentsto
23 subcommittee? 23 the Child.
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1 And everything that's, | believe, 1 Court had some concerns about specifically
2 underlined is what was submitted. 2 some of the cases that we filed that were
3 MS. DAVIS: Areyou ready for me? 3 enumerated under two little (ii);
4 THE HONORABLE PALMER: Yes, maam. | 4  specifically, at the bottom of page ten,
5 MS. DAVIS: Okay. Therewasa 5 number three, and the top of page 11, number
6  subcommittee that worked, | think, on this 6  four, because the way it would read is, The
7 credit for third party payments. Part of 7 following paymentsto achild by athird
8  the reason we wanted to add this goes back 8  party shall not be credited toward the
9  to the number of pro se people that are not 9 support obligor's child support obligation.
10 aware of credit that they are allowed to 10 And we said that number three was
11 receivein certain instances, and so we 11 any payment received in excess of the amount
12 wanted to make sure that when people were 12 of child support owed to the child, and
13 filling out their forms, that they were 13 that'sthe current case law.
14 aware of the ability to get credit for 14 And the other one they
15  certain resources, like as you see listed 15 gpecifically had questions with was number
16 here: Social Security Retirement, 16 four: Any payment received by the child
17 Survivor's Disability, Veteran's benefits, 17 shall not be credited against arrearage that
18  that sort of thing, that's paid on behalf of 18 accrued before the receipt of the obligor's
19  thework record of the paying obligor. 19 benefit.
20 And thereis case law that will 20 And so the questions that they
21 givethem credit if they go to court, but 21 raised was what about the situation where a
22 jt'snot on the form. And so we wanted to 22 person has not been able to work, because
23 makeit apart of the rule so that the 23 they were disabled, and then once -- it
Page 66 Page 68
1 peoplewho are perhaps not as aware of the 1 takesawhile, of course, to get that
2 |aw changes and not utilizing an attorney to 2 disability categorization by the feds.
3 ask the Court for credit for those payments 3 Once they get that, thereisan
4 would be aware of it and could ask the Court | 4  arrearage that has occurred, because the
5 for credits. 5 parent has not been able to work. And so it
6 If you look on page ten, little 6 didn't seem fair to the members of the Court
7 (i), there are also third party payments 7 that that arrearage could not be -- that the
8  that would not be credited towards child 8  amount that was being paid that was
9 9
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support obligations. And thelist that you
see there is based upon the current law in
Alabama, case law in Alabama.

So what we essentially sent to
the Supreme Court was a compilation of the
existing case law relating to the custody
for third party payments to the children.

Now, most of the cases that we
relied on, the committee relied on, were the
Civil Court of Appeals cases, which meant
that the Supreme Court had not necessarily
reviewed whether a particular payment should
be credited towards support.

And so once we went forward with
this proposal, some of the members of the

10
11
12
13
14
15
16
17
18
19
20
21
22
23

particularly in excessto what they were
getting, could not at least go back to the
arrearage when there was a direct
connection.

And, obvioudly, there would be
some situations where a person has not paid
for along time when they were capabl e of
paying, employed, and then they later became
disabled. But there are certainly a number
of situations where people pay every penny
every month, and then they're extremely hurt
in acar accident or, you know, driving a
truck or something for the company or
wherever, and then all of a sudden, they
can't work, and so that's when the clock
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1 starts. 1 tothat one case.
2 And so the way our proposal was, 2 Because, you know, once the
3 this made no difference between those two 3 justicetalked about that, | thought, yeah,
4 scenarios, and so some of the members of the 4 that'sright. We probably should have
5 Court had some real concerns about that. 5  distinguished between those two examples
6  And| told them that what we had done was 6 that | gaveyou.
7 just to take the existing law and put it 7 THE HONORABLE THOMPSON: And | think
8  together. We had not debated the merits of 8  that was part of the letter that Jim
9  each one of these cases that had occurred 9 forwarded to ustoo.
10 over the number of spans of years. 10 MS. DAVIS: Right. Andso --
1 So that was the concerns that 11 THE HONORABLE THOMPSON: And what
12 they raised about that. | did not get the 12 was the problem with number three on
13 impression they had problems with -- and | 13 pageten?
14 might be wrong about that, with the idea of 14 MS. DAVIS: Again, it wasif you
15 putting something in there, but they just 15  receive apayment in excess of the amount
16 did not agree with what we put in there. 16  that's owed, you know, why shouldn't there
17 THE HONORABLE PALMER: Justice 17 besome sort of consideration. It waskind
18 Thompson? 18  of likeawindfall to --
19 THE HONORABLE THOMPSON: Wdll, | |19 THE HONORABLE PALMER: Like, if |
20 have been looking at number four on page 11. 20 only owe $400 in child support, but the
21 Would the problem be with the use of the 21 check because of the disability that Penny
22 word receipt of the obligor's benefit and 22 getsis $450, so that extra $50, she doesn't
23 not maybe dligibility for or -- because when 23 haveto write acheck back to me, because
Page 70 Page 72
1 they pay alarge check, they're capturing 1 that'sthe child's money. That's not my
2 those dates that occurred before the 2 money. Andthat's, | believe, istheintent
3 receipt. 3 of number three, that any payments received
4 MS. DAVIS: | think the problem -- 4 inexcess of the amount of the child support
5 THE HONORABLE THOMPSON: Unlessyou | 5 owed to the child.
6 interpret receipt differently. 6 THE HONORABLE THOMPSON: | think we
7 MS. DAVIS: Right. Yeah. | think 7 recently had a case in which someone had
8 thereality isthat our committee took the 8  overpaid their child support and then wanted
9  language that was in the court cases. We 9 acredit for it acouple of years down the
10 captured that language. We put it in the 10 road, and we said that was not allowed. And
11 rule. 11 | don't know where that caseis, so | won't
12 And the language that was -- as 12 gofurther withiit.
13 with alot of cases when they're decided, 13 But | think the thinking was
14  they're based on the facts of that 14 that, you know, it puts the parent with
15  particular case. Andin hindsight, we 15  custody of the child in a position of | have
16  probably should have looked and spent more 16  to savethat money now. | had to put that
17 timelooking at the ruling that the Court 17 in somewhere separate so just in case that
18  considered. And then when you're putting 18  person wantsto come back and get a credit
19  that ruling and making it apply broadly to 19 forit.
20 all cases, we probably should have spent a 20 So that's the way | read that
21 little more time looking at whether that 21 particular provision. And | don't know if
22 particular language was appropriate when 22 that was based on Social Security or if it
23 jt'sbroadly going to be applied, as opposed 23 wasjust on any payment.
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1 MS. DAVIS: Right. And I think 1 firgt, like child with special needs. |
2 that'sthe problem. All of these were based 2 just noticed that too. But my main question
3 oncasesthat we had. And they're 3 was about number four, about how that was
4 referenced in the commentary. We can go 4 different.
5 back and look at the case. But thatisa 5 MS. DAVIS: | think the result would
6  broad statement. 6  bedifferentinthe sensethat if Jimis
7 And | think when it said any 7 supposed to pay me $400 a month, and hisarm
8  payment received in excess of the amount of 8 iscrushed in something and he can't work,
9  child support owed, you know, | think that's 9  then at that point, he could go in and ask
10 alittle bit different, because thisis 10 the Court for a modification, because he's
11 talking about athird party that's paying 11 no longer making, you know, $2,000 a month
12 jt, and your scenario, | think, you're 12 or whatever he was making.
13 talking about -- 13 And so once it's modified, it no
14 THE HONORABLE THOMPSON: Right. It |14  longer becomes an arrearage. The problemis
15 doessay third party. I'm sorry. Yes. 15 you don't immediately think | need to go
16 MS. DAVIS: But it'sthe same 16  into court. You know, if heslaidupin
17 concept. And | just think we didn't really 17 the hospital for weeks, months, burn unit or
18  flush out al of these. And | think we need 18  whatever, someone may not do that. And then
19  tothink morein terms of the appellate 19 py thetimeit getsto court for the Court
20 court that made the decision made the right 20 tolook at, there's been a period of time.
21 decision. Werein agreement with that. 21 THE HONORABLE PALMER: Wéll -- and
22 But is that the language that we 22 tofollow up on what Justice Thompson said,
23 need to have to capture what was the thought 23 jt'smy understanding you have to wait at
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1 there. Andif it'swrittenin away that 1 least six months before you can even file
2 we'retrying to figure out what it means 2 for SSDI once disahility has hit.
3 here, then that means we haven't drafted it 3 Does anybody know that to be true
4 in atight enough language that people can 4 ornot? That's my understanding.
5 figureit out who haven't had the benefit of 5 So you've got at least six months
6  thisdiscussion. 6  there. Inyour mind you're disabled, but
7 THE HONORABLE PALMER: Amanda? 7 you can't even get it before afederal court
8 MS. COX: | have aquestion on 8 to apply for your disability for at least
9  Subsection 4. Would it be any different if 9 six months, and then you're six months,
10  theobligor parent had filed a petition to 10 oneyear to 18 months down the road before
11 modify and gotten their obligation suspended 11 you finally get your hearing, so now you've
12 while they weren't working, as opposed to 12 got two years of arrearage. And then when
13 onewho did not, and it's therefore 13 you do get approved, the person who's
14 accumulated arrearages. Would that be 14 injured gets alump sum, but the child also
15 different asit relates to Subsection 4? 15 getsalump sump. And that's, | believe,
16 And while I'm talking, thisis 16 where the problem istowards the arrearage
17 not substantive, but on number six, | think 17 that don't want to get credit for.
18 it needsto be reworded to say achild with 18 MS. DAVIS: | think Amanda's point
19 gpecial needs. | don't know if anybody else 19 wasto some extent, you could have alesser
20 noticed that. 20 amount of arrearage if you went ahead and
21 THE HONORABLE PALMER: Specia needs |21  did what you should.
22 child? 22 THE HONORABLE PALMER: But most
23 MS. COX: It's supposed to be person 23

people don't, just like you said, because

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee 20 (77 - 80)
Page 77 Page 79
1 they areinaburn unit, or they don't have 1 obligor, then they get credit for that
2 money. If they don't have money to pay 2 pursuant to thisrule.
3 child support, they don't have money to hire 3 If there's an additional
4 anattorney to get their child support 4 arrearage that has arisen because of their
5 reduced or at least stopped, temporarily 5 failureto pay before they received that
6 stopped. And then it usually doesn't get 6 lump sump, that's a separate issue that is
7 done until the person who's owed the child 7 not really addressed by thisrule.
8  support files something, usualy through 8 THE HONORABLE PALMER: Wéll, | think
9 DHR, that says, you know, it'stwo years. 9  onething that hasto belooked at ishow is
10 |'vegot to have some child support, so 10 that money applied. Isit applied for
11 that'swherewe are. 11 November '17, October 17, goes back that
12 Judge McMillan? 12 way, or doesit start with March of 2010
13 THE HONORABLE McMILLAN: You're 13 when | wasworking and | just wasn't paying?
14 exactly right. It comesin on acontempt 14 Where does that money go? Doesit go from
15 petition, because somebody is not paying, 15 the most recent payment backwards or the
16  andthereitis. 16 furthest out forwards?
17 THE HONORABLE PALMER: And thenthe |17 MR. JEFFRIES: | think it would --
18  other side says, Well, Y our Honor, |'ve 18 THE HONORABLE PALMER: Because you
19 gpplied for SSDI. I'mintheline. Here's 19 got all of your interest and everything else
20 my paperwork. I'm showing you I've got it 20 you got to account for.
21 there. Notice, | fileditin January of 21 MR. JEFFRIES: If | understand
22 2017. I'm doing my best, but | cannot work 22 correctly, it would depend on when the
23 right now. And I'm doing what | understand 23 obligor petitioned for the benefit in the
Page 78 Page 80
1 I'm supposed to be doing as far as getting 1 first place. If he hasan arrearage of six
2 this. 2 months that has accrued, he or she has an
3 But, sir, you haven't filed a 3  arrearage of six months before they file the
4 petition to modify, have you? 4 disahility claim, then they're not going
5 No, | haven't. 5  to-- thechild, I'm guessing, is not going
6 But at the same time, you'd hate 6  to get any payment that accrued before the
7 for somebody to get a $5,000 check, and 7 filing of the petition for the disability
8  there's $5,400 duein back child support, 8 claminthefirst place.
9 plusinterest, and then they don't get one 9 So that's on the obligor to deal
10 penny credit for that $5,000. 10 with however they would deal with it
11 MR. JEFFRIES: | think it seems that 11 otherwise.
12 we have aready addressed thisissue with 12 THE HONORABLE PALMER: Okay. Any
13 therule. Weare specifically dealing with 13 other suggestions?
14 dtuations where a child gets direct 14 MS. CAMPBELL: | will tell you, at
15 payments because of the disability or other 15 DHR, the way our computer system will post
16  circumstances of an obligor. 16 the money, the money is going to be posted
17 THE HONORABLE PALMER: Yes. 17 towards arrears the date it comesin. And
18 MR. JEFFRIES: Back to the lump sum 18  what it will doisif there's any kind of
19 examplethat Ginger Hayes mentioned and you |19  adjustment needed to the interest, the
20 mentioned it aswell, Julie, if the child 20 older -- the 12 percent interest iswhat is
21 getspart of that lump sum -- | don't know 21 paidfirst, rather than the seven and a half
22 whether they do or not, but if the child 22 percent. So it doesapply tothearrearson
23 23 theolder interest.

gets part of that lump sum on behalf of the
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1 So | don't know if that answers 1 So that's a case that's somewhat
2 your question about the arrears and 2 instructive on this particular subject.
3 interest. Butit'sgoing to comein, and 3 MS. DAVIS: | think one thing that
4 whatever arrears balance s, it's going to 4 may bealittle confusing to the parentsis
5 just reduce that arrears balance. But if 5 that when you get athird party that's
6  the payment comesin asalump sum, there's 6 paying, your obligation to pay support, the
7 nothing going to happen to the interest, 7 amount remains the same. It'sjust that
8  becauseif you still have unpaid child 8  you're getting credit for something that's
9  support arrears, that unpaid child support 9  owed.
10 arrearsis still going to accrue the 10 And so part of our thought here,
11 interest. And if it pays the entire debt 11 we were trying to capture the concept of
12 off, the child support principal arrears 12 credit for payment so that not necessarily
13 off, then your interest is going to stop 13 just the pro se, but certainly the pro se
14 accruing at that point until additional 14 people, if at the time of the initial
15  arrears accrue. 15 divorce or later, when they're trying to
16 THE HONORABLE PALMER: Okay. Well, |16 seek modification or whatever, there would
17 Justice Thompson, do you have something 17 be aplace on the form that they could
18 ese? 18 perhaps put, you know, that they were
19 THE HONORABLE THOMPSON: Yeah. | |19  receiving that or credit or some, you know,
20 wasjust going to say, if it helps, we 20 information.
21 recently had acasein 2016 called Namati 21 And we went into detail about
22 versus Lowhorn, which it deals with the 22 when credit was permitted, which is Roman
23 Social Security payments received on behalf 23 Numeral I; when credit was not permitted,
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1 of -- well, received by the child due to an 1 Roman Numeral Il isthe instructions so that
2 obligation attributable to the obligor. 2 youdidn't haveto litigate every time.
3 So in that case, the father 3 We had like, what, 30 new judges
4 received Social Security benefits, thechild | 4 comingin circuit -- wasit like
5 did, and the father started reducing his 5 30-something, 20-something new judges that
6 child support obligation and in payingonly | 6 camein, and so we thought it would be
7 the amount that was due over what the child | 7  instructive to the new judges particularly
8 wasreceiving asfar asthe Social Security | 8 if wecaptured in some place alisting and
9 9
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benefits. And the mother, obvioudy, was
seeking the additional child support over
and above what the father was paying. And
the trial court did not credit the father
with the payments from Social Security.
And our Court said that the trial
court was wrong not to do that, and those
were payments received by the child based
on, you know, the obligor's receiving Social
Security, so that those could profitably be
credited to this obligation, even though he
had not filed for amodification. And the
trial court reviewed it as an arrearage and
as an obligation that each month became a
final payment due.

10
11

13
14
15
16
17
18
19
20

22
23

enumerate when it was appropriate to alow
that credit and when it's appropriate not
to, and so it was just capturing that
information.

| think we probably ought to go
back and rethink this.

THE HONORABLE PALMER: Wéll, dowe
need to -- wasit just number three on ten
and number four on 11 that was rejected?
Was therest of this, just to give the
credit for the third party, was that
acceptable?

MS. DAVIS: | could not make that
statement, because all | can tell you isthe
issues that were raised. As Justice Stuart
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you take away whatever. If you look at the
income, the income is X amount. Well, if
you're not working, your income was blank.
| don't know that we need to adjust it, you
know, how we could adjust it.
Because we put in the rule

exactly when we didn't talk about that. |
just don't know if we need to broaden the
discussion to include something different, a
different approach to this, or if you just
want to continue to look at this and then
delve into the rationale of the appellate
courts when they made these decisions.

THE HONORABLE PALMER: Wéll, does

Page 85 Page 87
1 indicated, | guess the same thing would be 1 anybody have any comment about either
2 thecase, andif they didn't vote on this 2 modifying three or four with new language or
3 particular rule one way or the other, and 3 just taking three and four out and then
4 just because those were the only questions 4 resubmitting what was done just about giving
> that were particularly raised to me doesn't 5 credit for third party sources for child
6 mean that there weren't additional questions | 6 support and just leaveit for the judgesto
7 that some of the members of the Court might | 7 make a decision as to when to apply and when
8  have had. 8 not?
9 It would seem to methat at a 9 MS. BALDWIN: Asto paragraph four,
10 minimum, before we go forward again, since |10 | just wonder if would be -- I'm not quite
11 wetold them what we did was send what the |11  sure | understand what the objection might
12 current law is, but we didn't do any 12 have been, but maybe thiswould clear it up.
13 independent thought as to what would be 13 As| understand case law
14 appropriate, like alot of timeswe do with 14 regarding application of arrearages, Social
15 the committee, that weoughtto at leastdo |15  Security, if we put in that last sentence
16 that before, not just turn around and send 16 whereit says, Before receipt of obligor's
17 it back to them. 17 benefit, if we said something like before
18 And, you know, you could not 18  the date of onset of the obligor's
19 include when the credits are and when 19 disability as determined by the Social
20 they'renot and just havethem takecareof |20 Security Administration or something like
21 jt -- you know, just on the form say that 21 that, | think that might -- as | understand
22 they're applying for credit and then leave 22 thecaselaw, and it's how we apply. That's
23 jtuptotheindividua judgesto then have 23 how we apply it. That would make that
Page 86 Page 88
1 todeal with that, but this gives 1 paragraph, to me, alittle clearer.
2 clarification. 2 | don't know that that fixes
3 THE HONORABLE PALMER: Well, what | 3  whatever the concerns were, but it just
4 form areyou talking about as far asthe 4 makesit, to me, clearer asthe case law had
5  sdf-represented litigant is going to be 5 appliedit.
6 filing? 6 MR. WHITMIRE: 1 think that's
7 MS. DAVIS: If you look at the child 7 correct. 1t will makeit alot easier for
8  support right now, we give credit for child 8 thejudges. Andyou would aso havea
9 care. You know, that's on the form where 9 ruling from an administrative judge at that
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point setting out the onset so that the
trial court or the state courts could look
at that and make that ascertainment before
modification as well as how we're dealing
with this section itself.
So | think that would be quite

helpful to the court system.

THE HONORABLE PALMER: Amanda?

MS. COX: | agree with that too.
And | also think that that would make it
easier for crediting. Y ou go with the month
of the onset as determined by the Social
Security Administration. That should
coordinate with what month you're applying
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Page 89

Page 91

1 itto, you know, which month of arrearage. | 1 THE HONORABLE PALMER: Maybe not
2| think that would be the easiest way todo | 2  even Social Security, but any agency.
3t 3 THE HONORABLE THOMPSON: Again, that
4 MS. BALDWIN: Andcan | add 4 limitsit. | mean, would thisinvolve any
5 something else in discussion to that, not 5 kind of insurance policies or any other
6 necessarily to add into that paragraph? 6 third party payments outside of a
7 But just that is for maybe any 7 governmental?
8 paymentsthe child receives or the family 8 THE HONORABLE PALMER: Like, if you
9 dlowance. That'swhat the benefit of the 9 got long-term disability or short-term
10 child iscalled, the family allowance. But |10  disability, insurance policy through your
11 if wewereto get any lump sumsfromthe-- |11  employer that you buy as aseparate policy,
12 thisishow | understand case law and how |12  that type of thing?
13 we've been applying it. 13 THE HONORABLE THOMPSON: Well, I'm
14 If the obligor, NCP, received a 14 just thinking of what else it might apply to
15 Jump sum that goes to him, that's his money. |15  other than some type of governmental
16 Andif we have intercepted that, if we've 16 assistance.
17 been ableto get that, that's appl ied to any 17 THE HONORABLE PALMER: Wéll, | don't
18 arrearage, because that's his money. So 18 know that a child, though, would get a
19 that appliesto any arrearage he's ever 19  benefit of along-term disability that
20 accrued, even before the onset of the 20 you've gotten through your employer. |
21 disability. 21 don't know about that.
22 So if that is part of the 22 MR. JEFFRIES: | wasjust going to
23 concerns aswell, that would credit him 23 point out at the bottom of page nine, there
Page 90 Page 92
1 more, because sometimes, that does happen, 1 issort of acatchall set of words that
2 that the child gets afamily allowance that 2 says, Or any other third party payments paid
3  getscredited. After the onset of 3 for the children based on the support
4 disability, we attach or intercept hislump 4 obligor's earnings record or other
5 sum, and that can be applied to any 5 eligibility requirement attributable to the
6  arrearage, because that's money that's 6  support obligor.
7 applied to him. 7 Whether an insurance policy or
8 THE HONORABLE PALMER: Well, | don't | 8 other payment would get credited would have
9 know that thisthird party credit isfor 9 to satisfy that language.
10 that part. 10 THE HONORABLE THOMPSON: But if we
11 MS. BALDWIN: Right. 11 put something in four saying a determination
12 THE HONORABLE PALMER: But | dolike |12 by an agency, then are you limiting that?
13 thelanguage that you just suggested as 13 MR. JEFFRIES: Y ou're talking about
14 determined by the Social Security 14 back to four?
15 Administration as far as when the disability 15 THE HONORABLE THOMPSON: Yeah. Back
16 dtarts. 16 tofour. We add that language.
17 MS. BUSH: 1 think the only thing 17 MR. JEFFRIES: Littletwo (ii),
18 you might want to be careful about is not 18  right, yeah.
19 being specific to Socia Security 19 THE HONORABLE PALMER: Or any agency
20 Administration, because you have Veteran's 20  versusadisability policy saying.
21 benefits, Railroad. 21 MS. BUSH: Could we change the
22 MS. BALDWIN: And | put or any 22 |anguage from agency to entity?
23 agency determining the disability. 23 MS. DAVIS: Or agency and/or entity.
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Page 93 Page 95
1 MR. WHITMORE: Or refer back to the 1 Wéll, let's get back to language,
2 little (i), thefirst one. When the chair 2 if anything, that is needed on page, for me,
3 wasjust referring to as areference, any 3 number four, page 11. | heard everybody
4 entity or agency as stated in line one or 4 enjoying their time. | didn't hear anybody
5 line(i). 5 thinking.
6 MS. DAVIS: Wéll, | think theway | 6 Right now, the language that |
7 look at it is probably an 7 have as determined by any entity determining
8 oversmplification. Little (i) giveth and 8  disability.
9 two little (ii) take it away. 9 MS. BALDWIN: What | suggested was
10 So, you know, little (i) can be 10 strike out receipt and put date of onset.
11 written broadly, but if you take it away in 11 THE HONORABLE PALMER: Strike out
12 two little (ii) by having language that's 12 receipt, date of onset.
13 too limiting, then | think that just may not 13 MS. BALDWIN: Of the obligors,
14 bewhat weintend. 14 drike out benefits and put disability as
15 THE HONORABLE PALMER: All right. |15  determined by the agency or entity
16 Well, we still got afew more of these to go 16 determining the disability.
17 through. We've got lunch scheduled for 17 MS. DAVIS: Disability of what?
18  11:30. We've got 45 minutes scheduled for 18 MR. JEFFRIES: Of the obligor.
19 lunch, but I'd like to suggest half an hour. 19 MS. BALDWIN: Date of onset of the
20 While we're eating lunch, why 20 obligor's disability as determined by the
21 don't everybody put on their real big 21 agency or entity determining the disability.
22 thinking caps and think of some good 22 THE HONORABLE PALMER: Okay.
23 language for when we come back to possibly {23 Comments, suggestions?
Page 94 Page 96
1 gubstitute for number four, little (i), to 1 Judge Thompson?
2 page 11, and then aso if anybody wantsto 2 THE HONORABLE THOMPSON: | think
3 look at, while you're having lunch, the next 3 something along those linesiswhat is
4 oneon thelist would be bottom of page 11, 4 needed, instead of the receipt, obviously.
5 number 11, Joint Physical Custody, a 5 THE HONORABLE PALMER: Okay. And,
6  definition of that, and then page 26 of the 6 again, in apractical matter both through
7 same document. 7 DHR, on the bench, private practitioners,
8 So with that, | show it to be 8  they usually cometo see you only after a
9 11:34. Let'scomeback at 12:04. 9  RuleNis hasbeenfiled, or they finally
10 (Lunch break.) 10 get their lump sump obligation, or they've
11 THE HONORABLE PALMER: Allright. 1 |11  been approved, and now they need some
12 believe everyoneisback now. The ddlicious 12 relief, or somebody has suggested to them.
13 |unch was provided through a grant of -- 13 All right. Well, let's go back
14 MR. MADDOX: Accessand Visitation 14 to page 10, number three: Payment received
15 Grant. 15 in excess of the amount of child support
16 THE HONORABLE PALMER: -- Access |16 owed to the child.
17 and Visitation Grant, so not State funds. 17 Does anything need to be added or
18 MS. DAVIS: So we can be guilt-free 18  subtracted from that? That's page 10,
19 except for the calories? 19 number three.
20 THE HONORABLE PALMER: Except for |20 MR. JEFFRIES: | don't seewhy you
21 cdories, and only those that ate the 21 just don't deleteit.
22 dessert. Everything else was rather 22 THE HONORABLE PALMER: Jim's
23 23 suggestion was just delete it.
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Page 97 Page 99
1 MS. BALDWIN: | have aquestion 1 I hateto rush through this.
2 about that. 2 | know we want to do it as
3 Does that mean if there's an 3 quickly as possible, but | also would be
4 excess that the child receives that month, 4 uncomfortable sending it back to the Court
5 isthere going to be an ability for that 5 and not doing our due diligence and then
6 excessto be credited in anew sort of way 6 getting it sent back a second time.
7 if wetakeit out? 7 So there's alot of information
8 MR. JEFFRIES: That would dependon | 8  that these folks know that was not fully
9 whether it qualifies under the first part of 9  vetted before when we just took the Court's
10 therulg, | think. | mean, that kind of 10 rulethat | think maybe it would be
11 getstowhy | think it's not necessarily 11  appropriate to giveit further consideration
12 redly needed. 12 thanjust trying to eat through these
13 MS. BALDWIN: But itisfor the 13 changes. It seemsto methat every time
14 obligor's benefit. 14 somebody says something, somebody €lse has
15 THE HONORABLE PALMER: Likethe |15 something elsethat isalso animportant
16 examplel said, I'm supposed to pay $400a |16 issuetoo. That'sjust persona view.
17 month in child support. Because of my 17 THE HONORABLE PALMER: Any response
18  disability, the child is now receiving $450. 18  tothat?
19 | don't think that $50 -- the 19 (No response.)
20 custodial parent doesn't haveto write me a 20 THE HONORABLE PALMER: Wéll, you
21 check every month for $50. Now whether or |21 know, we worked on this for almost a year to
22 not that additional $50 would go towardsan |22 try to get it likethis, so | would like to
23 arrearage -- 23 have something for this. | believe if we
Page 98 Page 100
1 MS. BALDWIN: And right now under 1 changethe language, and thisiswhat I'm
2 caselaw, my understanding isit should not. 2 hearing, that number four, on page 11, would
3 THE HONORABLE PALMER: It should 3 read now: Any payments received by the
4 not. That'smy understanding of it as well. 4 child shal not be credited against
5 MS. DAVIS. That's what this 5  arrearage that accrued before the date of
6 reflects. 6  onset of the obligor's disability as
7 MS. BALDWIN: | don't want anything 7 determined by any agency or entity
8  to change that unlessit's going to be 8  determining disability.
9  changed. 9 MR. JEFFRIES: |sdisability too
10 MS. DAVIS. That'swhat thisis 10 limiting? I'm sorry to keep parsing words,
11 reflecting here. 11 butisit --
12 MR. JEFFRIES. Okay. | didn't think 12 THE HONORABLE PALMER: | don't know
13 about that. | see what you're saying now. 13 what else -- because sometimesit's
14 MS. DAVIS: Judge Palmer indicated 14 retirement. Sometimesit's SSRI. It's not
15 we have alimited amount of time, which | 15 SSDI.
16 know that we do. 16 MR. JEFFRIES: Thisrule appliesto
17 THE HONORABLE PALMER: Thebuilding |17  way more types of payments than just
18 closesat 3:30, and we're scheduled to leave 18  disahility payments.
19 at 2:00 o'clock anyhow, so. 19 MS. BUSH: Could you use the word
20 MS. DAVIS:. My thought, thisisa 20 "digibility," as opposed to disability?
21 very important issue, and it impactson a 21 THE HONORABLE PALMER: Date of onset
22 |ot of parents out there that are perhaps 22 of obligor's eligibility versus disability?
23 not receiving credit that they should. And 23 MS. BUSH: That'sthe only thing |
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Page 101

Page 103

1 canthink of that might take into account 1 THE HONORABLE PALMER: Okay. Going
2 Socia Security or other triggering events 2 totryitagan.
3 that are not disability. 3 Any payment received by the child
4 MS. CAMPBELL: Wdll, it will be 4 shal not be credited against arrearages
5 digibility for the third party paymentsis 5  that accrue before the date of commencement
6 what it would be, so that would work. 6  of obligor's éligibility as determined by
7 MR. JEFFRIES: Which satisfy this 7 agency or entity determining eligibility.
8 rule. 8 Jennifer, you've got alook on
9 THE HONORABLE PALMER: Chief 9  your face.
10 Justice? 10 MS. BUSH: I'mjust trying to think
11 CHIEF JUSTICE STUART: | think it 11 of aplainway of saying it so that we can
12 probably needs that clarification. 12 putit out therein plain language.
13 THE HONORABLE PALMER: Eligibility, |13 MS. CAMPBELL: Accrued before the
14 instead of disability. 14 datetheobligor was éligible to receive a
15 And then change the other word: 15 third party payment.
16 Asdetermined by agency or entity 16 THE HONORABLE PALMER: All right.
17 determining eligibility, versus disability. 17 Say it one moretime. Everybody write this
18 Again, we're talking about SSRI, 18  down.
19 theretirement, versus SSDI or Railroad or 19 MS. CAMPBELL: That accrued before
20 aninsurance that has long-term disability 20  the date the obligor --
21 orlikethat, okay? 21 THE HONORABLE PALMER: Okay. Hold
22 All right. Let'stry thisagain. 22 on. Accrued before the date --
23 Any payment received by the child shall not 23 MS. CAMPBELL: -- The obligor was
Page 102 Page 104
1 be credited against arrearages that accrued 1  eligibleto receive the third party payment
2 before the date of onset of the obligor's 2 or-- would that work?
3 digibility as determined by the agency or 3 THE HONORABLE THOMPSON: Deemed
4 entity determining eligibility. 4 digible.
5 MR. JEFFRIES: | think that's 5 THE HONORABLE PALMER: Okay. One
6  better. 6 moretime. Accrued before date the obligor
7 MS. CAMPBELL: Do wewant to say 7 was-- | haveeligible, but | think Justice
8  determining eligibility of the third party 8  Thompson --
9 payment? Bethat specific or no? 9 THE HONORABLE THOMPSON: Wasjust
10 THE HONORABLE PALMER: | don't. 10  going to say deemed €eligible.
11 THE HONORABLE THOMPSON: |s onset 11 THE HONORABLE PALMER: Was deemed.
12 dtill needed? You're not talking about 12 MS. CAMPBELL: To receive the third
13 disability. 13 party payment.
14 THE HONORABLE PALMER: Wéll, still, 14 THE HONORABLE PALMER: Okay. So now
15 though, | think if -- well, maybe the word 15  weregoingtotry it again.
16  onset, but we do need some sort of 16 MR. HOYEM: Can | ask aquestion,
17  triggering date in there, even if it's SSRI, 17 Judge Pamer?
18  Social Security Retirement. 18 THE HONORABLE PALMER: Thisis Scott
19 MR. WHITMIRE: Could you say 19 Hoyem.
20 commencement of the eligibility? 20 MR. HOYEM: I'm with the
21 THE HONORABLE PALMER: Commencement? |21 Administrative Office of Courts. And | was
22 Anybody have any comment about that? 22 just curious.
23 (No response.) 23 Y ou went through a discussion of
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arrearage is owed to the custodial parent?

MS. DAVIS: To the child.

MR. WHITMIRE: To the child.

MR. HOYEM: The arrearage itself,
the child support arrearage.

MS. BALDWIN: The case law says that
that family allowance payment to the child
isreceived directly from Social Security.

It's determined to be that child's payment
or entitlement under the Social Security
disability that belongs to that child, not
to the obligor or to the --

MR. HOYEM: In the example you gave,
you accounted for the money through credits

Page 105 Page 107
1 your process for applying credits and 1 each month.
2 overpayments. Would any of that change 2 And my question is, with this
3 based on thisrulein your interpretation? 3 rule and the change that we would propose,
4 MS. BALDWIN: Based onthe 4 would any of the way that you credit that
> suggestions? 5 money now change?
6 MR. HOYEM: The way you apply 6 MS. BALDWIN: | don't think so. |
7 creditsfor overpayments, because I'mtrying | 7 think all of thisis based on the case law
8 tothink of areason why you would not want | 8 that now exists, is my understanding, and
9 adisabled person, for instance, to receive 9  s0, no, it would till be the same, asit is
10 full credit for an overpayment, because 10 presently credited pursuant to case law.
11 that'sthe only chance they have to retire 11 MR. PASCHAL: Thisisstate? You're
12 an arrearage. 12 saying state case law?
13 And as| look at this, it doesn't 13 MS. BALDWIN: Uh-huh.
14 even exclude credits that are being paid 14 THE HONORABLE PALMER: Okay. All
15 pursuant to court order towards arrearages |15 right. So the language right now that's
16 that are judgments that exist prior tobeing |16  proposed, and y'all help me with this. Any
17 approved for this. 17 payment received by the child shall not be
18 I'mjust curious why. Why is 18 credited against arrearages that accrued
19 that we -- isit law? 19 before the date the obligor was deemed to
20 MS. BALDWIN: It'scaselaw. 20 receive the third party payment?
21 CHIEF JUSTICE STUART: Theonly |21 MR. JEFFRIES: Deemed dligible.
22 explanation that | have isthat this money 22 THE HONORABLE PALMER: Deemed
23 that's being received is being paid to the 23 eligible. Sorry. Deemed eligibleto
Page 106 Page 108
1 child and not to the obligor. 1 receivethethird party payment.
2 MS. BALDWIN: That payment -- we 2 MR. JEFFRIES: | don't mind that.
3 started out talking in Social Security 3 THE HONORABLE PALMER: That seems
4 terms. That family allowance never goes to 4 much simpler.
5 theobligor. It'snot hismoney. It never 5 All right. Do | hear amotion
6 goesto him. The family allowance goesto 6  that we substitute that language for number
7 thechild. If he had no children, that 7 four?
8 money would just go -- it wouldn't exist. 8 MS. BALDWIN: Motion.
9 MR. HOYEM: Sotherationaleisthe 9 THE HONORABLE PALMER: Okay.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Melody?

MR. WHITMIRE: Second.

THE HONORABLE PALMER: Drew
seconded.

All in favor?
(Committee members who favored the
motion so indicated.)

THE HONORABLE PALMER: Opposed?

(No response.)

THE HONORABLE PALMER: Okay. Then
we're going to substitute that language for
number four and then resubmit at least the
credit for third party payments to child to
the Alabama Supreme Court.
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number 11, number six: Adoption subsidy
paid to the adoptive parents of a child with
special needs pursuant to Section 26-10-20
of the Alabama Code.

Okay. Anything else on the third
party credit?

(No response.)

THE HONORABLE PALMER: All right.
Now we're going to joint custody, which is
page 11, number 11.

MS. DAVIS. Okay. Therewere
basically some language problems that were
brought to my attention, and | agreed with
members of the Court that we could have
drafted some of the language better.

Page 109 Page 111
1 MS. DAVIS: Amandahad raised 1 But more pertinent to the problem
2 something relating to number six. | don't 2 that we saw was that there was a problem
3 know if we wanted to vote on that. 3 with the formulathat was submitted in the
4 THE HONORABLE PALMER: Justthe | 4  back, and thiswas aformulathat Billy Bell
5 language? 5> had used.
6 MS. COX: Yeah. Just becauseit's 6 And | think we looked at -- Jim
7 person -- you know, people with disabilities 7 was, | think, on the committee. There were
8 prefer, and | think just peoplein general 8 two different formulas that different judges
9 prefer, aperson being listed and then with 9 used, and we decided to use the one that
10 gpecial needs. 10 Billy Bell, because of simplicity to use
11 MS. DAVIS: So you'd say child with 11 that one.
12 gpecial needs? 12 But when | was asked to speak to
13 MS. COX: Yeah. They just prefer 13 the Court, and | began to look and study and
14 that, becauseit's not -- it's just amore 14 looked at the example that was submitted to
15 pleasant way. 15 the Court, it didn't make senseto me
16 THE HONORABLE PALMER: Sure. 16 logically. Sol delvedintoit. And |
17 MS. COX: Instead of saying special 17 think the formula was wrong that we
18 needs child. 18 presented to them, and thisis the reason
19 THE HONORABLE PALMER: Isthata {19 why I think it'swrong, and thisiswhat |
20 motion that we substitute that language? 20 told the Court | thought we had erred in the
21 MS. COX: Yes, maam. 21 formulathat was sent.
22 THE HONORABLE PALMER: Second? |22 If you look on page 16, relating
23 MS. DAVIS: Second. 23 to, of course, the language hereis
Page 110 Page 112
1 THE HONORABLE PALMER: Penny says| 1  visitation, which we hope to get away from
2 second. 2 that. The schedule of child support
3 All infavor, aye? 3 obligation is premised on the assumption
4 (Committee members who support 4 that the noncustodial parent will exercise
5 motion so indicated.) 5> customary visitation rights, including
6 THE HONORABLE PALMER: Nays? 6 summer visitation. Any abatement of child
7 (No response.) 7 support because of extraordinary visitation
8 THE HONORABLE PALMER: So then 8  should be based on visitation in excess of
9 9

10
11
12

14
15
16
17
18
19
20
21
22
23

the customary visitation.

And once you looked at the
numbers that were presented, in the example
on page 30 that they gave, did not make any
sense. And so | think the problem iswith
the formulathat is on page 12 that we sent
them, where it talks about how to calculate
child support relates to using the numerator
in which the number of the nights of the
year the child will spend with the parent
who has a lesser obligation over 365.

But the problem isthat the
number calculation aready considers the
customary amount of visitation in the
calculation, so that was not included in
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you go from -- we use the calcul ation of
40 percent of the overnights -- isif you're
looking at -- let's say that the 90 days
trandates to 30. For simplicity, we'll use
30 percent, so the differenceisreally the
10 percent.

MR. JEFFRIES: | seewhat you're
saying.

MS. CAMPBELL: If they take
standardized visitation into account, plus
the 90 days, that would be more like 142
daysif they got them every other weekend,
correct?

MS. DAVIS: Wewould have to look at
what they are. But what I'm saying isif

Page 113 Page 115
1 this. And so that's why the numbers were 1 you read what it says that the calculations
2 off when you looked t it. 2 aredready based on, the calculations, when
3 THE HONORABLE PALMER: Well, I have | 3 you apply the formula now, already is built
4 found the state of Virginiahas areally 4 into those calculations the normal amount of
5 good website as far as child support. 5 time, the standard every other day,
6 You've got basic child support, which they 6 including the summer that is already built
7 consider 90 days or less, and it's pretty 7 inthere.
8  much what we have on our -- what most people 8 And the formula that we sent the
9  would refer to as standard visitation. 9 Court does not consider that. It goesfrom
10 And then they have 91 days or 10 asif that's not already included in there.
11 more. Soif one parent has 200 days, and 11 MS. CAMPBELL: And | misspoke. If
12 the other parent has 165 days, it breaks it 12 you do 90 days summer visitation, plus every
13 down basically by day, 185 and 180 type of 13 other weekend, it would be 27 weekends,
14 thing. Andit breaksit down really nicely. 14 right? That would be 152 days.
15 And| think it's something that our IT 15 THE HONORABLE PALMER: WEéll, of
16  department could do for us, rather than 16 course, every county, every sub county, like
17 us-- the judges have to make aformula and 17 in Birmingham, there's two courthouses,
18  numerators and denominators and that sort of 18  there'saBirmingham standard; there'sa
19  thing. 19 Bessemer standard. I'm sure there's a Pell
20 It's already out there that other 20 City standard. There's probably an Ashville
21  dates use as far as the dates. 21 standard, even within the same county.
22 MS. DAVIS: Yeah. | think the 22 Badwin County has got four or five
23 problemis, if | understand this correctly, 23 different courthouses. They've got
Page 114 Page 116
1 and| caled Bob to seeif he knew, the 1 different standards that they use.
2 caculationsthat are aready there for the 2 The ones that we calculated it on
3 numbers aready assume that one parent gets | 3 are about 90 days, which is 24.6 percent of
4 the 90 days. 4 thetimethat's already included in there.
5 So the amount that is calculated 5 90, yes, we do need to go back in there and
6 currently is based on the assumption that 6  seewhere we are on that.
7 one parent is already receiving 90 days. 7 MS. DAVIS: Sol think if you
8  And so what we're really talking about when | 8  used -- and I'd like to think through this,
9 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

because | was trying to think through this
again last night. Wewant it smple.

And it seemsto methat really
what you're talking about is giving credit
for the differential between the customary,
and we'll have to come up with what was the
customary, whether you say it's 90 days or
120 days or whatever it happens to be, and
they wind up having the child 10 percent
more, then they need credit for that amount
of time.

So that the amount that they pay
should be, you know, that 10 percent, the
differential between what's customary and
what they're ordered. Because if it'sjoint

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee

30 (117 - 120)

Page 117

Page 119

of the child support because of

1 custody, it may not be 50/50. It may be 1 extraordinary visitation should be based on
2 45/55 or whatever it happens to be. 2 vigitation in excess of the customary
3 THE HONORABLE PALMER: So we just 3 visitations.
4 need to go through -- Michael ? 4 MS. DAVIS: Yeah. And the formula
5 MR. POLEMENI: Can the Supreme Court 5 that we sent wasin contradiction to that.
6  mandate a standard that all courts must 6 THE HONORABLE PALMER: Becausein
7 follow about those days? 7 the past it was, well, | need -- you know,
8 CHIEF JUSTICE STUART: Wecan, but | 8 I'vegot the child 30 days, 28 days out of
9  don't know that we want to. 9  the summer, so | need to get some credit,
10 THE HONORABLE PALMER: | don't know |10  because I've got the child for two weeks,
11 if you heard that. 11 and I'm buying the food, I'm buying the
12 MS. DAVIS. Michadl, Justice Stuart 12 groceries, and so that'swhy that isin
13 hasathroat problem, so she can't speak 13  there. There hasto be an extraordinary
14 loudly. Sheessentialy said, yes, the 14 amount of time over the customary amount.
15 Court hasthat authority, but perhaps the 15 And, Justice Thompson, | think
16 court might not want to utilize that 16  you had something?
17 authority to do so. 17 THE HONORABLE THOMPSON: Well, | was
18 But, for example, | think, in our 18  just wondering if we know what was built
19 formula, we could say the assumption is that 19  intothe guidelines, if they based it on
20 the custodia parent will already -- the 20 90 days or whatever.
21 noncustodial parent will already have X 21 Could we just subtract that from
22 number of days, and if you're being ordered 22 the 195 daysthat we havein here or
23 inexcessof X number of days, then, you 23 whateveritis?
Page 118 Page 120
1 know, they should get credit for those days. 1 MS. DAVIS: Right. That'swhat |
2 And it wouldn't even haveto be in the joint 2 think that would be simple, do the
3 custody scenario. 3 numerator, by saying if you go -- and that's
4 Y ou know, we could do that as a 4 essentially what we're saying when you talk
5 justingeneral, you know, just say the 5 about the difference between the number of
6  formulathat's currently used already 6 daysthey have them, which is the numerator,
7 calculates that the noncustodial parent will 7 minusthe 90 or 100 days or whatever, then
8 have, I'll say, 100 daysjust becauseit's 8 that comes up withiit.
9 simple-- 100 days, and if you're ordered -- 9 But | think we can say it simpler
10 if you, in fact, as anoncustodia parent 10 thanwe say it. What | wasthinkingisif
11 havethat child, you know, 130 days or 11 you've got joint custody, you basically ook
12 200 days or whatever it happensto be, then 12 at -- let's say you've got plaintiff and
13 that should be considered in the 13 defendant here. Y ou don't have who has
14 calculation. 14 custody and doesn't.
15 THE HONORABLE PALMER: Andthat |15 So the one that has the higher
16 language, for those who have this, if you 16 income, you look at them. They're the one
17 look on page 22, number three. It says, 17 that's going to be writing the check. And
18  Vigitation: The schedule of basic child 18  you say, okay, instead of writing the check
19 support obligation is premised on the 19 for X amount, which would be what you use
20 assumption that the noncustodial parent will 20 based on this.
21 exercise customary visitation rights, 21 THE HONORABLE PALMER: Page 30.
22 jncluding summer visitation. Any abatement |22 MS. DAVIS: Yeah. I'm sorry. Then
23 23

you would be able to -- whatever you want to
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would take into account the 90 days or
whatever we're talking about.
Soit'sreadly aready in -- it
isin the calculation, if you ask me.
THE HONORABLE PALMER: Anybody?
Kenneth, you're shaking your
head.

MR. PASCHAL: You'reright. The
current Rule 32 is structured where you can
do that, you know. But what we need is
something alittle bit simpler, even though
that is pretty simple, but we need it to be
real simple for the Court's use.

MR. JEFFRIES: Asfar asthe
simplicity and the formula goes, you know,

1 cdlit, creditit or however you want to 1 my experienceisthat if you have ajoint
2 sayit. But youwould not haveto pay that 2 physical custody arrangement, then it's
3 amount, because you actually have the child 3 going to be pretty close to 50/50 anyway.
4 more than that amount of time that's 4 Sowhy have the formula?
5 calculated in there. 5 Why not just say in the last --
6 THE HONORABLE PALMER: Well, wecan| ¢ thelast stepisto cutitin half, rather
7 goback to -- if they till exist, Bob, the 7 than having to go and count the days for who
8  transcripts of 2008. 8  getswhat exact time over the course of the
9 MR. MADDOX: They'reall on our 9 year. | justthink that's problematic. |
10 website back to 2004. 10 think it's difficult to do that. Why not
11 THE HONORABLE PALMER: Becauseat |11 justcutitin half?
12 that timeiswhen we were meeting, and we 12 CHIEF JUSTICE STUART: Thisisone
13 literally went through -- like the one from 13 problem that | think was raised among the
14 Jefferson County, the one from Mobile, the 14 justices. And that isapparently inalot
15 onefrom Huntsville, and just added up and 15 of parts of the state, it's not 50/50, and
16  kind of came up with an average number 16 jt'snot close to 50/50.
17 throughout the state of what the 17 In alot of placesin the state,
18  noncustodial parent at that time would be 18 there are people that maybe have, you know,
19 getting, and that was applied to the formula 19 one-third, but they want to get some kind of
20 in'08 before the new guidelines were issued 20 credit for it. And there may be others that
21 in'09. So wewould haveto go back and 21 arecloser to 40 percent. There's huge
22 |ook, but we definitely can do that. 22 digparity acrossthe state, which really is
23 MR. JEFFRIES: Isn't the discrepancy 23 thereason it's so problematic.
Page 122 Page 124
1 that we're talking about, isn't it already 1 MR. JEFFRIES: | see what you're
2 addressed by the formulathat we've come up 2 saying. But, | guess, my scenario would
3 with, because we do two different 3 addressthat, because if you have one-third,
4 calculations where both parties have custody 4 for example, then you wouldn't have joint
5 of the children, and what one pays the 5 physical custody. You would have a primary
6  other, which would assume that that other 6  custodial parent and a nonprimary custodial
7 hasacertain number of days, then you flip 7 parent.
8 it and do the same calculation again, which 8 THE HONORABLE PALMER: Andthat's
9 9
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why we put a definition in that 40 percent
or more of the time is considered joint
physical custody.

Anything other than that would be
basic custody or standard customary, and
it'saready calculated in the formulas.

MR. JEFFRIES: Right.

THE HONORABLE PALMER: And that's
why we wanted to come up with some sort of
number, where does joint custody start,
because in al of the bills that have come
out recently, last year, the year before, it
says equal or substantialy equal. Forty
percent is substantialy equal.

But when do you start giving that

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee

32 (125 - 128)

N R R R R R R R R R R
O © 00 N O o0~ W N - O

21
22
23

going to suggest that we table thisone. |
don't know if we've got enough time today to
work this.
Jim, were you and Billy on this

committee last time?

MR. JEFFRIES: | believe so.

MS. BUSH: And me.

THE HONORABLE PALMER: Okay. Well,
I'm going to ask that maybe you head it up
again thistime and maybe Angela and
Stephanie?

MS. BLACKBURN: I'd be happy to.

THE HONORABLE PALMER: So, Jim,
would that work out for you, that we table

Page 125 Page 127
1 extracredit towards technically, possibly 1 thisuntil our next meeting?
2 not the noncustodial parent just because 2 MR. JEFFRIES: Sure.
3 I'vegot 40 percent and you've got 60 3 THE HONORABLE PALMER: And you chair
4 percent of thetime. But most people still 4 the subcommittee on this? And | will show
5 cdl that joint legal and physical custody, 5  you that Virginia calculation.
6 even with the 40 percent. 6 And, Melody, are you willing to
7 MR. JEFFRIES: My point iseven if 7 work on this?
8  you have 40 percent and you leave that part 8 MS. BALDWIN: Sure.
9 inthe proposed rule that we submit, you can 9 THE HONORABLE PALMER: And Stephanie
10 gtill say that it's close enough to 50/50 to 10 isthat ayesfor the record?
11 just cutitin half asfar asthe formula 11 MS. BLACKBURN: Yes. I'll be happy
12 goes. That'smy only point. 12 to.
13 MS. CAMPBELL: Would you need to cut |13 THE HONORABLE PALMER: Everybody in
14 jtin half? Couldn't wejust stop at Step C 14 agreement that we table this until our next
15 andjust get rid of D altogether? 15  meeting and come back with areport from the
16 MR. JEFFRIES: Wéll, | know that 16  subcommittee?
17 | have had comments from other 17 MR. JEFFRIES: | think that's fine.
18  practitioners, Ginger Hayes included, that 18 THE HONORABLE PALMER: All right.
19 agree with that, that once you start cutting 19 Thank you.
20 jtin half that it getsto be too much of a 20 Now, we got one more, and that's
21 differential. And Il'vehad this 21  page26. No, | don't think it's page 26.
22 conversation with Michelle Thomason in 22 MS. DAVIS: Thisisthe comments, |
23 Baldwin County, who does joint physical 23 think.
Page 126 Page 128
1 custody week to week as her default custody 1 THE HONORABLE PALMER: Or isthat
2 arrangement. 2 jt? | thought there were four things sent
3 And she can go through the whole 3 tothe Court, and we've gone over three.
4 explanation with you and explain to you why 4 MS. DAVIS: Well, wasn't one of
5 that last step of cutting it in half is 5  them --
6  exactly appropriate. And I'm not surel 6 MR. JEFFRIES:. Federa. Jennifer
7 follow her all the time, but she will 7 Bush has afederal regulation discussion.
8 convinceyou if you're talking to her. 8 THE HONORABLE PALMER: Wéll, yes.
9 THE HONORABLE PALMER: Wéll, I'm 9  But that wasn't part of what was sent to the

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

Alabama Supreme Court for their approval.

MS. DAVIS: Well, could it be the
proposal relating to the CS-41? Isthat
maybe what you're thinking about?

THE HONORABLE PALMER: Wedid that
one and got sent and was approved, but maybe
that was the fourth one.

MR. MADDOX: Correct.

THE HONORABLE PALMER: That wasthe
fourth one, Bob says.

So out of what was recommended at
our last meeting on the May 12th and sent to
JuliaWeller on May the 15th, the child-care
cost when seeking education, | believe, we
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to our director, Lathesia Saulsberry, and

1 got asubcommittee on that; isthat correct? 1 there are three people behind me who compose
2 Number two, the Credit for the 2 our policy unit with DHR, and they looked at
3 Third Party Payments. We're going to resend 3 thiswith afine tooth comb aswell as|:
4 that. 4 Tim Smith, Tiffany Gates, and Daphne Hudson.
5 MR. JEFFRIES: I'm sorry. | wasn't 5 And so the changes that you are
6  paying attention, yes. 6  going to see, you're going to see Rule 32.
7 THE HONORABLE PALMER: Thankyou, | 7 It'snot going to have any of the changes we
8 Jim. 8  just discussed in the meeting. It'sgoing
9 And then Credit for the Third 9  to have only the proposed changes according
10 Party Payments, we're going to resubmit that 10  to the federal regulations and amend those
11 onewith substituting the language on humber 11 federa regulations.
12 four to what was discussed. 12 So what I'd like to do is go over
13 And the Joint Custody, we're 13 the changes we have suggested that will meet
14 going to send that back to a subcommittee as 14 thefedera regulations. Soif you'll start
15 well. Isthat everyone's understanding as 15 with -- again, the document's -- it's got
16  to what's going to happen? Everybody that 16  draft, and it's got different partsto it.
17 saysthey think it is say yes or aye. 17 MR. JEFFRIES: It's the proposed
18 (Committee members in agreement so 18 guideinesthat have typed --
19 indicated.) 19 THE HONORABLE PALMER: It'sRule 32.
20 THE HONORABLE PALMER: Okay. 20 MR. JEFFRIES: Yeah. It hasatyped
21 Anybody that has any other understanding 21 page number and not a handwritten number?
22 than that, speak up. 22 MS. BUSH: Yes, that'sright.
23 (No response.) 23 That'sright.
Page 130 Page 132
1 THE HONORABLE PALMER: Okay. And, | 1 And there are several changesin
2 now, if you'll go through your paperwork. 2 theregulations and in the rule that are
3 Jennifer Bush, who was here last 3 repetitive. For example, you will seea
4 time and started going over this and shocked 4 change of the word "award" to "order,"
5 usall about these new coming things, is 5 thingsthat are repetitive, and so I'll
6  going to discuss proposed changesto Child 6  addressthem in depth the first time, and
7 Support Guideline Rules and forms per the 7 then| may just reference back. That way,
8 federa regulations. 8  can get through this.
9 MS. BUSH: Okay. You havethe 9 Okay. Thefirst change we're
10 federal regulationsin your packet. 10 Jooking at ison page one. It'sA: Child
11 THE HONORABLE PALMER: Isit the 11 support guidelines established. And thisis
12 guideline ones? 12 redlly just alanguage change. The federal
13 MS. BUSH: Well, it's going to look 13 regulations, and it's 45-C.F.R.-302.56,
14 likethisone. I'm not going to go over all 14 those are also all listed in the comments.
15 of those again. | did that at the last 15 If you want to go back and look at the
16  meeting. We can certainly reference them if 16 comments, it will list the changes.
17 weneedto. But at the last meeting, | read 17 They have changed the language in
18  alot of the regulations verbatim. 1 just 18  thefederal regulation from "award" to
19 don't think that's necessary, unless we have 19 "order." And that does seem appropriate.
20 aquestion. 20 Asopposed to an award, it is an order of
21 There was an internal DHR 21 the Court. And so throughout Rule 32,
22 committee that included but is not limited 22 whenever the word award appeared, we change
23 23 that to order. It matchesthe federa
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1 regulation. It seemsalittle more 1 MS. BUSH: Would have been paid.
2 appropriate. 2 Thefederal regulations requireif you're
3 Do y'al have any questions? 3 going to pay something different, then at
4 | don't want to go too fast. 4 |east put in there what the guideline amount
5 Do y'all see where I'm talking 5 would have been.
6  about? 6 THE HONORABLE PALMER: But you have
7 Okay. On pagetwo, if you look 7 that onyour 42. Isn't that just
8 under Stipulations. Federal Regulation 8 duplicating the effort on the 43?
9 302.56(g) has some language that talks about 9 MS. BUSH: We have found there are
10 how if thereis astipulation, the record 10  timesthat when people stipulate, they don't
11 andthe court file still needsto have the 11 awaysdo the guidelines. They will just
12 amount of support that would have been 12 dipulate and skip the 42. | don't think
13 required under the guidelines, evenin an 13 they're supposed to.
14 event that thereis stipulation that 14 THE HONORABLE PALMER: They're not.
15 deviates. And so we have included that, if 15  |t'savoidable order, if there's not a 42
16 you seeit, in the underlined area under 16  inthere.
17 two. 17 MS. BUSH: But that is one
18 THE HONORABLE PALMER: Wéll, don't |18  suggestion. And so, you know, | believe
19 wedo that now? If you go back to the 19  it'ssupposed to bein there. | agree with
20 handout that Penny had and you turn to 20 you. But that would be a placefor it to be
2l page-- 21 put it there, on the CS-43.
22 MS. BUSH: Tothe CS-47? 22 THE HONORABLE PALMER: Okay. Any
23 THE HONORABLE PALMER: Turnto 23 conversation about that?
Page 134 Page 136
1 page 30, the CS-42 hasthat amount in there 1 Jim, as a practitioner, what do
2 that would be required, and then when you 2 you think about that?
3 fill out aCS-43, you put in there the 3 MR. JEFFRIES: | mean, my first
4 guidelines have not been followed, and then 4 thought about that isthat all that is just
5  you put acheckmark asto why. But that the 5 another way for this agreement that I've
6  amount normally is on the 42 that's part of 6 hammered out to fall apart.
7 thefile anyhow, and then if they're not 7 When one party or the other sees
8  paying that amount, then they put in the 8  something like that, you know, if it's
9  order, in the agreement, why they're not 9 required, it's required.
10  paying that amount and on the CS-43. 10 THE HONORABLE PALMER: And then
11 MS. BUSH: We were going to 11 while were on the 43, where it says because
12 propose-- and if you'll look in your 12 it would be unjust or inappropriate, to me,
13 packet, you'll see a proposed -- you'll see 13 that'stoo subjective. You know, it needs
14 changesto CS-43. It'syour CS-43 form with 14 to be because they've got extratravel time.
15 proposed changes by us. 15 They've got extramedical bills. They need
16 We were going to propose that a 16 some sort of concrete reason -- or sometimes
17 linebe placed in that form that actually 17 it'sjust as agreed to by the parties, not
18  tellsyou the amount of child support, so 18  pecauseit'sunjust or becauseit's
19 that we will know. 19 inappropriate. It'sjust agreed to by the
20 THE HONORABLE PALMER: Onthe 43? 20 parties.
21 MS. BUSH: Yes, maam. 21 MS. BUSH: Waéll, that's the language
22 THE HONORABLE PALMER: Thatisgoing |22  that'sin the federal regulations.
23 to be paid or would have been paid? 23

MS. DAVIS: That'swhat the regs
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of why the order varies from the guidelines.

MR. JEFFRIES: | don't see that
language as being required, though. | think
that's ageneral guide, it seemsto me.

MS. BUSH: Waéll, if you read the
Rule 32 and on the stipulations, what it
saysis-- so let's go back to Rule 32 and
stipulations. What this saysis,

Stipulations presented to the Court shall be
reviewed by the Court before approval. No
hearing shall be required; however, the
Court shall use the guidelinesin reviewing
the adequacy of child support orders
negotiated by the parties by the paries and
shall review income statements that fully

Page 137 Page 139
1 require. 1 disclosethefinancial status of the
2 MS. BALDWIN: | think that's 2 parties. The Court, however, may accept
3 supposed to bein the order anyway, isn't 3 from the parties and/or their attorneys of
4 it? 4 record a Child Support Guidelines Notice of
5 MS. DAVIS: Uh-uh. 5  Compliance, CS-43, that indicates compliance
6 MS. BUSH: Yeah. Inappropriate 6  withthisrule, or in the event that
7 would be for whatever reason. | don't think | 7  guidelines have not been followed, the
8  there's anegative connotation, just unjust 8  reason for deviation therefrom, and then it
9 and that someone has additional time or for | @ stops.
10 whatever reason. 10 So what it says, as written, is
11 But that's the language that's 11 if you want to deviate, the Court can do
12 jn--if you want to look at this federal 12 that, set out its reasons, and then you file
13 regulation, if you go to this document right |13 the CS-43. It doesn't say you havetofile
14 here, and if you go to -- it's anumber at 14 theCS4lor42
15 the bottom, page four. And at the very top, |1° It says the Court has to review
16 it'sgoingto be (g). So right here, 16 it, and it says, however, you can file the
17 pagefour (g), it says, A written findingor |17  CS-43, but the CS-43 does not include the
18 gpecific finding on the record of ajudicial |18 amount the child support would have been.
19 or administrative proceeding for the award |19 THE HONORABLE PALMER: No. Because
20 of child support that the application of the |20  you'vegotit onthe42. That'sthe whole
21 guidelines established under paragraph (a) |21 thing. And | don't -- | mean, maybe there
22 of this section would be unjust or 22 are some courts that don't do that.
23 inappropriate in a particular case would be |23 MR. PASCHAL: Can | ask aquestion
Page 138 Page 140
1 aufficient to rebut the presumption in that 1 onthat?
2 case as determined under criteria 2 THE HONORABLE PALMER: Yes, Sir.
3 established by the State. Such criteria 3 MR. PASCHAL: Arethe Courts
4 must take into consideration the best 4 supposed to do it?
5 interests of the child. Findings that rebut 5 THE HONORABLE PALMER: Do what?
6 the guidelines shall state the amount of 6 MR. PASCHAL: Complete the --
7 support that would have been required under | 7 THE HONORABLE PALMER: Ifit'sa
8 theguidelines and include ajustification 8  tried matter, you don't have a43.
9 9  Forty-threesareonly if it'sby an
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agreement. You put the 43 in there.

MR. PASCHAL: No. I'm talking about
the 42.

THE HONORABLE PALMER: Forty-twos
have to be in there.

MR. PASCHAL.: If they are supposed
to do it, we need to make sure they do it.

THE HONORABLE PALMER: Inthebig
picture, yes, sir, they need to be sureit's
inthere. That'swhat they teach usin
judge's schooal, so, and lawyer school.

MS. BUSH: The language of the --

THE HONORABLE THOMPSON: And welll
send them back, if they don't have the
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1 proper forms. 1 canjust accept the CS-43 and not require
2 MS. BUSH: The language of the 2 the 42, even though the Court of Civil
3 dtipulation, asit'swritten, indicates you 3 Appeals may be turning them down. | think
4 canjust file the CS-43, because it saysthe 4 that's--
5  Court, however, may accept when the parties 5 MS. BUSH: That's how I'm -- that's
6  and/or the attorneys of record a Child 6 how weread it, and it's--
7 Support Guidelines and Notice of Compliance 7 THE HONORABLE THOMPSON: I'm not
8 Form, CS43. 8  saying that we have had that before us,
9 | agree with you. It would be 9  wherewehad aCS-43and nota42. Sol
10 greatif they would do the 41 and 42 in 10 couldn't answer what we would do with that.
11 every case. And | think it may go to the 11 But, | mean, obviously, we're
12 Court of Civil Appeals, they do send them 12 going to require them to have -- if they're
13 back. 13 deviating from the guidelines, we want to
14 And so our suggestion was just to 14 know what the guidelines would have provided
15  put that in here. 15 forin that situation.
16 THE HONORABLE PALMER: What do you |16 MS. BUSH: Right.
17 say, Don? 17 THE HONORABLE PALMER: All right.
18 THE HONORABLE McMILLAN: It'salot |18 What'sthe next one?
19 of formsto keep up with, just from a 19 MS. BUSH: The next one, on page
20 practical standpoint, but | can see the 20 three. If youlook at pagethreg, itis
21 reason. | can also see where an agreement 21 3(c), Modification (c). We simply changed
22 might fall apart when they say thisiswhat 22 theword "award" to "order."
23 | was supposed to be getting. It sayssoin 23 Down at the bottom, if you see
Page 142 Page 144
1 thisform. 1 underlined language, it's more substantive
2 But if it'sarequirement that we 2 language, and this has to do with the
3 comply withit, | guess, that's what we need 3 children's health care needs. So we added a
4 todo. 4 Subsection (f), and what it saysis, The
5 THE HONORABLE PALMER: But you're 5 need to provide for the children's health
6 saying that that line -- y'all are just 6  care needsin order through health insurance
7 throwing that in. The federal government is 7 or other means is an adequate basis to
8  not saying this has got to be in there, 8  modify an order, regardless of whether a
9  becauseif that'sthe case, | don't even 9 modification of the dollar amount of child
10 know why we're discussing these. If we're 10 support is necessary.
11  going to haveto put them in there anyhow, 11 And that is from Federal
12 Jet'sjust -- you know. 12 Regulation 303.8. That isincluded -- if
13 MS. BUSH: What they say isthe 13 youwant to look at that federal regulation,
14 amount that would have been paid under the 14 jtisincluded in your material, and it's
15  guidelines hasto bein the court record. 15 303.8(d).
16 THE HONORABLE PALMER: And, | guess, |16 THE HONORABLE PALMER: What page?
17  that'swhere I'm saying it'salready in 17 MS. BUSH: | believe you have a
18  thereinthe CS-42. It's supposed to be. 18 document that looks just like this. It'sa
19  If you're calculating child support, those 19 ggparate 303.8.
20  formshave got to be part of thefile. 20 THE HONORABLE PALMER: Okay. So
21 MS. BALDWIN: But then Jennifer said 21 jt'snot part of this?
22 that inthat paragraph that says 22 MS. BUSH: It's hot part of that
23 dipulations, it indicates that the Court 23 one.
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care needs, that is a basis to modify the
order or to go back and review the order.
THE HONORABLE PALMER: For the
award, for somebody to be ordered to pay?
MS. BUSH: If there's money
involved, it may change the dollar amount.
But the point of the regulation isthe
dollar amount isirrelevant when it comes to
the child's health care needs.
THE HONORABLE PALMER: Okay. So are
y'all, y'adl being DHR, going to filea
petition to modify for somebody?
MS. BUSH: Wewould file a petition
to modify, yes. And it may not change.

1 THE HONORABLE PALMER: Okay. 1 It'sinthe child support guidelines, but it

2 MS. BUSH: And it'sgoing to be 2 may not impact the dollar amount at all. It

3 subsection (d). It'son my third page. 3 may. Butit'sirregardless of the dollar

4 THE HONORABLE PALMER: Subsection| 4 amount.

5  (d) under health care? 5 The child's health care needs

6 MS. BUSH: 303.8(d). 6 need to be addressed by a change of

7 THE HONORABLE PALMER: Okay. So | 7 insurance or something else, dollar amount

8 it's pagethreg, right before you get to 8  regardless, it'sabasis for modification.

9  Statutory Authority. Health care needs, 9 THE HONORABLE PALMER: Okay.
10 second paragraph. 10 Comments? Does everybody
11 MS. BUSH: And 303.8, the whole 11 understand that, or am | just having a
12 topic of that ruleis reviewing adjustment 12 turkey and rice food hangover here?
13 of child support orders. So when you read 13 CHIEF JUSTICE STUART: Isn't the
14 (d), it may seem incomplete, but what it is 14 point that -- let's say achild isunder a
15 saying is health care needs must be an 15 child support order, has something
16 adequate basis. The need to provide for the 16 catastrophic happen and needs additional
17 child's health care needs in the order, 17 hedlth care for whatever reason. Even if
18  through health insurance or other means, 18 you go in and the calculation of the child
19 must be an adequate basis under State law to 19 support wouldn't change for whatever reason,
20 initiate an adjustment of an order, 20 you can still modify it to order additional
21 regardless of whether an adjustment in the 21 medical support, period, just because the
22 amount of child support is necessary. 22 child needsit, regardless of what the
23 So if the child's health care 23 dituation of the parentsis.

Page 146 Page 148

1 insurance changes or it becomes available, 1 MS. BUSH: | do think you could. |

2 that would be areason to go back and modify 2 do think you could. And some of these

3 theorder, regardiess of the monetary amount 3 regulations, | don't know that they're going

4 of child support. 4 to change what we do as a practical matter.

5 THE HONORABLE PALMER: Sowhetherif | 5 But when these federal regulations came out

6  that 10 percent, what we use now, that 6  and the changes came out, we went and

7 10 percent that's in the guidelines? 7 reviewed everything and want to make sure

8 MS. BUSH: Regardless of that 8 it'saddressed in Rule 32.

9 10 percent. To addressthe child's health 9 So | agree with you. There may
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aready be amechanism in place to address
health care needs. But the federal

regulation specifically says monetary amount
aside, if you need to modify an order to
address those needs, it has to be abasis.

THE HONORABLE PALMER: So, | guess,
where I'm confused, if we're not talking
about money, | was ordered to keep the
health care on the children, and now through
whatever reason, | don't have accessto
health care anymore. | lost my job. And so
then Kenneth is the children's father.

So then he can come to y'al and
say, okay, help me modify this, so now that
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addressed in an order asto how the
out-of-pockets are going to be paid.

CHIEF JUSTICE STUART: That isnot
inalot of places, Julie. You are more
thorough than a lot of the orders we see.

THE HONORABLE PALMER: Okay. Next?

Anybody have any questions about
that?
(No response.)

THE HONORABLE PALMER: Okay. Thank
you. Next?

MS. BUSH: Okay. Number four --
page four. | apologize. Page four and
number four. And we're back on Rule 32,

Page 149 Page 151
1 I'mobligated to pay the health care for 1 whereis says Health-care needs.
2 these children or go tell her to go apply 2 Under Federal Regulation 302.56
3 for Medicaid or All Kids. | just -- you 3 and 303.31, they have changed the definition
4 know, I'm sorry. 4 of health care needs. And it has changed --
5 | just don't understand this. | 5> you know, we're so used to thinking of
6 just don't understand where it's coming. 6  private hedth insurance, and do you have
7 CHIEF JUSTICE STUART: Another | 7 health insurance available through your
8 examplel canthink of isyou've got it, 8 employer.
9 you've got hedlth insurance. Let's say your 9 But there's been, as we know, a
10 copay used to be $30. All of asuddenyour |10 |ot of changes with health care coverage.
11 insurance goes to where your copay is$200, |11  And so the federal definition has changed,
12 andyou don't have $200. Soyou'dbeable |12 and you'll see underlined and struck through
13 to goinfor modification to get the other 13 that it's private or public health care
14 parent to contribute to the copay so that 14 coverage. And we struck out the word
15 thechild can actually receive medical care. |1> "insurance,”" because that is struck out in
16 MS. BUSH: And you wouldn't have 16 the federal regulation, and they have added
17 somebody ableto comein asadefenseand |17 theword "public.”
18 say there's not been amaterial change in 18 Private or public health care
19 circumstances. There's not a 10 percent 19 coverage and/or cash medical support. That
20 change in child support. Yes, that there's 20 isthe new federal definition. Normally,
21 adifferent copay, but that's not going 21 health care coverage can be obtained --
22 to-- 22 normally, health care coverage that can be
23 CHIEF JUSTICE STUART: Affectthe |23 obtained for the children should be required
Page 150 Page 152
1 calculation, but it affects whether the 1 ifitisavailableto either parent through
2 child receives care or not. 2 hisor her employment or pursuant to any
3 MS. BUSH: Exactly. 3 other plan -- and we struck the word
4 THE HONORABLE PALMER: Okay. 4 group -- at areasonable cost and is
5 Because | know most ordersthat | didin 5 accessibleto the children.
6  agreements, it was I'm going to pay 75 6 So what you're going to see here
7 percent of the out-of-pockets, and Kenneth 7 and throughout other placesintheruleis
8 isgoing to pay the 25 percent of the 8  you no longer see health insurance. You see
9  out-of-pockets. That that is already 9  health care coverage, and it's private or
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public. So there's no longer a situation
where you might not consider Medicaid as
health care coverage. It is now considered
health care coverage.

THE HONORABLE PALMER: Okay. Any
comments?

MS. CAMPBELL: The only comment |
have is there's atypo on either, the word
either.

THE HONORABLE PALMER: Okay. So
noted.

Okay. Next?

MS. BUSH: Page four, number two,

Grossincome (a).
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says -- | always haveto go look at it to
read it to be able to deal with it with my
client, but it says something to the effect
of Veteran's benefits that aretaken in lieu
of retirement or -- there's a distinction to
be made. Judge Thompson may remember. Not
to put you on the spot or anything.
THE HONORABLE THOMPSON: Weéll, there
are -- there are certain --
MR. JEFFRIES: This seemskind of
broad.
THE HONORABLE THOMPSON: --
Veteran's benefits that are not.
MR. JEFFRIES: That are specifically

Page 153 Page 155
1 Now, thisis not part of the 1 not included.
2 federa regulations. We had found we get so 2 THE HONORABLE THOMPSON: Yes. By
3 many guestions under gross income when it 3 federal law that are not to beincluded. |
4 cometo Veteran's benefits, because it 4 believeit'sfederal disability.
5 includes Socia Security benefits, but it 5 MS. DAVIS: Disability cannot be
6 doesn't include Veteran's benefits. 6 credited.
7 So we had thought to suggest to 7 THE HONORABLE PALMER: WEell, and
8  the committee, just to put Veteran's 8 I'll tell you the case. It's Goldman v.
9  benefitsin there. It'snot afederal 9  Goldman. Came out September the 1st, 2015.
10 regulation. That'sjust aswe were going 10 Itwasmy case. | cantell you exactly. |
11 through, we thought that might be helpful. 11 got it tattooed right up this arm, down the
12 THE HONORABLE PALMER: Andthat |12 back. Kind of like Billy Bell used to say.
13 should bein our third party credits. | 13 Haven't quite brushed that one off yet.
14 believe we added Veteran's benefit and 14 THE HONORABLE THOMPSON: Just
15 Railroad benefits and some other things like 15 because that's the only case you ever got
16 that, so | believe that's added now, or it's 16 reversed?
17 proposed to be sent. 17 THE HONORABLE PALMER: Just about
18 MS. BUSH: Itisproposed, and so we 18 it, by theway. | did pretty good. But
19 thought -- and we knew about that, and in 19 when | messthem up, | messthem up big.
20 light of that, we thought it might be 20 What they did on that one was for
21 helpful to go ahead and just put it in the 21 the purposes of calculating child support,
22 definition, but that's not a federal. 22 you get to calculate the whole amount of the
23 That'sjust as we were going through, we 23 benefit. For the purposes of calculating
Page 154 Page 156
1 thought that might help. 1 aimony, it'sonly that portion that's not
2 MR. JEFFRIES: | have acomment 2 considered disability. Like, if they get
3 about that. 3 $5,000 amonth and $1,500 of that is actual
4 Thereisacase out there, and | 4 retirement and the other half is considered
5 know this, because you have to go and look 5 disability, then you can only include $1,500
6 atthisparticular case every time you 6 amonth for the purposes of calculating
7 have-- and | know that what we're talking 7 child support -- | mean, of alimony.
8  about isin the definition of grossincome. 8 For the purposes of calculating
9 There is a specific case that 9
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child support, as | remember it, you get to
include the whole amount of the money.
MR. JEFFRIES: | thought there was a
specific distinction for child support for
the determination of what is gross income
accordingto A.R.JA. 32.
THE HONORABLE PALMER: Yeah.
MR. JEFFRIES: I'm sure you remember
that case well. And | can't give you acite
or anything. | just wanted to throw that
out there, because Veteran's benefitsis
very broad.
THE HONORABLE PALMER: 1 think
Kenneth is -- you're a veteran, Kenneth?
MR. PASCHAL: Yes, | am. You got
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Jennifer, next?

MS. BUSH: And | do think there'sa
difference between what you can include for
calculating child support versus what you
can actually attach.

THE HONORABLE PALMER: Yes. Butyou
can garnish. Now, that part istrue
definitely.

MS. BUSH: Pagefive, and thisis
under Unemployment or underemployment. And
this comes from Federal Regulation 302.56.
You'll see some language that's struck
through and then some underlined language.

I'm going to start pretty much -- I'll just

Page 157 Page 159
1 something called retirement concurrent 1 read thiswhole section five.
2 dealing with disability, which is disability 2 Thisis Underemployment.
3 being stripped away from your retirement, 3 Underemployment. If the Court finds that
4 and that's the portion you're not supposed 4 either parent is voluntarily unemployed or
5 tobeableto touch. 5 underemployed, it shall estimate the income
6 MR. JEFFRIES: That'sright. That 6 that parent would otherwise have and shall
7 sounds exactly right. The veteran can 7 impute to that parent that income. The
8 choose or there's a determination of what 8  Court shall calculate child support based on
9 amount of the funds that are being received 9 that parent'simputed income. In
10 by the veteran is one versus the other. And 10 determining the amount of income to be
11 that sounds like exactly what I'm talking 11 imputed to a parent who is unemployed or
12 gbout. 12 underemployed, the Court should -- and
13 MS. DAVIS: What she's saying that's 13 here'swhere the change takes place -- take
14 for alimony, not for child support. 14 into consideration the specific
15 THE HONORABLE PALMER: That'sfor |15  circumstances of the parent to the extent
16 alimony. The VA saysyou're 85 percent 16 known, including such factors as the
17 disabled, so 85 percent of that check is 17 parent's assets, residence, employment and
18 considered disability, and 15 percent of 18 earnings history, job skills, educational
19 that check is now considered retirement. 19 attainment, literacy, age, health, criminal
20 And you can keep going back and get more 20 record, and other employment barriers, and
21 disabled classified with more disabilities 21 record of seeking or aswell asthelocal
22 and more disabilitiesis how | understood it 22 job market, the availability of employers
23 atthetime. 23 willing to hire the parent, prevailing
Page 158 Page 160
1 THE HONORABLE THOMPSON: | thinkthe | 1 earningslevel in thelocal community, and
2 thinking in alot of these casesisthat 2 other relevant background factorsin the
3 incomeisincome that they would get if they 3 case
4 wereintact, intact family that would be 4 This added language, some of
5 available for use of those children. But 5 thesefactors overlap the factors that were
6  under federal law, asyou say, restricts 6 dready in Rule 32 that were struck out.
7 that in alimony situations. 7 But thismirrorsthe federal regulation of
8 THE HONORABLE PALMER: Uh-huh. 8 al the things that they want.
9 Okay. All right. 9 THE HONORABLE PALMER: Well, go
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ahead and read the last sentence in there
too. That needsto be added in.

MS. BUSH: Yes. And so another
part -- if you skip down alittle bit, it
says, Incarceration may not be treated as
voluntary unemployment in establishing or
modifying child support, and that comes from
the 302.56(c)(3).

THE HONORABLE PALMER: Now, isn't
there some current case law in the state of
Alabama that says the opposite of that?

MS. BUSH: Yes, maam. Yes, maam.
That will be achange. | don't think
there's a big change in concept with what
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finding someone to be voluntarily unemployed
or underemployed.

One thing about this, the way
thisiswritten, it says the Court should
take into consideration the specific
circumstances of the parent to the extent
known, and then you say including such
factors, and you start talking about things
that would be evidentiary issues.

But in the way it'sworded, to
me, seems amost like the Court is supposed
to have some kind of background knowledge as
far aswhat's going on in the local
community. You know, | don't know if the

Page 161 Page 163
1 you need to consider for underemployment or | 1 words "to the extent known" -- to the extent
2 unemployment. It just expands the factors. 2 presented, you know, because it seemsto
3 But the voluntary incarceration or the 3 require some knowledge on the part of the
4 voluntary employment due to incarceration, 4 judge of some of these factors.
5 thatisachange. 5 MS. BUSH: Yes, sir. | do
6 MR. PASCHAL: | just haveaquestion | & understand what you're saying.
7 onthis. 7 We pretty much cut and paste the
8 |s there any way -- the answer 8 federa regulation. It saystheword "to
9 may be no -- we can require the Courts to 9 theextent known." On this, we pretty much
10 write down and specify how they got to their |10 just cut it and put it in here. And it says
11 findings? 11 "to the extent known."
12 The reason | ask that question, | 12 So | agree with you. It would be
13 know herein Montgomery County of acase |13  an evidentiary matter, and then testimony of
14 wherethe father walked into court, and the |14 whoever is present, if both parties are
15 referee looked at the father and said, You 15 present or whoever is present, about these
16 have anice haircut, you have nice clothes, 16 factors. It doesnot requireit to bein
17 and | think you should be making thismuch |17  therecord. We didn't put that in there.
18 based on that, and he put underemployment. |18  Whether the Court wantsit to be in the
19 So my question is saying, people 19 record, but we didn't put that, because it's
20 |ikethat, they're unable to hire an 20 not aburden -- it's not in the federal
21 attorney, they're unable to defend 21 regulation that it has to be any kind of
22 themselves. But if the Courtsisrequired 22 form or anything like that. It just says
23 to write down why or how they got to that 23 the Court hasto consider it.
Page 162 Page 164
1 underemployment, it will at least be some 1 MR. JEFFRIES: Do we havethe
2 means of for appellate review, for example. 2 regulation here?
3 So the question is saying, can we 3 MS. BUSH: Youdo. Okay. If you
4 requirethe Courts to put down their 4 |ook at this, the form that looks like this,
5 findings or facts specifying why or how they 5 onpagetwo, and it's going to be three of
6 achieve? 6 little (iii). So, like, right here; the big
7 THE HONORABLE THOMPSON: Yeah. | | 7 paragraph, right here.
8  think we do require them to indicate why and 8 MS. DAVIS: Julie, could | address
9 how they arrived at an amount, if they're 9 thejudge's question for just a moment?

10
11
12
13
14
15
16
17
18
19
20
21
22
23

THE HONORABLE PALMER: Yes. Penny
has asked for the floor.

MS. DAVIS: I'veforgotten this, but
when | went back and reread the transcript,
we talked last time about the possibility of
working with the Department of Labor to try
to get some documentation so that -- because
my concern was the parents out there can't
afford to hire experts to come and testify
asto, you know, what the current |abor
market is and whether the unemployment is X
amount.

If it was possible that we could
work with the Department of Labor and at
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Page 167

1 least have some annua statistics from 1 pulling it out of the air whatever that

2 Alabama, aslocalized as the Department 2 amountis. It'susualy some testimony as

3 aready gets, that could be submitted to the 3 to what jobs this person has worked, you

4 Court as stipulation and updated every year, 4 know, what their educational level is. But,

5 sothat we can comply with the federal 5 you know, | can seethat alot of this

6  requirements. 6 information is going to be out of the

7 We don't have any leeway as far 7 genera knowledge of somebody sitting there,

8  asrequiring and otherwise we lose money. 8  trying to make that determination.

9  But, you know, the reality isif each parent 9 MS. DAVIS: Andin some casesthere
10 hasto hire people, they just can't afford 10 won't be somebody there, because you may
11 todothat. Soif we could somehow work 11 only have one parent in front of you in
12 with -- it made sense to me -- the 12 these cases, where you're dealing with
13 Department of Labor. That may not bewhoit |13  paternity. The person may or may not show
14 s, but somebody like that, just like we 14 up or maybe got identified and then he,

15 work with DHR every year to come up with 15 she'sgone, and they're not there to talk

16  sort of standardized child support, 16 about their work record.

17 standardized -- 17 MS. BUSH: We placed into therule

18 THE HONORABLE PALMER: -- daycare?|18  the way the federal regulation is written.

19 MS. DAVIS. Thank you. Daycare 19 And | hear your concern.

20 amounts. And | think it will be helpful to 20 MR. JEFFRIES. What | was going to

21 thecircuit judges that are sitting there, 21 say isyou have language in there like what

22 and whether it's Jefferson, Shelby County, 22 their assets are and their residence, which

23 or Lamar County with that information. And 23 generaly are not includable in determining
Page 166 Page 168

1 if it'sstipulated to by the parties, you 1 grossincome, but it's -- | mean, it's right

2 know, they could supplement if they know 2 fromtheregulation. | don't know what real

3 something, can hire an expert, but, 3 differenceit makes.

4 otherwise, that would be something. 4 MS. BUSH: Yes, sir. That'swhy we

5 Would that be in compliance with 5 putitinthere. It'sinthefederal

6 thefedera law? 6  regulation asto what they want you to

7 MS. BUSH: Well, talking about the 7 consider, soweput itintherule. What a

8  language to the extent known, to me, that is 8  judge would do with that information, |

9 if you don't know, and there's no one -- | 9  guess, would depend on the evidence
10 don't know that you have to hire an expert. 10 presented.

11 You may not know this. So to the extent you 1 If someoneisliving in ahome

12 know it, you have to consider it. 12 that's mortgage free, that's very valuable,

13 But if you don't know it, | don't 13 versus someonewho is--

14 know that thereis a burden to go out there 14 THE HONORABLE PALMER: Livingin
15 and prove each one of these elements. But 15 subsidized housing.

16 if you have the person there, | certainly 16 MS. BUSH: Youknow, it'sjust a

17 think you might want to dlicit testimony 17 factor for the Court to consider with

18  about their criminal history, their job 18  unemployment or underemployment.

19 experience, their illiteracy, where they 19 THE HONORABLE PALMER: Okay. Next?
20 worked before, were they laid off, was a 20 MS. BUSH: WEéll, just so you'll

21 plant closed. 21 know, if you're looking at these federal

22 THE HONORABLE THOMPSON: Well, we (22  regulations that we're looking at, the very

23 don't see very many instances of judges just 23 next page, page three, to theright iswhere
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Page 171

1 they added the part about incarceration may 1 7(a) and (b). | canread that, if you want

2 not be treated as voluntary unemployment in 2 tometo.

3 establishing and modifying support orders. 3 THE HONORABLE PALMER: No. That's

4 THE HONORABLE PALMER: Well, | 4 fine.

5 guess, my question is, and Justice Thompson 5 MS. BUSH: That'sreally just a

6 and Chief Justice Stuart, we've got to 6  semantic language change so that we can

7 present these to them, don't we, for the 7 include public health care and public -- in

8  Court to adopt? 8 addition to health insurance.

9 MS. BUSH: Yes, maam. 9 On page seven, you will see --
10 THE HONORABLE PALMER: But someof |10  and it's going to be under 7(c)(2), again,
11 thisisagainst caselaw. They haveruled 11 changing the language from health insurance
12 directly opposite of this, so isthis now 12 to health care coverage, and thisisa
13 telling them they can't do this anymore if 13 definition. | will go ahead and read it.
14 it'sinthisfederal regulation, that the 14 Health care coverage. Health
15 Court of Civil Appeals and/or the Alabama 15 care coverage includes afee for service,
16  Supreme Court can't follow their own rulings 16 health maintenance organization, preferred
17 for thelast 20 years, 30 years? 17 provider organization, and other types of
18 CHIEF JUSTICE STUART: | think if 18  private health insurance and public health
19  thelaw changes, the law changes. It 19 care coverage -- and the federal regulation
20 doesn't change anything that's passed and 20 struck out that is availableto either
21 find. | think we have would have to follow 21 parent, so we struck that out -- under which
22 it going forward, but only going forward. | 22 medica services could be provided to the
23 want to be clear on that, only going 23 dependent children.

Page 170 Page 172

1 forward. 1 And the federal regulation for

2 MR. JEFFRIES: We have lots of 2 thisis 303.31(a).

3 provisionsthat are required by the -- al 3 THE HONORABLE PALMER: | guess my

4 the health insurance language, we added that 4 qguestion on that one is only because of

5 yearsago just because it was required. 5 semantics, it's being called health care

6 THE HONORABLE PALMER: Okay. |just | 6 coveragein everything, but in that one,

7 want to -- | don't want them to reject it 7 whereit says private health insurance, so

8  becauseit'slike, well, no, thisisn't how 8  we're going to leave that insurance in that

9 wedoitin Alabamaand that kind of thing. 9  one particular spot only?
10 Okay. Next? 10 MS. BUSH: Yes, maam. Every once
11 MS. BUSH: On page six of Rule 32, 11 inawhile, they'll keep the language health
12 you'll see under (6) Preexisting child 12 jnsurance, and so yes.
13 support obligations. Again, it'sjust a 13 THE HONORABLE PALMER: Okay.
14 change of the language from "award" to 14 MS. BUSH: And, infact, I'm looking
15 “order." 15 at the federa regulation, just to make
16 Under number (7), Health 16 sure. Yes, that'swhat they do.
17 insurance -- it used to be Health insurance 17 Number (3), Reasonable cost.
18  coverage/cash medical support. That 18  Thisalso changed in the federa regulation.
19 language was changed to health care coverage 19 They struck out some language, and so we
20 tobein linewith the federal regulations. 20 struck it out. And whenever we put thisin,
21 And then the changes under (a), 21 | believeit wasin 2009, wedid it in
22 wetake out the word "insurance" and place 22 response to achange in federa regulations.
23 intheword "care,” and we do that under 23

We put this change in. Now that they've
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Page 175

1 changed it, we've taken part of it out. So 1 THE HONORABLE THOMPSON: Okay.
2 westruck -- well, let me read the whole 2 MS. BUSH: Thisnumber (3) is
3 thing. 3 Reasonable cost. And then number (4), you
4 Reasonable cost. Cash medical 4 see, Accessible. But, again, that was just
5  support or the cost of -- struck out 5 achange from health insurance to health
6  private -- health insurance is considered 6  carecoverage.
7 reasonablein cost if the cost of the parent 7 L etter (d), we struck out the
8  responsibile for providing medical support 8 words"of apremium," because premiums may
9  does not exceed 10 percent of hisor her 9  not apply. And so under (d), the actual
10  grossincome. 10 cost to provide health care coverage for the
11 It had language about applying 11 children, and then it goeson. Soinstead
12 the 10 percent standard. That language has 12 of it using the language actual cost of a
13 been removed, so we just took that out. 13 premium to modify health insurance, it's
14 THE HONORABLE THOMPSON: | thought |14  just the cost of health care coverage.
15 that language that was added was added in 15 That's, again, 302.56 and 303.31.
16  responseto case law. 16 (e), thisisthe amount that's to
17 It seems we had a case in which 17 beadded in, and so it does not change the
18  the parent providing the insurance was 18  pro rataportion. But, again, you're going
19 claiming the entire amount of the insurance 19 to see change in language from health
20  for theinsurance policy that he was paying 20 insurance to hedlth care coverage, medical
21 and was being credited with that amount, 21 insurance premium to health care coverage
22 rather than the amount that was attributable 22 cogt, medical insurance premium to health
23 to adding the child to his policy. And | 23 care coverage cost, and that continues on.
Page 174 Page 176
1 thought that that's why that was added, but 1 Those type of changes continue on
2 | maybe-- 2 onpage eight for section (f) and (g). |
3 THE HONORABLE PALMER: Well,lwant | 3 don't think it's going to change what we do.
4 to say, back in 2015 or maybe '16, it got 4 It'sgoing to change the language.
5 changed to whereit's proportioned. There's 5 And just so you'll know, we have
6 five people covered on the policy. Three of 6 aproposed change to the CS-41 to match
7 them are children, so then that -- 7 that. | don't know if you want to look at
8 THE HONORABLE THOMPSON: Isthat 8  that now.
9  picked up somewhere else? 9 THE HONORABLE PALMER: Do we have
10 THE HONORABLE PALMER: Yes. 10 that?
11 THE HONORABLE THOMPSON: Okay. So |11 MS. BUSH: You havethat. We can
12 it'snot aproblem cutting it here. 12 |ook at it now, or we can look at it -- why
13 THE HONORABLE PALMER: Yes, sir. 13 don't welook at it when we're done with
14 THE HONORABLE THOMPSON: | believe |14 this, and we'll just keep going with this?
15  that | remembered seeing that formula 15 THE HONORABLE PALMER: All right.
16 somewhere later on. 16 MS. BUSH: | think we are done with
17 THE HONORABLE PALMER: Yes, sir. 17 insurance. Okay.
18 THE HONORABLE THOMPSON: Aslongas|18 So let'slook at the CS-41. You
19 it'spicked back up, it'sfine. 19 were provided with aform. Because when the
20 MS. BUSH: Yeah. | think we leave 20 |anguage changed in the rule, we looked at
21 intheprorata. That doesn't change. We 21 theform to seeif that would change as
22 |eavein the pro rata part, which | think 22 well, and our proposed changes start under
23 comesinto play at the end of page seven. 23 five, number five of CS-41.

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee

45 (177 - 180)

Page 177

Page 179

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

coverage, you provide that information, and
we can send that notice to the insurance.

And then, of course, under number
six, | pay the following total amount for
child support or alimony. | think, number
six, | don't know that that's a -- that's
not federal regulation change. | think
sometimes, in our cases at |least, we want to
make sure we capture al of the multiple
cases you may pay child support.

Do y'al have any questions about
those?

CHIEF JUSTICE STUART: Only question

| haveis, isthere adeadline for us
adopting this language?

1 The children of the parties are 1 MS. BUSH: My belief is-- | want to
2 and there are checkboxes. And thefirst 2 confirm. Our deadlinefor thisis
3 checkbox is not covered by health -- we 3 four years plus ayear, so five years from
4 struck out insurance and put care coverage, 4 our last review, and our last review was
5 from me and/or my employer. Andsothatis | 5 December 1st of 2016, so we have until
6  --there's no health care coverage. 6  December of 2021. We hope not to wait that
7 The second checkbox would be 7 long. Only becauseif they're already
8 health care coverage is available at a cost 8  changes, we have to change our policy. We
9  of X dollars per much, and that's added in, 9  haveto change our computer and stuff. We
10 or checkbox covered by Medicaid or other 10 do have sometime.
11 public health care coverage at no cost to 11 CHIEF JUSTICE STUART: | guessthe
12 me. So that way, you know whether thereisa |12 reason| raisethat issueis| didn't know
13 cost or not a cost. 13 if we needed to go ahead and adopt these or
14 And then there's another checkbox 14 if we can wait for the other recommendations
15 where we just changed the language from 15 anddo them al at one time.
16 health insurance to health care coverage. 16 MS. BUSH: | think we can wait and
17 And then, of course, we keep the 17 dothemdl at onetime.
18  proratalanguageinthere. It says, The 18 THE HONORABLE PALMER: Okay.
19 pro rataportion of the health care coverage |19 MS. BUSH: And I know I'm going
20 cost attributable to the child or subject of 20 fast. Soit may be, asyou look at this
21 the support order, which shall be calculated |21 later, there may be some questions or
22 py dividing the total -- we struck out 22 discussion about --
23 medical insurance premium and put in health |23 THE HONORABLE PALMER: Sowe were on
Page 178 Page 180
1 care coverage cost, and then we added 1 pagening, | think, iswhere we stopped --
2 language in there about the health care 2 pagee€ight. | don't see any changes on page
3 coverage company's name and addressare. We | 3 nine.
4 putthatin there. 4 MS. BUSH: On 10, number (2),
5 We're required by federal law to 5  Computation of child support coverage,
6 send what's called aNational Medical 6  change the language from "insurance" to
7 Support Notice, and so that just capturesiif 7 "carecoverage."
8  you do have health insurance or health care 8 Number (4), on page 10, is
9 9
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additional amounts for child support.
Instead of using the word "order" here -- we
did initially plug in the word "order," but
when we did that, we found it read as if
there would be multiple orders, and it
became alittle confusing.

So in thisinstance, we plugged
in the word "amounts," instead of "award,"
so that it wouldn't look like you would have
different orders. These would be just
different amounts in one order.

So additional amounts for child
support. In addition to the recommended
child support order, the Court may order
additional amounts for extraordinary
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1 medical, dental, and educational expense if 1 tomakeit clear that you're going to put
2 the parties have agreed in writing to these 2 the43-- whenweread it thefirst time, it
3 amounts, as opposed to order, but amountsor | 3  appeared that you only used the 43 ina
4 the Court upon reviewing the evidence 4 dtipulated case, and we don't think that's
5 determines that these amounts are in the 5 thecase. Wethink you use the 43 every
6 best interest of the children and states its 6 time, and you put it in there. But it was
7 reasons for ordering these amounts. 7 notin here as having to be required to be
8 We felt that captured the 8 filed.
9 essence, but madeit alittle clearer that 9 THE HONORABLE PALMER: Now, on my
10 we're not talking about multiple orders but 10 page 11 that you just read, that's struck
11 just additional amounts of child support in 11 through on my copy, what you just read.
12 one order. 12 MS. BUSH: That is struck through.
13 Okay. Bottom of 10, these are 13 Westruck that through.
14 the standardized child support guidelines 14 THE HONORABLE PALMER: Okay.
15 forms, and we have added in some language |15 MS. BUSH: Because that's
16 about the Child Support Guidelines Notice of |16  saying -- if you take out the language we
17 Compliance, CS-43. Let mejust read the 17 putin, what it saysisyou haveto have a
18 rule. 18 CS-42, and a4l shall befiled in each
19 A standardized child support 19  action to establish or modify child support.
20 Guidelines Form (CS-42 as appended to this {20 It shall be of record.
21 rule) and achild support Obligation Income |21 And then if you look at the
22 Affidavit Form (CS-41 as appended to this 22 struck out language, it says, In conformance
23 rule) and -- because the one thing we 23 to meet Section (A)(2) of thisrule, in
Page 182 Page 184
1 realized aswe're going through thisrule, 1 dtipulated cases, the Court may accept the
2 and we talked about the stipulations 2 filling of a Child Support Guidelines Notice
3 earlier, you have CS-43 mentioned under 3 of Compliance Form CS-43, and then it refers
4 dtipulations on page two, but you don't 4 tothat.
5> necessarily have it mentioned anywhereelse. | THE HONORABLE PALMER: But you
6 Sowenputitin here, saying that if you are 6  struck that out?
7 going to useit, it hasto be part of the 7 MS. BUSH: Weve struck that out.
8 court file -- and a Child Support Guidelines | 8 If you look at it, that may be
9 9
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Notice of Compliance (CS-43 as appended to
thisrule) shall befiled in each action to
establish or modify child support and shall
be of record and shall be deemed to be
incorporated by reference in the Court's
child support.

So we made that change. If you
see on thetop of page 11, it says, In
conformance to Section (A)(2) of thisrule,
in stipulated cases, the Court may accept
the filing of a Child Support Guidelines
Notice of Compliance Form (form CS-43 as
appendsto thisrule)) The form content --
that just saysit'sby ADC.

We made those changes just to try

10
11
12
13
14
15
16

18
19
20
21
22
23

open to other discussion, if you want to
discussit after you look at it, because it
does go back to the changes we made under
the stipulations.

Those are the last changes in the
ruleitself. You will see Proposed
Comments. | can go over those, if you want
to. But what those do for every single
change that isin the text of therule, this
references the actual federal regulation and
what the change was, so these were our
proposed comments.

THE HONORABLE PALMER: Okay.
Comments from the committee? Any?
(No response.)
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THE HONORABLE PALMER: Okay. But, |

1 THE HONORABLE PALMER: Well, I'm 1 guess, my question is whether we adopt this
2 goingto-- okay. Anything else? 2 today or whether we adopt this in December
3 MR. JEFFRIES: Only thing we did not 3 of 2021, thisis going to have to be adopted
4 agreetowasin the stipulations part, not 4 by the State one way or other, or y'al are
5 changing 43 to add what the CS -- 5 going to lose your funding?
6 THE HONORABLE PALMER: That amount? | 6 MS. BUSH: Yes, madam. Yes, maam.
7 MR. JEFFRIES: Right. Isn't that 7 lItisalot of information, and so | do
8  right? Everything else we -- 8  encourage you to go back and read the rule,
9 THE HONORABLE PALMER: Wéll, if the 9  sort of side by side read the rule and the
10 rulesalready say that the 41s and 42 are 10 regulation and compare the two.
11 required forms and should be part of the 11 THE HONORABLE PALMER: Okay.
12 record, | don't see why that hasto be on 12 MS. BUSH: | didn't mention it, but
13 the 43, because that section says the 41s 13 |et me go ahead. On the CS-42 minor change,
14 and 42 shall become part of the record. 14 just to the language of health care coverage
15 MR. JEFFRIES: Right. | agree. 15 and health insurance coverage.
16 THE HONORABLE PALMER: Sol just 16 We just took out insurance and
17 don't think we need it on that 43. 17 put in care coverage, just like anything
18 MR. JEFFRIES: | agree. 18  gse. But that form didn't changein
19 THE HONORABLE PALMER: Because| 19 substance.
20  thought that was supposed to been done a 20 THE HONORABLE PALMER: Okay.
21 |ong time ago, but -- well, I'm with Justice 21 MS. BUSH: Also, one more thing.
22 Stuartinthat | really would like to look 22 |'vesad it before, but | want to make
23 athisandread over it just alittle bit 23 gure.
Page 186 Page 188
1 more, because when you went over it, was it 1 If you're reading through and you
2 May of last year or May this year, when you 2 want to know our reasoning, the proposed
3 first presented it to us, you gave us -- | 3 comments do provide aguide. So that's
4 think you went over this portion mainly, and 4 going to provide you aline-by-line guide of
5 then now that I've seeniit like this, | 5 what regulation you should look at for that
6 would liketo just ook at thisjust a 6 particular change.
7 little bit more. 7 THE HONORABLE PALMER: Yes. If
8 But for the most part, other than 8  you'll look on the Proposed Comments,
9 theword Veteran's benefits, thisisa 9 page 12, where it says subsection (B)(2)(a)
10  federal regulation, and we don't have much 10 was amended to add to Veteran's benefits to
11 of achoice but to except these as written, 11 the definition of grossincometo clarify
12 right? 12 that these benefits can be included as
13 MS. BUSH: Yes, maam, with the 13 income to calculate child support, Goldman
14 Veteran's benefit. The language on the 14 v, Goldman.
15 CS-43wasnot verbatim. Everything elseis 15 MR. JEFFRIES: That'syou.
16  pretty much verbatim. We cut and paste it 16 THE HONORABLE PALMER: That's me.
17 out of the federal regulation and put it in 17 Alabama Court of Civil Appeals 2015.
18  therule. 18 So for purposes of calculating
19 When it came to the CS-43, we 19 child support it'sall included. But for
20 read therule, read the regulation, and it 20 the purposes of including alimony, it'sa
21  appeared to us that we needed to changeit, 21 very good definition. But for purposes of
22 put that language is not verbatim. 22 collecting, let's say, child support
23 23

arrearage or alimony arrearage, that's when
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1 your definition breaks down again as far as 1 THE HONORABLE PALMER: All right.
2 what part of that check you can collect it 2 We might actually be finishing on time. You
3 from. 3 had 21 seconds left, Jennifer. You did an
4 All right. Well, I'm going to 4 excellent job.
5 make the recommendation that we review these | 5 All right. Now, we've got
6  proposed changes to the Rule 32 that 6 comments from the public. And | don't know
7 Jennifer has just presented to us the next 7 wheremy listis, Bob. | know you handed it
8 timethat we meet to give everybody achance | 8 tome, but I've covered myself up with
9 toreview this. 9 Jennifer's paperwork. Hereitis.
10 However, | know that Justice 10 Now, this portion isfor the
11 Stuart, y'al don't like to piecemeal, but 11 public to comment on what you've heard today
12 asfar asthe credit for the third party, 12 and anything el se about the guidelines.
13 I'd like to go ahead and represent that to 13 It's not acomment about how you werein
14 y'dl so that people can start getting 14 Jefferson County, Birmingham division, and
15 credit for that out there that have some 15 that judge just wasn't fair, or you haven't
16 arrearages, and | think it could help alot 16 seen your kidsin five years or anything
17 of people get out of some arrearage. 17 likethat.
18 So that would be my 18 Thisisabout child support. So
19 recommendation, is that we resend the credit 19 we do want to hear what you have to say;
20 for third party payments back to the Court 20 especially, about al these regulations that
21 asmodified. 21 have been presented to us and anything else
22 Does anybody object to that? 22 that we're going to present to the Alabama
23 (No response.) 23 Supreme Court to adopt, but that's why we're
Page 190 Page 192
1 THE HONORABLE PALMER: Now, if we 1 here
2 sendthisto y'al soon -- 2 I've got my handy dandy timer
3 CHIEF JUSTICE STUART: Wemeetin 3 here. I'vegot five people. I'm going to
4 January? 4 givey'al seven minutes, and that should
5 THE HONORABLE PALMER: January. 5 getusfinished. Hold on. Let me make sure
6 Okay. Great. 6 whattimeitis. I'mgoing to givey'all
7 CHIEF JUSTICE STUART: Conference on 7 fiveminutes, and that should keep us on
8  3lst. 8  schedule here.
9 THE HONORABLE PALMER: Okay. Great. | 9 Isit Sherrie Sanders?
10 That would be great. 10 MS. SANDERS: Yes, mdam. It's
11 And then we're going to work on 11 Sherrie Sanders.
12 the child-care cost while somebody is 12 THE HONORABLE PALMER: Okay.
13 seeking training or education, and then 13 Ms. Sanders, go ahead.
14 we're going to work on the joint custody as 14 MS. SANDERS: Thank you.
15 far ashow to calculate child support in 15 THE HONORABLE PALMER: Go ahead and
16  that and may even have to go back, like | 16  identify yourself to the group, please.
17  sad, asfar asthe transcript from 2008, 17 MS. SANDERS: Okay. Let metake my
18  just to see exactly how many dayswerein 18 hat off.
19  there. 19 THE HONORABLE PALMER: Okay. Thank
20 Okay. Anybody have anything else 20 you.
21 onthisthat Jennifer has just presented to 21 MS. SANDERS: | would like to thank
22 yus? 22 everyonefor giving usthis opportunity to
23 (No response.) 23 attend this meeting and to address some of
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husband's parents, which my husband is the
father of the two children in question that
the child support issue was about. In these
cases, in what happened with my family, he
was, as you would say, underemployed. But
what wasn't taken into consideration by the
judge isthat the ex-wife had made multiple
accusations of sexual misconduct, beatings,
and other things that when we would go to
court, she would not show up. So every
arrest ended up on his record.

When we attempted to get him a
better job, because he worked in
construction, and he would get the job, they
would then do the subsequent check of his

Page 193 Page 195
1 theseissues. 1 criminal record, and | can't speak to how
2 My name s Sherri Sanders, and | 2 many jobs helost. But onein specific that
3 work asan activist in this state. | am 3 | would liketo bring up is| worked at
4 handling some DHR issues currently. Butto | 4  Huntsville Hospital. | got him ajob at our
5> gpeak towards what has been spoken about 5 hogpital, and he lost the job the same day
6  today, | do have some concerns. 6 hegot it based on accusations that the
7 First, as aparent and a 7 ex-wife never showed up in court for,
8  stepparent sitting in this audience, | 8  leaving him to work only in construction,
9 respect the fact that you, maam, have been 9  which iswhere his skills and labor have
10 ahleto present your own personal issuesin |10 been hisentirelife.
11 thismeeting to interject with what has 11 He didn't graduate high school
12 happened to you in your lifeinto this 12 until he was 20, so he is not a college
13 meeting, and | find that as powerful. 13 graduate. And heis not someone that would
14 But what we, as the parents and 14 belooked at in alot of jobsin this
15 the stepparents in this audience, want to 15 country as someone that you would want to go
16 convey to this meeting or me personally, 16 after, because his skillsisin labor, and
17 gince we're only limited to what subject 17 hislabor skillswasin construction.
18 matter you were speaking towards, when it |18 So the fact that | was able to
19 comesto the third party monies that we were |19 get him ajob and then that he lost that job
20 gpeaking about earlier, | believe that we 20 and then subsequently the income that he
21 have dropped the ball in this case in the 21 would have made would have been taken into
22 dtate of Alabama. 22 consideration against him, | find that
23 Y ou have only listed third 23 outrageous.
Page 194 Page 196
1 partieswhen it comes from a paycheck, a 1 In front of al of you, | would
2 Social Security, the Veteran's 2 likefor you to understand that in our case,
3 Administration, these kind of things. 3 thejudgein our case ordered that he would
4 Understand that there are other third 4 pay child support in what the judge felt
5 partiesthat sometimes have to come into 5 like he should be making in hisjob.
6 play to help these parents pay these dues 6 Now, what we did in our case, and
7 each month to child support, to DHR. 7 what y'al have not taken into consideration
8 In my case we had to use my 8 isonthisthird party situation, we could
9 9 not provide more income through DHR, which

10
11
12
13
14
15
16
17
18
19
20
21
22
23

isTitle 1V funding, and you make your money
that way. We understand in this audience

that you want this money coming through DHR,
so you can make your Title IV funding.

But in our case, in my family, we
gave her acar. We gave her ahouse. His
parents gave her $35,000 to dump on a
restaurant that she lost three months | ater.

All of that money was not taken into
consideration when it came to arrearages.

So when my husband was picked up
for arrearages, even though we had given his
ex-wife multiple, by this point, cars, a
placeto live, arestaurant that she blew
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1 away, none of that money was taken into 1 andtofix problemsthat are devastating
2 consideration for my family. My husbandwas | 2  families. Everyonein thisroom back here
3 senttojail onacontempt of court charge 3 could probably speak to their own egregious
4 for fallureto pay all of his child support 4 that has happened.
5 where he spent nearly seven and a half 5 But let me also end with saying
6 monthsinjail. 6 this: Despiteall that has been done to my
7 Now, once he had been taken into 7 family, | stand before you now as an
8  custody, | was able to get a Federal 8 activist. And just to drop thisonefinal
9 Magistratein Birmingham, Alabama, tosigna | © line, if you will give me this one moment.
10 habeas corpus to release him ashewasbeing |10  What | have not heard today and it is
11 held for adebt. Andin the state of 11 disappointing isthat nothing has been said
12 Alabama, you can't be held for adebt aswe 12 towards parents that have had their children
13 know by our law. We dtill can't be held by 13 taken by DHR, and then those parents are
14 adebt. 14 asked to pay child support while they're
15 Soin his case he was being held 15 fighting to get their children back when
16 for adebt he shouldn't have been. | got a 16 they were taken with no cause.
17 federa magistratein Birminghamto filea 17 DHR in this state is known to
18  habeas corpusfor hisrelease in January. 18  take children where there was no causes to
19 Morgan County kept him four and a half more |19  be had and parents have no recourse.
20 monthsin prison for debtsthat | couldn't 20 THE HONORABLE PALMER: Thank you
21 pay. My son -- we have twins, and my sonis |21  very much, Ms. Sanders.
22 |egally blind. 22 MS. SANDERS: Thank you very much.
23 So when y'all put -- and | say 23 And thank your for the opportunity to speak.
Page 198 Page 200
1 y'dl, | meant Morgan County. When he was 1 THE HONORABLE PALMER: Yes, maam.
2 placedin custody for not being able to pay 2 Marcus Echols?
3 arrearages or child support in a position 3 MR. ECHOLS: Yeah, that was good. |
4 that he had been offered jobs that were then 4 won't get into awhole lot of stories,
5  taken away due to something outside of his 5 because I'm with Huntsville Black.com online
6  purview, asit was the ex-wife who had made 6 digital magazine and Blog Talk Radio. | got
7 complaints. 7 my own radio show, and each Saturday, we do
8 So there are situations in this 8 ashow called the Child Support Hustle.
9  room that has not been taken care of by the 9 It was written by a veteran
10 language that you are speaking about. You 10 who -- it took her eights yearsto get out
11 have forgotten the other third party 11 of thesystem. Shewasamost jailed afew
12 gdtuationsthat can comeinto play. 12 timesfor trying to get out. They did
13 The reason why we only had one 13 everything to talk her down to keep that
14 car left for meto go to work on a second 14 TitlelV rollingin.
15  shift is because my husband had given her 15 And the main problem -- what's
16  the car, and then she spent two weeks 16 breaking Social Security isTitleIV-D
17  driving it and blew the engine up. 17 funding, fiveto one. You are creating an
18 THE HONORABLE PALMER: Okay. Maam, (18 incentive where people are foaming at the
19 you've got 30 more seconds. 19 mouth, following over each other, inserting
20 MS. SANDERS: But the point that | 20 |anguageto go after these people to destroy
21 would like to makeisthis: Wehavea 21 them and using words and terminology, like
22 dituation in this building right now that 22 deadbeat parent, which some parents use to
23 you could take the lead across this country 23 dlienate the child against the other patent.
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1 But those terms are used and 1 afraud.
2 inserted to beat a person down into the 2 I'm just going to go through --
3 corner. You beat them down in the corner, 3 I'mgoing to be shorter than her.
4 where they can't fight back. 4 THE HONORABLE PALMER: Okay. You
5 Okay. So anybody who wants to 5 got two minutes | eft.
6 hear any of my shows, | have did hundreds of | 6 MR. ECHOLS: Okay. I'mjust going
7 shows. The author of the Child Support 7 tolist al the things that people come on
8  Hustleison my network on Saturdays. And | 8 my program, to say you can go back and look
9 you can go to my website and listen to al 9 at my program.
10 of these stories across Alabama. Horror, 10 THE HONORABLE PALMER: Okay. Well,
11 horror stories. And if I'm permitted, I'm 11 you got two minutes.
12 not going to go into the stories like | know 12 MR. ECHOLS: Yes. It'sjust ten
13 except for this one experience. 13 things. Thisis-- don't look at me. |
14 A lady put ababy on aman. Nine 14 know there's going to be alot of red faces
15 yearslater -- seven years later, the guy 15 in herewhen | get finished. Don't look at
16 found out the baby wasn't his. Sothey went |16 melikeI'm saying this. You can actually
17 back and forth and back and forth to court, 17 gotomy site and listen to these cases,
18 andthe lady ended up having to pay theguy (18 okay?
19 back. Her income was taken to pay back 19 Most concerns of the public. The
20 everything that he said she owed. 20 unspoken drag on Social Security is
21 All right. Childisnineyears 21 Title IV-D funding with huge alotments
22 old. She comes through with the real 22 given out creating thisincentive. And
23 father. Getsthe Court -- guesswhat? They |23 people said this: Meetings -- they're not
Page 202 Page 204
1 want nineyears arrearage for that child 1 talking about this particular meeting,
2 that he did not know that she lied and 2 because this happened before.
3 committed paternity fraud. DHR did nothing. | 3 But meetings like this only share
4 They wanted the whole nineyears. A battle | 4 tactics on how to acquire more Title IV-D
5> wasfought. Shouldn't have paid a penny, 5 funding. And people are mad and angry about
6 because the person didn't know. 6 the arrogance of some of these workers and
7 How can you be responsible for 7 peoplesitting in the courts, talking to
8  something you didn't know? Sowhenitcame| 8 peoplelikethey'retrash, because you're
9 9
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down to it, they were charged with five
years back time. They felt graced, | guess,
to get the four years off. But they took
five years and multiplied it by $400 over
five years, hit it with the interest, and we
all know what goes when it comesto Title
IV-D funding and the arrearage. Y ou can
make your payments faithfully, but every
30 days that that total amount isn't paid,
it'sgoing to get hit with interest. You're
putting people in a permanent hamster wheel
of poverty.

And | say this on the show:
Child support isfinancial slavery. No
other way to put it in. Impugned incomeis
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sitting up there. So that's why we're
demanding more cameras in the courtroom, so
some of these attitudes can be exposed to
the public.

Okay. And there'saneed --
people are calling for aneed for afederal
independent audit; especialy, of the
AlabamaDHR. And there's a need to enforce
court ordered visitation, like they do child
support. Get aperson in court. They can
be alienating the child, not letting the
child see. You can't even bring up
visitation, but they'll tell you it's all
about the child.

If it'sall about the child, you
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an order for afather or amother -- because
I've heard some female horror storiestoo --
to have that insurance, they should be
disqualified from draining the public. They
shouldn't be double dipping.

Okay. My last thing | want to
say is senators, legidators, and judges
need to discuss ways in which child support
laws and payments affect family structure,
teenage delinquency, and income disparities
between parents.

You look at these cases. You're
dogging parents out so bad and creating this
giving one parent power over another to

1 should be able to talk about visitation. 1 abuse the other one when the relationship
2 But, no, they want to talk about TitleIV-D | 2 hasbroken down and then putting up walls
3 funding. That'stheir cause. That'stheir 3 between those two parents where they can't
4 401-k. 4 work things out. You're creating ariver of
5 Okay. There needsto be afair 5 wounded children. It'sgoing to repeat the
6 way to calculate child support. Expertsout | ¢ cycleover and over.
7 of Caiforniaagree child support should be | 7 THE HONORABLE PALMER: Thank you,
8 setat alower level and gradually raised 8  Mr. Echols.
9 up, but we're not going to do that whenwe | 9 Eric Davis?
10 got the incentive of five to one comingin. |10 MR. DAVIS: Good afternoon. I'm
11 Youregoingtotry tosetitashighasyou |11 Eric Davis, and I'm from the Autauga County
12 can and spend the next 18 yearsclimbingto |12 area. And | have made plenty written
13 thetop. Expertstotally disagreewithwhat |13 complaints, and | haven't received any
14 you're doing. 14 answer to anything yet.
15 And everyone agrees, al the 15 But, today, | just want to come
16 child experts agree, 50/50 shared parenting |16  before this committee and just ask a couple
17 should be the norm and is better for the 17 of questions.
18 child. If thisisall about the child, why 18 One of the questions are, like
19 don't we have 5/50 parenting? TitlelV-D |19  with came through on the phone was, are
20 funding. 20 these guidelines that are state regulated,
21 Okay. DHR and family court -- 21 arethey mandatory for every courtroomin
22 ghetouched on this -- arethe only placein |22 thestate, or do each courtroom has an
23 Americawhere debtors prisons are still 23 option to do whatever they want to do, amend
Page 206 Page 208
1 used. And DHR and courts need to decide, 1 or go with whatever they want to go?
2 because I've had cases where people said -- 2 Are these mandatory guidelines,
3 THE HONORABLE PALMER: Sir,yougot | 3  thisRule 32? That's one of the things |
4 30 more seconds. 4 wanted to ask.
5 MR. ECHOLS: I've had cases where 5 Another thing was with the child
6 people said that they were ordered to keep 6  support. Do child support comes before
7 theinsurance, but the mother was still was 7 divorce, or does it come after the divorce,
8 onMedicaid. They need to stop beating the 8  or do child support has the right to
9 system likethat. If you're going to give 9
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intervene in adivorce, because one of the
parties decide they want to claim support?

All right. Also, in these cases,
alot of cases are not heard by judges;
especialy, not in Autauga County area.

So how can we find the findings
when like you said | don't have the money to
give 1,500 or $2,000 to an attorney to where
we have acivil casethat is contracted with
acriminal case.

So when we have that, we're
subordinate the child support people, but
we're giving the rightsto the criminalsto
have an attorney appointed to them, but in
child support, you don't have that.
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take them, and we're going to just do
whatever we want to do, whatever we want to
do. That's not fair.

Now, in my county, | went and
asked -- we got on the stipulations. They
said, 2009, we're no longer under the
stipulation guidelines, so whichisit?

Is my county exempt from the
stipulation guidelines, or isit a state
required guideline?

And, aso, | wanted to know if
you have a complaint, who do you who go --
who can you go and really talk to that's
going to really hear your complaint and make
sure that your investigation go through

1 So another thing, the gross 1 properly and going to fight for you, the
2 income. We have agrossincome beforetaxes | 2 individual, that's the noncustodial, because
3 aretaken out that the noncustodial, the 3 that'saproblem.
4 onesthat's going to pay, he's aready 4 We say we're here for the
5 paying state, federal taxes out of his 5 well-being of the children. Children don't
6 insurance, get a percentage out of that for 6  never see none of this money, none of it.
7 thetaxes, he get a percentage taken out for 7 We say the parents don't have to spend the
8 the state, he get a percentage that goes 8 money. But, hey, we understand that it
9 into Medicare and Socia Security. 9 costs. I'm not against child support. But
10 So he's aready taxed before the 10 | want to know what is the actual due
11 gross. Then he comes back and get court 11 processto be put through child support, and
12 ordered to pay additional. And then where 12 are we following the due process of child
13 jsthisinterest going? How did this 13 support in alot of these cases, because |
14 interest even get involved in this? 14 seealot of parentsin dispute al the time
15 These are things | want to know. 15 about money.
16 | have asked all of the superiors that | 16 | have a case, whenever mine
17 thought that was here for us. 17 don't get money, sheruns. But she don't
18 And where can father, 18  takeinto consideration we're still legally
19 noncustodial, go to make a complaint, like 19 married.
20 on DHR, for a case worker not following 20 THE HONORABLE PALMER: You got 30
21 through or not returning phone calls or not 21 seconds, Sir.
22 setting up the proper meetings, to make sure |22 MR. DAVIS: And that'sall | wanted
23 that al the proper channels are taken and 23 to know.
Page 210 Page 212
1 not -- inappropriate handling the papers. 1 THE HONORABLE PALMER: Okay. And |
2 Because like said in here, I'm 2 will help you with some of these questions
3 seeing alack of knowledge amongst all of us | 3  when we hear from everybody. You and | will
4 onwhat should be and what -- weredealing | 4 sitdowninaminute.
5 with people. We're dealing with people's 5 Tiffany Willis?
6 liberal rightsthat we're just taking. Hey, 6 MS. WILLIS: Hello.
7 we're going to take this, and we're going to 7 THE HONORABLE PALMER: Hello.
8 make money off of them, and we'regoingto | 8 MS. WILLIS: I'll be hopefully short
9 9  and swest.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

So | wanted to just touch on -- |
know that you said in the agenda it would be
helpful to talk about things that you
discussed in the agenda, so I'm going to go
to those redly, really quickly.

In the very beginning, you talked
about being able to -- not being able to
access records because of the Social
Security numbers and those type of things.

| want to make you aware of a
situation. In our particular instance, we
would like to be pro se, just because after
awhile, attorneys get very, very expensive.

Thefirst issue, when going into
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1 DHR, and you say that you're pro se, well, 1 custodial parent.
2 you need to see your case file, because you 2 So | implore you to -- | don't
3 want to prepare, just as an attorney would. 3 know. Youguyswork hard. I've sat here
4 Thefirst thing you're told is because of 4 foralongtime. | didn't realize what all
5 privacy reasons, they can't show you the 5> youdo. Butl doread every transcript, and
6 file. Well, how can someone be pro seif 6 I'veread them al the way down to 2007.
7 you can't see your own file? 7 It'staken me four monthsto do that. So |
8 Another question | ask, you know, 8 do know that you work hard. But there -- at
9 my husband is not here, he'sat work. | am 9 some point, something has to be addressed.
10 the stepmother of this situation. But one 10 Another thing you talked about,
11 of thethingsthat | said, well, can you 11 the shared versus joint custody and how many
12 have non-attorney representatives? | spent 12 nights and days and those types of things.
13 ten yearsworking in the Social Security 13 One of the thing that we have in Mobile
14 Administration, and the number one thing we |14  County -- | can only speak to Mobile.
15 get iswhoever you would like to represent 15 That'swherel live -- you know, most
16 you. There areclientsthat can't 16 lawyerswill tell you, our judge just
17 articulate themselveswell. Weweretoldin |17 doesn't givejoint custody. Well, let's
18 Mobile County, you cannot have a 18  flip over to stipulations. Inyour own
19 non-attorney representative. The only 19 regulation, the federal regulation, it says
20 peoplethat are allowed in the courtroomor |20 you must tell them why you're not doing so.
21 inthe proceeding where theresarefereeis |21 Well, what's the reason that that doesn't
22 the custodial and noncustodial, the two 22 happen? If both parents, I'm going to
23 parents. If they have an attorney, you can 23 say -- usetheword normal. Nobody isa
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1 havean attorney. 1 pedophile, nobody is crazy, nobody isa
2 The noncustodial parent -- I'm 2 sicko, why can't joint custody be given?
3 sorry. Thecustodial parent, who filed the 3 Isit to put awindfall on the
4 DHR case, gets afree attorney, gets any 4 noncustodial parent? So if you're going to
5 representation, gets to ask questions. But 5> gplit the daysin the way that you guys have
6 that noncustodia parent, who may or may not | 6 discussed, and | know it's been tabled to
7 havethe ability to pay, doesn't get any 7 thenext time, split the days, whether you
8 assistance. If you call and ask 8 havethat legal title, because depending on
9 9

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

guestions -- | implore any of you to pick up
the phone one day, star 67 your number out,
and call DHR and ask a question about that
case, and the first thing they want to know,
are you the custodial or noncustodial

parent. When you say that you're not the
noncustodial parent, their responseis, you
need to hire an attorney to answer that. We
do not give legal advice.

But if | -- because I'm afemale,
could say, oh, I'm the custodial parent,
they'd never know. I'm the custodial
parent, conversation would go on for 25
minutes. | get every answer | wanted to
know aslong asit'sin favor of the

10
11
12

14
15
16
17
18
19

21
22
23

the county, depending on the judge, they may
say, well, well give visitation. Oh, well
givejoint shared custody. Well give --
there's athousand different terminologies

out of it.

But what | do know iswhen we do
have our kids, they have to befed. The
minute that they show up and there's no
lights, water, and gas, or foreclosure, the
custodial parent isrunning back to court
and saying that they're unfit. How can they
have aweekend if it'sdark in there, if
they're hungry?

And | do have adaughter. Need
not anybody ever tell me my child went a
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$6,000 deductible before that -- | got 30

seconds?
THE HONORABLE PALMER: Yes, maam.
MS. WILLIS: $6,000 deductible, my

gosh, that's not calculated in that CS-42

form.

Lastly, the preexisting child
support. | would love to know why the
regulation when it starts, it says
stipulations -- | mean, Y ou should be given
or shall be given credit for a preexisting
arrangement, court order.

But then one or two sentences
down from that, if they're not currently

1 weekend hungry, but that's something weface| 1 under an order under DHR system as CS
2 every -- we may not have the legdl title of 2 number, then it says, The judge may give you
3 joint shared custody, but we still have 3 credit for intact under roof children.
4 them, and we do have them a number of days. | 4 Why is that so discretionary? If
5  Sol doimploreyouto look at the number of | > there are other children, are you
6  daysthat we have them, because the children | &  bastardizing children who don't come to DHR
7 dtill haveto eat on those days. 7 or those parents don't come to DHR, or asa
8 Okay. So we talked about 8 married woman, should | goto DHR and filea
9 dtipulations. In one of the things that you 9  case so that my kids can be covered, because
10 said and one of the changes that you made, 10 they live under the roof with their dad?
11 you removed the word "premium,” whichis |11 Because according to Mobile
12 very important to me, and I'm glad you 12 County, they only giveit if you have aCS
13 brought that up. So. 13 case number. If the case didn't -- so
14 When you removed the word 14 you'reforcing peopleto say we're not going
15 "premium” from health care, areyou saying |15 to give you credit for those other little
16 that now the deductibles, as you know just 16 kids, unless you come to us.
17 between 2016 and now or 2015 and now, 17 Now, we can work together and
18  insurance has skyrocketed. Well, we pay 18  decide we don't need that. But you give no
19 insurance. But we have a $6,000 deductible. |19 credit for those children. So, | guess,
20 There's no credit given for that deductible. 20 they don't haveto eat or they're
21 Now, you deleted the word 21 bastardized. | don't really understand. So
22 "premium." Doesthat mean now we get full |22 | ask you to look at these things as you go
23 credit for all that we pay, or when you say 23 further.
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1 that if the health care should be split 1 THE HONORABLE PALMER: Thank you
2 50/50 amongst the -- does it count for that 2 very much.
3 $6,000 deductible? 3 Erick Wright?
4 WEell, according to the way it's 4 MR. WRIGHT: Hello. Hello.
5 really open ended, in our instance, the 5 THE HONORABLE PALMER: Hédllo.
6  courtsjustifying that as the $25 copay. 6 MR. WRIGHT: | won't belong at all.
7 That should be 50/50. Well, my God, if | 7 Thank you for giving me an opportunity to
8  made a$200 payment every paycheck towards 8  gpeak for ajust moment.
9 that insurance, and I've got to make a 9 My nameis Erick, E-R-I-C-K for

N N NN R R R R R R R R R
W N P O © 00 N O 01k~ W N P O

therecord. And I'm just here as a parent.
| actually have seven boys, two sets of
twins.

THE HONORABLE PALMER: Wow. Bless
you.

MR. WRIGHT: | am the custodial
parent for four of my boys and noncustodial
parent, asthey call it, for my other boys,
but | only have two current child support
cases. And that was just a couple of things
| just wanted to brush by.

Some things cannot be put on
paper and calculated when determining the
amounts for child support. Two of my boys,

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee

56 (221 - 224)

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

referee, to let them know that | don't make
what | used to make, | understand what the
paper says, but my life requires something
different of me. So that's onething |
definitely want to let you know.

| just wanted to throw something
out there just so you can take it home and
kind of think about it. But another thing |
wanted to touch on was the interest rates
for arrearage.

Interest rates are pretty high.
Y ou can get a mortgage rate cheaper. You
get amortgage rate cheaper. Student loan
debt islike alife sentence, but they're

Page 221 Page 223
1 two of my twins, were born with delayed 1 cheaper, you know. So why would we place
2 gpeech and with a speech impediment, and it 2 thiskind of burden on our citizens, knowing
3 caused me throughout their elementary years | 3  full well that they could never really pay.
4 to be at the school more often than | would 4 They will never be ableto clear it. That's
5> havequiteliked to. It caused more 5 onething.
6  attention to detail in their education. 6 The second thing is mental
7 | have a son that has been 7 health. We need to take mental health more
8  diagnosed with severe brain seizures, and he 8  serious, because if we notice the cases that
9 takesmedication for that. That takes me 9  cometo court, they're majority
10 away from having a substantial 9:00-t0-5:00 |10  African-American, black. Our people has
11 job. It pushes meinto alternate forms of 11 dealt with alot of issues throughout
12 finding income, because | need to be 12 history.
13 available for my boysalot. 13 But as of right now, 40 percent
14 So | just urge you al to please 14 of the all African-American women has faced
15 takeinto consideration, when we're looking 15 somekind of sexual assault, something like
16 at underemployed and unemployed people, we |16 that in the history. That's known to be
17 don't need to look at them like they're 17 fact, you know. It's-- let'ssee. It's
18  avoiding work. We need to take into 18 20 percent -- 20 percent of all pregnant
19 consideration their situations. 19 black females have postpartum depression.
20 My situation by myself with my 20 Like, that's something you have to take into
21 Kids, it causes me to aways be at the 21 consideration, and there needs to be some
22 hospital, to always be at the school, to 22 sort of evaluation once someone comesto DHR
23 aways be at a meeting or evaluation or 23 or comes looking for child support.
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1 something like that, and it doesn't leave 1 We need to make sure they're of a
2 timefor a9:00-to-5:00 job. 2 competent party, and they're not totally
3 So you can look at | have a 3 stressed out, and thisis not something, the
4 bachelorsand amasters, and you canlook at | 4 spur-of-the-moment decision they're making
> maybe when | had 9:00-to-5:00 job and | > out of passion, hatred, et cetera, because
6 worked for acorporation, | wasabletobuy | ¢ thisisalifelong decision that's going to
7 alarge house, but now | don't have the 7 affect everybody.
8 funds. Now | don't have the funds. 8 And the last thing | just wanted
9 Soif | am to comein front of a 9
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to run by, because I'm a father and now |
find myself with alot of moretime. | have
afarm. And | would like to teach my boys
farming.

If you do know, the kids still go
to school on afarmer schedule. That's why
they have the long summers off. If you do
have a discipline, even if it's not farming,
it could be welding, it could be any
specialized knowledge, there should be some
kind of situation that we can alow fathers
to pass that information on to share that
forward in order to teach their kids.

If they're able to do that,
they'll be able to spend more time with
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MR. ECHOLS: That we have never
seen.
THE HONORABLE PALMER: Okay.
Well, and with that, does anybody
have anything else? When do we want to try
to meet again? March? April?
| know we want to stay away from
spring break in March. Well, start over
here.
Jm?
MR. JEFFRIES: Anytime.
THE HONORABLE PALMER: Judge
McMillan?
THE HONORABLE McMILLAN: April would

Page 225 Page 227
1 their kids; especially, throughout the 1 be better.
2 summertime. Because they do go to school on 2 THE HONORABLE PALMER: When areyou
3 afarmer's schedule, they should be required 3 due, Stephanie?
4 to bewith their father doing things of that 4 MS. BLACKBURN: I'm duein March.
5 nature, where they can actualy use their 5 THE HONORABLE PALMER: So April
6  hands and be more productive in society. 6  would be better.
7 THE HONORABLE PALMER: You'vegot30| 7 MS. BLACKBURN: I'm due March 22nd,
8  seconds. 8 s0.
9 MR. WRIGHT: That'sall | needed. 9 THE HONORABLE PALMER: WEéll, you can
10 Thank you very much. 10 bring your baby with you, if we meet in
11 THE HONORABLE PALMER: Thank you. 11 April. That would be fine.
12 All right. Well, | do believe 12 Chief Justice Stuart?
13 just-- and | want to talk especially about 13 CHIEF JUSTICE STUART: Anytime.
14 the mandatory guidelines. I've got two 14 THE HONORABLE PALMER: Justice
15 Erickshere. 15 Thompson?
16 But asfar astheinterest rate 16 THE HONORABLE THOMPSON: | prefer
17 goes, | belive, that's alegidative act, 17 April.
18 and that'son all judgments, not just child 18 MS. BUSH: April isfine.
19  support, that seven and a half percent. It 19 THE HONORABLE PALMER: Lathesia?
20 used to be 12 percent, and then it got 20 MS. SAULSBERRY: April.
21 dropped down on, like, September 1st, 2013, 21 THE HONORABLE PALMER: Melody?
22 to seven and ahaf percent. 22 MS. BALDWIN: April.
23 So that's -- as far as getting 23 THE HONORABLE PALMER: Angela?
Page 226 Page 228
1  that interest rate changed, that's who you 1 MS. CAMPBELL: April.
2 needtogo seeisyour legisator. Wedon't 2 THE HONORABLE PALMER: Amanda?
3 have any control over that interest rate 3 MS. COX: April.
4 here, just to let you know that. 4 THE HONORABLE PALMER: Kenneth?
5 MR. ECHOLS: Y ou could make a 5 MR. PASCHAL: Anytimeisfine.
6  recommendation, though. A recommendation 6 THE HONORABLE PALMER: Okay.
7 would help. It would show some type of 7 Michadl, you still on that phone?
8 care 8 Did we lose Michadl finally?
9 THE HONORABLE PALMER: All right. 9  Okay. He's been asport about being on that
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phone now.
April isfinewithme. So Bob --

MR. POLEMENI: | had it on mute.

THE HONORABLE PALMER: Oh, okay.
Hey there. IsApril still good for you?

MR. POLEMENI: April isgood.

THE HONORABLE PALMER: Okay. Sowe
will probably send out a memo sometime after
the holidays, don't want to get it lost in
the holidays, after the holidays with some
April dates on there and get a response from
everybody.

Bob, isthere anything else that
we need to discuss?
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1 MR. MADDOX: | don't think so. 1 REPORTER'S CERTIFICATE
2 MR. MEDARIS: Judge, | have one 2 (@) A
3 thing. Inthat packet | handed out at the 3 ﬂmFG&MYBC%mTY
4 beginning of the meeting, there's a copy of 4 |, Haley Tunnell, Court Reporter,
5 theroster. 5 Commissioner for the State of Alabamaat Large,
6 If you would just ook over that 6 hereby certify that on Friday, December 15,
7 and make sure your contact information is 7 2017, | reported the Advisory Committee on Child
8 accurate, please, and if it'snot, I'll 8 Support Guidelines and Enforcement and that
9  update and send out a correct one. 9 pages 4 through 230 contain atrue and accurate
10 THE HONORABLE PALMER: You haveyour {10 transcription of the proceedings set out herein.
11 nametagsin front you. Just leave them 11 | further certify that | am neither kin nor
12 there, and we'll pick them up and use them 12 counsel to any of the parties to said cause, nor
13 nexttime. 13 in any manner interested in the results thereof.
14 Y es, Kenneth? 14
15 MR P.ASCHAI._' ves an - KHEW Wﬁﬁih , Court Reporter
16  administrative question. | know I'm 16 omm% ner %r att e
17 efpp0| nted as an alternate on the commltt'ee. 17 gggo%%\%ll (r:% I/IEIE% S 02/25/19
18  I'm here from Alabama, you know, playing 18
19  football, baseball. I'm not used to sitting 19
20 onthe bench. 20
21 So my question is, who or what 21
22 |evel of authority -- what do we need to do 22
23 to make me a member, avoting member of the 23
Page 230
1 committee, a the committee level?
2 CHIEF JUSTICE STUART: You can write
3 aletter to the Alabama Supreme Court, and
4 we make appointments generally in August or
5 September of every year of the future year.
6 Wecan'tjust add you, because this
7 committee is governed by afederal lawsuit
8 that pretty well stipulates who is supposed
9  to beon the committee.
10 But if you'll apply, you may
11 replace somebody. But we'll certainly
12 consider that.
13 MR. PASCHAL: Okay. Soif I'm
14 hearing correctly, the Supreme Court?
15 CHIEF JUSTICE STUART: The Supreme
16  Court appoints the committee in accordance
17 with the federal lawsuit.
18 THE HONORABLE PALMER: Okay. Thank
19 you. Everybody have awonderful holiday.
20 I'll seeyouin April.
21 (The meeting concluded at 2:20
22 p.m.)
23
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black (2)
Black.com (1)

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee

BLACKBURN (10)
blank (2)
Bless (1)
blew (2)
blind (1)
block (1)
Blog (1)
BOB (9)
boots (1)
born (1)
bottom (14)
boys (6)
BRAD (3)
brain (1)
break (2)
breaking (1)
breaks (3)
brief (1)
bring (3)
bringing (1)
broad (3)
broaden (1)
broadly (3)
broken (1)
brought (3)
brush (1)
brushed (1)
BRYANT (1)
Building (3)
built (5)
burden (4)
burn (2)
BUSH (88)
buy (2)
buying (2)

<C>
calculate (6)
calculated (7)
calculates (1)
calculating (7)
calculation (9)
calculations (5)
California (1)
call (9)
called (8)
calling (2)
calls (2)
calories (2)

cameras (1)
CAMPBELL (17)
capable (2)
capacity (1)
capitalized (1)
caps (1)
capture (7)
captured (4)
captures (2)
capturing (2)
car (4)

care (64)
care, (1)
careful (1)
cars (1)

case (82
cases (43)
cash (3)
catastrophic (1)
catchall (2)
categories (1)
categorization (1)
cause (3)
caused (3)
causes (2)
certain (8)
certainly (7)
certificate (7)
certification (1)
certified (1)
certify (2)
cetera (1)
Chair (7)
chairman (1)
chance (4)
change (51)
changed (15)
changes (29)
changing (4)
channédls (1)
charge (1)
charged (2)
cheaper (3)
check (13)
checkbox (4)
checkboxes (1)
checked (4)
checkmark (1)
Chief (29)

CHILD (232)
childcare (9)
child-care (11)
children (51)
children's (3)
child's (7)
Chis (1)
choice (1)
choose (1)
CHRIS (2)
Circuit (112)
circumstances (5)
cite (1)
citizens (1)
City (1)
Civil (7)
claim (3)
claiming (1)
clarification (2)
clarify (1)
classified (1)
clause (1)
cleaner (1)
clear (6)
clearer (3)
clearly (1)
clerk (10)
clerks (6)
Clerk's (4)
click (4)
clicked (1)
client (2)
clients (1)
Clifford (2)
climbing (1)
clock (1)
close (4)
closed (1)
closer (1)
closes (1)
clothes (1)
Club (1)
Code (2
codified (1)
cognitive (1)
COLEE (8)
collect (4)
collected (2)
collecting (1)

college (1)

comb (1)

come (32)

comes (19)
comfort (1)
coming (6)
commencement (3)
commencing (1)
comment (11)
commentary (1)
comments (15)
COMMISSION (1)
Commissioner (3)
committed (1)
COMMITTEE (46)
committee's (2)
community (2)
company (1)
company's (1)
compare (1)
competent (1)
compilation (1)
complaint (4)
complaints (2)
complete (4)
completed (1)
completing (1)
compliance (8)
comply (3)
compose (1)
Computation (1)
computer (10)
computer-wise (1)
concept  (3)
concern (4)
concerning (1)
concerns (14)
concluded (1)
concrete (1)
concurrent (1)
conference (3)
confidential (4)
confirm (1)
confirmed (1)
conflict (3)
conformance (2)
confused (1)
confusing (2)
confusion (7)
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connection (1)
connotation (1)
consider (13)
consideration (14)
considered (10)
considers (1)
construction (3)
contact (1)
contacted (1)
contain (1)
contempt (2)
content (1)
continue (2)
continues (1)
continuing (1)
contracted (1)
contradiction (1)
contribute (1)
control (1)
conversation (3)
conversations (1)
convey (1)
convince (1)
convincing (1)
coordinate (1)
copay (5)

copy (2)
corner (2)
corporation (1)
corpus (2)
correct (7)
corrections (1)
correctly (3)
cost (31)

costs (5)
counse (1)
count (2)
country (2)
County (23)
couple (3)
course (9)
Court (132
courthouses (2)
courtroom (4)
Courts (19)
court's (6)
coverage (35)
covered (6)
COX (16)

crazy (1)
create (2)
creating (4)
Credit (47)
credited (15)
crediting (1)
credits (7)
criminal  (4)
criminals (1)
criteria (2)
crushed (1)
CS (7)
CS41 (7)
CS42 (6)
CS43 (20)
CS47 (11)
CS47s (1)
curious (2)
current (7)
currently (5
custodial (18)
custodies (1)
custody (29)
customary (10)
cut (7)
cutting (3)
cycle (1)

<D>

dad (2)
dandy (1)
Daphne (1)
dark (1)
data (14)
date (15)
dates (4)
daughter (1)
DAVIS (81)
day (5)
daycare (12)
daycares (1)
days (41)
daytime (1)
deadbeat (1)
deadline (2)
deal (6)
dealing (6)
deals (1)
dealt (1)

debated (1)
debt (6)
debtors (1)
debts (1)
December (6)
decide (6)
decided (2)
decides (1)
decision (6)
decisions (2)
decrees (1)
deductible (5)
deductibles (1)
Deemed (8)
default (2)
defend (1)
defendant (1)
defendant's (1)
defense (1)
definitely (3)
definition (11)
degree (2
delayed (1)
delete (3)
deleted (1)
deletes (1)
deleting (1)
delicious (1)
delinquency (1)
delve (1)
delved (1)
demanding (1)
denominators (1)
dental (1)
Department (8)
depend (3)
dependency (2)
dependent (1)
depending (2)
depression (1)
depth (2)
derived (1)
designate (1)
designation (1)
Despite (1)
dessert (1)
destroy (1)
detail (2)
details (1)

determination (4)
determine (2)
determined (13)
determines (1)
determining (14)
devastating (1)
develop (1)
developed (1)
deviate (1)
deviates (1)
deviating (2)
deviation (3)
Dexter (1)
DHR (34)
diagnosed (1)
difference (5)
different (23)
differential (3)
differently (1)
difficult (1)
digital (1)
digits (3)
diligence (1)
diming (1)
dipping (1)
direct (2)
direction (1)
directly (2)
Director (2)
disabilities (3)
Disability (43)
disabled (6)
disagree (1)
disappointing (1)
discipline (1)
disclose (1)
discrepancy (1)
discretion (3)
discretionary (1)
discuss (6)
discussed (6)
discussing (2)
discussion (11)
discussions (1)
disparities (1)
disparity (1)
displayed (1)
dispute (1)
disqualified (1)
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distinction (3)
distinguished (1)
District (1)
dividing (1)
Division (4)
divorce (16)
docket (2)
document (5)
documentation (1)
documents (3)
document's (1)
dogging (1)
doing (11)
dollar (6)
dollars (4)
Domestic (21)
DON (3)
double (1)
DR (6)
DR-47 (2)
draft (2)
drafted (4)
drafting (1)
drag (1)
draining (1)
Drew (4)
driving (2)
drop (2)
dropped (2)
due (12)

dues (1)
dump (1)
duplicating (1)
duty (1)

<E>

earlier (5)
earning (4)
earnings (3)
easer (2)
easest (1)

eat (3)

eating (1)
Echols (8)
economic (1)
education (12)
educational (3)
educational-related

(D

effect (3)
effectively (1)
effort (1)
egregious (1)
eight (2
eights (1)
either (16)
electronic (2)
electronically (6)
elementary (1)
elements (1)
elicit (1)
eligibility (12)
eligibility, (1)
eligible (8)
e-mailing (2)
employed (1)
employer (5
employers (1)
employment (6)
en (1)
encourage (1)
ended (3)
enforce (1)
ENFORCEMENT
(5)

engine (1)
enhance (2)
enhanced (3)
enjoying (1)
enlighten (1)
entered (1)
entering (1)
entire (5)
entitlement (1)
entity (10)
entry (1)
enumerate (1)
enumerated (1)
equal (3)
Eric (2
Erick (2)
E-R-I-C-K (2)
Ericks (1)
erred (1)
especially (6)
Esquire (12)
essence (1)
essential (1)

essentially (5)
establish (2)
established (3)
establishing (2)
estimate (1)
et (1)
evaluation (2)
event (3
events (1)
everybody (20)
everyone's (2)
evidence (5)
evidentiary (2)
exact (1)
exactly (9)
example (14)
examples (3)
exceed (2)
excellent (1)
excess (11)
exclude (1)
exclusively (1)
exempt (1)
exercise (2
exist (3)
existing (3)
exists (1)
expands (1)
expense (3)
expenses (6)
expensive (1)
experience (3)
expert (4)
experts (4)
Expires (2)
explain (1)
explanation (2)
exposed (1)
extent (9)
extra (4)
extraordinary (4)
extremely (1)
ex-wife (4)

<F>

face (2)
faced (1)
faces (1)
fact (11)

factor (1)
factors (8)
facts (2)
failure (2)
fair (4)
faithfully (2)
fall (2)
families (1)
Family (14)
far (19)
farm (1)
farmer (1)
farmer's (1)
farming (2)
fast (2)
father (13)
fathers (1)
favor (4)
favored (2)
fear (1)
fed (1)
federal (70)
feds (1)
fee (1)

fed (1)
feeling (1)
felt (4)
female (2)
females (1)
fields (2)
Fifth (1)
fight (2)
fighting (1)
figure (3)
file (26)
filed (16)
filer (3)
filers (4)
files (2)
filing (10)
fill (9)
filled (1)
filling (3)
final (4)
finally (3)
financial (3)
find (4)
finding (4)
Findings (4)
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finds (1)
fine (10)
finished (3)
finishing (1)
first (22)
five (16)

fix (1)

fixes (1)
flexibility (2)
flip (2)
floor (2)
flowchart (1)
flush (1)

fly (1)
foaming (1)
folks (2)
follow (6)
followed (2)
following (8)
food (2)
football (1)
forcing (1)
foreclosure (1)
forgotten (2)
form (55)
former (1)
forms (14)
formula (17)
formulas (2)
forth (3)
Forty (1)
Forty-threes (1)
Forty-twos (1)
forward (9)
forwarded (1)
forwards (1)
fought (1)
found (6)
four (33)
fourth (2)
fraud (2)
free (3)
Friday (3)
front (10)
fulfill (1)
full (17)
full-time (3)
fully (2
functions (1)

funding (9)
funds (4)
further (7)
furthest (1)
future (1)

<G>
garnish (1)
gas (1)
Gates (1)
general (6)
generally (4)
generated (2)
gentleman (1)
getting (14)
Ginger (2
girl (1)

give (21)
given (7)
gives (1)
giveth (1)
giving (7)
glad (4)

go (97)

God (1)
goes (20)
going (150)
Goldman (4)
good (11)
gosh (1)
gotten (5)
governed (1)
government (1)
governmental (2)
graced (1)
gradually (1)
graduate (3)
grant (3)
Great (6)
groceries (1)
Gross (10)
ground (1)
group (2)
guess (17)
guessing (1)
guide (3)
guided (1)
Guideline (4)
GUIDELINES (42)

guilt-free (1)
quy (2
guys (3)

<H>

habeas (2)
haircut (1)
Haley (4)
half (14)
Hamilton (2)
hammered (1)
hamster (1)
handed (4)
handing (1)
handling (2)
handout (2)
hands (1)
handwritten (2)
handy (1)
hangover (1)
happen (6)
happened (5)
happens (4)
happy (3)
hard (2)

hat (1)

hate (2)
hatred (1)
Hayes (2)
head (2)
health (74)
Health-care (1)
healthy (1)
hear (10)
heard (8)
hearing (6)
heavily (1)
Heflin-Tolbert (1)
held (6)
Hello (5)
help (9)
helpful (7)
helps (1)

hey (4)
hiccups (1)
high (3)
higher (1)
highlighted (1)
hindsight (1)

hire (8)
history (4)
hit (4)

Hold (2)
holding (1)
holiday (1)
holidays (3)
home (3)
Honor (2)
HONORABLE
(339)
honored (1)
hope (2)
hopefully (3)
hopes (1)
Horror (3)
hospital (4)
hour (1)
house (2)
housing (1)
HOYEM (9)
Hudson (1)
huge (2)
Human (3)
hundreds (1)
hungry (2)
Huntsville (3)
hurt (2)
husband (5)
husband's (1)
Hustle (2)

<|>

idea (3)
identified (1)
identify (1)

i (5

i (1)
illiteracy (1)
imagine (1)
imagining (1)
immediately (1)
impact (5)
impacted (1)
impacts (2)
impediment (1)
implore (3)
important (3)
impression (1)
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Impugned (1)
impute (1)
imputed (2)
inappropriate (5)
Incarceration (4)
incentive (3)
includable (1)
include (10)
included (12)
includes (2)
including (6)
income (29)
incomplete (1)
incorporated (1)
increased (1)
independent (3)
indicate (1)
indicated (8)
indicates (3)
individual (4)
individuals (1)
inform (1)
information (46)
informational (1)
informing (1)
initial  (2)
initially (1)
initiate (2)
injured (1)
input (6)
inputs (1)
inputting (1)
insert (1)
inserted (1)
inserting (1)
instance (4)
instances (2)
instruct (1)
instruction (1)
instructions (1)
instructive (2)
insurance (47)
insurance, (1)
intact (3)
intend (1)
intent (1)
intercept (1)
intercepted (1)
interest (20)

interested (2)
interests (1)
interject (1)
internal (1)
interpret (1)
interpretation (1)
intervene (1)
introduce (1)
introducing (1)
investigation (1)
involve (1)
involved (9)
irregardless (1)
irrelevant (1)
issue (14)
issued (2)
issues (10)

its (2

vV (3)

IV-D (6)

<J>

jail (2

jailed (1)
James (2)
January (8)
Jefferson (3)
JEFFRIES (64)
JENNIFER (12)
Jennifer's (1)
JIM (15)
Jim's (2

job (32)

jobs (4)

join (1)

joint (20)
Judge (29)
judges (16)
judge's (4)
judgment (1)
judgments (2)
Judicial (11)
Julia (1)
JULIE (12)
June (1)
Justice (47)
justices (1)
justice's (1)
justification (1)

justifying (1)

<K >

keep (15)
keeping (1)
KENNETH (11)
kept (1)
Kids (9)

kin (2)

kind (19)
knew (4)
know (162)
knowing (2)
knowledge (6)
known (8)

<L >

Labor (7)
lack (1)
lady (2)

laid (2)
Lamar (1)
language (74)
lapse (1)
Large (5)
Lastly (1)
LATHESIA (4)
Law (36)
laws (1)
lawsuit (2)
lawyer (1)
lawyers (2)
lay (1)

layer (1)
laymen's (1)
lead (1)
leave (9)
leaving (1)
led (2)
leeway (1)
left (5)
Legal (8)
legally (2)
legidative (1)
legislator (1)
legislators (1)
lesser (2)
letter (3)
letters (1)

letting (2)
level (7)
liberal (1)
lied (1)
lieu (1)
life (4)
lifelong (1)
light (1)
lights (1)
liked (1)
limit (2)
limited (6)
limiting (3)
limits (1)
line (11)
line-by-line (1)
lines (1)
list (5)
listed (4)
listen (2)
listing (1)
literacy (1)
literally (1)
litigant (3)
litigants (2)
litigate (1)
little (25)
live (3
living (2
loan (1)
local (4)
localized (1)
logically (1)
long (9)
longer (5)
long-term (3)
look (66)
looked (12)
looking (16)
looks (3)
lose (3)
lost (6)

lot (34)
lots (1)
loudly (1)
love (1)
lower (1)
Lowhorn (1)
lump (11)
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lunch (6)
LYN (2

<M >

ma'am (23)
mad (1)
MADDOX (10)
magazine (1)
Magistrate (2)
mailing (1)
main (2)
maintain (1)
maintenance (1)
majority (4)
making (10)
man (1)
mandate (2)
mandatory (3)
manner (1)
March (5)
Marcus (1)
market (2)
married (4)
Marshal (2)
Mary (1)
masters (1)
master's (1)
match (1)
matches (1)
material (2)
matter (9)
maximum (1)
McMILLAN (14)
mean (23)
means (5)
meant (2)
mechanism (2)
MEDARIS (5)
Medicaid (4)
medical (13)
Medicare (1)
medication (1)
meet (7)
MEETING (27)
Meetings (3)
MELODY (5)
member (2)
members (13)
memo (5)

Memorandum (1)
memory (1)
mental (2)
mention (1)
mentioned (5)
merits (1)
mess (2)
messing (1)
MICHAEL (9)
Michelle (1)
mind (3)

mine (1)
minimum (1)
minor (3)
minus (1)
minute (2)
minutes (7)
mirrors (1)
misconduct (1)
misspoke (1)
misunder standing
(1)

misuse (1)
Mobile (5)
modification (10)
modifications (1)
modified (2)
modify (16)
modifying (3)
moment (3)
Monday (1)
monetary (2)
money (32)
monies (1)
Montgomery (3)
month (16)
months (14)
Moore (1)
Morgan (2)
mortgage (3)
mother (3)
motion (14)
mouth (1)
move (4)
moved (5)
moving (1)
multiple (5)
multiplied (1)
mute (1)

<N>

Namati (1)
name (9)
NATHAN (9)
National (1)
nature (1)
Nays (1)
NCP (2)
nearly (1)
necessarily (9)
necessary (11)
need (72)
needed (15)
needs (34)
negative (1)
negatives (1)
negotiated (1)
neither (1)
network (1)
never (8)
new (17)
news (1)

nice (2)
nicely (1)
nickel (1)
night (1)
nights (3)
nine (8)

Nisi (1)
nit-picky (1)
non-attorney (2)
noncustodial (20)
non-DHR (1)
nonprimary (1)
norm (1)
normal (2)
normally (3)
notation (1)
noted (1)
notes (1)
Notice (10)
noticed (3)
November (2)
number (82)
numbers (12)
Numeral (2)
numerator (3)
numerators (1)

nursing (1)

<0O>

object (1)
objecting (1)
objection (1)
obligated (1)
obligation (14)
obligations (2)
obligor (18)
obligors (1)
obligor's (13)
obtain (3)
obtained (2)
obviously (7)
occur (1)
occurred (3)
occurs (1)
o'clock (3)
October (1)
offered (1)
Office (9)
Off-the-record (1)
Oh (4)

Okay (112
old (3)

older (2)
once (17)
ones (5)
one-third (2)
online (2)
onset (13)
open (4)
opinion (3)
opportunity (4)
opposed (10)
opposite (2)
option (3)
optional (1)
order (36)
order, (2
ordered (10)
ordering (2
orders (8)
organization (2)
original (1)
originally (1)
ought (2)
out-of-pockets (3)
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outrageous (1)
outside (3)
outweighed (1)
overlap (1)
overnight (1)
overnights (1)
overpaid (1)
overpayment (1)
over payments (2)
oversimplification
)

overview (1)
owe (1)

owed (9)

<P>

p-m (1)
packet (5)
packets (1)
page (56)
pages (2)
paid (15)
PALMER (296)
paper (6)
papers (1)
paperwork (4)
paragraph (7)
pardon (1)
parent (66)
parenting (2)
parents (25)
parent's (2)
paries (2)
parsing (1)
part (35)
particular (13)
particularly (4)
parties (22)
parts (2)
party (34)
PASCHAL (22)
pass (2)
passed (2)
passion (1)
paste (2)
patent (1)
paternity (8)
pay (32)
paycheck (2)

paying (19)
payment (26)
Payments (24)
pays (2)
pedophile (1)
Pel (1)
PENNY (13)
Penny's (1)
people (47)
people's (1)
percent (34)
percentage (3)
period (2)
permanent (1)
permitted (3)
Perry (1)
person (27)
personal (3)
personally (1)
personnel (2)
person's (1)
pertinent (1)
petition (8)
petitioned (1)
phone (7)
phones (1)
physical (8)
pick (3)
picked (3)
picture (1)
piecemeal (2)
pieces (1)
place (11)
placed (3)
places (3)
plain (2
plaintiff (1)
plaintiff's (1)
plan (1)
planned (1)
plant (1)
play (3)
playing (2)
pleasant (1)
please (7)
pleasure (1)
plenty (1)
plug (1)
plugged (1)

Plus (5)

point (18)
pointing (1)
Polemeni (6)
POLEMENI-via (1)
policies (1)
policy (9)
pops (1)
populate (5)
populated (4)
populates (3)
portion (6)
position (2)
positives (1)
possibility (1)
possible (3)
possibly (6)
post (1)
posted (1)
postpartum (1)
potential (2)
potentially (1)
potentials (1)
poverty (1)
power (1)
powerful (1)
practical (3)
practice (4)
practicum (1)
practitioner (2)
practitioners (2)
Preexisting (3)
prefer (4)
preferred (1)
prefers (1)
pregnant (2)
premised (2)
premium (6)
premium, (2)
premiums (1)
prepare (1)
preponderance (3)
present (6)
presented (11)
presently (1)
Presiding (1)
press (1)
presumption (2)
pretty (11)

prevailing (1)
primary (1)
principal (1)
printed (1)
prior (2)
prison (1)
prisons (1)
privacy (1)
private (10)
pro (14)
proactive (1)
probably (15)
problem (21)
problematic (2)
problems (4)
proceed (2)
proceeding (2)
proceedings (2)
process (6)
processing (1)
productive (1)
Professor (2)
profitably (1)
program (7)
proper (3)
properly (1)
proportioned (1)
proposal (3)
propose (3)
proposed (24)
protect (1)
protection (1)
prove (1)
proves (1)
provide (8)
provided (4)
provider (1)
providing (2)
provision (3)
provisions (1)
public (22)
pull (3
pulling (1)
purpose (3)
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           1                  THE HONORABLE PALMER:  It is



           2      10:02 on December the 15th.  We're here for



           3      a meeting of the Advisory Committee on Child



           4      Support Guidelines and Enforcement to the



           5      Alabama Supreme Court.  I'm going to remind



           6      everybody to turn your phones to at least



           7      silent, please.  And, right now, Marshal



           8      Willie James would like to say a few words



           9      to us.



          10                  Sir, you have the floor.



          11                (Off-the-record discussion.)



          12              THE HONORABLE PALMER:  Okay.  With



          13      that, I want to welcome everybody.  This is



          14      the meeting.



          15                  The news release of this meeting



          16      went out on November the 16th to the press



          17      and to the website, so that was done.



          18                  I'm going to ask that everybody



          19      now begin introducing themselves.  And,



          20      Ms. Davis, I'm going to start with you,



          21      please.



          22              MS. DAVIS:  My name is Penny Davis.



          23              THE HONORABLE McMILLAN:  Don
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           1      McMillan.



           2              MS. BLACKBURN:  Stephanie Blackburn.



           3              CHIEF JUSTICE STUART:  Lyn Stuart.



           4              THE HONORABLE THOMPSON:  Bill



           5      Thompson.



           6              MS. BUSH:  Jennifer Bush.



           7              MS. SAULSBERRY:  Lathesia



           8      Saulsberry.



           9              MS. BALDWIN:  Melody Baldwin.



          10              MS. CAMPBELL:  Angela Campbell.



          11              MS. COX:  Amanda Cox.



          12              MR. PASCHAL:  Kenneth Paschal.



          13              THE HONORABLE PALMER:  And Julie



          14      Palmer.



          15                  Also here we've got Brad Medaris,



          16      You've got Bob Maddox.  We've got Scott



          17      Hoyem, and --



          18              MR. WILSON:  Nathan Wilson.



          19              THE HONORABLE PALMER:  -- Nathan



          20      Wilson.  And Nathan is with AOC Legal.  And



          21      we've got two new members here, so y'all be



          22      sure to introduce yourself.  We've got



          23      Kenneth Paschal, who is the alternate, and
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           1      then we've got Stephanie Blackburn, who is



           2      with Legal Aid.  And Stephanie's dad and I



           3      went to law school together, and she used to



           4      practice in front of me, so I'm just very



           5      glad to see her.  And, yes, she is going to



           6      have a baby soon.  You can ask her that.



           7      She told me, so y'all can ask her that.



           8              MS. BLACKBURN:  Thank you.



           9              THE HONORABLE PALMER:  Get that off



          10      the table.



          11                  Okay.  Has everybody had a chance



          12      to read the transcript from our last meeting



          13      of May the 15th?



          14                  Okay.  Does anybody have any



          15      corrections to that transcript?



          16                  (No response.)



          17              THE HONORABLE PALMER:  Okay.  Then I



          18      would say that that transcript is approved.



          19              MR. MADDOX:  Judge Palmer, I think



          20      it was actually the transcript of May 12th.



          21              THE HONORABLE PALMER:  May 12th and



          22      not May 15th, okay.  May the 12th.



          23                  Okay.  Well, thank you.
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           1                  While Marshal James was speaking,



           2      Brad handed out a Child Support Guidelines



           3      Standing Committee, their proposed changes



           4      to Rule 47.  Everybody should have that in



           5      front of them.



           6              Let the record reflect that Jim



           7      Jeffries just stepped in, and Drew Whitmire.



           8      Wow.  We are honored today.



           9              MR. MADDOX:  I believe Michael



          10      Polemeni is on the conference call.



          11              THE HONORABLE PALMER:  Michael is on



          12      the phone, okay.



          13                  Michael, are you there?



          14              MR. POLEMENI:  Yes, ma'am.



          15              THE HONORABLE PALMER:  All right.



          16      And then, Mr. Maddox, I think maybe Mary



          17      Moore was going to appear via phone as well.



          18              MR. MADDOX:  I sent the conference



          19      call number to her.  I don't know if she's



          20      going to be able to join us or not.  I



          21      haven't heard from her.



          22              THE HONORABLE PALMER:  So, right



          23      now, Michael Polemeni is the only one on the
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           1      line.



           2                  And I do believe we have a



           3      quorum; is that correct, Mr. Medaris?



           4              MR. MEDARIS:  Yes, ma'am, we do.



           5              THE HONORABLE PALMER:  Okay.  Great.



           6                  Okay.  With that is Nathan Wilson



           7      and Julie Sinclair.



           8              MS. SINCLAIR:  Yes, ma'am.



           9              THE HONORABLE PALMER:  I'm going to



          10      let y'all discuss the CS-47, please.



          11              MS. SINCLAIR:  While the memo to the



          12      committee is actually from the chair, Teresa



          13      Allen, who is the chair of the



          14      Administrative Judicial Rules Committee, and



          15      they had, as you can tell from the memo,



          16      started looking at the CS-47.



          17                  They were looking generally at



          18      forms to be used, and they were in



          19      conversations with AOC Legal, starting back



          20      in January of this year, and they just



          21      happened upon your CS-47 as part of the



          22      other forms they were looking at.



          23                  And the biggest concern was that
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           1      it is apparently now used almost exclusively



           2      to docket and begin domestic relations cases



           3      throughout the state.  But it still reads as



           4      a child support information sheet.



           5                  And so they started playing



           6      around with the idea of calling it a



           7      domestic relations/child support information



           8      sheet in the hopes that they could get more



           9      people to recognize that, yes, you do have



          10      to fill this out to initiate a case,



          11      regardless of whether child support is going



          12      to be an issue.



          13                  What really led to bringing this



          14      memo to you was the fact that we would have



          15      to change the wording in Rule 32.1 to



          16      designate the sheet with a new title



          17      essentially.  And as you can see on the



          18      sheet, they just moved all of the child



          19      support information from the top of the



          20      sheet to the bottom of the sheet.



          21                  And if you have any questions



          22      about what the committee discussed or if you



          23      have questions to send back to the
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           1      committee, Nathan and I -- they're going to



           2      meet again in January.



           3              THE HONORABLE PALMER:  Okay.



           4      Justice Stuart?



           5              CHIEF JUSTICE STUART:  Yes.  In



           6      reviewing the proposed rule, in my opinion,



           7      it's not acceptable to strike child support.



           8      It needs to say -- if you want to add



           9      domestic relations, I don't have a problem



          10      with that, but it needs to say domestic



          11      relations and child support information



          12      sheet, and that's true throughout the entire



          13      rule.



          14                  They've tried to remove the words



          15      child support, and that's got to remain.



          16              THE HONORABLE PALMER:  Well, on me,



          17      down there on the bottom of the biggest



          18      highlighted part, it says, Do you have



          19      children that are subject to this action?



          20      Yes or no.



          21                  That used to be on the very top,



          22      so that if there were no children subject to



          23      this action, you just clicked on that or
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           1      checked that, and then none of the other



           2      information was needed, because this was



           3      pretty much developed, I believe, under some



           4      federal regulations for the purpose of



           5      following up on to collect child support.



           6              MS. SINCLAIR:  Absolutely.



           7              THE HONORABLE PALMER:  Whereas, if



           8      there's no children involved, there's no



           9      child support to be collected, so that the



          10      people shouldn't have to put in their



          11      employer, their Social Security number, if



          12      there's no children, in my opinion.



          13                  So Jennifer Bush?



          14              MS. BUSH:  There is a federal



          15      regulation, a federal statute, and there is



          16      a state statute that requires what's called



          17      a federal state registry and a state case



          18      registry, and certain informational data is



          19      needed for those state registries or the



          20      federal registry.  And the whole purpose of



          21      the form in the beginning was to capture



          22      that information; such as, Social Security



          23      number.
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           1                  One thing I would like to know is



           2      if Alacourt captures this electronically.  I



           3      don't do a lot of filing.  But my memory is



           4      when you open a case on AlaFile and you



           5      originally populate everyone's name, their



           6      Social Security number, addresses, ages,



           7      dates and everything, I don't know and would



           8      like to know if that information is then



           9      used in the data transfer between AOC and



          10      DHR.



          11                  And this form may still be



          12      needed, but this form was generated when



          13      everything was paper, and the clerk would



          14      get it, it's my understanding, and they'd



          15      put it in.  I'm not saying we don't need it.



          16      But I'd like to know if the data is captured



          17      somewhere else, because I don't know now



          18      with electronic filing if you fill this out



          19      and scan it, if anybody is actually going



          20      back, a clerk or anybody, and actually using



          21      this form and transferring this



          22      information --



          23              MS. SINCLAIR:  Oh.  I see what
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           1      you're saying.



           2              MS. BUSH:  -- electronically to the



           3      computer.



           4              MS. SINCLAIR:  That, I wouldn't



           5      know.  That's a circuit clerk duty.



           6              MR. COLEE:  Chis Colee with AOC



           7      Legal.  I have checked around on this.



           8                  Apparently, the process now is



           9      that form is actually built behind the



          10      scenes when someone is filing in AlaFile.



          11      They don't actually fill the form out.



          12      They're entering the information, and then



          13      that information is populated into the form.



          14      And then the form comes out in the packet



          15      that's generated in Alacourt Plus for the



          16      clerk.



          17                  Now, in the public view, my



          18      understanding is that everything but the



          19      last three digits of the Social Security



          20      number is redacted, but the clerk has the



          21      ability to pull up an unredacted view.  And



          22      our understanding is that the clerks are



          23      actually either e-mailing that to DHR or
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           1      mailing it, either way.  I'm imagining



           2      majority are probably e-mailing.  That's



           3      what we found.



           4              MS. BUSH:  Yeah.  My understanding



           5      is it's a computer data transfer that occurs



           6      overnight, but I'm not a computer person.



           7      That's just what I've been told.



           8              MR. COLEE:  Right.  And the data may



           9      be.  That could be the case, but the form is



          10      not.  Maybe that's what's holding on the



          11      form.  It's just the data that's



          12      transferred.



          13                  If that's the case, I mean, I can



          14      look into it further, but I would imagine



          15      the whole Social is transferred.



          16                  What I was telling Bob and Nathan



          17      currently, right now, we do not require the



          18      filers to input the full of any Social



          19      Security number, and I looked into that.



          20      Apparently, that was the case in the past.



          21      We did require it.  And we got a ton of



          22      calls from filers, saying I don't have their



          23      Social information, and we weren't letting
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           1      them proceed without it.  We can do that



           2      again.  We can make that change.  But I'm



           3      just pointing that out, that apparently that



           4      was the problem before.  That's why that was



           5      changed.  But whatever you guys decide, we



           6      can program and make it work that way,



           7      however we need to do it.



           8              MS. BUSH:  I understand the need to



           9      keep a person's Social Security number



          10      private from public view.  DHR is just



          11      interested in getting the information,



          12      inputting it into the computer, so that we



          13      can have that data and pass it on to the



          14      state case registry and federal registry.



          15                  And we certainly don't want it to



          16      appear on the document.  I just didn't know



          17      if there was a way for that to occur behind



          18      the scenes at a computer level.



          19              THE HONORABLE PALMER:  And I don't



          20      know either.  I know if you fill all of this



          21      information in on just the general, it



          22      doesn't say CS-47 when you file a new



          23      divorce complaint, but then when you pull up
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           1      the documents, on the judge's side, if you



           2      click on view documents, there is a CS-47



           3      that pops up.



           4                  So somehow, wherever you put it



           5      in, the CS-47 is completed and made part of



           6      the case action summary file.



           7              MS. BUSH:  And, again, talking about



           8      Alacourt, it may be helpful, if it's the



           9      case, if attorneys and filers were to know



          10      that if they input the full Social Security



          11      number into AlaFile, that it would not then



          12      be displayed to the public.



          13                  I think there is a fear and



          14      people have been told to not put the full



          15      Social, and we certainly don't want that out



          16      there.  But if a person could put the full



          17      Social into AlaFile and it not be shown, we



          18      might be able to collect that data.



          19                  But I know I've had questions



          20      from our child support attorneys.  There is



          21      some confusion about believing they should



          22      not put that into AlaFile.  They should not



          23      put the Social Security number, and that's
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           1      messing up our state case registry and our



           2      federal registry.



           3              THE HONORABLE PALMER:  So, today, do



           4      we need to vote as to rename this?  Do we



           5      need to look at this some more?  Do you need



           6      to go back to your committee?  What do you



           7      --



           8              MS. SINCLAIR:  It's at your



           9      pleasure.  We're just making



          10      recommendations.  I mean, I recognize that



          11      all of the Rules of Judicial Administration,



          12      we're working our way through all of them.



          13      And this was just one that apparently had



          14      caused a lot of problems in paternity



          15      actions and also other domestic relations



          16      actions, where they weren't getting the



          17      information up front.



          18                  They would look -- particularly



          19      with pro se filers, they would look at the



          20      form and say, well, we don't have any



          21      children, and they throw the form away, and



          22      then they'll go to a court hearing, and then



          23      the clerk would have to send them back to
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           1      fill out the information so that they could



           2      actually docket the case so that it could



           3      actually move forward.  So there's been



           4      apparently some processing hiccups.



           5                  Now, we hadn't gotten into the



           6      whole Social Security data, because we knew



           7      this committee was looking at that, because



           8      you have to follow the federal regs on that,



           9      and we understand that as well.



          10                  A lot of our forms do



          11      require -- other forms require Social



          12      Security data, and we're waiting for



          13      instruction from AOC on how much we can



          14      actually delete out and what can be



          15      essentially sealed just for court view, as



          16      opposed to the general public view, and we



          17      know that that takes a specific kind of data



          18      entry program that may not be statewide yet.



          19      But we're just sort of nickel and diming our



          20      way as we work our way through all of the



          21      rules.



          22              THE HONORABLE PALMER:  Well, it's my



          23      understanding, as we sit here today, we took
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           1      care of the CS-41 that now only has the last



           2      three numbers of a Social.  If you pull up,



           3      I believe, a 47 that's put in, it's only the



           4      last three numbers of the Social that an



           5      attorney puts in at the office.  It's not a



           6      scanned document.



           7                  I believe the same is true for



           8      the income withholding order.  If that's



           9      entered through a judge or through a



          10      proposed order, only the last either three



          11      or four numbers show up.



          12                  So I'm not sure that the -- at



          13      least the DR/child support part doesn't have



          14      that covered.



          15              MS. SINCLAIR:  It sounds like you've



          16      answered their question about it, and I will



          17      be sure to report it back to my chairman.



          18      And like I said, we'll have a meeting in



          19      January.  If there are any specific other



          20      requests that you would have of the Judicial



          21      Administration, we would be glad to relay



          22      that.



          23              THE HONORABLE PALMER:  Anybody --
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           1      Stephanie?



           2              MS. BLACKBURN:  I have a question.



           3      What about pro se litigants?  They'll be



           4      filling out documents and just handing them



           5      into the clerk's office.  I mean, is their



           6      Social Security going to be -- obviously,



           7      DHR needs the full Social Security number,



           8      but would that not be scanned into the



           9      system and then --



          10              MR. COLEE:  The clerks now have a



          11      tool that allows them to -- once they scan



          12      it in, they can redact on the screen, and it



          13      will redact that, and they can save that to



          14      the public view, and then save the



          15      unredacted version to a private view so that



          16      only the clerks and the attorneys of record



          17      will be able to see that.



          18              MR. WILSON:  And another thing we



          19      can look at, if it's not been done already,



          20      for the forms that are auto populated from



          21      AlaFile and then to Alacourt, perhaps we can



          22      look at an automatic redaction, because I



          23      know we do that with traffic tickets.
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           1                  When a traffic ticket has a



           2      Social Security number on it and it gets



           3      populated into the Alacourt system,



           4      that -- I think up to the last three digits



           5      are redacted.



           6              MR. COLEE:  The CS-47 does that.



           7              MR. WILSON:  It does the same thing.



           8      So for the ones that are populated



           9      electronically, it may take care of the



          10      issue.  But the paper filed ones, yeah, that



          11      would still be an issue, and the new



          12      redaction tool could take care of that.



          13                  And we will report that



          14      information back to this committee, and that



          15      may alleviate their concerns about the



          16      Socials.



          17              THE HONORABLE PALMER:  All right.



          18      But I believe what's in front of us today is



          19      possibly deleting the word child support per



          20      the page two of the handout.  Where they've



          21      got domestic relations and it's struck



          22      through that says child support, and,



          23      Justice Stuart, it's your belief that we
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           1      have to keep using the word child support?



           2              CHIEF JUSTICE STUART:  I think we



           3      need it.  I think it will create total



           4      confusion to remove it.



           5              MR. WILSON:  But adding the word



           6      domestic relations, would that be suitable?



           7              CHIEF JUSTICE STUART:  Not it alone.



           8      It's okay with me, if you want to add it.



           9              THE HONORABLE PALMER:  Yeah.  I



          10      don't think it would hurt to add it.



          11              CHIEF JUSTICE STUART:  You can't



          12      remove child support, because it's used in



          13      so many cases that are not domestic



          14      relations cases.



          15              MS. SINCLAIR:  If I take back your



          16      recommendation to the Judicial Rules



          17      Committee that we call it the domestic



          18      relations and child support information



          19      sheet, like the draft form that AOC has put



          20      together, would that be the committee's



          21      recommendation, and I'll make sure I take



          22      that to the --



          23              THE HONORABLE PALMER:  Drew?
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           1              MR. WHITMIRE:  I think that's



           2      necessary.



           3              THE HONORABLE PALMER:  Okay.  And



           4      Drew Whitmire walked in.  He's here, ma'am.



           5                  Okay.  Anybody else?  Yes,



           6      Amanda.



           7              MS. COX:  On the memo, it actually



           8      says domestic relations/child support, so



           9      would this be used for domestic relations or



          10      child support, and/or?  You see what I'm



          11      saying?



          12                  It wouldn't necessarily have to



          13      be an and there.  Maybe I'm being nit-picky.



          14      Or I guess it would be used for domestic



          15      relations and child support.



          16              THE HONORABLE PALMER:  Because some



          17      cases are just strictly child support.



          18      That's your CS numbers, of course, and then



          19      domestic relations, if children are



          20      involved.  So I don't know if an and or a



          21      slash.  I don't know.



          22              MS. COX:  I don't know which one is



          23      going to be better either.  I just noticed
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           1      that they put the slash there.



           2              THE HONORABLE PALMER:  Well, I vote



           3      for the word "and."



           4                  Anybody have a motion on that,



           5      request that they use the word "and,"



           6      instead of the slash?



           7                  Okay.  That is the committee's



           8      recommendation, that you use the word "and,"



           9      rather than a slash.



          10              MS. CAMPBELL:  I have a question.



          11              THE HONORABLE PALMER:  Yes, ma'am.



          12              MS. CAMPBELL:  Do we need to take



          13      off the asterisk on the form that deletes



          14      Social Security number, so that if we need



          15      the full Social Security number on the form,



          16      we need to take off the asterisk in the



          17      fields that get rid of the first five



          18      digits, correct?



          19              THE HONORABLE PALMER:  Well, I think



          20      for the self-represented filer, they need to



          21      put the whole number, and then that now



          22      would be redacted is my understanding.



          23              MS. SINCLAIR:  Yes.
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           1              THE HONORABLE PALMER:  So I believe



           2      that those asterisks then would need to come



           3      out for the self-represented litigant in



           4      this, because the computer is going to do



           5      that.



           6                  And then what about what I



           7      mentioned earlier where do you have any



           8      children subject to this action?  That used



           9      be on the very top.  And then if you put no,



          10      you didn't have to put in any of this other



          11      information, because it really didn't



          12      matter.



          13                  So I'd like to get that moved



          14      back to the top so that, again, the



          15      self-represented litigant would know that



          16      they don't need to fill out the rest of this



          17      form.



          18              MS. SINCLAIR:  That is what led to



          19      all of this.  The whole point was is if they



          20      check no and then don't fill out the rest of



          21      them from, you can't start a paternity



          22      action using this sheet, because they won't



          23      fill it out.  You don't get either of the
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           1      adults' information.  You don't get any of



           2      their information relating to Social



           3      Security or employment, so there's no file



           4      to create for, say, a paternity action.



           5              THE HONORABLE PALMER:  But do you



           6      file this in a paternity action --



           7              MS. SINCLAIR:  Yes.



           8              THE HONORABLE PALMER: -- if all



           9      you're doing is getting custody and not



          10      child support?



          11              MS. SINCLAIR:  Yes, ma'am.



          12              MS. COX:  But you would have to



          13      check yes.



          14              MS. BUSH:  You would also use this



          15      in a dependency case, child welfare case,



          16      protection from abuse, anywhere where you're



          17      ordering child support.  It's not domestic



          18      relations.



          19                  And there's also a federal



          20      statute that requires Social Security



          21      numbers in divorce decrees.  So,



          22      theoretically, if you have individuals who



          23      do not have children but are getting a
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           1      divorce, you sill would need their Social



           2      Security number to populate that divorce



           3      certificate.



           4              THE HONORABLE PALMER:  And that



           5      shows up in the certificate of divorce.  It



           6      does.  But I don't know that it's --



           7              MS. SINCLAIR:  It comes from this



           8      form.  That's the only way you get it, at



           9      least that was my understanding from -- that



          10      that was my feeling from the committee.



          11              THE HONORABLE PALMER:  So when you



          12      put in the Social Security number, it



          13      populates this, and it populates the



          14      certificate of divorce.  It populates other



          15      things?



          16              MR. COLEE:  We're talking



          17      electronically filed or --



          18              MS. SINCLAIR:  Once you've moved



          19      through the system.  This starts the case,



          20      and then at the end, it would populate your



          21      final form.



          22              MR. COLEE:  The Social for the



          23      certificate of divorce is coming from the
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           1      filer in AlaFile.



           2              MS. SINCLAIR:  In AlaFile, right.



           3      That's what we thought.  It starts here, and



           4      it end ups there, after you've moved through



           5      the process.



           6              THE HONORABLE THOMPSON:  Judge



           7      Palmer, may I ask a question?



           8              THE HONORABLE PALMER:  Please, sir.



           9              THE HONORABLE THOMPSON:  And it may



          10      be a silly question.  But, I mean, this



          11      information sheet says it's to be filed when



          12      you're seeking to modify or determining



          13      child support or determining paternity.



          14                  Why are people using this in



          15      situations where there are no children?



          16              THE HONORABLE PALMER:  It came in in



          17      19 -- what year was that -- 1998, when this



          18      was first used by federal mandate, and it



          19      had to be filed with every divorce.



          20                  But, again, if there were no



          21      children, you just checked on there no



          22      children, and the rest of the form was



          23      blank.
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           1                  So now you use it for apparently



           2      various other things that I was not aware



           3      of.



           4              MS. SINCLAIR:  I think it had



           5      something to do with the way the courts --



           6      the local circuit clerks, they were



           7      discussing this, that they didn't have a



           8      form to begin a case when we were moving



           9      from paper to electronic filing, so they



          10      used this form to get the initial data on



          11      all domestic relations, paternity cases,



          12      dependency cases.



          13                  This form has basically by



          14      default become the form that they use to



          15      populate the fields from which the judges



          16      moved forward to a judgment.



          17                  Now, if this committee prefers,



          18      we can come up with a new form for use, but



          19      that just adds another layer to the circuit



          20      clerk, since Teresa Allen's committee is



          21      heavily weighted to the circuit clerk's



          22      input.



          23              THE HONORABLE PALMER:  Okay.  Well,
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           1      it says on here that this rule was drafted



           2      to comply with Child Support Reform Act of



           3      1997, codified under 30-3-190 of the Alabama



           4      Code.  The domestic relations, which it



           5      looks like what y'all have added, child



           6      support information sheet will allow the



           7      Department of Human of Resources to maintain



           8      essential repository of case information.



           9      The information sheet must be filed by both



          10      parties in all divorce actions, even those



          11      in the cases where the parties have no minor



          12      children.  In that event, the parties will



          13      not complete the block concerning minor



          14      children.



          15                  So this is from 1997.



          16              MS. SINCLAIR:  Right.  It's been in



          17      use that long.



          18              MS. COX:  Why don't we just --



          19      whatever is not actually needed for a



          20      divorce with no children put that under -- I



          21      mean, is everything, even the employment --



          22              MS. SINCLAIR:  Yeah.  Everything.



          23              MS. COX:  All of that is needed for
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           1      a divorce with no children?



           2              MS. SINCLAIR:  Right.  Everything to



           3      the line asking about children has to be



           4      filed in every action in order to complete



           5      the action.  That was my understanding.



           6              THE HONORABLE PALMER:  Well, not



           7      right now.  With the form on the very top,



           8      where it says, Are there no children to this



           9      action, you click no.  As of right now, you



          10      don't put that in your paperwork.



          11                  Do you, Jim?



          12              MR. JEFFRIES:  I think you do.



          13              THE HONORABLE PALMER:  Okay.  I'm



          14      looking at the old form here.



          15              MR. JEFFRIES:  That sounds like



          16      that's the problem.  There's a



          17      misunderstanding that that's what you do,



          18      and that's wrong.



          19              THE HONORABLE PALMER:  Well, back in



          20      the good, old paper days, that's all you



          21      checked.  You handed it to the clerk's



          22      office.  That was it.  You filled out in



          23      circuit court of whatever county plaintiff's
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           1      name, defendant's name, there are no



           2      children, you signed it, and you went on



           3      your way.



           4                  Ms. Davis?



           5              MS. DAVIS:  I'm going back to the



           6      judge and Amanda's comments.  It seemed to



           7      be cleaner.  If it's to be used for a DR



           8      case, we have a DR number, and was DR -- if



           9      you could use 47 just to make it that way.



          10                  And so those without children to



          11      use a DR-47, if you could use that



          12      appropriately, and those that have children



          13      it would be a CS-47.  Because the



          14      distinction -- they're there for a purpose,



          15      and it details the cases.  You have the CS



          16      cases, and then you have the DR cases.



          17              THE HONORABLE PALMER:  But DR cases



          18      might have children in them, though.



          19              MS. DAVIS:  Well, okay.  Well, if



          20      they have children, then they would have to



          21      file this.  If they don't, then they don't.



          22      I mean, that would solve the confusion --



          23              THE HONORABLE THOMPSON:  Child
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           1      support.



           2              MS. DAVIS:  -- of whether they have



           3      -- pardon?



           4              THE HONORABLE THOMPSON:  I agree



           5      with you.  It's following under child



           6      support.



           7              MS. DAVIS:  Right.  I mean, that's



           8      the court's designation separately.  And if



           9      the confusion is you do or don't, if you



          10      have to have, some people are filing out the



          11      CS form if they don't have children, and



          12      some that are not filing, then you would



          13      just know, okay, you have to file the --



          14      we'll call it the DR-47 in all cases, if



          15      it's domestic relations cases.



          16                  If you also have children, where



          17      child support is going to be involved in



          18      that, then you do the CS, for example.



          19              MS. SINCLAIR:  So are you



          20      recommending then that we add a form?



          21              MS. DAVIS:  I'm not recommending



          22      either, because I don't do that.  Y'all do



          23      that.
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           1              MS. SINCLAIR:  Well, there is no



           2      domestic relations form, to my knowledge.



           3              CHIEF JUSTICE STUART:  I think it's



           4      acceptable to have it just stay the CS-47,



           5      because we've always used CS-47s in domestic



           6      relations cases that involved children.



           7                  Apparently, the confusion is just



           8      this act that changed the law that now



           9      requires that this information be collected.



          10      So I think we just need to collect the



          11      information and go on.  I mean, it's not



          12      optional.  You have to get it.



          13              THE HONORABLE PALMER:  Yeah.



          14              MS. DAVIS:  My only other thought



          15      was since a lot of the pro se people, like



          16      Stephanie were talking about, would be



          17      involved in this, we know that there will be



          18      redaction of the Social Security number.



          19      They won't.  There's going to be some



          20      concerns and questions that the clerks are



          21      going to have to answer in every case.



          22                  Could we add a little notation at



          23      the bottom that full Social Security number
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           1      will be redacted and only available to the



           2      court personnel or something to that effect,



           3      so that the people that are not represented,



           4      don't have this background, will have that



           5      comfort level in knowing that it will not be



           6      made public.



           7              MS. BUSH:  Penny, I think that



           8      information is needed for the Bar, because I



           9      think a lot of attorneys are --



          10              MS. DAVIS:  Well, just put it on all



          11      of the forms, just on the bottom or



          12      somewhere, to inform -- just a matter of



          13      informing whether it's the lay people and



          14      the attorneys and the judges or whoever that



          15      the information will be redacted and will



          16      not be public.



          17              THE HONORABLE PALMER:  Okay.  Well,



          18      I don't know.



          19                  Julie, maybe you didn't get more



          20      than what you planned for today.  So as far



          21      as changing the name, I don't even know if



          22      we need to vote on that.  I think it just



          23      needs to stay Domestic Relations and Child
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           1      Support CS-47.



           2              MR. JEFFRIES:  You would need to



           3      change the proposed amendment and comment as



           4      well to add the word "and," and not strike



           5      child support, right?



           6              THE HONORABLE PALMER:  Yes.



           7              MR. JEFFRIES:  Just so everything is



           8      clear.



           9              THE HONORABLE PALMER:  Okay.



          10      Anything else on this topic?



          11                   (No response.)



          12              MS. DAVIS:  Would you want to add in



          13      the comment or reference to the fact of the



          14      redaction of the Social Security?



          15              THE HONORABLE PALMER:  I believe



          16      that's for them to do with their committee,



          17      right?  To add a line on the bottom here,



          18      the Child Support Act of 1997, and just to



          19      let both the attorneys and especially the



          20      self-represented litigants know that once



          21      this get scanned in, the Social Security



          22      numbers will be redacted, but they need to



          23      put it in now.
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           1              MS. SINCLAIR:  In the bottom on the



           2      form?



           3              THE HONORABLE PALMER:  Is that what



           4      I'm hearing?



           5              MR. WILSON:  I will just throw this



           6      out there.  I think most circuit clerks are



           7      cognitive of the fact that we have an issue



           8      with Social Security numbers, and a lot of



           9      them are proactive in doing what they can to



          10      alleviate that problem.



          11                  There is an existing rule of



          12      judicial administration that puts the burden



          13      on the filer to make the redaction.  I don't



          14      know if this will be one area where the



          15      clerk is going to need to know ahead of



          16      time.  So there may be a little bit of



          17      conflict there.



          18              MR. JEFFRIES:  I was just going to



          19      add that that is my understanding as well.



          20      This committee issued an order or comment of



          21      some kind that we are not to include the



          22      full Social Security numbers; is that right?



          23              MS. SINCLAIR:  Federal law requires
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           1      it is what I heard today, and then it's up



           2      to the clerk to redact --



           3              MR. JEFFRIES:  Maybe earlier in the



           4      year.



           5              MS. BUSH:  Yes.  I mean, federal law



           6      requires the full Social Security number.



           7      It's my understanding if you input that



           8      electronically into AlaFile, the computer



           9      will capture the full number, and then it



          10      will be redacted from any public view.  So



          11      if you looked at it or printed it, it



          12      wouldn't have the full Social Security



          13      number.



          14                  But I agree with you.  There's



          15      confusion in that people, I believe, think



          16      that they should not input the full Social



          17      Security number into AlaFile.



          18              MR. JEFFRIES:  That's what I'm



          19      saying.  And I'm sure my confusion is



          20      derived from the fact that I'm not the one



          21      that actually inputs the information when



          22      I'm filing an action.  My staff does that.



          23      So I may be wrong.
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           1                  But I can remember, hey, okay,



           2      we're going to get in trouble if we keep



           3      putting the full Social Security number in



           4      there, so don't do that.  But I don't know



           5      how it actually functions.



           6              CHIEF JUSTICE STUART:  I think



           7      that's the point that Nathan is trying to



           8      make, that there already is full judicial



           9      administration that makes attorneys and



          10      parties responsible for redacting



          11      information.



          12                  This clearly is going to be a



          13      conflict with that.  And I think Rules of



          14      Judicial Administration Committee is going



          15      to have to try to figure out how to resolve



          16      that conflict.



          17              MR. WILSON:  I'll just throw this



          18      thought out there.  What if we made the



          19      entire form here confidential where it's



          20      only accessible by the Court and the paries,



          21      out of public record.  Of course, the



          22      attorneys and the parties.



          23                  Maybe that's taking a
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           1      sledgehammer to swat a fly.



           2              THE HONORABLE PALMER:  Well, when



           3      you file something online now from the



           4      attorney's side, there is big red



           5      capitalized letters, and you click on it,



           6      and you click on there affirming that you've



           7      redacted all of the personal information on



           8      there before you hit file.  That's on the



           9      attorney's side of that.



          10              MS. DAVIS:  My concern was,



          11      Jennifer, don't y'all have to have all of



          12      that information, though, and how do you use



          13      it if it's confidential?  We can't do



          14      something that violates y'all's use of it.



          15              MS. BUSH:  My understanding is now



          16      when you input that data into AlaFile, there



          17      is a data transfer between DHR and AOC



          18      computer-wise.  We don't get this in actual



          19      physical form and do anything with it.



          20                  This form is just used to capture



          21      the information that is electronically



          22      transferred to us.



          23              MS. DAVIS:  But if that's made
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           1      confidential so that only court personnel



           2      can have it, how will that impact on your



           3      having to capture all of that information



           4      and getting it and using it?



           5              MS. BUSH:  And I wonder if it could



           6      be made confidential so that just attorneys



           7      and the attorney of record could get it.



           8                  But my expert is back here.  This



           9      is Clifford Smith.  He's my expert back



          10      here.



          11              THE HONORABLE PALMER:  We got about



          12      two more minutes on this subject, and then



          13      we're going to have to move on.



          14              MS. BUSH:  We do use that, because



          15      what will happen sometimes is if someone has



          16      a non-DHR case and they file a divorce, and



          17      this is in the court record, when we get the



          18      new case, we will go in there and use this



          19      to populate our child support computer.  So



          20      we would need access to it.



          21                  But I do like the idea of it



          22      being sealed, if we can somehow get access



          23      to it.  That would protect it from misuse
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           1      but allow us to get the information we need.



           2              CHIEF JUSTICE STUART:  I think this



           3      is outside the purview of this committee.  I



           4      think we should move on.



           5              THE HONORABLE PALMER:  All right.



           6      So thank you, Julie.  Thank you, Nathan.



           7              MS. SINCLAIR:  Thank you.  And I



           8      will return with all of this information to



           9      the committee.



          10              THE HONORABLE PALMER:  Okay.  Now,



          11      if everybody will turn to, in your packet



          12      that's in front of you, Proposed Amendments



          13      of Rule 32, Rules of Judicial Administration



          14      and Comments.  This is what was sent after



          15      our May the 12th meeting to the clerk of the



          16      Alabama Supreme Court that, I guess, at that



          17      point then was presented to the Alabama



          18      Supreme Court as far as the modifications



          19      that we wanted and we were suggesting.



          20              MR. JEFFRIES:  Julie, I have two



          21      different packets about recommended rules



          22      changing.



          23                  Can you make sure I'm on the
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           1      right --



           2              THE HONORABLE PALMER:  It says,



           3      Memorandum, and it's from me to Julie Weller



           4      from Julie Palmer, May 15th, 2017, Proposed



           5      Amendments to Rule 32.



           6              MR. JEFFRIES:  Okay.  I got it.



           7              THE HONORABLE PALMER:  Everybody



           8      have that?



           9                  Okay.  One of the first rules



          10      that we did was the proposed changes to



          11      child-care cost associated with training or



          12      education of a parent necessary to obtain a



          13      job or enhance earning potential.



          14                  Now, I wasn't at the meeting, but



          15      Ms. Davis was, and she's going to enlighten



          16      us on the responses that the Court had.



          17                  So, Ms. Davis, let's start with



          18      that one.



          19              MS. DAVIS:  Okay.  Well, I was asked



          20      by the Supreme Court to come and speak with



          21      them about the proposed rules.



          22              THE HONORABLE PALMER:  Penny, I'm



          23      going to ask that you speak up just a little
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           1      bit.  I can hear you, but I'm not sure that



           2      everybody over there can.



           3              MS. DAVIS:  All right.  I was



           4      contacted by the Supreme Court and asked to



           5      come speak to the Court en banc as I had



           6      done once before when prior recommendation



           7      was made.



           8              THE HONORABLE PALMER:  And just for



           9      a second.  And that recommendation is on



          10      page three.  There's a handwritten three on



          11      the bottom.



          12                  Okay.  Thank you.



          13              MS. DAVIS:  Yes.  Well, the Court



          14      asked me about all of these, so I'll just



          15      speak as we go through about those.



          16                  Is that okay?



          17              THE HONORABLE PALMER:  Yes.  So now



          18      we're on the child care.



          19              MS. DAVIS:  Okay.  The Court asked



          20      me to come and speak and do sort of a brief



          21      overview of what the rules were, and then



          22      they asked questions.  And I confirmed with



          23      Justice Stuart earlier that I'm free to
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           1      discuss with y'all the issues that were



           2      raised and the concerns that they had, but



           3      not necessarily speak about each individual



           4      justice and what he or she may have said.



           5                  Justice Stuart indicated that a



           6      lot of the questions were, in fact,



           7      representative of the thought of a lot of



           8      different committee members, but in the



           9      interest of time, maybe one person ask a



          10      specific question, so it was not necessarily



          11      only that justice's question.



          12                  So the first issue is as Judge



          13      Palmer suggested on the bottom of page three



          14      in Subsection (g), this is under the



          15      categories of reasons from deviating from



          16      the guidelines.  Our Subsection (g) says, In



          17      appropriate cases, the Court may consider



          18      the child-care cost associated with training



          19      or education of a parent necessary to obtain



          20      a job or enhanced earning potential, not to



          21      exceed a reasonable time as determined by



          22      the Court, if the parent proves by



          23      preponderance of the evidence that the job
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           1      training or education will benefit the child



           2      being supported.



           3                  My recollection is the original



           4      thought process behind this particular



           5      suggestion came from some judges that I



           6      spoke to at the 4-H Club.  It was raised in



           7      reference to a case that had held that they



           8      could not use, that when a parent is



           9      receiving training or education, then they



          10      could not consider that with regard to



          11      child-care cost, as opposed to when you're



          12      going and seeking a job, you can get the



          13      child-care cost considered.



          14                  So members of the Court raised



          15      some questions about the appropriateness of



          16      this in the sense that you could have people



          17      who were either married or not married and



          18      one going to school, the girl gets pregnant,



          19      and then all of a sudden, the other party is



          20      charged with a degree of a financial



          21      responsibility for that person continuing



          22      education in the sense that the Child



          23      Support Guidelines would be impacted by it.
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           1                  And so there was some concerns



           2      about that.  I indicated to them that we had



           3      some concerns also about when it would be



           4      appropriate to consider this; for example,



           5      if you had a child that was 18 and somebody



           6      was going to do an education program that



           7      they would not complete until the child



           8      reaches the age of, you know, 19 in six



           9      months, then how much would the child really



          10      benefit from the enhanced economic ability



          11      that that parent gets by, you know,



          12      completing an education program.



          13                  And so that was a discussion.  I



          14      think when I went back and reread the



          15      Advisory Committee notes from the --



          16              THE HONORABLE PALMER:  May 12th?



          17              MS. DAVIS:  -- May 12th, and I think



          18      there was one committee meeting before that



          19      that we discussed it.  We had had a lot of



          20      discussions about some of the same questions



          21      and issues that were raised by the Supreme



          22      Court.



          23                  And so while I was not there at

�





                                                             48



           1      the end when they made the vote, I think



           2      they had some concerns about that, about the



           3      appropriateness of that.



           4                  We did feel like when our



           5      committee was drafting this, that we gave



           6      the Court the discretion by adding the words



           7      "in appropriate cases."  That would mean



           8      that the judge would have to look at each



           9      individual case to determine whether the



          10      education that was being pursued was



          11      necessary to obtain a job or to enhance the



          12      earning potentials that was here and to



          13      allow the Court the discretion to limit the



          14      amount of time that was involved, and it did



          15      require preponderance of the evidence.



          16                  But, obviously, the Court felt



          17      like the negatives outweighed the positives



          18      on that.



          19                  Is there anything else, Justice



          20      Stuart, relating to that you can think of?



          21              CHIEF JUSTICE STUART:  No.  And I



          22      would say that there are several members of



          23      the Court that have issues with this
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           1      provision.  The Court did not take a



           2      specific vote on this provision, so I don't



           3      know whether it would have passed or not had



           4      there been a vote.



           5                  The Court's ultimate decision was



           6      to send everything back, rather than to deal



           7      with certain pieces.  And so it's probably



           8      really up to this committee if they want to



           9      just send this back to the Supreme Court



          10      again or change it and whichever is fine.



          11      In the end, the Court by majority will do



          12      whatever it decides to do.



          13                  And, again, I don't know whether



          14      there would be a majority opposed to this or



          15      not, but there were several.  It would be



          16      close.



          17              MS. DAVIS:  Right.  And it may be if



          18      the committee wants to, we could -- I can't



          19      remember if we did a subcommittee on this



          20      one before or not.  We could probably go



          21      back and maybe address some of the specific



          22      needs; although, one way, perhaps, you could



          23      do it is by having an enhanced standard of
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           1      evidence, you know, clear and convincing,



           2      instead of preponderance, for example.



           3                  But the amount of dollars



           4      involved were not that great, and I touched



           5      on that with the Court.  But I think if we



           6      were taking that one, if we took it



           7      piecemeal and went back up to the Court and



           8      had some examples, because the child support



           9      costs are already limited, that DHR sends



          10      out every year, the amount that's limited.



          11      So it's not that they're not paying the



          12      tuition of somebody to do it.  They're not



          13      paying for the welder to go -- if the welder



          14      who wants to go from a welder one to a



          15      welder two, and it costs a thousand dollars



          16      to get into that program, they're not paying



          17      that.  They're just paying for the person to



          18      have childcare during that time, so --



          19              THE HONORABLE PALMER:  One of the



          20      reasons this was brought up is that the new



          21      alimony law statute comes into effect



          22      January 1st, 2018, where, first, you have



          23      to -- certain circumstances, but first, you
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           1      award rehabilitative alimony.  And for



           2      somebody to get back to rehabilitate



           3      themselves, maybe you have an IT degree, but



           4      you've not done that in seven years.  You



           5      have a teaching certificate, but you let



           6      that lapse.  You were in school, and now the



           7      only thing left is your -- in nursing



           8      school, you've got a practicum left.  You



           9      are in school, and you got to do your



          10      practice teaching, something like that, so



          11      that it's not four years worth of daycare



          12      expenses.  If it's in appropriate, I



          13      believe, cases that maybe something is



          14      already going on, or you can see that I know



          15      I've got to get back into the workforce, but



          16      I can't do that and not have childcare at



          17      the same time.



          18              MS. DAVIS:  Yeah.  That's right.



          19      That discussion was reflected in the



          20      transcript.



          21              MR. PASCHAL:  I just have a question



          22      about that.



          23              THE HONORABLE PALMER:  This is
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           1      Kenneth Paschal.



           2              MR. PASCHAL:  Yeah.  That needs some



           3      work.



           4                  But trying to move forward, if



           5      childcare is needed, if there is two



           6      parents, I would think a clause or reference



           7      would be the guided course in that



           8      direction, saying use this if the other



           9      parent is not available to provide the



          10      childcare themselves.



          11              THE HONORABLE PALMER:  Well, I think



          12      this is, though, just to be able to allow



          13      the Court to award the daycare expenses, not



          14      necessarily address the custodial



          15      arrangements.



          16                  But anybody have any other



          17      comment about that?



          18              MR. PASCHAL:  What I'm saying is if



          19      you have -- if another parent is available,



          20      I know y'all are not trying to address the



          21      custodial part, but we need to look at that.



          22      If a parent is available, why pay for



          23      childcare if you have another mechanism and
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           1      use this as a next option.  You know, it's



           2      something like a flowchart.  Like A, B, C,



           3      and so forth.



           4              THE HONORABLE PALMER:  Well, I guess



           5      we're under the assumption that the person



           6      is going to be going back to school during



           7      the daytime, when these daycares are open,



           8      and the other former spouse is at work as



           9      well, because I agree with you.



          10                  If the other person is not at



          11      work, unless they work 3:00 to 11:00, then



          12      there is possibly no need for that person to



          13      have daycare expenses.  This is when they



          14      are going to have childcare expenses to go



          15      back to get a new job, a job, renew a



          16      certificate, something like that.



          17                  All right.  Anybody?



          18              THE HONORABLE THOMPSON:  Well, I see



          19      this as just allowing the trial courts to



          20      have the flexibility to consider that and to



          21      make changes when necessary to hopefully



          22      further down the line allow that



          23      noncustodial parent to be able to reduce
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           1      that child support obligation through the



           2      increased earning capacity of the custodial



           3      parent.



           4                  Having that flexibility seems



           5      like a good thing to me.



           6              THE HONORABLE PALMER:  Okay.  Do I



           7      hear a motion that we resend this childcare



           8      cost language and possibly with some



           9      examples back to the Alabama Supreme Court



          10      for their review and possible approval?



          11                  Jim?



          12              MR. JEFFRIES:  Can I make a



          13      comment --



          14              THE HONORABLE PALMER:  Yes, sir.



          15              MR. JEFFRIES:  -- before we decide



          16      on whether we send it back?



          17                  As I sit here and read this



          18      language, one issue that I see as far as the



          19      way it's written is that there's obviously a



          20      limit on the time that this type of daycare



          21      cost being added to a child support form



          22      would be appropriate.



          23                  And my question would be how do
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           1      we instruct courts to deal with the limited



           2      timeframe?  Are you going to say -- the



           3      Court has to determine what a reasonable



           4      time is, but what happens after that



           5      reasonable time?



           6                  Do the parties have to come back



           7      and resubmit a motion with new guidelines,



           8      because the person is now working and is not



           9      using the work search or educational-related



          10      daycare.



          11              THE HONORABLE PALMER:  Well, I would



          12      think it would be a petition to modify,



          13      because whomever was getting the benefit of



          14      the childcare expense in there now has a



          15      better job or a job, and so it would be a



          16      petition to modify, in my opinion.  Or



          17      unless you already knew -- and I don't think



          18      the Court can do it, but I know in agreement



          19      you can do it.  I graduate in June of '18.



          20      I am going to get a job teaching school at



          21      $32,000 a year, because I'm already a



          22      substitute teacher.  I just have to get my



          23      certification back up.  And I believe at
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           1      least in agreement you could go ahead and



           2      automatically change it.



           3                  Judge McMillan?



           4              THE HONORABLE McMILLAN:  I agree.



           5      But I also see the point Mr. Paschal was



           6      making too.  And it does give the Court an



           7      opportunity for discretion.  Generally



           8      speaking, just from laymen's term, just



           9      putting boots on the ground, you got two



          10      folks standing in front of you in court and



          11      somebody, I guess -- the noncustodial



          12      parent, from what I understand, is saying, I



          13      got to go back to school.  And if I go back



          14      to school, I'll make 10,000 more dollars a



          15      year.  Right now, we got some custody



          16      arrangement, but during my time, I'm not



          17      going to be able to keep my child, so I'm



          18      going to have to put my child in daycare.



          19                  Is that kind of what we're



          20      looking at?



          21              THE HONORABLE PALMER:  Well, I think



          22      it's with both parties.  Maybe the



          23      noncustodial parents or -- let's say it's a
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           1      week and a week, okay?  It's true joint



           2      physical custody.



           3                  During my week, I'm in school.



           4      I'm doing my practice teaching.  I'm there



           5      for the next two and a half months, doing my



           6      practice teaching.  I have to have daycare



           7      expenses.  You're working.  You're on the



           8      bench from 8:00 o'clock to 5:00 o'clock, and



           9      so you can't keep the child.  So now I've



          10      got to go pay that expense during my



          11      custodial time.



          12              MR. PASCHAL:  Would that be good



          13      language to insert in here?  You know,



          14      absent either parent having the ability to



          15      fulfill the obligation, then proceed on.



          16              THE HONORABLE PALMER:  Penny?



          17              MS. DAVIS:  I think the Child



          18      Support Guidelines should stick with the



          19      support aspect only.  I think that the



          20      guidelines relating to child support are by



          21      court rule.  The custodial is not by court



          22      rule.  It's by the judge's decisions.  I



          23      think you're going to have a real problem
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           1      when you start having the rules --



           2              THE HONORABLE PALMER:  And that



           3      should be part of the argument in court, I



           4      would think.  If they're arguing that I need



           5      daycare expenses because I need to go back



           6      to school, then the other side can say,



           7      well, Your Honor, my client is capable of



           8      keeping the child while the other party is



           9      in school.  If it's two nights a week, then



          10      drop the child off at my residence, pick the



          11      child up when you're finished with school.



          12      I think that would be part of the argument



          13      in trial.



          14              THE HONORABLE McMILLAN:  Sort of the



          15      catchall language in appropriate cases?



          16              THE HONORABLE PALMER:  Yes.



          17              THE HONORABLE THOMPSON:  And



          18      necessary.



          19              THE HONORABLE PALMER:  And



          20      necessary.  And then that's again for the



          21      Court to decide:  Is it really necessary?  A



          22      master's in Art, is that really going to get



          23      you a better job in Hamilton, Alabama,
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           1      versus in Birmingham, Alabama?  In



           2      Birmingham, it might get you a better job.



           3      In Hamilton, Alabama, it's probably not,



           4      so.



           5              MS. DAVIS:  Can I go back to Jim's



           6      question?



           7              THE HONORABLE PALMER:  Yes, ma'am.



           8              MS. DAVIS:  About the modification.



           9                  Every year, the amount of child



          10      support is potentially -- the amount of



          11      impact on the childcare cost goes up or



          12      down, probably up.  It could go up every



          13      year, because the maximum that the DHR



          14      allows goes up or down.



          15                  And so if the amount goes up $10



          16      a month, let's say, then at that point,



          17      independent of this issue of work-related



          18      versus training-related child-care costs.



          19      If it's work-related child-care costs, so



          20      that right now, both parents are working and



          21      the child is in daycare Monday through



          22      Friday, when it goes up, the cost goes up.



          23      At that point, either parent has the option
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           1      of going in and seeking modification.  And



           2      if it's more than a 10 percent deviation,



           3      then we have that built in as a presumption.



           4      If it's less than that, you can still get



           5      it, but you have to go in.



           6                  So I don't see this being any



           7      different, because the reality is if a



           8      person is staying at home and they're going



           9      to school three days a week to get a job,



          10      once they get that job, they're still going



          11      to be having child care, because instead of



          12      being at school, they're going to be at



          13      work.  So I think it's more than likely it



          14      would go up, the child-care cost would go



          15      up.



          16                  In the example where you have the



          17      two joint custodies, if right now child-care



          18      cost is only for two weeks out of the month,



          19      and then a person goes to school, they're



          20      now certified as a welder two, and they now



          21      get a job, then that child for those other



          22      two weeks are now going to be in daycare



          23      full-time, because that parent is now going
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           1      to have to have child care too, because both



           2      parents are working during the day.



           3                  So I don't think it's going to



           4      matter that much once it's ordered, because



           5      if anything, I think it will go up, because



           6      they'll then be working full-time.



           7              THE HONORABLE PALMER:  Or should



           8      have a better paying job.  They might still



           9      be working full-time.



          10              MS. DAVIS:  That's right.  Which



          11      would then mean they would do what they do



          12      now, which is look and see if it results in



          13      10 percent deviation, because now the parent



          14      that has gone and gotten the advanced



          15      education now has gotten the better job.



          16                  And if they're now making the



          17      $10,000 more, then, yeah, you go back, and



          18      you get a child care -- you look at the



          19      whole Rule 32 amounts.  In fact, the other



          20      parent may wind up paying less, because this



          21      other person now is making more.



          22              THE HONORABLE PALMER:  Well, with



          23      that discussion, does anybody have a motion
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           1      that we send this back to the Alabama



           2      Supreme Court?



           3              MS. DAVIS:  My motion would be that



           4      we have a subcommittee to look at these



           5      issues, and rather than send it back exactly



           6      as it's drafted, to see if we can address



           7      some of the Court's concerns more



           8      effectively.



           9                  If we had the subcommittee, Billy



          10      Bell was probably the chair, so I would



          11      suggest we get a practitioner that's like --



          12              THE HONORABLE PALMER:  Well, Judge



          13      McMillan?



          14              THE HONORABLE McMILLAN:  I'll be



          15      glad to or one of these gentleman.  Sure.



          16              MS. DAVIS:  I think it would be



          17      helpful if we have lawyers and judges both,



          18      but I'm thinking at least those two.



          19              MR. JEFFRIES:  I'll help.



          20              MS. DAVIS:  I'll help.



          21              THE HONORABLE PALMER:  So Jim.



          22      Judge, do you mind being the chair of that



          23      subcommittee?
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           1              THE HONORABLE McMILLAN:  Yes, ma'am,



           2      that'd be fine.



           3              THE HONORABLE PALMER:  And then,



           4      Jim, do you accept to be on that



           5      subcommittee?



           6              MR. JEFFRIES:  Yes.



           7              THE HONORABLE PALMER:  Okay.  And



           8      Penny?



           9              MS. DAVIS:  I'll be happy to.



          10              THE HONORABLE PALMER:  Steve Arnold



          11      is not here.  Steve Wright is not here.



          12              MS. DAVIS:  Do we need to have



          13      someone from DHR, because we are talking



          14      about child-care cost?



          15              MS. BUSH:  The way it's written, I



          16      don't see any impact on our regulations or



          17      our statutes.  I mean, if you come back with



          18      language that's different that impacts a



          19      certain rule, we'll tell you.  But right



          20      now, it wouldn't have any impact on us.



          21              THE HONORABLE PALMER:  Okay.  All



          22      right.  So I hear a motion that we develop a



          23      subcommittee to further review this and
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           1      report back hopefully before our next



           2      meeting, so everybody will have a chance to



           3      look at it, and then at our next meeting,



           4      then we look at it and possibly vote on it



           5      at that time.



           6                  And that's Penny's motion.  So



           7      anybody objecting to that motion?



           8                  (No response.)



           9              THE HONORABLE PALMER:  All in favor



          10      say aye.



          11              MR. JEFFRIES:  I'll second.



          12              THE HONORABLE PALMER:  Okay.  Thank



          13      you.  Jim seconds.



          14                  Aye?



          15                (Committee members who favored the



          16                motion so indicated.)



          17              THE HONORABLE PALMER:  Opposed?



          18                  (No response.)



          19              THE HONORABLE PALMER:  All right.



          20      Then the next matter that was presented was



          21      -- if you'll look on pages nine and ten.



          22      That was Credit for Third Party Payments to



          23      the Child.
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           1                  And everything that's, I believe,



           2      underlined is what was submitted.



           3              MS. DAVIS:  Are you ready for me?



           4              THE HONORABLE PALMER:  Yes, ma'am.



           5              MS. DAVIS:  Okay.  There was a



           6      subcommittee that worked, I think, on this



           7      credit for third party payments.  Part of



           8      the reason we wanted to add this goes back



           9      to the number of pro se people that are not



          10      aware of credit that they are allowed to



          11      receive in certain instances, and so we



          12      wanted to make sure that when people were



          13      filling out their forms, that they were



          14      aware of the ability to get credit for



          15      certain resources, like as you see listed



          16      here:  Social Security Retirement,



          17      Survivor's Disability, Veteran's benefits,



          18      that sort of thing, that's paid on behalf of



          19      the work record of the paying obligor.



          20                  And there is case law that will



          21      give them credit if they go to court, but



          22      it's not on the form.  And so we wanted to



          23      make it a part of the rule so that the
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           1      people who are perhaps not as aware of the



           2      law changes and not utilizing an attorney to



           3      ask the Court for credit for those payments



           4      would be aware of it and could ask the Court



           5      for credits.



           6                  If you look on page ten, little



           7      (i), there are also third party payments



           8      that would not be credited towards child



           9      support obligations.  And the list that you



          10      see there is based upon the current law in



          11      Alabama, case law in Alabama.



          12                  So what we essentially sent to



          13      the Supreme Court was a compilation of the



          14      existing case law relating to the custody



          15      for third party payments to the children.



          16                  Now, most of the cases that we



          17      relied on, the committee relied on, were the



          18      Civil Court of Appeals cases, which meant



          19      that the Supreme Court had not necessarily



          20      reviewed whether a particular payment should



          21      be credited towards support.



          22                  And so once we went forward with



          23      this proposal, some of the members of the
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           1      Court had some concerns about specifically



           2      some of the cases that we filed that were



           3      enumerated under two little (ii);



           4      specifically, at the bottom of page ten,



           5      number three, and the top of page 11, number



           6      four, because the way it would read is, The



           7      following payments to a child by a third



           8      party shall not be credited toward the



           9      support obligor's child support obligation.



          10                  And we said that number three was



          11      any payment received in excess of the amount



          12      of child support owed to the child, and



          13      that's the current case law.



          14                  And the other one they



          15      specifically had questions with was number



          16      four:  Any payment received by the child



          17      shall not be credited against arrearage that



          18      accrued before the receipt of the obligor's



          19      benefit.



          20                  And so the questions that they



          21      raised was what about the situation where a



          22      person has not been able to work, because



          23      they were disabled, and then once -- it
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           1      takes a while, of course, to get that



           2      disability categorization by the feds.



           3                  Once they get that, there is an



           4      arrearage that has occurred, because the



           5      parent has not been able to work.  And so it



           6      didn't seem fair to the members of the Court



           7      that that arrearage could not be -- that the



           8      amount that was being paid that was



           9      particularly in excess to what they were



          10      getting, could not at least go back to the



          11      arrearage when there was a direct



          12      connection.



          13                  And, obviously, there would be



          14      some situations where a person has not paid



          15      for a long time when they were capable of



          16      paying, employed, and then they later became



          17      disabled.  But there are certainly a number



          18      of situations where people pay every penny



          19      every month, and then they're extremely hurt



          20      in a car accident or, you know, driving a



          21      truck or something for the company or



          22      wherever, and then all of a sudden, they



          23      can't work, and so that's when the clock
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           1      starts.



           2                  And so the way our proposal was,



           3      this made no difference between those two



           4      scenarios, and so some of the members of the



           5      Court had some real concerns about that.



           6      And I told them that what we had done was



           7      just to take the existing law and put it



           8      together.  We had not debated the merits of



           9      each one of these cases that had occurred



          10      over the number of spans of years.



          11                  So that was the concerns that



          12      they raised about that.  I did not get the



          13      impression they had problems with -- and I



          14      might be wrong about that, with the idea of



          15      putting something in there, but they just



          16      did not agree with what we put in there.



          17              THE HONORABLE PALMER:  Justice



          18      Thompson?



          19              THE HONORABLE THOMPSON:  Well, I



          20      have been looking at number four on page 11.



          21      Would the problem be with the use of the



          22      word receipt of the obligor's benefit and



          23      not maybe eligibility for or -- because when
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           1      they pay a large check, they're capturing



           2      those dates that occurred before the



           3      receipt.



           4              MS. DAVIS:  I think the problem --



           5              THE HONORABLE THOMPSON:  Unless you



           6      interpret receipt differently.



           7              MS. DAVIS:  Right.  Yeah.  I think



           8      the reality is that our committee took the



           9      language that was in the court cases.  We



          10      captured that language.  We put it in the



          11      rule.



          12                  And the language that was -- as



          13      with a lot of cases when they're decided,



          14      they're based on the facts of that



          15      particular case.  And in hindsight, we



          16      probably should have looked and spent more



          17      time looking at the ruling that the Court



          18      considered.  And then when you're putting



          19      that ruling and making it apply broadly to



          20      all cases, we probably should have spent a



          21      little more time looking at whether that



          22      particular language was appropriate when



          23      it's broadly going to be applied, as opposed
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           1      to that one case.



           2                  Because, you know, once the



           3      justice talked about that, I thought, yeah,



           4      that's right.  We probably should have



           5      distinguished between those two examples



           6      that I gave you.



           7              THE HONORABLE THOMPSON:  And I think



           8      that was part of the letter that Jim



           9      forwarded to us too.



          10              MS. DAVIS:  Right.  And so --



          11              THE HONORABLE THOMPSON:  And what



          12      was the problem with number three on



          13      page ten?



          14              MS. DAVIS:  Again, it was if you



          15      receive a payment in excess of the amount



          16      that's owed, you know, why shouldn't there



          17      be some sort of consideration.  It was kind



          18      of like a windfall to --



          19              THE HONORABLE PALMER:  Like, if I



          20      only owe $400 in child support, but the



          21      check because of the disability that Penny



          22      gets is $450, so that extra $50, she doesn't



          23      have to write a check back to me, because
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           1      that's the child's money.  That's not my



           2      money.  And that's, I believe, is the intent



           3      of number three, that any payments received



           4      in excess of the amount of the child support



           5      owed to the child.



           6              THE HONORABLE THOMPSON:  I think we



           7      recently had a case in which someone had



           8      overpaid their child support and then wanted



           9      a credit for it a couple of years down the



          10      road, and we said that was not allowed.  And



          11      I don't know where that case is, so I won't



          12      go further with it.



          13                  But I think the thinking was



          14      that, you know, it puts the parent with



          15      custody of the child in a position of I have



          16      to save that money now.  I had to put that



          17      in somewhere separate so just in case that



          18      person wants to come back and get a credit



          19      for it.



          20                  So that's the way I read that



          21      particular provision.  And I don't know if



          22      that was based on Social Security or if it



          23      was just on any payment.
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           1              MS. DAVIS:  Right.  And I think



           2      that's the problem.  All of these were based



           3      on cases that we had.  And they're



           4      referenced in the commentary.  We can go



           5      back and look at the case.  But that is a



           6      broad statement.



           7                  And I think when it said any



           8      payment received in excess of the amount of



           9      child support owed, you know, I think that's



          10      a little bit different, because this is



          11      talking about a third party that's paying



          12      it, and your scenario, I think, you're



          13      talking about --



          14              THE HONORABLE THOMPSON:  Right.  It



          15      does say third party.  I'm sorry.  Yes.



          16              MS. DAVIS:  But it's the same



          17      concept.  And I just think we didn't really



          18      flush out all of these.  And I think we need



          19      to think more in terms of the appellate



          20      court that made the decision made the right



          21      decision.  We're in agreement with that.



          22                  But is that the language that we



          23      need to have to capture what was the thought
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           1      there.  And if it's written in a way that



           2      we're trying to figure out what it means



           3      here, then that means we haven't drafted it



           4      in a tight enough language that people can



           5      figure it out who haven't had the benefit of



           6      this discussion.



           7              THE HONORABLE PALMER:  Amanda?



           8              MS. COX:  I have a question on



           9      Subsection 4.  Would it be any different if



          10      the obligor parent had filed a petition to



          11      modify and gotten their obligation suspended



          12      while they weren't working, as opposed to



          13      one who did not, and it's therefore



          14      accumulated arrearages.  Would that be



          15      different as it relates to Subsection 4?



          16                  And while I'm talking, this is



          17      not substantive, but on number six, I think



          18      it needs to be reworded to say a child with



          19      special needs.  I don't know if anybody else



          20      noticed that.



          21              THE HONORABLE PALMER:  Special needs



          22      child?



          23              MS. COX:  It's supposed to be person
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           1      first, like child with special needs.  I



           2      just noticed that too.  But my main question



           3      was about number four, about how that was



           4      different.



           5              MS. DAVIS:  I think the result would



           6      be different in the sense that if Jim is



           7      supposed to pay me $400 a month, and his arm



           8      is crushed in something and he can't work,



           9      then at that point, he could go in and ask



          10      the Court for a modification, because he's



          11      no longer making, you know, $2,000 a month



          12      or whatever he was making.



          13                  And so once it's modified, it no



          14      longer becomes an arrearage.  The problem is



          15      you don't immediately think I need to go



          16      into court.  You know, if he's laid up in



          17      the hospital for weeks, months, burn unit or



          18      whatever, someone may not do that.  And then



          19      by the time it gets to court for the Court



          20      to look at, there's been a period of time.



          21              THE HONORABLE PALMER:  Well -- and



          22      to follow up on what Justice Thompson said,



          23      it's my understanding you have to wait at
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           1      least six months before you can even file



           2      for SSDI once disability has hit.



           3                  Does anybody know that to be true



           4      or not?  That's my understanding.



           5                  So you've got at least six months



           6      there.  In your mind you're disabled, but



           7      you can't even get it before a federal court



           8      to apply for your disability for at least



           9      six months, and then you're six months,



          10      one year to 18 months down the road before



          11      you finally get your hearing, so now you've



          12      got two years of arrearage.  And then when



          13      you do get approved, the person who's



          14      injured gets a lump sum, but the child also



          15      gets a lump sump.  And that's, I believe,



          16      where the problem is towards the arrearage



          17      that don't want to get credit for.



          18              MS. DAVIS:  I think Amanda's point



          19      was to some extent, you could have a lesser



          20      amount of arrearage if you went ahead and



          21      did what you should.



          22              THE HONORABLE PALMER:  But most



          23      people don't, just like you said, because
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           1      they are in a burn unit, or they don't have



           2      money.  If they don't have money to pay



           3      child support, they don't have money to hire



           4      an attorney to get their child support



           5      reduced or at least stopped, temporarily



           6      stopped.  And then it usually doesn't get



           7      done until the person who's owed the child



           8      support files something, usually through



           9      DHR, that says, you know, it's two years.



          10      I've got to have some child support, so



          11      that's where we are.



          12                  Judge McMillan?



          13              THE HONORABLE McMILLAN:  You're



          14      exactly right.  It comes in on a contempt



          15      petition, because somebody is not paying,



          16      and there it is.



          17              THE HONORABLE PALMER:  And then the



          18      other side says, Well, Your Honor, I've



          19      applied for SSDI.  I'm in the line.  Here's



          20      my paperwork.  I'm showing you I've got it



          21      there.  Notice, I filed it in January of



          22      2017.  I'm doing my best, but I cannot work



          23      right now.  And I'm doing what I understand
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           1      I'm supposed to be doing as far as getting



           2      this.



           3                  But, sir, you haven't filed a



           4      petition to modify, have you?



           5                  No, I haven't.



           6                  But at the same time, you'd hate



           7      for somebody to get a $5,000 check, and



           8      there's $5,400 due in back child support,



           9      plus interest, and then they don't get one



          10      penny credit for that $5,000.



          11              MR. JEFFRIES:  I think it seems that



          12      we have already addressed this issue with



          13      the rule.  We are specifically dealing with



          14      situations where a child gets direct



          15      payments because of the disability or other



          16      circumstances of an obligor.



          17              THE HONORABLE PALMER:  Yes.



          18              MR. JEFFRIES:  Back to the lump sum



          19      example that Ginger Hayes mentioned and you



          20      mentioned it as well, Julie, if the child



          21      gets part of that lump sum -- I don't know



          22      whether they do or not, but if the child



          23      gets part of that lump sum on behalf of the
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           1      obligor, then they get credit for that



           2      pursuant to this rule.



           3                  If there's an additional



           4      arrearage that has arisen because of their



           5      failure to pay before they received that



           6      lump sump, that's a separate issue that is



           7      not really addressed by this rule.



           8              THE HONORABLE PALMER:  Well, I think



           9      one thing that has to be looked at is how is



          10      that money applied.  Is it applied for



          11      November '17, October '17, goes back that



          12      way, or does it start with March of 2010



          13      when I was working and I just wasn't paying?



          14      Where does that money go?  Does it go from



          15      the most recent payment backwards or the



          16      furthest out forwards?



          17              MR. JEFFRIES:  I think it would --



          18              THE HONORABLE PALMER:  Because you



          19      got all of your interest and everything else



          20      you got to account for.



          21              MR. JEFFRIES:  If I understand



          22      correctly, it would depend on when the



          23      obligor petitioned for the benefit in the
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           1      first place.  If he has an arrearage of six



           2      months that has accrued, he or she has an



           3      arrearage of six months before they file the



           4      disability claim, then they're not going



           5      to -- the child, I'm guessing, is not going



           6      to get any payment that accrued before the



           7      filing of the petition for the disability



           8      claim in the first place.



           9                  So that's on the obligor to deal



          10      with however they would deal with it



          11      otherwise.



          12              THE HONORABLE PALMER:  Okay.  Any



          13      other suggestions?



          14              MS. CAMPBELL:  I will tell you, at



          15      DHR, the way our computer system will post



          16      the money, the money is going to be posted



          17      towards arrears the date it comes in.  And



          18      what it will do is if there's any kind of



          19      adjustment needed to the interest, the



          20      older -- the 12 percent interest is what is



          21      paid first, rather than the seven and a half



          22      percent.  So it does apply to the arrears on



          23      the older interest.
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           1                  So I don't know if that answers



           2      your question about the arrears and



           3      interest.  But it's going to come in, and



           4      whatever arrears balance is, it's going to



           5      just reduce that arrears balance.  But if



           6      the payment comes in as a lump sum, there's



           7      nothing going to happen to the interest,



           8      because if you still have unpaid child



           9      support arrears, that unpaid child support



          10      arrears is still going to accrue the



          11      interest.  And if it pays the entire debt



          12      off, the child support principal arrears



          13      off, then your interest is going to stop



          14      accruing at that point until additional



          15      arrears accrue.



          16              THE HONORABLE PALMER:  Okay.  Well,



          17      Justice Thompson, do you have something



          18      else?



          19              THE HONORABLE THOMPSON:  Yeah.  I



          20      was just going to say, if it helps, we



          21      recently had a case in 2016 called Namati



          22      versus Lowhorn, which it deals with the



          23      Social Security payments received on behalf
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           1      of -- well, received by the child due to an



           2      obligation attributable to the obligor.



           3                  So in that case, the father



           4      received Social Security benefits, the child



           5      did, and the father started reducing his



           6      child support obligation and in paying only



           7      the amount that was due over what the child



           8      was receiving as far as the Social Security



           9      benefits.  And the mother, obviously, was



          10      seeking the additional child support over



          11      and above what the father was paying.  And



          12      the trial court did not credit the father



          13      with the payments from Social Security.



          14                  And our Court said that the trial



          15      court was wrong not to do that, and those



          16      were payments received by the child based



          17      on, you know, the obligor's receiving Social



          18      Security, so that those could profitably be



          19      credited to this obligation, even though he



          20      had not filed for a modification.  And the



          21      trial court reviewed it as an arrearage and



          22      as an obligation that each month became a



          23      final payment due.
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           1                  So that's a case that's somewhat



           2      instructive on this particular subject.



           3              MS. DAVIS:  I think one thing that



           4      may be a little confusing to the parents is



           5      that when you get a third party that's



           6      paying, your obligation to pay support, the



           7      amount remains the same.  It's just that



           8      you're getting credit for something that's



           9      owed.



          10                  And so part of our thought here,



          11      we were trying to capture the concept of



          12      credit for payment so that not necessarily



          13      just the pro se, but certainly the pro se



          14      people, if at the time of the initial



          15      divorce or later, when they're trying to



          16      seek modification or whatever, there would



          17      be a place on the form that they could



          18      perhaps put, you know, that they were



          19      receiving that or credit or some, you know,



          20      information.



          21                  And we went into detail about



          22      when credit was permitted, which is Roman



          23      Numeral I; when credit was not permitted,
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           1      Roman Numeral II is the instructions so that



           2      you didn't have to litigate every time.



           3                  We had like, what, 30 new judges



           4      coming in circuit -- was it like



           5      30-something, 20-something new judges that



           6      came in, and so we thought it would be



           7      instructive to the new judges particularly



           8      if we captured in some place a listing and



           9      enumerate when it was appropriate to allow



          10      that credit and when it's appropriate not



          11      to, and so it was just capturing that



          12      information.



          13                  I think we probably ought to go



          14      back and rethink this.



          15              THE HONORABLE PALMER:  Well, do we



          16      need to -- was it just number three on ten



          17      and number four on 11 that was rejected?



          18      Was the rest of this, just to give the



          19      credit for the third party, was that



          20      acceptable?



          21              MS. DAVIS:  I could not make that



          22      statement, because all I can tell you is the



          23      issues that were raised.  As Justice Stuart
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           1      indicated, I guess the same thing would be



           2      the case, and if they didn't vote on this



           3      particular rule one way or the other, and



           4      just because those were the only questions



           5      that were particularly raised to me doesn't



           6      mean that there weren't additional questions



           7      that some of the members of the Court might



           8      have had.



           9                  It would seem to me that at a



          10      minimum, before we go forward again, since



          11      we told them what we did was send what the



          12      current law is, but we didn't do any



          13      independent thought as to what would be



          14      appropriate, like a lot of times we do with



          15      the committee, that we ought to at least do



          16      that before, not just turn around and send



          17      it back to them.



          18                  And, you know, you could not



          19      include when the credits are and when



          20      they're not and just have them take care of



          21      it -- you know, just on the form say that



          22      they're applying for credit and then leave



          23      it up to the individual judges to then have
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           1      to deal with that, but this gives



           2      clarification.



           3              THE HONORABLE PALMER:  Well, what



           4      form are you talking about as far as the



           5      self-represented litigant is going to be



           6      filing?



           7              MS. DAVIS:  If you look at the child



           8      support right now, we give credit for child



           9      care.  You know, that's on the form where



          10      you take away whatever.  If you look at the



          11      income, the income is X amount.  Well, if



          12      you're not working, your income was blank.



          13      I don't know that we need to adjust it, you



          14      know, how we could adjust it.



          15                  Because we put in the rule



          16      exactly when we didn't talk about that.  I



          17      just don't know if we need to broaden the



          18      discussion to include something different, a



          19      different approach to this, or if you just



          20      want to continue to look at this and then



          21      delve into the rationale of the appellate



          22      courts when they made these decisions.



          23              THE HONORABLE PALMER:  Well, does
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           1      anybody have any comment about either



           2      modifying three or four with new language or



           3      just taking three and four out and then



           4      resubmitting what was done just about giving



           5      credit for third party sources for child



           6      support and just leave it for the judges to



           7      make a decision as to when to apply and when



           8      not?



           9              MS. BALDWIN:  As to paragraph four,



          10      I just wonder if would be -- I'm not quite



          11      sure I understand what the objection might



          12      have been, but maybe this would clear it up.



          13                  As I understand case law



          14      regarding application of arrearages, Social



          15      Security, if we put in that last sentence



          16      where it says, Before receipt of obligor's



          17      benefit, if we said something like before



          18      the date of onset of the obligor's



          19      disability as determined by the Social



          20      Security Administration or something like



          21      that, I think that might -- as I understand



          22      the case law, and it's how we apply.  That's



          23      how we apply it.  That would make that
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           1      paragraph, to me, a little clearer.



           2                  I don't know that that fixes



           3      whatever the concerns were, but it just



           4      makes it, to me, clearer as the case law had



           5      applied it.



           6              MR. WHITMIRE:  I think that's



           7      correct.  It will make it a lot easier for



           8      the judges.  And you would also have a



           9      ruling from an administrative judge at that



          10      point setting out the onset so that the



          11      trial court or the state courts could look



          12      at that and make that ascertainment before



          13      modification as well as how we're dealing



          14      with this section itself.



          15                  So I think that would be quite



          16      helpful to the court system.



          17              THE HONORABLE PALMER:  Amanda?



          18              MS. COX:  I agree with that too.



          19      And I also think that that would make it



          20      easier for crediting.  You go with the month



          21      of the onset as determined by the Social



          22      Security Administration.  That should



          23      coordinate with what month you're applying
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           1      it to, you know, which month of arrearage.



           2      I think that would be the easiest way to do



           3      it.



           4              MS. BALDWIN:  And can I add



           5      something else in discussion to that, not



           6      necessarily to add into that paragraph?



           7                  But just that is for maybe any



           8      payments the child receives or the family



           9      allowance.  That's what the benefit of the



          10      child is called, the family allowance.  But



          11      if we were to get any lump sums from the --



          12      this is how I understand case law and how



          13      we've been applying it.



          14                  If the obligor, NCP, received a



          15      lump sum that goes to him, that's his money.



          16      And if we have intercepted that, if we've



          17      been able to get that, that's applied to any



          18      arrearage, because that's his money.  So



          19      that applies to any arrearage he's ever



          20      accrued, even before the onset of the



          21      disability.



          22                  So if that is part of the



          23      concerns as well, that would credit him
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           1      more, because sometimes, that does happen,



           2      that the child gets a family allowance that



           3      gets credited.  After the onset of



           4      disability, we attach or intercept his lump



           5      sum, and that can be applied to any



           6      arrearage, because that's money that's



           7      applied to him.



           8              THE HONORABLE PALMER:  Well, I don't



           9      know that this third party credit is for



          10      that part.



          11              MS. BALDWIN:  Right.



          12              THE HONORABLE PALMER:  But I do like



          13      the language that you just suggested as



          14      determined by the Social Security



          15      Administration as far as when the disability



          16      starts.



          17              MS. BUSH:  I think the only thing



          18      you might want to be careful about is not



          19      being specific to Social Security



          20      Administration, because you have Veteran's



          21      benefits, Railroad.



          22              MS. BALDWIN:  And I put or any



          23      agency determining the disability.
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           1              THE HONORABLE PALMER:  Maybe not



           2      even Social Security, but any agency.



           3              THE HONORABLE THOMPSON:  Again, that



           4      limits it.  I mean, would this involve any



           5      kind of insurance policies or any other



           6      third party payments outside of a



           7      governmental?



           8              THE HONORABLE PALMER:  Like, if you



           9      got long-term disability or short-term



          10      disability, insurance policy through your



          11      employer that you buy as a separate policy,



          12      that type of thing?



          13              THE HONORABLE THOMPSON:  Well, I'm



          14      just thinking of what else it might apply to



          15      other than some type of governmental



          16      assistance.



          17              THE HONORABLE PALMER:  Well, I don't



          18      know that a child, though, would get a



          19      benefit of a long-term disability that



          20      you've gotten through your employer.  I



          21      don't know about that.



          22              MR. JEFFRIES:  I was just going to



          23      point out at the bottom of page nine, there
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           1      is sort of a catchall set of words that



           2      says, Or any other third party payments paid



           3      for the children based on the support



           4      obligor's earnings record or other



           5      eligibility requirement attributable to the



           6      support obligor.



           7                  Whether an insurance policy or



           8      other payment would get credited would have



           9      to satisfy that language.



          10              THE HONORABLE THOMPSON:  But if we



          11      put something in four saying a determination



          12      by an agency, then are you limiting that?



          13              MR. JEFFRIES:  You're talking about



          14      back to four?



          15              THE HONORABLE THOMPSON:  Yeah.  Back



          16      to four.  We add that language.



          17              MR. JEFFRIES:  Little two (ii),



          18      right, yeah.



          19              THE HONORABLE PALMER:  Or any agency



          20      versus a disability policy saying.



          21              MS. BUSH:  Could we change the



          22      language from agency to entity?



          23              MS. DAVIS:  Or agency and/or entity.
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           1              MR. WHITMORE:  Or refer back to the



           2      little (i), the first one.  When the chair



           3      was just referring to as a reference, any



           4      entity or agency as stated in line one or



           5      line (i).



           6              MS. DAVIS:  Well, I think the way I



           7      look at it is probably an



           8      oversimplification.  Little (i) giveth and



           9      two little (ii) take it away.



          10                  So, you know, little (i) can be



          11      written broadly, but if you take it away in



          12      two little (ii) by having language that's



          13      too limiting, then I think that just may not



          14      be what we intend.



          15              THE HONORABLE PALMER:  All right.



          16      Well, we still got a few more of these to go



          17      through.  We've got lunch scheduled for



          18      11:30.  We've got 45 minutes scheduled for



          19      lunch, but I'd like to suggest half an hour.



          20                  While we're eating lunch, why



          21      don't everybody put on their real big



          22      thinking caps and think of some good



          23      language for when we come back to possibly
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           1      substitute for number four, little (i), to



           2      page 11, and then also if anybody wants to



           3      look at, while you're having lunch, the next



           4      one on the list would be bottom of page 11,



           5      number 11, Joint Physical Custody, a



           6      definition of that, and then page 26 of the



           7      same document.



           8                  So with that, I show it to be



           9      11:34.  Let's come back at 12:04.



          10                  (Lunch break.)



          11              THE HONORABLE PALMER:  All right.  I



          12      believe everyone is back now.  The delicious



          13      lunch was provided through a grant of --



          14              MR. MADDOX:  Access and Visitation



          15      Grant.



          16              THE HONORABLE PALMER:  --  Access



          17      and Visitation Grant, so not State funds.



          18              MS. DAVIS:  So we can be guilt-free



          19      except for the calories?



          20              THE HONORABLE PALMER:  Except for



          21      calories, and only those that ate the



          22      dessert.  Everything else was rather



          23      healthy.
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           1                  Well, let's get back to language,



           2      if anything, that is needed on page, for me,



           3      number four, page 11.  I heard everybody



           4      enjoying their time.  I didn't hear anybody



           5      thinking.



           6                  Right now, the language that I



           7      have as determined by any entity determining



           8      disability.



           9              MS. BALDWIN:  What I suggested was



          10      strike out receipt and put date of onset.



          11              THE HONORABLE PALMER:  Strike out



          12      receipt, date of onset.



          13              MS. BALDWIN:  Of the obligors,



          14      strike out benefits and put disability as



          15      determined by the agency or entity



          16      determining the disability.



          17              MS. DAVIS:  Disability of what?



          18              MR. JEFFRIES:  Of the obligor.



          19              MS. BALDWIN:  Date of onset of the



          20      obligor's disability as determined by the



          21      agency or entity determining the disability.



          22              THE HONORABLE PALMER:  Okay.



          23      Comments, suggestions?
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           1                  Judge Thompson?



           2              THE HONORABLE THOMPSON:  I think



           3      something along those lines is what is



           4      needed, instead of the receipt, obviously.



           5              THE HONORABLE PALMER:  Okay.  And,



           6      again, in a practical matter both through



           7      DHR, on the bench, private practitioners,



           8      they usually come to see you only after a



           9      Rule Nisi has been filed, or they finally



          10      get their lump sump obligation, or they've



          11      been approved, and now they need some



          12      relief, or somebody has suggested to them.



          13                  All right.  Well, let's go back



          14      to page 10, number three:  Payment received



          15      in excess of the amount of child support



          16      owed to the child.



          17                  Does anything need to be added or



          18      subtracted from that?  That's page 10,



          19      number three.



          20              MR. JEFFRIES:  I don't see why you



          21      just don't delete it.



          22              THE HONORABLE PALMER:  Jim's



          23      suggestion was just delete it.
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           1              MS. BALDWIN:  I have a question



           2      about that.



           3                  Does that mean if there's an



           4      excess that the child receives that month,



           5      is there going to be an ability for that



           6      excess to be credited in a new sort of way



           7      if we take it out?



           8              MR. JEFFRIES:  That would depend on



           9      whether it qualifies under the first part of



          10      the rule, I think.  I mean, that kind of



          11      gets to why I think it's not necessarily



          12      really needed.



          13              MS. BALDWIN:  But it is for the



          14      obligor's benefit.



          15              THE HONORABLE PALMER:  Like the



          16      example I said, I'm supposed to pay $400 a



          17      month in child support.  Because of my



          18      disability, the child is now receiving $450.



          19                  I don't think that $50 -- the



          20      custodial parent doesn't have to write me a



          21      check every month for $50.  Now whether or



          22      not that additional $50 would go towards an



          23      arrearage --
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           1              MS. BALDWIN:  And right now under



           2      case law, my understanding is it should not.



           3              THE HONORABLE PALMER:  It should



           4      not.  That's my understanding of it as well.



           5              MS. DAVIS:  That's what this



           6      reflects.



           7              MS. BALDWIN:  I don't want anything



           8      to change that unless it's going to be



           9      changed.



          10              MS. DAVIS:  That's what this is



          11      reflecting here.



          12              MR. JEFFRIES:  Okay.  I didn't think



          13      about that.  I see what you're saying now.



          14              MS. DAVIS:  Judge Palmer indicated



          15      we have a limited amount of time, which I



          16      know that we do.



          17              THE HONORABLE PALMER:  The building



          18      closes at 3:30, and we're scheduled to leave



          19      at 2:00 o'clock anyhow, so.



          20              MS. DAVIS:  My thought, this is a



          21      very important issue, and it impacts on a



          22      lot of parents out there that are perhaps



          23      not receiving credit that they should.  And
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           1      I hate to rush through this.



           2                  I know we want to do it as



           3      quickly as possible, but I also would be



           4      uncomfortable sending it back to the Court



           5      and not doing our due diligence and then



           6      getting it sent back a second time.



           7                  So there's a lot of information



           8      that these folks know that was not fully



           9      vetted before when we just took the Court's



          10      rule that I think maybe it would be



          11      appropriate to give it further consideration



          12      than just trying to eat through these



          13      changes.  It seems to me that every time



          14      somebody says something, somebody else has



          15      something else that is also an important



          16      issue too.  That's just personal view.



          17              THE HONORABLE PALMER:  Any response



          18      to that?



          19                (No response.)



          20              THE HONORABLE PALMER:  Well, you



          21      know, we worked on this for almost a year to



          22      try to get it like this, so I would like to



          23      have something for this.  I believe if we

�





                                                            100



           1      change the language, and this is what I'm



           2      hearing, that number four, on page 11, would



           3      read now:  Any payments received by the



           4      child shall not be credited against



           5      arrearage that accrued before the date of



           6      onset of the obligor's disability as



           7      determined by any agency or entity



           8      determining disability.



           9              MR. JEFFRIES:  Is disability too



          10      limiting?  I'm sorry to keep parsing words,



          11      but is it --



          12              THE HONORABLE PALMER:  I don't know



          13      what else -- because sometimes it's



          14      retirement.  Sometimes it's SSRI.  It's not



          15      SSDI.



          16              MR. JEFFRIES:  This rule applies to



          17      way more types of payments than just



          18      disability payments.



          19              MS. BUSH:  Could you use the word



          20      "eligibility," as opposed to disability?



          21              THE HONORABLE PALMER:  Date of onset



          22      of obligor's eligibility versus disability?



          23              MS. BUSH:  That's the only thing I
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           1      can think of that might take into account



           2      Social Security or other triggering events



           3      that are not disability.



           4              MS. CAMPBELL:  Well, it will be



           5      eligibility for the third party payments is



           6      what it would be, so that would work.



           7              MR. JEFFRIES:  Which satisfy this



           8      rule.



           9              THE HONORABLE PALMER:  Chief



          10      Justice?



          11              CHIEF JUSTICE STUART:  I think it



          12      probably needs that clarification.



          13              THE HONORABLE PALMER:  Eligibility,



          14      instead of disability.



          15                  And then change the other word:



          16      As determined by agency or entity



          17      determining eligibility, versus disability.



          18                  Again, we're talking about SSRI,



          19      the retirement, versus SSDI or Railroad or



          20      an insurance that has long-term disability



          21      or like that, okay?



          22                  All right.  Let's try this again.



          23      Any payment received by the child shall not
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           1      be credited against arrearages that accrued



           2      before the date of onset of the obligor's



           3      eligibility as determined by the agency or



           4      entity determining eligibility.



           5              MR. JEFFRIES:  I think that's



           6      better.



           7              MS. CAMPBELL:  Do we want to say



           8      determining eligibility of the third party



           9      payment?  Be that specific or no?



          10              THE HONORABLE PALMER:  I don't.



          11              THE HONORABLE THOMPSON:  Is onset



          12      still needed?  You're not talking about



          13      disability.



          14              THE HONORABLE PALMER:  Well, still,



          15      though, I think if -- well, maybe the word



          16      onset, but we do need some sort of



          17      triggering date in there, even if it's SSRI,



          18      Social Security Retirement.



          19              MR. WHITMIRE:  Could you say



          20      commencement of the eligibility?



          21              THE HONORABLE PALMER:  Commencement?



          22      Anybody have any comment about that?



          23                (No response.)

�





                                                            103



           1              THE HONORABLE PALMER:  Okay.  Going



           2      to try it again.



           3                  Any payment received by the child



           4      shall not be credited against arrearages



           5      that accrue before the date of commencement



           6      of obligor's eligibility as determined by



           7      agency or entity determining eligibility.



           8                  Jennifer, you've got a look on



           9      your face.



          10              MS. BUSH:  I'm just trying to think



          11      of a plain way of saying it so that we can



          12      put it out there in plain language.



          13              MS. CAMPBELL:  Accrued before the



          14      date the obligor was eligible to receive a



          15      third party payment.



          16              THE HONORABLE PALMER:  All right.



          17      Say it one more time.  Everybody write this



          18      down.



          19              MS. CAMPBELL:  That accrued before



          20      the date the obligor --



          21              THE HONORABLE PALMER:  Okay.  Hold



          22      on.  Accrued before the date --



          23              MS. CAMPBELL:  -- The obligor was
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           1      eligible to receive the third party payment



           2      or -- would that work?



           3              THE HONORABLE THOMPSON:  Deemed



           4      eligible.



           5              THE HONORABLE PALMER:  Okay.  One



           6      more time.  Accrued before date the obligor



           7      was -- I have eligible, but I think Justice



           8      Thompson --



           9              THE HONORABLE THOMPSON:  Was just



          10      going to say deemed eligible.



          11              THE HONORABLE PALMER:  Was deemed.



          12              MS. CAMPBELL:  To receive the third



          13      party payment.



          14              THE HONORABLE PALMER:  Okay.  So now



          15      we're going to try it again.



          16              MR. HOYEM:  Can I ask a question,



          17      Judge Palmer?



          18              THE HONORABLE PALMER:  This is Scott



          19      Hoyem.



          20              MR. HOYEM:  I'm with the



          21      Administrative Office of Courts.  And I was



          22      just curious.



          23                  You went through a discussion of
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           1      your process for applying credits and



           2      overpayments.  Would any of that change



           3      based on this rule in your interpretation?



           4              MS. BALDWIN:  Based on the



           5      suggestions?



           6              MR. HOYEM:  The way you apply



           7      credits for overpayments, because I'm trying



           8      to think of a reason why you would not want



           9      a disabled person, for instance, to receive



          10      full credit for an overpayment, because



          11      that's the only chance they have to retire



          12      an arrearage.



          13                  And as I look at this, it doesn't



          14      even exclude credits that are being paid



          15      pursuant to court order towards arrearages



          16      that are judgments that exist prior to being



          17      approved for this.



          18                  I'm just curious why.  Why is



          19      that we -- is it law?



          20              MS. BALDWIN:  It's case law.



          21              CHIEF JUSTICE STUART:  The only



          22      explanation that I have is that this money



          23      that's being received is being paid to the
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           1      child and not to the obligor.



           2              MS. BALDWIN:  That payment -- we



           3      started out talking in Social Security



           4      terms.  That family allowance never goes to



           5      the obligor.  It's not his money.  It never



           6      goes to him.  The family allowance goes to



           7      the child.  If he had no children, that



           8      money would just go -- it wouldn't exist.



           9              MR. HOYEM:  So the rationale is the



          10      arrearage is owed to the custodial parent?



          11              MS. DAVIS:  To the child.



          12              MR. WHITMIRE:  To the child.



          13              MR. HOYEM:  The arrearage itself,



          14      the child support arrearage.



          15              MS. BALDWIN:  The case law says that



          16      that family allowance payment to the child



          17      is received directly from Social Security.



          18      It's determined to be that child's payment



          19      or entitlement under the Social Security



          20      disability that belongs to that child, not



          21      to the obligor or to the --



          22              MR. HOYEM:  In the example you gave,



          23      you accounted for the money through credits
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           1      each month.



           2                  And my question is, with this



           3      rule and the change that we would propose,



           4      would any of the way that you credit that



           5      money now change?



           6              MS. BALDWIN:  I don't think so.  I



           7      think all of this is based on the case law



           8      that now exists, is my understanding, and



           9      so, no, it would still be the same, as it is



          10      presently credited pursuant to case law.



          11              MR. PASCHAL:  This is state?  You're



          12      saying state case law?



          13              MS. BALDWIN:  Uh-huh.



          14              THE HONORABLE PALMER:  Okay.  All



          15      right.  So the language right now that's



          16      proposed, and y'all help me with this:  Any



          17      payment received by the child shall not be



          18      credited against arrearages that accrued



          19      before the date the obligor was deemed to



          20      receive the third party payment?



          21              MR. JEFFRIES:  Deemed eligible.



          22              THE HONORABLE PALMER:  Deemed



          23      eligible.  Sorry.  Deemed eligible to
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           1      receive the third party payment.



           2              MR. JEFFRIES:  I don't mind that.



           3              THE HONORABLE PALMER:  That seems



           4      much simpler.



           5                  All right.  Do I hear a motion



           6      that we substitute that language for number



           7      four?



           8              MS. BALDWIN:  Motion.



           9              THE HONORABLE PALMER:  Okay.



          10      Melody?



          11              MR. WHITMIRE:  Second.



          12              THE HONORABLE PALMER:  Drew



          13      seconded.



          14                  All in favor?



          15                (Committee members who favored the



          16                motion so indicated.)



          17              THE HONORABLE PALMER:  Opposed?



          18                (No response.)



          19              THE HONORABLE PALMER:  Okay.  Then



          20      we're going to substitute that language for



          21      number four and then resubmit at least the



          22      credit for third party payments to child to



          23      the Alabama Supreme Court.
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           1              MS. DAVIS:  Amanda had raised



           2      something relating to number six.  I don't



           3      know if we wanted to vote on that.



           4              THE HONORABLE PALMER:  Just the



           5      language?



           6              MS. COX:  Yeah.  Just because it's



           7      person -- you know, people with disabilities



           8      prefer, and I think just people in general



           9      prefer, a person being listed and then with



          10      special needs.



          11              MS. DAVIS:  So you'd say child with



          12      special needs?



          13              MS. COX:  Yeah.  They just prefer



          14      that, because it's not -- it's just a more



          15      pleasant way.



          16              THE HONORABLE PALMER:  Sure.



          17              MS. COX:  Instead of saying special



          18      needs child.



          19              THE HONORABLE PALMER:  Is that a



          20      motion that we substitute that language?



          21              MS. COX:  Yes, ma'am.



          22              THE HONORABLE PALMER:  Second?



          23              MS. DAVIS:  Second.
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           1              THE HONORABLE PALMER:  Penny says



           2      second.



           3                  All in favor, aye?



           4                (Committee members who support



           5                motion so indicated.)



           6              THE HONORABLE PALMER:  Nays?



           7                (No response.)



           8              THE HONORABLE PALMER:  So then



           9      number 11, number six:  Adoption subsidy



          10      paid to the adoptive parents of a child with



          11      special needs pursuant to Section 26-10-20



          12      of the Alabama Code.



          13                  Okay.  Anything else on the third



          14      party credit?



          15                  (No response.)



          16              THE HONORABLE PALMER:  All right.



          17      Now we're going to joint custody, which is



          18      page 11, number 11.



          19              MS. DAVIS:  Okay.  There were



          20      basically some language problems that were



          21      brought to my attention, and I agreed with



          22      members of the Court that we could have



          23      drafted some of the language better.

�





                                                            111



           1                  But more pertinent to the problem



           2      that we saw was that there was a problem



           3      with the formula that was submitted in the



           4      back, and this was a formula that Billy Bell



           5      had used.



           6                  And I think we looked at -- Jim



           7      was, I think, on the committee.  There were



           8      two different formulas that different judges



           9      used, and we decided to use the one that



          10      Billy Bell, because of simplicity to use



          11      that one.



          12                  But when I was asked to speak to



          13      the Court, and I began to look and study and



          14      looked at the example that was submitted to



          15      the Court, it didn't make sense to me



          16      logically.  So I delved into it.  And I



          17      think the formula was wrong that we



          18      presented to them, and this is the reason



          19      why I think it's wrong, and this is what I



          20      told the Court I thought we had erred in the



          21      formula that was sent.



          22                  If you look on page 16, relating



          23      to, of course, the language here is
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           1      visitation, which we hope to get away from



           2      that.  The schedule of child support



           3      obligation is premised on the assumption



           4      that the noncustodial parent will exercise



           5      customary visitation rights, including



           6      summer visitation.  Any abatement of child



           7      support because of extraordinary visitation



           8      should be based on visitation in excess of



           9      the customary visitation.



          10                  And once you looked at the



          11      numbers that were presented, in the example



          12      on page 30 that they gave, did not make any



          13      sense.  And so I think the problem is with



          14      the formula that is on page 12 that we sent



          15      them, where it talks about how to calculate



          16      child support relates to using the numerator



          17      in which the number of the nights of the



          18      year the child will spend with the parent



          19      who has a lesser obligation over 365.



          20                  But the problem is that the



          21      number calculation already considers the



          22      customary amount of visitation in the



          23      calculation, so that was not included in
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           1      this.  And so that's why the numbers were



           2      off when you looked at it.



           3              THE HONORABLE PALMER:  Well, I have



           4      found the state of Virginia has a really



           5      good website as far as child support.



           6      You've got basic child support, which they



           7      consider 90 days or less, and it's pretty



           8      much what we have on our -- what most people



           9      would refer to as standard visitation.



          10                  And then they have 91 days or



          11      more.  So if one parent has 200 days, and



          12      the other parent has 165 days, it breaks it



          13      down basically by day, 185 and 180 type of



          14      thing.  And it breaks it down really nicely.



          15      And I think it's something that our IT



          16      department could do for us, rather than



          17      us -- the judges have to make a formula and



          18      numerators and denominators and that sort of



          19      thing.



          20                  It's already out there that other



          21      states use as far as the dates.



          22              MS. DAVIS:  Yeah.  I think the



          23      problem is, if I understand this correctly,
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           1      and I called Bob to see if he knew, the



           2      calculations that are already there for the



           3      numbers already assume that one parent gets



           4      the 90 days.



           5                  So the amount that is calculated



           6      currently is based on the assumption that



           7      one parent is already receiving 90 days.



           8      And so what we're really talking about when



           9      you go from -- we use the calculation of



          10      40 percent of the overnights -- is if you're



          11      looking at -- let's say that the 90 days



          12      translates to 30.  For simplicity, we'll use



          13      30 percent, so the difference is really the



          14      10 percent.



          15              MR. JEFFRIES:  I see what you're



          16      saying.



          17              MS. CAMPBELL:  If they take



          18      standardized visitation into account, plus



          19      the 90 days, that would be more like 142



          20      days if they got them every other weekend,



          21      correct?



          22              MS. DAVIS:  We would have to look at



          23      what they are.  But what I'm saying is if

�





                                                            115



           1      you read what it says that the calculations



           2      are already based on, the calculations, when



           3      you apply the formula now, already is built



           4      into those calculations the normal amount of



           5      time, the standard every other day,



           6      including the summer that is already built



           7      in there.



           8                  And the formula that we sent the



           9      Court does not consider that.  It goes from



          10      as if that's not already included in there.



          11              MS. CAMPBELL:  And I misspoke.  If



          12      you do 90 days summer visitation, plus every



          13      other weekend, it would be 27 weekends,



          14      right?  That would be 152 days.



          15              THE HONORABLE PALMER:  Well, of



          16      course, every county, every sub county, like



          17      in Birmingham, there's two courthouses,



          18      there's a Birmingham standard; there's a



          19      Bessemer standard.  I'm sure there's a Pell



          20      City standard.  There's probably an Ashville



          21      standard, even within the same county.



          22      Baldwin County has got four or five



          23      different courthouses.  They've got
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           1      different standards that they use.



           2                  The ones that we calculated it on



           3      are about 90 days, which is 24.6 percent of



           4      the time that's already included in there.



           5      So, yes, we do need to go back in there and



           6      see where we are on that.



           7              MS. DAVIS:  So I think if you



           8      used -- and I'd like to think through this,



           9      because I was trying to think through this



          10      again last night.  We want it simple.



          11                  And it seems to me that really



          12      what you're talking about is giving credit



          13      for the differential between the customary,



          14      and we'll have to come up with what was the



          15      customary, whether you say it's 90 days or



          16      120 days or whatever it happens to be, and



          17      they wind up having the child 10 percent



          18      more, then they need credit for that amount



          19      of time.



          20                  So that the amount that they pay



          21      should be, you know, that 10 percent, the



          22      differential between what's customary and



          23      what they're ordered.  Because if it's joint

�





                                                            117



           1      custody, it may not be 50/50.  It may be



           2      45/55 or whatever it happens to be.



           3              THE HONORABLE PALMER:  So we just



           4      need to go through -- Michael?



           5              MR. POLEMENI:  Can the Supreme Court



           6      mandate a standard that all courts must



           7      follow about those days?



           8              CHIEF JUSTICE STUART:  We can, but I



           9      don't know that we want to.



          10              THE HONORABLE PALMER:  I don't know



          11      if you heard that.



          12              MS. DAVIS:  Michael, Justice Stuart



          13      has a throat problem, so she can't speak



          14      loudly.  She essentially said, yes, the



          15      Court has that authority, but perhaps the



          16      court might not want to utilize that



          17      authority to do so.



          18                  But, for example, I think, in our



          19      formula, we could say the assumption is that



          20      the custodial parent will already -- the



          21      noncustodial parent will already have X



          22      number of days, and if you're being ordered



          23      in excess of X number of days, then, you
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           1      know, they should get credit for those days.



           2      And it wouldn't even have to be in the joint



           3      custody scenario.



           4                  You know, we could do that as a



           5      just in general, you know, just say the



           6      formula that's currently used already



           7      calculates that the noncustodial parent will



           8      have, I'll say, 100 days just because it's



           9      simple -- 100 days, and if you're ordered --



          10      if you, in fact, as a noncustodial parent



          11      have that child, you know, 130 days or



          12      200 days or whatever it happens to be, then



          13      that should be considered in the



          14      calculation.



          15              THE HONORABLE PALMER:  And that



          16      language, for those who have this, if you



          17      look on page 22, number three.  It says,



          18      Visitation:  The schedule of basic child



          19      support obligation is premised on the



          20      assumption that the noncustodial parent will



          21      exercise customary visitation rights,



          22      including summer visitation.  Any abatement



          23      of the child support because of
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           1      extraordinary visitation should be based on



           2      visitation in excess of the customary



           3      visitations.



           4              MS. DAVIS:  Yeah.  And the formula



           5      that we sent was in contradiction to that.



           6              THE HONORABLE PALMER:  Because in



           7      the past it was, well, I need -- you know,



           8      I've got the child 30 days, 28 days out of



           9      the summer, so I need to get some credit,



          10      because I've got the child for two weeks,



          11      and I'm buying the food, I'm buying the



          12      groceries, and so that's why that is in



          13      there.  There has to be an extraordinary



          14      amount of time over the customary amount.



          15                  And, Justice Thompson, I think



          16      you had something?



          17              THE HONORABLE THOMPSON:  Well, I was



          18      just wondering if we know what was built



          19      into the guidelines, if they based it on



          20      90 days or whatever.



          21                  Could we just subtract that from



          22      the 195 days that we have in here or



          23      whatever it is?
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           1              MS. DAVIS:  Right.  That's what I



           2      think that would be simple, do the



           3      numerator, by saying if you go -- and that's



           4      essentially what we're saying when you talk



           5      about the difference between the number of



           6      days they have them, which is the numerator,



           7      minus the 90 or 100 days or whatever, then



           8      that comes up with it.



           9                  But I think we can say it simpler



          10      than we say it.  What I was thinking is if



          11      you've got joint custody, you basically look



          12      at -- let's say you've got plaintiff and



          13      defendant here.  You don't have who has



          14      custody and doesn't.



          15                  So the one that has the higher



          16      income, you look at them.  They're the one



          17      that's going to be writing the check.  And



          18      you say, okay, instead of writing the check



          19      for X amount, which would be what you use



          20      based on this.



          21              THE HONORABLE PALMER:  Page 30.



          22              MS. DAVIS:  Yeah.  I'm sorry.  Then



          23      you would be able to -- whatever you want to
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           1      call it, credit it or however you want to



           2      say it.  But you would not have to pay that



           3      amount, because you actually have the child



           4      more than that amount of time that's



           5      calculated in there.



           6              THE HONORABLE PALMER:  Well, we can



           7      go back to -- if they still exist, Bob, the



           8      transcripts of 2008.



           9              MR. MADDOX:  They're all on our



          10      website back to 2004.



          11              THE HONORABLE PALMER:  Because at



          12      that time is when we were meeting, and we



          13      literally went through -- like the one from



          14      Jefferson County, the one from Mobile, the



          15      one from Huntsville, and just added up and



          16      kind of came up with an average number



          17      throughout the state of what the



          18      noncustodial parent at that time would be



          19      getting, and that was applied to the formula



          20      in '08 before the new guidelines were issued



          21      in '09.  So we would have to go back and



          22      look, but we definitely can do that.



          23              MR. JEFFRIES:  Isn't the discrepancy
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           1      that we're talking about, isn't it already



           2      addressed by the formula that we've come up



           3      with, because we do two different



           4      calculations where both parties have custody



           5      of the children, and what one pays the



           6      other, which would assume that that other



           7      has a certain number of days, then you flip



           8      it and do the same calculation again, which



           9      would take into account the 90 days or



          10      whatever we're talking about.



          11                  So it's really already in -- it



          12      is in the calculation, if you ask me.



          13              THE HONORABLE PALMER:  Anybody?



          14                  Kenneth, you're shaking your



          15      head.



          16              MR. PASCHAL:  You're right.  The



          17      current Rule 32 is structured where you can



          18      do that, you know.  But what we need is



          19      something a little bit simpler, even though



          20      that is pretty simple, but we need it to be



          21      real simple for the Court's use.



          22              MR. JEFFRIES:  As far as the



          23      simplicity and the formula goes, you know,
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           1      my experience is that if you have a joint



           2      physical custody arrangement, then it's



           3      going to be pretty close to 50/50 anyway.



           4      So why have the formula?



           5                  Why not just say in the last --



           6      the last step is to cut it in half, rather



           7      than having to go and count the days for who



           8      gets what exact time over the course of the



           9      year.  I just think that's problematic.  I



          10      think it's difficult to do that.  Why not



          11      just cut it in half?



          12              CHIEF JUSTICE STUART:  This is one



          13      problem that I think was raised among the



          14      justices.  And that is apparently in a lot



          15      of parts of the state, it's not 50/50, and



          16      it's not close to 50/50.



          17                  In a lot of places in the state,



          18      there are people that maybe have, you know,



          19      one-third, but they want to get some kind of



          20      credit for it.  And there may be others that



          21      are closer to 40 percent.  There's huge



          22      disparity across the state, which really is



          23      the reason it's so problematic.
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           1              MR. JEFFRIES:  I see what you're



           2      saying.  But, I guess, my scenario would



           3      address that, because if you have one-third,



           4      for example, then you wouldn't have joint



           5      physical custody.  You would have a primary



           6      custodial parent and a nonprimary custodial



           7      parent.



           8              THE HONORABLE PALMER:  And that's



           9      why we put a definition in that 40 percent



          10      or more of the time is considered joint



          11      physical custody.



          12                  Anything other than that would be



          13      basic custody or standard customary, and



          14      it's already calculated in the formulas.



          15              MR. JEFFRIES:  Right.



          16              THE HONORABLE PALMER:  And that's



          17      why we wanted to come up with some sort of



          18      number, where does joint custody start,



          19      because in all of the bills that have come



          20      out recently, last year, the year before, it



          21      says equal or substantially equal.  Forty



          22      percent is substantially equal.



          23                  But when do you start giving that
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           1      extra credit towards technically, possibly



           2      not the noncustodial parent just because



           3      I've got 40 percent and you've got 60



           4      percent of the time.  But most people still



           5      call that joint legal and physical custody,



           6      even with the 40 percent.



           7              MR. JEFFRIES:  My point is even if



           8      you have 40 percent and you leave that part



           9      in the proposed rule that we submit, you can



          10      still say that it's close enough to 50/50 to



          11      just cut it in half as far as the formula



          12      goes.  That's my only point.



          13              MS. CAMPBELL:  Would you need to cut



          14      it in half?  Couldn't we just stop at Step C



          15      and just get rid of D altogether?



          16                  MR. JEFFRIES:  Well, I know that



          17      I have had comments from other



          18      practitioners, Ginger Hayes included, that



          19      agree with that, that once you start cutting



          20      it in half that it gets to be too much of a



          21      differential.  And I've had this



          22      conversation with Michelle Thomason in



          23      Baldwin County, who does joint physical
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           1      custody week to week as her default custody



           2      arrangement.



           3                  And she can go through the whole



           4      explanation with you and explain to you why



           5      that last step of cutting it in half is



           6      exactly appropriate.  And I'm not sure I



           7      follow her all the time, but she will



           8      convince you if you're talking to her.



           9              THE HONORABLE PALMER:  Well, I'm



          10      going to suggest that we table this one.  I



          11      don't know if we've got enough time today to



          12      work this.



          13                  Jim, were you and Billy on this



          14      committee last time?



          15              MR. JEFFRIES:  I believe so.



          16              MS. BUSH:  And me.



          17              THE HONORABLE PALMER:  Okay.  Well,



          18      I'm going to ask that maybe you head it up



          19      again this time and maybe Angela and



          20      Stephanie?



          21              MS. BLACKBURN:  I'd be happy to.



          22              THE HONORABLE PALMER:  So, Jim,



          23      would that work out for you, that we table
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           1      this until our next meeting?



           2              MR. JEFFRIES:  Sure.



           3              THE HONORABLE PALMER:  And you chair



           4      the subcommittee on this?  And I will show



           5      you that Virginia calculation.



           6                  And, Melody, are you willing to



           7      work on this?



           8              MS. BALDWIN:  Sure.



           9              THE HONORABLE PALMER:  And Stephanie



          10      is that a yes for the record?



          11              MS. BLACKBURN:  Yes.  I'll be happy



          12      to.



          13              THE HONORABLE PALMER:  Everybody in



          14      agreement that we table this until our next



          15      meeting and come back with a report from the



          16      subcommittee?



          17              MR. JEFFRIES:  I think that's fine.



          18              THE HONORABLE PALMER:  All right.



          19      Thank you.



          20                  Now, we got one more, and that's



          21      page 26.  No, I don't think it's page 26.



          22              MS. DAVIS:  This is the comments, I



          23      think.
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           1              THE HONORABLE PALMER:  Or is that



           2      it?  I thought there were four things sent



           3      to the Court, and we've gone over three.



           4              MS. DAVIS:  Well, wasn't one of



           5      them --



           6              MR. JEFFRIES:  Federal.  Jennifer



           7      Bush has a federal regulation discussion.



           8              THE HONORABLE PALMER:  Well, yes.



           9      But that wasn't part of what was sent to the



          10      Alabama Supreme Court for their approval.



          11              MS. DAVIS:  Well, could it be the



          12      proposal relating to the CS-41?  Is that



          13      maybe what you're thinking about?



          14              THE HONORABLE PALMER:  We did that



          15      one and got sent and was approved, but maybe



          16      that was the fourth one.



          17              MR. MADDOX:  Correct.



          18              THE HONORABLE PALMER:  That was the



          19      fourth one, Bob says.



          20                  So out of what was recommended at



          21      our last meeting on the May 12th and sent to



          22      Julia Weller on May the 15th, the child-care



          23      cost when seeking education, I believe, we
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           1      got a subcommittee on that; is that correct?



           2                  Number two, the Credit for the



           3      Third Party Payments.  We're going to resend



           4      that.



           5              MR. JEFFRIES:  I'm sorry.  I wasn't



           6      paying attention, yes.



           7              THE HONORABLE PALMER:  Thank you,



           8      Jim.



           9                  And then Credit for the Third



          10      Party Payments, we're going to resubmit that



          11      one with substituting the language on number



          12      four to what was discussed.



          13                  And the Joint Custody, we're



          14      going to send that back to a subcommittee as



          15      well.  Is that everyone's understanding as



          16      to what's going to happen?  Everybody that



          17      says they think it is say yes or aye.



          18                (Committee members in agreement so



          19                indicated.)



          20              THE HONORABLE PALMER:  Okay.



          21      Anybody that has any other understanding



          22      than that, speak up.



          23                (No response.)
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           1              THE HONORABLE PALMER:  Okay.  And,



           2      now, if you'll go through your paperwork.



           3                  Jennifer Bush, who was here last



           4      time and started going over this and shocked



           5      us all about these new coming things, is



           6      going to discuss proposed changes to Child



           7      Support Guideline Rules and forms per the



           8      federal regulations.



           9              MS. BUSH:  Okay.  You have the



          10      federal regulations in your packet.



          11              THE HONORABLE PALMER:  Is it the



          12      guideline ones?



          13              MS. BUSH:  Well, it's going to look



          14      like this one.  I'm not going to go over all



          15      of those again.  I did that at the last



          16      meeting.  We can certainly reference them if



          17      we need to.  But at the last meeting, I read



          18      a lot of the regulations verbatim.  I just



          19      don't think that's necessary, unless we have



          20      a question.



          21                  There was an internal DHR



          22      committee that included but is not limited



          23      to our director, Lathesia Saulsberry, and
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           1      there are three people behind me who compose



           2      our policy unit with DHR, and they looked at



           3      this with a fine tooth comb as well as I:



           4      Tim Smith, Tiffany Gates, and Daphne Hudson.



           5                  And so the changes that you are



           6      going to see, you're going to see Rule 32.



           7      It's not going to have any of the changes we



           8      just discussed in the meeting.  It's going



           9      to have only the proposed changes according



          10      to the federal regulations and amend those



          11      federal regulations.



          12                  So what I'd like to do is go over



          13      the changes we have suggested that will meet



          14      the federal regulations.  So if you'll start



          15      with -- again, the document's -- it's got



          16      draft, and it's got different parts to it.



          17              MR. JEFFRIES:  It's the proposed



          18      guidelines that have typed --



          19              THE HONORABLE PALMER:  It's Rule 32.



          20              MR. JEFFRIES:  Yeah.  It has a typed



          21      page number and not a handwritten number?



          22              MS. BUSH:  Yes, that's right.



          23      That's right.
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           1                  And there are several changes in



           2      the regulations and in the rule that are



           3      repetitive.  For example, you will see a



           4      change of the word "award" to "order,"



           5      things that are repetitive, and so I'll



           6      address them in depth the first time, and



           7      then I may just reference back.  That way,



           8      can get through this.



           9                  Okay.  The first change we're



          10      looking at is on page one.  It's A:  Child



          11      support guidelines established.  And this is



          12      really just a language change.  The federal



          13      regulations, and it's 45-C.F.R.-302.56,



          14      those are also all listed in the comments.



          15      If you want to go back and look at the



          16      comments, it will list the changes.



          17                  They have changed the language in



          18      the federal regulation from "award" to



          19      "order."  And that does seem appropriate.



          20      As opposed to an award, it is an order of



          21      the Court.  And so throughout Rule 32,



          22      whenever the word award appeared, we change



          23      that to order.  It matches the federal
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           1      regulation.  It seems a little more



           2      appropriate.



           3                  Do y'all have any questions?



           4                  I don't want to go too fast.



           5                  Do y'all see where I'm talking



           6      about?



           7                  Okay.  On page two, if you look



           8      under Stipulations.  Federal Regulation



           9      302.56(g) has some language that talks about



          10      how if there is a stipulation, the record



          11      and the court file still needs to have the



          12      amount of support that would have been



          13      required under the guidelines, even in an



          14      event that there is stipulation that



          15      deviates.  And so we have included that, if



          16      you see it, in the underlined area under



          17      two.



          18              THE HONORABLE PALMER:  Well, don't



          19      we do that now?  If you go back to the



          20      handout that Penny had and you turn to



          21      page --



          22              MS. BUSH:  To the CS-47?



          23              THE HONORABLE PALMER:  Turn to
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           1      page 30, the CS-42 has that amount in there



           2      that would be required, and then when you



           3      fill out a CS-43, you put in there the



           4      guidelines have not been followed, and then



           5      you put a checkmark as to why.  But that the



           6      amount normally is on the 42 that's part of



           7      the file anyhow, and then if they're not



           8      paying that amount, then they put in the



           9      order, in the agreement, why they're not



          10      paying that amount and on the CS-43.



          11              MS. BUSH:  We were going to



          12      propose -- and if you'll look in your



          13      packet, you'll see a proposed -- you'll see



          14      changes to CS-43.  It's your CS-43 form with



          15      proposed changes by us.



          16                  We were going to propose that a



          17      line be placed in that form that actually



          18      tells you the amount of child support, so



          19      that we will know.



          20              THE HONORABLE PALMER:  On the 43?



          21              MS. BUSH:  Yes, ma'am.



          22              THE HONORABLE PALMER:  That is going



          23      to be paid or would have been paid?
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           1              MS. BUSH:  Would have been paid.



           2      The federal regulations require if you're



           3      going to pay something different, then at



           4      least put in there what the guideline amount



           5      would have been.



           6              THE HONORABLE PALMER:  But you have



           7      that on your 42.  Isn't that just



           8      duplicating the effort on the 43?



           9              MS. BUSH:  We have found there are



          10      times that when people stipulate, they don't



          11      always do the guidelines.  They will just



          12      stipulate and skip the 42.  I don't think



          13      they're supposed to.



          14              THE HONORABLE PALMER:  They're not.



          15      It's a voidable order, if there's not a 42



          16      in there.



          17              MS. BUSH:  But that is one



          18      suggestion.  And so, you know, I believe



          19      it's supposed to be in there.  I agree with



          20      you.  But that would be a place for it to be



          21      put it there, on the CS-43.



          22              THE HONORABLE PALMER:  Okay.  Any



          23      conversation about that?
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           1                  Jim, as a practitioner, what do



           2      you think about that?



           3              MR. JEFFRIES:  I mean, my first



           4      thought about that is that all that is just



           5      another way for this agreement that I've



           6      hammered out to fall apart.



           7                  When one party or the other sees



           8      something like that, you know, if it's



           9      required, it's required.



          10              THE HONORABLE PALMER:  And then



          11      while we're on the 43, where it says because



          12      it would be unjust or inappropriate, to me,



          13      that's too subjective.  You know, it needs



          14      to be because they've got extra travel time.



          15      They've got extra medical bills.  They need



          16      some sort of concrete reason -- or sometimes



          17      it's just as agreed to by the parties, not



          18      because it's unjust or because it's



          19      inappropriate.  It's just agreed to by the



          20      parties.



          21              MS. BUSH:  Well, that's the language



          22      that's in the federal regulations.



          23              MS. DAVIS:  That's what the regs
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           1      require.



           2              MS. BALDWIN:  I think that's



           3      supposed to be in the order anyway, isn't



           4      it?



           5              MS. DAVIS:  Uh-uh.



           6              MS. BUSH:  Yeah.  Inappropriate



           7      would be for whatever reason.  I don't think



           8      there's a negative connotation, just unjust



           9      and that someone has additional time or for



          10      whatever reason.



          11                  But that's the language that's



          12      in -- if you want to look at this federal



          13      regulation, if you go to this document right



          14      here, and if you go to -- it's a number at



          15      the bottom, page four.  And at the very top,



          16      it's going to be (g).  So right here,



          17      page four (g), it says, A written finding or



          18      specific finding on the record of a judicial



          19      or administrative proceeding for the award



          20      of child support that the application of the



          21      guidelines established under paragraph (a)



          22      of this section would be unjust or



          23      inappropriate in a particular case would be
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           1      sufficient to rebut the presumption in that



           2      case as determined under criteria



           3      established by the State.  Such criteria



           4      must take into consideration the best



           5      interests of the child.  Findings that rebut



           6      the guidelines shall state the amount of



           7      support that would have been required under



           8      the guidelines and include a justification



           9      of why the order varies from the guidelines.



          10              MR. JEFFRIES:  I don't see that



          11      language as being required, though.  I think



          12      that's a general guide, it seems to me.



          13              MS. BUSH:  Well, if you read the



          14      Rule 32 and on the stipulations, what it



          15      says is -- so let's go back to Rule 32 and



          16      stipulations.  What this says is,



          17      Stipulations presented to the Court shall be



          18      reviewed by the Court before approval.  No



          19      hearing shall be required; however, the



          20      Court shall use the guidelines in reviewing



          21      the adequacy of child support orders



          22      negotiated by the parties by the paries and



          23      shall review income statements that fully
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           1      disclose the financial status of the



           2      parties.  The Court, however, may accept



           3      from the parties and/or their attorneys of



           4      record a Child Support Guidelines Notice of



           5      Compliance, CS-43, that indicates compliance



           6      with this rule, or in the event that



           7      guidelines have not been followed, the



           8      reason for deviation therefrom, and then it



           9      stops.



          10                  So what it says, as written, is



          11      if you want to deviate, the Court can do



          12      that, set out its reasons, and then you file



          13      the CS-43.  It doesn't say you have to file



          14      the CS-41 or 42.



          15                  It says the Court has to review



          16      it, and it says, however, you can file the



          17      CS-43, but the CS-43 does not include the



          18      amount the child support would have been.



          19              THE HONORABLE PALMER:  No.  Because



          20      you've got it on the 42.  That's the whole



          21      thing.  And I don't -- I mean, maybe there



          22      are some courts that don't do that.



          23              MR. PASCHAL:  Can I ask a question
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           1      on that?



           2              THE HONORABLE PALMER:  Yes, sir.



           3              MR. PASCHAL:  Are the Courts



           4      supposed to do it?



           5              THE HONORABLE PALMER:  Do what?



           6              MR. PASCHAL:  Complete the --



           7              THE HONORABLE PALMER:  If it's a



           8      tried matter, you don't have a 43.



           9      Forty-threes are only if it's by an



          10      agreement.  You put the 43 in there.



          11              MR. PASCHAL:  No. I'm talking about



          12      the 42.



          13              THE HONORABLE PALMER:  Forty-twos



          14      have to be in there.



          15              MR. PASCHAL:  If they are supposed



          16      to do it, we need to make sure they do it.



          17              THE HONORABLE PALMER:  In the big



          18      picture, yes, sir, they need to be sure it's



          19      in there.  That's what they teach us in



          20      judge's school, so, and lawyer school.



          21              MS. BUSH:  The language of the --



          22              THE HONORABLE THOMPSON:  And we'll



          23      send them back, if they don't have the

�





                                                            141



           1      proper forms.



           2              MS. BUSH:  The language of the



           3      stipulation, as it's written, indicates you



           4      can just file the CS-43, because it says the



           5      Court, however, may accept when the parties



           6      and/or the attorneys of record a Child



           7      Support Guidelines and Notice of Compliance



           8      Form, CS-43.



           9                  I agree with you.  It would be



          10      great if they would do the 41 and 42 in



          11      every case.  And I think it may go to the



          12      Court of Civil Appeals, they do send them



          13      back.



          14                  And so our suggestion was just to



          15      put that in here.



          16              THE HONORABLE PALMER:  What do you



          17      say, Don?



          18              THE HONORABLE McMILLAN:  It's a lot



          19      of forms to keep up with, just from a



          20      practical standpoint, but I can see the



          21      reason.  I can also see where an agreement



          22      might fall apart when they say this is what



          23      I was supposed to be getting.  It says so in
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           1      this form.



           2                  But if it's a requirement that we



           3      comply with it, I guess, that's what we need



           4      to do.



           5              THE HONORABLE PALMER:  But you're



           6      saying that that line -- y'all are just



           7      throwing that in.  The federal government is



           8      not saying this has got to be in there,



           9      because if that's the case, I don't even



          10      know why we're discussing these.  If we're



          11      going to have to put them in there anyhow,



          12      let's just -- you know.



          13              MS. BUSH:  What they say is the



          14      amount that would have been paid under the



          15      guidelines has to be in the court record.



          16              THE HONORABLE PALMER:  And, I guess,



          17      that's where I'm saying it's already in



          18      there in the CS-42.  It's supposed to be.



          19      If you're calculating child support, those



          20      forms have got to be part of the file.



          21              MS. BALDWIN:  But then Jennifer said



          22      that in that paragraph that says



          23      stipulations, it indicates that the Court
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           1      can just accept the CS-43 and not require



           2      the 42, even though the Court of Civil



           3      Appeals may be turning them down.  I think



           4      that's --



           5              MS. BUSH:  That's how I'm -- that's



           6      how we read it, and it's --



           7              THE HONORABLE THOMPSON:  I'm not



           8      saying that we have had that before us,



           9      where we had a CS-43 and not a 42.  So I



          10      couldn't answer what we would do with that.



          11                  But, I mean, obviously, we're



          12      going to require them to have -- if they're



          13      deviating from the guidelines, we want to



          14      know what the guidelines would have provided



          15      for in that situation.



          16              MS. BUSH:  Right.



          17              THE HONORABLE PALMER:  All right.



          18      What's the next one?



          19              MS. BUSH:  The next one, on page



          20      three.  If you look at page three, it is



          21      3(c), Modification (c).  We simply changed



          22      the word "award" to "order."



          23                  Down at the bottom, if you see
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           1      underlined language, it's more substantive



           2      language, and this has to do with the



           3      children's health care needs.  So we added a



           4      Subsection (f), and what it says is, The



           5      need to provide for the children's health



           6      care needs in order through health insurance



           7      or other means is an adequate basis to



           8      modify an order, regardless of whether a



           9      modification of the dollar amount of child



          10      support is necessary.



          11                  And that is from Federal



          12      Regulation 303.8.  That is included -- if



          13      you want to look at that federal regulation,



          14      it is included in your material, and it's



          15      303.8(d).



          16              THE HONORABLE PALMER:  What page?



          17              MS. BUSH:  I believe you have a



          18      document that looks just like this.  It's a



          19      separate 303.8.



          20              THE HONORABLE PALMER:  Okay.  So



          21      it's not part of this?



          22              MS. BUSH:  It's not part of that



          23      one.
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           1              THE HONORABLE PALMER:  Okay.



           2              MS. BUSH:  And it's going to be



           3      subsection (d).  It's on my third page.



           4              THE HONORABLE PALMER:  Subsection



           5      (d) under health care?



           6              MS. BUSH:  303.8(d).



           7              THE HONORABLE PALMER:  Okay.  So



           8      it's page three, right before you get to



           9      Statutory Authority.  Health care needs,



          10      second paragraph.



          11              MS. BUSH:  And 303.8, the whole



          12      topic of that rule is reviewing adjustment



          13      of child support orders.  So when you read



          14      (d), it may seem incomplete, but what it is



          15      saying is health care needs must be an



          16      adequate basis.  The need to provide for the



          17      child's health care needs in the order,



          18      through health insurance or other means,



          19      must be an adequate basis under State law to



          20      initiate an adjustment of an order,



          21      regardless of whether an adjustment in the



          22      amount of child support is necessary.



          23                  So if the child's health care
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           1      insurance changes or it becomes available,



           2      that would be a reason to go back and modify



           3      the order, regardless of the monetary amount



           4      of child support.



           5              THE HONORABLE PALMER:  So whether if



           6      that 10 percent, what we use now, that



           7      10 percent that's in the guidelines?



           8              MS. BUSH:  Regardless of that



           9      10 percent.  To address the child's health



          10      care needs, that is a basis to modify the



          11      order or to go back and review the order.



          12              THE HONORABLE PALMER:  For the



          13      award, for somebody to be ordered to pay?



          14              MS. BUSH:  If there's money



          15      involved, it may change the dollar amount.



          16      But the point of the regulation is the



          17      dollar amount is irrelevant when it comes to



          18      the child's health care needs.



          19              THE HONORABLE PALMER:  Okay.  So are



          20      y'all, y'all being DHR, going to file a



          21      petition to modify for somebody?



          22              MS. BUSH:  We would file a petition



          23      to modify, yes.  And it may not change.
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           1      It's in the child support guidelines, but it



           2      may not impact the dollar amount at all.  It



           3      may.  But it's irregardless of the dollar



           4      amount.



           5                  The child's health care needs



           6      need to be addressed by a change of



           7      insurance or something else, dollar amount



           8      regardless, it's a basis for modification.



           9              THE HONORABLE PALMER:  Okay.



          10                  Comments?  Does everybody



          11      understand that, or am I just having a



          12      turkey and rice food hangover here?



          13              CHIEF JUSTICE STUART:  Isn't the



          14      point that -- let's say a child is under a



          15      child support order, has something



          16      catastrophic happen and needs additional



          17      health care for whatever reason.  Even if



          18      you go in and the calculation of the child



          19      support wouldn't change for whatever reason,



          20      you can still modify it to order additional



          21      medical support, period, just because the



          22      child needs it, regardless of what the



          23      situation of the parents is.
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           1              MS. BUSH:  I do think you could.  I



           2      do think you could.  And some of these



           3      regulations, I don't know that they're going



           4      to change what we do as a practical matter.



           5      But when these federal regulations came out



           6      and the changes came out, we went and



           7      reviewed everything and want to make sure



           8      it's addressed in Rule 32.



           9                  So I agree with you.  There may



          10      already be a mechanism in place to address



          11      health care needs.  But the federal



          12      regulation specifically says monetary amount



          13      aside, if you need to modify an order to



          14      address those needs, it has to be a basis.



          15              THE HONORABLE PALMER:  So, I guess,



          16      where I'm confused, if we're not talking



          17      about money, I was ordered to keep the



          18      health care on the children, and now through



          19      whatever reason, I don't have access to



          20      health care anymore.  I lost my job.  And so



          21      then Kenneth is the children's father.



          22                  So then he can come to y'all and



          23      say, okay, help me modify this, so now that
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           1      I'm obligated to pay the health care for



           2      these children or go tell her to go apply



           3      for Medicaid or All Kids.  I just -- you



           4      know, I'm sorry.



           5                  I just don't understand this.  I



           6      just don't understand where it's coming.



           7              CHIEF JUSTICE STUART:  Another



           8      example I can think of is you've got it,



           9      you've got health insurance.  Let's say your



          10      copay used to be $30.  All of a sudden your



          11      insurance goes to where your copay is $200,



          12      and you don't have $200.  So you'd be able



          13      to go in for modification to get the other



          14      parent to contribute to the copay so that



          15      the child can actually receive medical care.



          16              MS. BUSH:  And you wouldn't have



          17      somebody able to come in as a defense and



          18      say there's not been a material change in



          19      circumstances.  There's not a 10 percent



          20      change in child support.  Yes, that there's



          21      a different copay, but that's not going



          22      to --



          23              CHIEF JUSTICE STUART:  Affect the
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           1      calculation, but it affects whether the



           2      child receives care or not.



           3              MS. BUSH:  Exactly.



           4              THE HONORABLE PALMER:  Okay.



           5      Because I know most orders that I did in



           6      agreements, it was I'm going to pay 75



           7      percent of the out-of-pockets, and Kenneth



           8      is going to pay the 25 percent of the



           9      out-of-pockets.  That that is already



          10      addressed in an order as to how the



          11      out-of-pockets are going to be paid.



          12              CHIEF JUSTICE STUART:  That is not



          13      in a lot of places, Julie.  You are more



          14      thorough than a lot of the orders we see.



          15              THE HONORABLE PALMER:  Okay.  Next?



          16                  Anybody have any questions about



          17      that?



          18                (No response.)



          19              THE HONORABLE PALMER:  Okay.  Thank



          20      you.  Next?



          21              MS. BUSH:  Okay.  Number four --



          22      page four.  I apologize.  Page four and



          23      number four.  And we're back on Rule 32,
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           1      where is says Health-care needs.



           2                  Under Federal Regulation 302.56



           3      and 303.31, they have changed the definition



           4      of health care needs.  And it has changed --



           5      you know, we're so used to thinking of



           6      private health insurance, and do you have



           7      health insurance available through your



           8      employer.



           9                  But there's been, as we know, a



          10      lot of changes with health care coverage.



          11      And so the federal definition has changed,



          12      and you'll see underlined and struck through



          13      that it's private or public health care



          14      coverage.  And we struck out the word



          15      "insurance," because that is struck out in



          16      the federal regulation, and they have added



          17      the word "public."



          18                  Private or public health care



          19      coverage and/or cash medical support.  That



          20      is the new federal definition.  Normally,



          21      health care coverage can be obtained --



          22      normally, health care coverage that can be



          23      obtained for the children should be required
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           1      if it is available to either parent through



           2      his or her employment or pursuant to any



           3      other plan -- and we struck the word



           4      group -- at a reasonable cost and is



           5      accessible to the children.



           6                  So what you're going to see here



           7      and throughout other places in the rule is



           8      you no longer see health insurance.  You see



           9      health care coverage, and it's private or



          10      public.  So there's no longer a situation



          11      where you might not consider Medicaid as



          12      health care coverage.  It is now considered



          13      health care coverage.



          14              THE HONORABLE PALMER:  Okay.  Any



          15      comments?



          16              MS. CAMPBELL:  The only comment I



          17      have is there's a typo on either, the word



          18      either.



          19              THE HONORABLE PALMER:  Okay.  So



          20      noted.



          21                  Okay.  Next?



          22              MS. BUSH:  Page four, number two,



          23      Gross income (a).
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           1                  Now, this is not part of the



           2      federal regulations.  We had found we get so



           3      many questions under gross income when it



           4      come to Veteran's benefits, because it



           5      includes Social Security benefits, but it



           6      doesn't include Veteran's benefits.



           7                  So we had thought to suggest to



           8      the committee, just to put Veteran's



           9      benefits in there.  It's not a federal



          10      regulation.  That's just as we were going



          11      through, we thought that might be helpful.



          12              THE HONORABLE PALMER:  And that



          13      should be in our third party credits.  I



          14      believe we added Veteran's benefit and



          15      Railroad benefits and some other things like



          16      that, so I believe that's added now, or it's



          17      proposed to be sent.



          18              MS. BUSH:  It is proposed, and so we



          19      thought -- and we knew about that, and in



          20      light of that, we thought it might be



          21      helpful to go ahead and just put it in the



          22      definition, but that's not a federal.



          23      That's just as we were going through, we
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           1      thought that might help.



           2              MR. JEFFRIES:  I have a comment



           3      about that.



           4                  There is a case out there, and I



           5      know this, because you have to go and look



           6      at this particular case every time you



           7      have -- and I know that what we're talking



           8      about is in the definition of gross income.



           9                  There is a specific case that



          10      says -- I always have to go look at it to



          11      read it to be able to deal with it with my



          12      client, but it says something to the effect



          13      of Veteran's benefits that are taken in lieu



          14      of retirement or -- there's a distinction to



          15      be made.  Judge Thompson may remember.  Not



          16      to put you on the spot or anything.



          17              THE HONORABLE THOMPSON:  Well, there



          18      are -- there are certain --



          19              MR. JEFFRIES:  This seems kind of



          20      broad.



          21              THE HONORABLE THOMPSON:  --



          22      Veteran's benefits that are not.



          23              MR. JEFFRIES:  That are specifically
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           1      not included.



           2              THE HONORABLE THOMPSON:  Yes.  By



           3      federal law that are not to be included.  I



           4      believe it's federal disability.



           5              MS. DAVIS:  Disability cannot be



           6      credited.



           7              THE HONORABLE PALMER:  Well, and



           8      I'll tell you the case.  It's Goldman v.



           9      Goldman.  Came out September the 1st, 2015.



          10      It was my case.  I can tell you exactly.  I



          11      got it tattooed right up this arm, down the



          12      back.  Kind of like Billy Bell used to say.



          13      Haven't quite brushed that one off yet.



          14              THE HONORABLE THOMPSON:  Just



          15      because that's the only case you ever got



          16      reversed?



          17              THE HONORABLE PALMER:  Just about



          18      it, by the way.  I did pretty good.  But



          19      when I mess them up, I mess them up big.



          20                  What they did on that one was for



          21      the purposes of calculating child support,



          22      you get to calculate the whole amount of the



          23      benefit.  For the purposes of calculating
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           1      alimony, it's only that portion that's not



           2      considered disability.  Like, if they get



           3      $5,000 a month and $1,500 of that is actual



           4      retirement and the other half is considered



           5      disability, then you can only include $1,500



           6      a month for the purposes of calculating



           7      child support -- I mean, of alimony.



           8                  For the purposes of calculating



           9      child support, as I remember it, you get to



          10      include the whole amount of the money.



          11              MR. JEFFRIES:  I thought there was a



          12      specific distinction for child support for



          13      the determination of what is gross income



          14      according to A.R.J.A. 32.



          15              THE HONORABLE PALMER:  Yeah.



          16              MR. JEFFRIES:  I'm sure you remember



          17      that case well.  And I can't give you a cite



          18      or anything.  I just wanted to throw that



          19      out there, because Veteran's benefits is



          20      very broad.



          21              THE HONORABLE PALMER:  I think



          22      Kenneth is -- you're a veteran, Kenneth?



          23              MR. PASCHAL:  Yes, I am.  You got
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           1      something called retirement concurrent



           2      dealing with disability, which is disability



           3      being stripped away from your retirement,



           4      and that's the portion you're not supposed



           5      to be able to touch.



           6              MR. JEFFRIES:  That's right.  That



           7      sounds exactly right.  The veteran can



           8      choose or there's a determination of what



           9      amount of the funds that are being received



          10      by the veteran is one versus the other.  And



          11      that sounds like exactly what I'm talking



          12      about.



          13              MS. DAVIS:  What she's saying that's



          14      for alimony, not for child support.



          15              THE HONORABLE PALMER:  That's for



          16      alimony.  The VA says you're 85 percent



          17      disabled, so 85 percent of that check is



          18      considered disability, and 15 percent of



          19      that check is now considered retirement.



          20      And you can keep going back and get more



          21      disabled classified with more disabilities



          22      and more disabilities is how I understood it



          23      at the time.
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           1              THE HONORABLE THOMPSON:  I think the



           2      thinking in a lot of these cases is that



           3      income is income that they would get if they



           4      were intact, intact family that would be



           5      available for use of those children.  But



           6      under federal law, as you say, restricts



           7      that in alimony situations.



           8              THE HONORABLE PALMER:  Uh-huh.



           9      Okay.  All right.



          10                  Jennifer, next?



          11              MS. BUSH:  And I do think there's a



          12      difference between what you can include for



          13      calculating child support versus what you



          14      can actually attach.



          15              THE HONORABLE PALMER:  Yes.  But you



          16      can garnish.  Now, that part is true



          17      definitely.



          18              MS. BUSH:  Page five, and this is



          19      under Unemployment or underemployment.  And



          20      this comes from Federal Regulation 302.56.



          21      You'll see some language that's struck



          22      through and then some underlined language.



          23      I'm going to start pretty much -- I'll just
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           1      read this whole section five.



           2                  This is Underemployment.



           3      Underemployment.  If the Court finds that



           4      either parent is voluntarily unemployed or



           5      underemployed, it shall estimate the income



           6      that parent would otherwise have and shall



           7      impute to that parent that income.  The



           8      Court shall calculate child support based on



           9      that parent's imputed income.  In



          10      determining the amount of income to be



          11      imputed to a parent who is unemployed or



          12      underemployed, the Court should -- and



          13      here's where the change takes place -- take



          14      into consideration the specific



          15      circumstances of the parent to the extent



          16      known, including such factors as the



          17      parent's assets, residence, employment and



          18      earnings history, job skills, educational



          19      attainment, literacy, age, health, criminal



          20      record, and other employment barriers, and



          21      record of seeking or as well as the local



          22      job market, the availability of employers



          23      willing to hire the parent, prevailing
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           1      earnings level in the local community, and



           2      other relevant background factors in the



           3      case.



           4                  This added language, some of



           5      these factors overlap the factors that were



           6      already in Rule 32 that were struck out.



           7      But this mirrors the federal regulation of



           8      all the things that they want.



           9              THE HONORABLE PALMER:  Well, go



          10      ahead and read the last sentence in there



          11      too.  That needs to be added in.



          12              MS. BUSH:  Yes.  And so another



          13      part -- if you skip down a little bit, it



          14      says, Incarceration may not be treated as



          15      voluntary unemployment in establishing or



          16      modifying child support, and that comes from



          17      the 302.56(c)(3).



          18              THE HONORABLE PALMER:  Now, isn't



          19      there some current case law in the state of



          20      Alabama that says the opposite of that?



          21              MS. BUSH:  Yes, ma'am.  Yes, ma'am.



          22      That will be a change.  I don't think



          23      there's a big change in concept with what
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           1      you need to consider for underemployment or



           2      unemployment.  It just expands the factors.



           3      But the voluntary incarceration or the



           4      voluntary employment due to incarceration,



           5      that is a change.



           6              MR. PASCHAL:  I just have a question



           7      on this.



           8                  Is there any way -- the answer



           9      may be no -- we can require the Courts to



          10      write down and specify how they got to their



          11      findings?



          12                  The reason I ask that question, I



          13      know here in Montgomery County of a case



          14      where the father walked into court, and the



          15      referee looked at the father and said, You



          16      have a nice haircut, you have nice clothes,



          17      and I think you should be making this much



          18      based on that, and he put underemployment.



          19                  So my question is saying, people



          20      like that, they're unable to hire an



          21      attorney, they're unable to defend



          22      themselves.  But if the Courts is required



          23      to write down why or how they got to that
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           1      underemployment, it will at least be some



           2      means of for appellate review, for example.



           3                  So the question is saying, can we



           4      require the Courts to put down their



           5      findings or facts specifying why or how they



           6      achieve?



           7              THE HONORABLE THOMPSON:  Yeah.  I



           8      think we do require them to indicate why and



           9      how they arrived at an amount, if they're



          10      finding someone to be voluntarily unemployed



          11      or underemployed.



          12                  One thing about this, the way



          13      this is written, it says the Court should



          14      take into consideration the specific



          15      circumstances of the parent to the extent



          16      known, and then you say including such



          17      factors, and you start talking about things



          18      that would be evidentiary issues.



          19                  But in the way it's worded, to



          20      me, seems almost like the Court is supposed



          21      to have some kind of background knowledge as



          22      far as what's going on in the local



          23      community.  You know, I don't know if the
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           1      words "to the extent known" -- to the extent



           2      presented, you know, because it seems to



           3      require some knowledge on the part of the



           4      judge of some of these factors.



           5              MS. BUSH:  Yes, sir.  I do



           6      understand what you're saying.



           7                  We pretty much cut and paste the



           8      federal regulation.  It says the word "to



           9      the extent known."  On this, we pretty much



          10      just cut it and put it in here.  And it says



          11      "to the extent known."



          12                  So I agree with you.  It would be



          13      an evidentiary matter, and then testimony of



          14      whoever is present, if both parties are



          15      present or whoever is present, about these



          16      factors.  It does not require it to be in



          17      the record.  We didn't put that in there.



          18      Whether the Court wants it to be in the



          19      record, but we didn't put that, because it's



          20      not a burden -- it's not in the federal



          21      regulation that it has to be any kind of



          22      form or anything like that.  It just says



          23      the Court has to consider it.
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           1              MR. JEFFRIES:  Do we have the



           2      regulation here?



           3              MS. BUSH:  You do.  Okay.  If you



           4      look at this, the form that looks like this,



           5      on page two, and it's going to be three of



           6      little (iii).  So, like, right here; the big



           7      paragraph, right here.



           8              MS. DAVIS:  Julie, could I address



           9      the judge's question for just a moment?



          10              THE HONORABLE PALMER:  Yes.  Penny



          11      has asked for the floor.



          12              MS. DAVIS:  I've forgotten this, but



          13      when I went back and reread the transcript,



          14      we talked last time about the possibility of



          15      working with the Department of Labor to try



          16      to get some documentation so that -- because



          17      my concern was the parents out there can't



          18      afford to hire experts to come and testify



          19      as to, you know, what the current labor



          20      market is and whether the unemployment is X



          21      amount.



          22                  If it was possible that we could



          23      work with the Department of Labor and at
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           1      least have some annual statistics from



           2      Alabama, as localized as the Department



           3      already gets, that could be submitted to the



           4      Court as stipulation and updated every year,



           5      so that we can comply with the federal



           6      requirements.



           7                  We don't have any leeway as far



           8      as requiring and otherwise we lose money.



           9      But, you know, the reality is if each parent



          10      has to hire people, they just can't afford



          11      to do that.  So if we could somehow work



          12      with -- it made sense to me -- the



          13      Department of Labor.  That may not be who it



          14      is, but somebody like that, just like we



          15      work with DHR every year to come up with



          16      sort of standardized child support,



          17      standardized --



          18              THE HONORABLE PALMER:  -- daycare?



          19              MS. DAVIS:  Thank you.  Daycare



          20      amounts.  And I think it will be helpful to



          21      the circuit judges that are sitting there,



          22      and whether it's Jefferson, Shelby County,



          23      or Lamar County with that information.  And
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           1      if it's stipulated to by the parties, you



           2      know, they could supplement if they know



           3      something, can hire an expert, but,



           4      otherwise, that would be something.



           5                  Would that be in compliance with



           6      the federal law?



           7              MS. BUSH:  Well, talking about the



           8      language to the extent known, to me, that is



           9      if you don't know, and there's no one -- I



          10      don't know that you have to hire an expert.



          11      You may not know this.  So to the extent you



          12      know it, you have to consider it.



          13                  But if you don't know it, I don't



          14      know that there is a burden to go out there



          15      and prove each one of these elements.  But



          16      if you have the person there, I certainly



          17      think you might want to elicit testimony



          18      about their criminal history, their job



          19      experience, their illiteracy, where they



          20      worked before, were they laid off, was a



          21      plant closed.



          22              THE HONORABLE THOMPSON:  Well, we



          23      don't see very many instances of judges just
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           1      pulling it out of the air whatever that



           2      amount is.  It's usually some testimony as



           3      to what jobs this person has worked, you



           4      know, what their educational level is.  But,



           5      you know, I can see that a lot of this



           6      information is going to be out of the



           7      general knowledge of somebody sitting there,



           8      trying to make that determination.



           9              MS. DAVIS:  And in some cases there



          10      won't be somebody there, because you may



          11      only have one parent in front of you in



          12      these cases, where you're dealing with



          13      paternity.  The person may or may not show



          14      up or maybe got identified and then he,



          15      she's gone, and they're not there to talk



          16      about their work record.



          17              MS. BUSH:  We placed into the rule



          18      the way the federal regulation is written.



          19      And I hear your concern.



          20              MR. JEFFRIES:  What I was going to



          21      say is you have language in there like what



          22      their assets are and their residence, which



          23      generally are not includable in determining
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           1      gross income, but it's -- I mean, it's right



           2      from the regulation.  I don't know what real



           3      difference it makes.



           4              MS. BUSH:  Yes, sir.  That's why we



           5      put it in there.  It's in the federal



           6      regulation as to what they want you to



           7      consider, so we put it in the rule.  What a



           8      judge would do with that information, I



           9      guess, would depend on the evidence



          10      presented.



          11                  If someone is living in a home



          12      that's mortgage free, that's very valuable,



          13      versus someone who is --



          14              THE HONORABLE PALMER:  Living in



          15      subsidized housing.



          16              MS. BUSH:  You know, it's just a



          17      factor for the Court to consider with



          18      unemployment or underemployment.



          19              THE HONORABLE PALMER:  Okay.  Next?



          20              MS. BUSH:  Well, just so you'll



          21      know, if you're looking at these federal



          22      regulations that we're looking at, the very



          23      next page, page three, to the right is where

�





                                                            169



           1      they added the part about incarceration may



           2      not be treated as voluntary unemployment in



           3      establishing and modifying support orders.



           4              THE HONORABLE PALMER:  Well, I



           5      guess, my question is, and Justice Thompson



           6      and Chief Justice Stuart, we've got to



           7      present these to them, don't we, for the



           8      Court to adopt?



           9              MS. BUSH:  Yes, ma'am.



          10              THE HONORABLE PALMER:  But some of



          11      this is against case law.  They have ruled



          12      directly opposite of this, so is this now



          13      telling them they can't do this anymore if



          14      it's in this federal regulation, that the



          15      Court of Civil Appeals and/or the Alabama



          16      Supreme Court can't follow their own rulings



          17      for the last 20 years, 30 years?



          18              CHIEF JUSTICE STUART:  I think if



          19      the law changes, the law changes.  It



          20      doesn't change anything that's passed and



          21      final.  I think we have would have to follow



          22      it going forward, but only going forward.  I



          23      want to be clear on that, only going
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           1      forward.



           2              MR. JEFFRIES:  We have lots of



           3      provisions that are required by the -- all



           4      the health insurance language, we added that



           5      years ago just because it was required.



           6              THE HONORABLE PALMER:  Okay.  I just



           7      want to -- I don't want them to reject it



           8      because it's like, well, no, this isn't how



           9      we do it in Alabama and that kind of thing.



          10                  Okay.  Next?



          11              MS. BUSH:  On page six of Rule 32,



          12      you'll see under (6) Preexisting child



          13      support obligations.  Again, it's just a



          14      change of the language from "award" to



          15      "order."



          16                  Under number (7), Health



          17      insurance -- it used to be Health insurance



          18      coverage/cash medical support.  That



          19      language was changed to health care coverage



          20      to be in line with the federal regulations.



          21                  And then the changes under (a),



          22      we take out the word "insurance" and place



          23      in the word "care," and we do that under
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           1      7(a) and (b).  I can read that, if you want



           2      to me to.



           3              THE HONORABLE PALMER:  No.  That's



           4      fine.



           5              MS. BUSH:  That's really just a



           6      semantic language change so that we can



           7      include public health care and public -- in



           8      addition to health insurance.



           9                  On page seven, you will see --



          10      and it's going to be under 7(c)(2), again,



          11      changing the language from health insurance



          12      to health care coverage, and this is a



          13      definition.  I will go ahead and read it.



          14                  Health care coverage.  Health



          15      care coverage includes a fee for service,



          16      health maintenance organization, preferred



          17      provider organization, and other types of



          18      private health insurance and public health



          19      care coverage -- and the federal regulation



          20      struck out that is available to either



          21      parent, so we struck that out -- under which



          22      medical services could be provided to the



          23      dependent children.
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           1                  And the federal regulation for



           2      this is 303.31(a).



           3              THE HONORABLE PALMER:  I guess my



           4      question on that one is only because of



           5      semantics, it's being called health care



           6      coverage in everything, but in that one,



           7      where it says private health insurance, so



           8      we're going to leave that insurance in that



           9      one particular spot only?



          10              MS. BUSH:  Yes, ma'am.  Every once



          11      in a while, they'll keep the language health



          12      insurance, and so yes.



          13              THE HONORABLE PALMER:  Okay.



          14              MS. BUSH:  And, in fact, I'm looking



          15      at the federal regulation, just to make



          16      sure.  Yes, that's what they do.



          17                  Number (3), Reasonable cost.



          18      This also changed in the federal regulation.



          19      They struck out some language, and so we



          20      struck it out.  And whenever we put this in,



          21      I believe it was in 2009, we did it in



          22      response to a change in federal regulations.



          23      We put this change in.  Now that they've

�





                                                            173



           1      changed it, we've taken part of it out.  So



           2      we struck -- well, let me read the whole



           3      thing.



           4                  Reasonable cost.  Cash medical



           5      support or the cost of -- struck out



           6      private -- health insurance is considered



           7      reasonable in cost if the cost of the parent



           8      responsibile for providing medical support



           9      does not exceed 10 percent of his or her



          10      gross income.



          11                  It had language about applying



          12      the 10 percent standard.  That language has



          13      been removed, so we just took that out.



          14              THE HONORABLE THOMPSON:  I thought



          15      that language that was added was added in



          16      response to case law.



          17                  It seems we had a case in which



          18      the parent providing the insurance was



          19      claiming the entire amount of the insurance



          20      for the insurance policy that he was paying



          21      and was being credited with that amount,



          22      rather than the amount that was attributable



          23      to adding the child to his policy.  And I
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           1      thought that that's why that was added, but



           2      I may be --



           3              THE HONORABLE PALMER:  Well, I want



           4      to say, back in 2015 or maybe '16, it got



           5      changed to where it's proportioned.  There's



           6      five people covered on the policy.  Three of



           7      them are children, so then that --



           8              THE HONORABLE THOMPSON:  Is that



           9      picked up somewhere else?



          10              THE HONORABLE PALMER:  Yes.



          11              THE HONORABLE THOMPSON:  Okay.  So



          12      it's not a problem cutting it here.



          13              THE HONORABLE PALMER:  Yes, sir.



          14              THE HONORABLE THOMPSON:  I believe



          15      that I remembered seeing that formula



          16      somewhere later on.



          17              THE HONORABLE PALMER:  Yes, sir.



          18              THE HONORABLE THOMPSON:  As long as



          19      it's picked back up, it's fine.



          20              MS. BUSH:  Yeah.  I think we leave



          21      in the pro rata.  That doesn't change.  We



          22      leave in the pro rata part, which I think



          23      comes into play at the end of page seven.
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           1              THE HONORABLE THOMPSON:  Okay.



           2              MS. BUSH:  This number (3) is



           3      Reasonable cost.  And then number (4), you



           4      see, Accessible.  But, again, that was just



           5      a change from health insurance to health



           6      care coverage.



           7                  Letter (d), we struck out the



           8      words "of a premium," because premiums may



           9      not apply.  And so under (d), the actual



          10      cost to provide health care coverage for the



          11      children, and then it goes on.  So instead



          12      of it using the language actual cost of a



          13      premium to modify health insurance, it's



          14      just the cost of health care coverage.



          15                  That's, again, 302.56 and 303.31.



          16                  (e), this is the amount that's to



          17      be added in, and so it does not change the



          18      pro rata portion.  But, again, you're going



          19      to see change in language from health



          20      insurance to health care coverage, medical



          21      insurance premium to health care coverage



          22      cost, medical insurance premium to health



          23      care coverage cost, and that continues on.
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           1                  Those type of changes continue on



           2      on page eight for section (f) and (g).  I



           3      don't think it's going to change what we do.



           4      It's going to change the language.



           5                  And just so you'll know, we have



           6      a proposed change to the CS-41 to match



           7      that.  I don't know if you want to look at



           8      that now.



           9              THE HONORABLE PALMER:  Do we have



          10      that?



          11              MS. BUSH:  You have that.  We can



          12      look at it now, or we can look at it -- why



          13      don't we look at it when we're done with



          14      this, and we'll just keep going with this?



          15              THE HONORABLE PALMER:  All right.



          16              MS. BUSH:  I think we are done with



          17      insurance.  Okay.



          18                  So let's look at the CS-41.  You



          19      were provided with a form.  Because when the



          20      language changed in the rule, we looked at



          21      the form to see if that would change as



          22      well, and our proposed changes start under



          23      five, number five of CS-41.
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           1                  The children of the parties are



           2      and there are checkboxes.  And the first



           3      checkbox is not covered by health -- we



           4      struck out insurance and put care coverage,



           5      from me and/or my employer.  And so that is



           6      -- there's no health care coverage.



           7                  The second checkbox would be



           8      health care coverage is available at a cost



           9      of X dollars per much, and that's added in,



          10      or checkbox covered by Medicaid or other



          11      public health care coverage at no cost to



          12      me. So that way, you know whether there is a



          13      cost or not a cost.



          14                  And then there's another checkbox



          15      where we just changed the language from



          16      health insurance to health care coverage.



          17                  And then, of course, we keep the



          18      pro rata language in there.  It says, The



          19      pro rata portion of the health care coverage



          20      cost attributable to the child or subject of



          21      the support order, which shall be calculated



          22      by dividing the total -- we struck out



          23      medical insurance premium and put in health
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           1      care coverage cost, and then we added



           2      language in there about the health care



           3      coverage company's name and address are.  We



           4      put that in there.



           5                  We're required by federal law to



           6      send what's called a National Medical



           7      Support Notice, and so that just captures if



           8      you do have health insurance or health care



           9      coverage, you provide that information, and



          10      we can send that notice to the insurance.



          11                  And then, of course, under number



          12      six, I pay the following total amount for



          13      child support or alimony.  I think, number



          14      six, I don't know that that's a -- that's



          15      not federal regulation change.  I think



          16      sometimes, in our cases at least, we want to



          17      make sure we capture all of the multiple



          18      cases you may pay child support.



          19                  Do y'all have any questions about



          20      those?



          21              CHIEF JUSTICE STUART:  Only question



          22      I have is, is there a deadline for us



          23      adopting this language?
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           1              MS. BUSH:  My belief is -- I want to



           2      confirm.  Our deadline for this is



           3      four years plus a year, so five years from



           4      our last review, and our last review was



           5      December 1st of 2016, so we have until



           6      December of 2021.  We hope not to wait that



           7      long.  Only because if they're already



           8      changes, we have to change our policy.  We



           9      have to change our computer and stuff.  We



          10      do have some time.



          11              CHIEF JUSTICE STUART:  I guess the



          12      reason I raise that issue is I didn't know



          13      if we needed to go ahead and adopt these or



          14      if we can wait for the other recommendations



          15      and do them all at one time.



          16              MS. BUSH:  I think we can wait and



          17      do them all at one time.



          18              THE HONORABLE PALMER:  Okay.



          19              MS. BUSH:  And I know I'm going



          20      fast.  So it may be, as you look at this



          21      later, there may be some questions or



          22      discussion about --



          23              THE HONORABLE PALMER:  So we were on
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           1      page nine, I think, is where we stopped --



           2      page eight.  I don't see any changes on page



           3      nine.



           4              MS. BUSH:  On 10, number (2),



           5      Computation of child support coverage,



           6      change the language from "insurance" to



           7      "care coverage."



           8                  Number (4), on page 10, is



           9      additional amounts for child support.



          10      Instead of using the word "order" here -- we



          11      did initially plug in the word "order," but



          12      when we did that, we found it read as if



          13      there would be multiple orders, and it



          14      became a little confusing.



          15                  So in this instance, we plugged



          16      in the word "amounts," instead of "award,"



          17      so that it wouldn't look like you would have



          18      different orders.  These would be just



          19      different amounts in one order.



          20                  So additional amounts for child



          21      support.  In addition to the recommended



          22      child support order, the Court may order



          23      additional amounts for extraordinary
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           1      medical, dental, and educational expense if



           2      the parties have agreed in writing to these



           3      amounts, as opposed to order, but amounts or



           4      the Court upon reviewing the evidence



           5      determines that these amounts are in the



           6      best interest of the children and states its



           7      reasons for ordering these amounts.



           8                  We felt that captured the



           9      essence, but made it a little clearer that



          10      we're not talking about multiple orders but



          11      just additional amounts of child support in



          12      one order.



          13                  Okay.  Bottom of 10, these are



          14      the standardized child support guidelines



          15      forms, and we have added in some language



          16      about the Child Support Guidelines Notice of



          17      Compliance, CS-43.  Let me just read the



          18      rule.



          19                  A standardized child support



          20      Guidelines Form (CS-42 as appended to this



          21      rule) and a child support Obligation Income



          22      Affidavit Form (CS-41 as appended to this



          23      rule) and -- because the one thing we
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           1      realized as we're going through this rule,



           2      and we talked about the stipulations



           3      earlier, you have CS-43 mentioned under



           4      stipulations on page two, but you don't



           5      necessarily have it mentioned anywhere else.



           6      So we put it in here, saying that if you are



           7      going to use it, it has to be part of the



           8      court file -- and a Child Support Guidelines



           9      Notice of Compliance (CS-43 as appended to



          10      this rule) shall be filed in each action to



          11      establish or modify child support and shall



          12      be of record and shall be deemed to be



          13      incorporated by reference in the Court's



          14      child support.



          15                  So we made that change.  If you



          16      see on the top of page 11, it says, In



          17      conformance to Section (A)(2) of this rule,



          18      in stipulated cases, the Court may accept



          19      the filing of a Child Support Guidelines



          20      Notice of Compliance Form (form CS-43 as



          21      appends to this rule.)  The form content --



          22      that just says it's by ADC.



          23                  We made those changes just to try
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           1      to make it clear that you're going to put



           2      the 43 -- when we read it the first time, it



           3      appeared that you only used the 43 in a



           4      stipulated case, and we don't think that's



           5      the case.  We think you use the 43 every



           6      time, and you put it in there.  But it was



           7      not in here as having to be required to be



           8      filed.



           9              THE HONORABLE PALMER:  Now, on my



          10      page 11 that you just read, that's struck



          11      through on my copy, what you just read.



          12              MS. BUSH:  That is struck through.



          13      We struck that through.



          14              THE HONORABLE PALMER:  Okay.



          15              MS. BUSH:  Because that's



          16      saying -- if you take out the language we



          17      put in, what it says is you have to have a



          18      CS-42, and a 41 shall be filed in each



          19      action to establish or modify child support.



          20      It shall be of record.



          21                  And then if you look at the



          22      struck out language, it says, In conformance



          23      to meet Section (A)(2) of this rule, in
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           1      stipulated cases, the Court may accept the



           2      filling of a Child Support Guidelines Notice



           3      of Compliance Form CS-43, and then it refers



           4      to that.



           5              THE HONORABLE PALMER:  But you



           6      struck that out?



           7              MS. BUSH:  We've struck that out.



           8                  If you look at it, that may be



           9      open to other discussion, if you want to



          10      discuss it after you look at it, because it



          11      does go back to the changes we made under



          12      the stipulations.



          13                  Those are the last changes in the



          14      rule itself.  You will see Proposed



          15      Comments.  I can go over those, if you want



          16      to.  But what those do for every single



          17      change that is in the text of the rule, this



          18      references the actual federal regulation and



          19      what the change was, so these were our



          20      proposed comments.



          21              THE HONORABLE PALMER:  Okay.



          22      Comments from the committee?  Any?



          23                (No response.)
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           1              THE HONORABLE PALMER:  Well, I'm



           2      going to -- okay.  Anything else?



           3              MR. JEFFRIES:  Only thing we did not



           4      agree to was in the stipulations part, not



           5      changing 43 to add what the CS --



           6              THE HONORABLE PALMER:  That amount?



           7              MR. JEFFRIES:  Right.  Isn't that



           8      right?  Everything else we --



           9              THE HONORABLE PALMER:  Well, if the



          10      rules already say that the 41s and 42 are



          11      required forms and should be part of the



          12      record, I don't see why that has to be on



          13      the 43, because that section says the 41s



          14      and 42 shall become part of the record.



          15              MR. JEFFRIES:  Right.  I agree.



          16              THE HONORABLE PALMER:  So I just



          17      don't think we need it on that 43.



          18              MR. JEFFRIES:  I agree.



          19              THE HONORABLE PALMER:  Because I



          20      thought that was supposed to been done a



          21      long time ago, but -- well, I'm with Justice



          22      Stuart in that I really would like to look



          23      at this and read over it just a little bit
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           1      more, because when you went over it, was it



           2      May of last year or May this year, when you



           3      first presented it to us, you gave us -- I



           4      think you went over this portion mainly, and



           5      then now that I've seen it like this, I



           6      would like to just look at this just a



           7      little bit more.



           8                  But for the most part, other than



           9      the word Veteran's benefits, this is a



          10      federal regulation, and we don't have much



          11      of a choice but to except these as written,



          12      right?



          13              MS. BUSH:  Yes, ma'am, with the



          14      Veteran's benefit.  The language on the



          15      CS-43 was not verbatim.  Everything else is



          16      pretty much verbatim.  We cut and paste it



          17      out of the federal regulation and put it in



          18      the rule.



          19                  When it came to the CS-43, we



          20      read the rule, read the regulation, and it



          21      appeared to us that we needed to change it,



          22      but that language is not verbatim.



          23              THE HONORABLE PALMER:  Okay.  But, I
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           1      guess, my question is whether we adopt this



           2      today or whether we adopt this in December



           3      of 2021, this is going to have to be adopted



           4      by the State one way or other, or y'all are



           5      going to lose your funding?



           6              MS. BUSH:  Yes, ma'am.  Yes, ma'am.



           7      It is a lot of information, and so I do



           8      encourage you to go back and read the rule,



           9      sort of side by side read the rule and the



          10      regulation and compare the two.



          11              THE HONORABLE PALMER:  Okay.



          12              MS. BUSH:  I didn't mention it, but



          13      let me go ahead.  On the CS-42 minor change,



          14      just to the language of health care coverage



          15      and health insurance coverage.



          16                  We just took out insurance and



          17      put in care coverage, just like anything



          18      else.  But that form didn't change in



          19      substance.



          20              THE HONORABLE PALMER:  Okay.



          21              MS. BUSH:  Also, one more thing.



          22      I've said it before, but I want to make



          23      sure.
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           1                  If you're reading through and you



           2      want to know our reasoning, the proposed



           3      comments do provide a guide.  So that's



           4      going to provide you a line-by-line guide of



           5      what regulation you should look at for that



           6      particular change.



           7              THE HONORABLE PALMER:  Yes.  If



           8      you'll look on the Proposed Comments,



           9      page 12, where it says subsection (B)(2)(a)



          10      was amended to add to Veteran's benefits to



          11      the definition of gross income to clarify



          12      that these benefits can be included as



          13      income to calculate child support, Goldman



          14      v. Goldman.



          15              MR. JEFFRIES:  That's you.



          16              THE HONORABLE PALMER:  That's me.



          17      Alabama Court of Civil Appeals 2015.



          18                  So for purposes of calculating



          19      child support it's all included.  But for



          20      the purposes of including alimony, it's a



          21      very good definition.  But for purposes of



          22      collecting, let's say, child support



          23      arrearage or alimony arrearage, that's when
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           1      your definition breaks down again as far as



           2      what part of that check you can collect it



           3      from.



           4                  All right.  Well, I'm going to



           5      make the recommendation that we review these



           6      proposed changes to the Rule 32 that



           7      Jennifer has just presented to us the next



           8      time that we meet to give everybody a chance



           9      to review this.



          10                  However, I know that Justice



          11      Stuart, y'all don't like to piecemeal, but



          12      as far as the credit for the third party,



          13      I'd like to go ahead and represent that to



          14      y'all so that people can start getting



          15      credit for that out there that have some



          16      arrearages, and I think it could help a lot



          17      of people get out of some arrearage.



          18                  So that would be my



          19      recommendation, is that we resend the credit



          20      for third party payments back to the Court



          21      as modified.



          22                  Does anybody object to that?



          23                  (No response.)
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           1              THE HONORABLE PALMER:  Now, if we



           2      send this to y'all soon --



           3              CHIEF JUSTICE STUART:  We meet in



           4      January?



           5              THE HONORABLE PALMER:  January.



           6      Okay.  Great.



           7              CHIEF JUSTICE STUART:  Conference on



           8      31st.



           9              THE HONORABLE PALMER:  Okay.  Great.



          10      That would be great.



          11                  And then we're going to work on



          12      the child-care cost while somebody is



          13      seeking training or education, and then



          14      we're going to work on the joint custody as



          15      far as how to calculate child support in



          16      that and may even have to go back, like I



          17      said, as far as the transcript from 2008,



          18      just to see exactly how many days were in



          19      there.



          20                  Okay.  Anybody have anything else



          21      on this that Jennifer has just presented to



          22      us?



          23                (No response.)
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           1              THE HONORABLE PALMER:  All right.



           2      We might actually be finishing on time.  You



           3      had 21 seconds left, Jennifer.  You did an



           4      excellent job.



           5                  All right.  Now, we've got



           6      comments from the public.  And I don't know



           7      where my list is, Bob.  I know you handed it



           8      to me, but I've covered myself up with



           9      Jennifer's paperwork.  Here it is.



          10                  Now, this portion is for the



          11      public to comment on what you've heard today



          12      and anything else about the guidelines.



          13      It's not a comment about how you were in



          14      Jefferson County, Birmingham division, and



          15      that judge just wasn't fair, or you haven't



          16      seen your kids in five years or anything



          17      like that.



          18                  This is about child support.  So



          19      we do want to hear what you have to say;



          20      especially, about all these regulations that



          21      have been presented to us and anything else



          22      that we're going to present to the Alabama



          23      Supreme Court to adopt, but that's why we're
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           1      here.



           2                  I've got my handy dandy timer



           3      here.  I've got five people.  I'm going to



           4      give y'all seven minutes, and that should



           5      get us finished.  Hold on.  Let me make sure



           6      what time it is.  I'm going to give y'all



           7      five minutes, and that should keep us on



           8      schedule here.



           9                  Is it Sherrie Sanders?



          10              MS. SANDERS:  Yes, ma'am.  It's



          11      Sherrie Sanders.



          12              THE HONORABLE PALMER:  Okay.



          13      Ms.  Sanders, go ahead.



          14              MS. SANDERS:  Thank you.



          15              THE HONORABLE PALMER:  Go ahead and



          16      identify yourself to the group, please.



          17              MS. SANDERS:  Okay.  Let me take my



          18      hat off.



          19              THE HONORABLE PALMER:  Okay.  Thank



          20      you.



          21              MS. SANDERS:  I would like to thank



          22      everyone for giving us this opportunity to



          23      attend this meeting and to address some of
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           1      these issues.



           2                  My name is Sherri Sanders, and I



           3      work as an activist in this state.  I am



           4      handling some DHR issues currently.  But to



           5      speak towards what has been spoken about



           6      today, I do have some concerns.



           7                  First, as a parent and a



           8      stepparent sitting in this audience, I



           9      respect the fact that you, ma'am, have been



          10      able to present your own personal issues in



          11      this meeting to interject with what has



          12      happened to you in your life into this



          13      meeting, and I find that as powerful.



          14                  But what we, as the parents and



          15      the stepparents in this audience, want to



          16      convey to this meeting or me personally,



          17      since we're only limited to what subject



          18      matter you were speaking towards, when it



          19      comes to the third party monies that we were



          20      speaking about earlier, I believe that we



          21      have dropped the ball in this case in the



          22      state of Alabama.



          23                  You have only listed third
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           1      parties when it comes from a paycheck, a



           2      Social Security, the Veteran's



           3      Administration, these kind of things.



           4      Understand that there are other third



           5      parties that sometimes have to come into



           6      play to help these parents pay these dues



           7      each month to child support, to DHR.



           8                  In my case we had to use my



           9      husband's parents, which my husband is the



          10      father of the two children in question that



          11      the child support issue was about.  In these



          12      cases, in what happened with my family, he



          13      was, as you would say, underemployed.  But



          14      what wasn't taken into consideration by the



          15      judge is that the ex-wife had made multiple



          16      accusations of sexual misconduct, beatings,



          17      and other things that when we would go to



          18      court, she would not show up.  So every



          19      arrest ended up on his record.



          20                  When we attempted to get him a



          21      better job, because he worked in



          22      construction, and he would get the job, they



          23      would then do the subsequent check of his
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           1      criminal record, and I can't speak to how



           2      many jobs he lost.  But one in specific that



           3      I would like to bring up is I worked at



           4      Huntsville Hospital.  I got him a job at our



           5      hospital, and he lost the job the same day



           6      he got it based on accusations that the



           7      ex-wife never showed up in court for,



           8      leaving him to work only in construction,



           9      which is where his skills and labor have



          10      been his entire life.



          11                  He didn't graduate high school



          12      until he was 20, so he is not a college



          13      graduate.  And he is not someone that would



          14      be looked at in a lot of jobs in this



          15      country as someone that you would want to go



          16      after, because his skills is in labor, and



          17      his labor skills was in construction.



          18                  So the fact that I was able to



          19      get him a job and then that he lost that job



          20      and then subsequently the income that he



          21      would have made would have been taken into



          22      consideration against him, I find that



          23      outrageous.
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           1                  In front of all of you, I would



           2      like for you to understand that in our case,



           3      the judge in our case ordered that he would



           4      pay child support in what the judge felt



           5      like he should be making in his job.



           6                  Now, what we did in our case, and



           7      what y'all have not taken into consideration



           8      is on this third party situation, we could



           9      not provide more income through DHR, which



          10      is Title IV funding, and you make your money



          11      that way.  We understand in this audience



          12      that you want this money coming through DHR,



          13      so you can make your Title IV funding.



          14                  But in our case, in my family, we



          15      gave her a car.  We gave her a house.  His



          16      parents gave her $35,000 to dump on a



          17      restaurant that she lost three months later.



          18      All of that money was not taken into



          19      consideration when it came to arrearages.



          20                  So when my husband was picked up



          21      for arrearages, even though we had given his



          22      ex-wife multiple, by this point, cars, a



          23      place to live, a restaurant that she blew
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           1      away, none of that money was taken into



           2      consideration for my family.  My husband was



           3      sent to jail on a contempt of court charge



           4      for failure to pay all of his child support



           5      where he spent nearly seven and a half



           6      months in jail.



           7                  Now, once he had been taken into



           8      custody, I was able to get a Federal



           9      Magistrate in Birmingham, Alabama, to sign a



          10      habeas corpus to release him as he was being



          11      held for a debt.  And in the state of



          12      Alabama, you can't be held for a debt as we



          13      know by our law.  We still can't be held by



          14      a debt.



          15                  So in his case he was being held



          16      for a debt he shouldn't have been.  I got a



          17      federal magistrate in Birmingham to file a



          18      habeas corpus for his release in January.



          19      Morgan County kept him four and a half more



          20      months in prison for debts that I couldn't



          21      pay.  My son -- we have twins, and my son is



          22      legally blind.



          23                  So when y'all put -- and I say
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           1      y'all, I meant Morgan County.  When he was



           2      placed in custody for not being able to pay



           3      arrearages or child support in a position



           4      that he had been offered jobs that were then



           5      taken away due to something outside of his



           6      purview, as it was the ex-wife who had made



           7      complaints.



           8                  So there are situations in this



           9      room that has not been taken care of by the



          10      language that you are speaking about.  You



          11      have forgotten the other third party



          12      situations that can come into play.



          13                  The reason why we only had one



          14      car left for me to go to work on a second



          15      shift is because my husband had given her



          16      the car, and then she spent two weeks



          17      driving it and blew the engine up.



          18              THE HONORABLE PALMER:  Okay.  Ma'am,



          19      you've got 30 more seconds.



          20              MS. SANDERS:  But the point that I



          21      would like to make is this:  We have a



          22      situation in this building right now that



          23      you could take the lead across this country
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           1      and to fix problems that are devastating



           2      families.  Everyone in this room back here



           3      could probably speak to their own egregious



           4      that has happened.



           5                  But let me also end with saying



           6      this:  Despite all that has been done to my



           7      family, I stand before you now as an



           8      activist.  And just to drop this one final



           9      line, if you will give me this one moment.



          10      What I have not heard today and it is



          11      disappointing is that nothing has been said



          12      towards parents that have had their children



          13      taken by DHR, and then those parents are



          14      asked to pay child support while they're



          15      fighting to get their children back when



          16      they were taken with no cause.



          17                  DHR in this state is known to



          18      take children where there was no causes to



          19      be had and parents have no recourse.



          20              THE HONORABLE PALMER:  Thank you



          21      very much, Ms. Sanders.



          22              MS. SANDERS:  Thank you very much.



          23      And thank your for the opportunity to speak.
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           1              THE HONORABLE PALMER:  Yes, ma'am.



           2                  Marcus Echols?



           3              MR. ECHOLS:  Yeah, that was good.  I



           4      won't get into a whole lot of stories,



           5      because I'm with Huntsville Black.com online



           6      digital magazine and Blog Talk Radio.  I got



           7      my own radio show, and each Saturday, we do



           8      a show called the Child Support Hustle.



           9                  It was written by a veteran



          10      who -- it took her eights years to get out



          11      of the system.  She was almost jailed a few



          12      times for trying to get out.  They did



          13      everything to talk her down to keep that



          14      Title IV rolling in.



          15                  And the main problem -- what's



          16      breaking Social Security is Title IV-D



          17      funding, five to one.  You are creating an



          18      incentive where people are foaming at the



          19      mouth, following over each other, inserting



          20      language to go after these people to destroy



          21      them and using words and terminology, like



          22      deadbeat parent, which some parents use to



          23      alienate the child against the other patent.
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           1                  But those terms are used and



           2      inserted to beat a person down into the



           3      corner.  You beat them down in the corner,



           4      where they can't fight back.



           5                  Okay.  So anybody who wants to



           6      hear any of my shows, I have did hundreds of



           7      shows.  The author of the Child Support



           8      Hustle is on my network on Saturdays.  And



           9      you can go to my website and listen to all



          10      of these stories across Alabama.  Horror,



          11      horror stories.  And if I'm permitted, I'm



          12      not going to go into the stories like I know



          13      except for this one experience.



          14                  A lady put a baby on a man.  Nine



          15      years later -- seven years later, the guy



          16      found out the baby wasn't his.  So they went



          17      back and forth and back and forth to court,



          18      and the lady ended up having to pay the guy



          19      back.  Her income was taken to pay back



          20      everything that he said she owed.



          21                  All right.  Child is nine years



          22      old.  She comes through with the real



          23      father.  Gets the Court -- guess what?  They
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           1      want nine years arrearage for that child



           2      that he did not know that she lied and



           3      committed paternity fraud.  DHR did nothing.



           4      They wanted the whole nine years.  A battle



           5      was fought.  Shouldn't have paid a penny,



           6      because the person didn't know.



           7                  How can you be responsible for



           8      something you didn't know?  So when it came



           9      down to it, they were charged with five



          10      years back time.  They felt graced, I guess,



          11      to get the four years off.  But they took



          12      five years and multiplied it by $400 over



          13      five years, hit it with the interest, and we



          14      all know what goes when it comes to Title



          15      IV-D funding and the arrearage.  You can



          16      make your payments faithfully, but every



          17      30 days that that total amount isn't paid,



          18      it's going to get hit with interest.  You're



          19      putting people in a permanent hamster wheel



          20      of poverty.



          21                  And I say this on the show:



          22      Child support is financial slavery.  No



          23      other way to put it in.  Impugned income is
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           1      a fraud.



           2                  I'm just going to go through --



           3      I'm going to be shorter than her.



           4              THE HONORABLE PALMER:  Okay.  You



           5      got two minutes left.



           6              MR. ECHOLS:  Okay.  I'm just going



           7      to list all the things that people come on



           8      my program, to say you can go back and look



           9      at my program.



          10              THE HONORABLE PALMER:  Okay.  Well,



          11      you got two minutes.



          12              MR. ECHOLS:  Yes.  It's just ten



          13      things.  This is -- don't look at me.  I



          14      know there's going to be a lot of red faces



          15      in here when I get finished.  Don't look at



          16      me like I'm saying this.  You can actually



          17      go to my site and listen to these cases,



          18      okay?



          19                  Most concerns of the public.  The



          20      unspoken drag on Social Security is



          21      Title IV-D funding with huge allotments



          22      given out creating this incentive.  And



          23      people said this:  Meetings -- they're not
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           1      talking about this particular meeting,



           2      because this happened before.



           3                  But meetings like this only share



           4      tactics on how to acquire more Title IV-D



           5      funding.  And people are mad and angry about



           6      the arrogance of some of these workers and



           7      people sitting in the courts, talking to



           8      people like they're trash, because you're



           9      sitting up there.  So that's why we're



          10      demanding more cameras in the courtroom, so



          11      some of these attitudes can be exposed to



          12      the public.



          13                  Okay.  And there's a need --



          14      people are calling for a need for a federal



          15      independent audit; especially, of the



          16      Alabama DHR.  And there's a need to enforce



          17      court ordered visitation, like they do child



          18      support.  Get a person in court.  They can



          19      be alienating the child, not letting the



          20      child see.  You can't even bring up



          21      visitation, but they'll tell you it's all



          22      about the child.



          23                  If it's all about the child, you
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           1      should be able to talk about visitation.



           2      But, no, they want to talk about Title IV-D



           3      funding.  That's their cause.  That's their



           4      401-k.



           5                  Okay.  There needs to be a fair



           6      way to calculate child support.  Experts out



           7      of California agree child support should be



           8      set at a lower level and gradually raised



           9      up, but we're not going to do that when we



          10      got the incentive of five to one coming in.



          11      You're going to try to set it as high as you



          12      can and spend the next 18 years climbing to



          13      the top.  Experts totally disagree with what



          14      you're doing.



          15                  And everyone agrees, all the



          16      child experts agree, 50/50 shared parenting



          17      should be the norm and is better for the



          18      child.  If this is all about the child, why



          19      don't we have 5/50 parenting?  Title IV-D



          20      funding.



          21                  Okay.  DHR and family court --



          22      she touched on this -- are the only place in



          23      America where debtors prisons are still
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           1      used.  And DHR and courts need to decide,



           2      because I've had cases where people said --



           3              THE HONORABLE PALMER:  Sir, you got



           4      30 more seconds.



           5              MR. ECHOLS:  I've had cases where



           6      people said that they were ordered to keep



           7      the insurance, but the mother was still was



           8      on Medicaid.  They need to stop beating the



           9      system like that.  If you're going to give



          10      an order for a father or a mother -- because



          11      I've heard some female horror stories too --



          12      to have that insurance, they should be



          13      disqualified from draining the public.  They



          14      shouldn't be double dipping.



          15                  Okay.  My last thing I want to



          16      say is senators, legislators, and judges



          17      need to discuss ways in which child support



          18      laws and payments affect family structure,



          19      teenage delinquency, and income disparities



          20      between parents.



          21                  You look at these cases.  You're



          22      dogging parents out so bad and creating this



          23      giving one parent power over another to
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           1      abuse the other one when the relationship



           2      has broken down and then putting up walls



           3      between those two parents where they can't



           4      work things out.  You're creating a river of



           5      wounded children.  It's going to repeat the



           6      cycle over and over.



           7              THE HONORABLE PALMER:  Thank you,



           8      Mr. Echols.



           9                  Eric Davis?



          10              MR. DAVIS:  Good afternoon.  I'm



          11      Eric Davis, and I'm from the Autauga County



          12      area.  And I have made plenty written



          13      complaints, and I haven't received any



          14      answer to anything yet.



          15                  But, today, I just want to come



          16      before this committee and just ask a couple



          17      of questions.



          18                  One of the questions are, like



          19      with came through on the phone was, are



          20      these guidelines that are state regulated,



          21      are they mandatory for every courtroom in



          22      the state, or do each courtroom has an



          23      option to do whatever they want to do, amend
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           1      or go with whatever they want to go?



           2                  Are these mandatory guidelines,



           3      this Rule 32?  That's one of the things I



           4      wanted to ask.



           5                  Another thing was with the child



           6      support.  Do child support comes before



           7      divorce, or does it come after the divorce,



           8      or do child support has the right to



           9      intervene in a divorce, because one of the



          10      parties decide they want to claim support?



          11                  All right.  Also, in these cases,



          12      a lot of cases are not heard by judges;



          13      especially, not in Autauga County area.



          14                  So how can we find the findings



          15      when like you said I don't have the money to



          16      give 1,500 or $2,000 to an attorney to where



          17      we have a civil case that is contracted with



          18      a criminal case.



          19                  So when we have that, we're



          20      subordinate the child support people, but



          21      we're giving the rights to the criminals to



          22      have an attorney appointed to them, but in



          23      child support, you don't have that.
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           1                  So another thing, the gross



           2      income.  We have a gross income before taxes



           3      are taken out that the noncustodial, the



           4      ones that's going to pay, he's already



           5      paying state, federal taxes out of his



           6      insurance, get a percentage out of that for



           7      the taxes, he get a percentage taken out for



           8      the state, he get a percentage that goes



           9      into Medicare and Social Security.



          10                  So he's already taxed before the



          11      gross.  Then he comes back and get court



          12      ordered to pay additional.  And then where



          13      is this interest going?  How did this



          14      interest even get involved in this?



          15                  These are things I want to know.



          16      I have asked all of the superiors that I



          17      thought that was here for us.



          18                  And where can father,



          19      noncustodial, go to make a complaint, like



          20      on DHR, for a case worker not following



          21      through or not returning phone calls or not



          22      setting up the proper meetings, to make sure



          23      that all the proper channels are taken and
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           1      not -- inappropriate handling the papers.



           2                  Because like said in here, I'm



           3      seeing a lack of knowledge amongst all of us



           4      on what should be and what -- we're dealing



           5      with people.  We're dealing with people's



           6      liberal rights that we're just taking.  Hey,



           7      we're going to take this, and we're going to



           8      make money off of them, and we're going to



           9      take them, and we're going to just do



          10      whatever we want to do, whatever we want to



          11      do.  That's not fair.



          12                  Now, in my county, I went and



          13      asked -- we got on the stipulations.  They



          14      said, 2009, we're no longer under the



          15      stipulation guidelines, so which is it?



          16                  Is my county exempt from the



          17      stipulation guidelines, or is it a state



          18      required guideline?



          19                  And, also, I wanted to know if



          20      you have a complaint, who do you who go --



          21      who can you go and really talk to that's



          22      going to really hear your complaint and make



          23      sure that your investigation go through
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           1      properly and going to fight for you, the



           2      individual, that's the noncustodial, because



           3      that's a problem.



           4                  We say we're here for the



           5      well-being of the children.  Children don't



           6      never see none of this money, none of it.



           7      We say the parents don't have to spend the



           8      money.  But, hey, we understand that it



           9      costs.  I'm not against child support.  But



          10      I want to know what is the actual due



          11      process to be put through child support, and



          12      are we following the due process of child



          13      support in a lot of these cases, because I



          14      see a lot of parents in dispute all the time



          15      about money.



          16                  I have a case, whenever mine



          17      don't get money, she runs.  But she don't



          18      take into consideration we're still legally



          19      married.



          20              THE HONORABLE PALMER:  You got 30



          21      seconds, sir.



          22              MR. DAVIS:  And that's all I wanted



          23      to know.
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           1              THE HONORABLE PALMER:  Okay.  And I



           2      will help you with some of these questions



           3      when we hear from everybody.  You and I will



           4      sit down in a minute.



           5                  Tiffany Willis?



           6              MS. WILLIS:  Hello.



           7              THE HONORABLE PALMER:  Hello.



           8              MS. WILLIS:  I'll be hopefully short



           9      and sweet.



          10                  So I wanted to just touch on -- I



          11      know that you said in the agenda it would be



          12      helpful to talk about things that you



          13      discussed in the agenda, so I'm going to go



          14      to those really, really quickly.



          15                  In the very beginning, you talked



          16      about being able to -- not being able to



          17      access records because of the Social



          18      Security numbers and those type of things.



          19                  I want to make you aware of a



          20      situation.  In our particular instance, we



          21      would like to be pro se, just because after



          22      a while, attorneys get very, very expensive.



          23                  The first issue, when going into
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           1      DHR, and you say that you're pro se, well,



           2      you need to see your case file, because you



           3      want to prepare, just as an attorney would.



           4      The first thing you're told is because of



           5      privacy reasons, they can't show you the



           6      file.  Well, how can someone be pro se if



           7      you can't see your own file?



           8                  Another question I ask, you know,



           9      my husband is not here, he's at work.  I am



          10      the stepmother of this situation.  But one



          11      of the things that I said, well, can you



          12      have non-attorney representatives?  I spent



          13      ten years working in the Social Security



          14      Administration, and the number one thing we



          15      get is whoever you would like to represent



          16      you.  There are clients that can't



          17      articulate themselves well.  We were told in



          18      Mobile County, you cannot have a



          19      non-attorney representative.  The only



          20      people that are allowed in the courtroom or



          21      in the proceeding where there's a referee is



          22      the custodial and noncustodial, the two



          23      parents.  If they have an attorney, you can
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           1      have an attorney.



           2                  The noncustodial parent -- I'm



           3      sorry.  The custodial parent, who filed the



           4      DHR case, gets a free attorney, gets any



           5      representation, gets to ask questions.  But



           6      that noncustodial parent, who may or may not



           7      have the ability to pay, doesn't get any



           8      assistance.  If you call and ask



           9      questions -- I implore any of you to pick up



          10      the phone one day, star 67 your number out,



          11      and call DHR and ask a question about that



          12      case, and the first thing they want to know,



          13      are you the custodial or noncustodial



          14      parent.  When you say that you're not the



          15      noncustodial parent, their response is, you



          16      need to hire an attorney to answer that.  We



          17      do not give legal advice.



          18                  But if I -- because I'm a female,



          19      could say, oh, I'm the custodial parent,



          20      they'd never know.  I'm the custodial



          21      parent, conversation would go on for 25



          22      minutes.  I get every answer I wanted to



          23      know as long as it's in favor of the
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           1      custodial parent.



           2                  So I implore you to -- I don't



           3      know.  You guys work hard.  I've sat here



           4      for a long time.  I didn't realize what all



           5      you do.  But I do read every transcript, and



           6      I've read them all the way down to 2007.



           7      It's taken me four months to do that.  So I



           8      do know that you work hard.  But there -- at



           9      some point, something has to be addressed.



          10                  Another thing you talked about,



          11      the shared versus joint custody and how many



          12      nights and days and those types of things.



          13      One of the thing that we have in Mobile



          14      County -- I can only speak to Mobile.



          15      That's where I live -- you know, most



          16      lawyers will tell you, our judge just



          17      doesn't give joint custody.  Well, let's



          18      flip over to stipulations.  In your own



          19      regulation, the federal regulation, it says



          20      you must tell them why you're not doing so.



          21      Well, what's the reason that that doesn't



          22      happen?  If both parents, I'm going to



          23      say -- use the word normal.  Nobody is a
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           1      pedophile, nobody is crazy, nobody is a



           2      sicko, why can't joint custody be given?



           3                  Is it to put a windfall on the



           4      noncustodial parent?  So if you're going to



           5      split the days in the way that you guys have



           6      discussed, and I know it's been tabled to



           7      the next time, split the days, whether you



           8      have that legal title, because depending on



           9      the county, depending on the judge, they may



          10      say, well, we'll give visitation.  Oh, we'll



          11      give joint shared custody.  We'll give --



          12      there's a thousand different terminologies



          13      out of it.



          14                  But what I do know is when we do



          15      have our kids, they have to be fed.  The



          16      minute that they show up and there's no



          17      lights, water, and gas, or foreclosure, the



          18      custodial parent is running back to court



          19      and saying that they're unfit.  How can they



          20      have a weekend if it's dark in there, if



          21      they're hungry?



          22                  And I do have a daughter.  Need



          23      not anybody ever tell me my child went a
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           1      weekend hungry, but that's something we face



           2      every -- we may not have the legal title of



           3      joint shared custody, but we still have



           4      them, and we do have them a number of days.



           5      So I do implore you to look at the number of



           6      days that we have them, because the children



           7      still have to eat on those days.



           8                  Okay.  So we talked about



           9      stipulations.  In one of the things that you



          10      said and one of the changes that you made,



          11      you removed the word "premium," which is



          12      very important to me, and I'm glad you



          13      brought that up.  So.



          14                  When you removed the word



          15      "premium" from health care, are you saying



          16      that now the deductibles, as you know just



          17      between 2016 and now or 2015 and now,



          18      insurance has skyrocketed.  Well, we pay



          19      insurance.  But we have a $6,000 deductible.



          20      There's no credit given for that deductible.



          21                  Now, you deleted the word



          22      "premium."  Does that mean now we get full



          23      credit for all that we pay, or when you say
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           1      that if the health care should be split



           2      50/50 amongst the -- does it count for that



           3      $6,000 deductible?



           4                  Well, according to the way it's



           5      really open ended, in our instance, the



           6      courts justifying that as the $25 copay.



           7      That should be 50/50.  Well, my God, if I



           8      made a $200 payment every paycheck towards



           9      that insurance, and I've got to make a



          10      $6,000 deductible before that -- I got 30



          11      seconds?



          12              THE HONORABLE PALMER:  Yes, ma'am.



          13              MS. WILLIS:  $6,000 deductible, my



          14      gosh, that's not calculated in that CS-42



          15      form.



          16                  Lastly, the preexisting child



          17      support.  I would love to know why the



          18      regulation when it starts, it says



          19      stipulations -- I mean, You should be given



          20      or shall be given credit for a preexisting



          21      arrangement, court order.



          22                  But then one or two sentences



          23      down from that, if they're not currently
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           1      under an order under DHR system as CS



           2      number, then it says, The judge may give you



           3      credit for intact under roof children.



           4                  Why is that so discretionary?  If



           5      there are other children, are you



           6      bastardizing children who don't come to DHR



           7      or those parents don't come to DHR, or as a



           8      married woman, should I go to DHR and file a



           9      case so that my kids can be covered, because



          10      they live under the roof with their dad?



          11                  Because according to Mobile



          12      County, they only give it if you have a CS



          13      case number.  If the case didn't -- so



          14      you're forcing people to say we're not going



          15      to give you credit for those other little



          16      kids, unless you come to us.



          17                  Now, we can work together and



          18      decide we don't need that.  But you give no



          19      credit for those children.  So, I guess,



          20      they don't have to eat or they're



          21      bastardized.  I don't really understand.  So



          22      I ask you to look at these things as you go



          23      further.
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           1              THE HONORABLE PALMER:  Thank you



           2      very much.



           3                  Erick Wright?



           4              MR. WRIGHT:  Hello.  Hello.



           5              THE HONORABLE PALMER:  Hello.



           6              MR. WRIGHT:  I won't be long at all.



           7      Thank you for giving me an opportunity to



           8      speak for a just moment.



           9                  My name is Erick, E-R-I-C-K for



          10      the record.  And I'm just here as a parent.



          11      I actually have seven boys, two sets of



          12      twins.



          13              THE HONORABLE PALMER:  Wow.  Bless



          14      you.



          15              MR. WRIGHT:  I am the custodial



          16      parent for four of my boys and noncustodial



          17      parent, as they call it, for my other boys,



          18      but I only have two current child support



          19      cases.  And that was just a couple of things



          20      I just wanted to brush by.



          21                  Some things cannot be put on



          22      paper and calculated when determining the



          23      amounts for child support.  Two of my boys,
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           1      two of my twins, were born with delayed



           2      speech and with a speech impediment, and it



           3      caused me throughout their elementary years



           4      to be at the school more often than I would



           5      have quite liked to.  It caused more



           6      attention to detail in their education.



           7                  I have a son that has been



           8      diagnosed with severe brain seizures, and he



           9      takes medication for that.  That takes me



          10      away from having a substantial 9:00-to-5:00



          11      job.  It pushes me into alternate forms of



          12      finding income, because I need to be



          13      available for my boys a lot.



          14                  So I just urge you all to please



          15      take into consideration, when we're looking



          16      at underemployed and unemployed people, we



          17      don't need to look at them like they're



          18      avoiding work.  We need to take into



          19      consideration their situations.



          20                  My situation by myself with my



          21      kids, it causes me to always be at the



          22      hospital, to always be at the school, to



          23      always be at a meeting or evaluation or
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           1      something like that, and it doesn't leave



           2      time for a 9:00-to-5:00 job.



           3                  So you can look at I have a



           4      bachelors and a masters, and you can look at



           5      maybe when I had 9:00-to-5:00 job and I



           6      worked for a corporation, I was able to buy



           7      a large house, but now I don't have the



           8      funds.  Now I don't have the funds.



           9                  So if I am to come in front of a



          10      referee, to let them know that I don't make



          11      what I used to make, I understand what the



          12      paper says, but my life requires something



          13      different of me.  So that's one thing I



          14      definitely want to let you know.



          15                  I just wanted to throw something



          16      out there just so you can take it home and



          17      kind of think about it.  But another thing I



          18      wanted to touch on was the interest rates



          19      for arrearage.



          20                  Interest rates are pretty high.



          21      You can get a mortgage rate cheaper.  You



          22      get a mortgage rate cheaper.  Student loan



          23      debt is like a life sentence, but they're
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           1      cheaper, you know.  So why would we place



           2      this kind of burden on our citizens, knowing



           3      full well that they could never really pay.



           4      They will never be able to clear it.  That's



           5      one thing.



           6                  The second thing is mental



           7      health.  We need to take mental health more



           8      serious, because if we notice the cases that



           9      come to court, they're majority



          10      African-American, black.  Our people has



          11      dealt with a lot of issues throughout



          12      history.



          13                  But as of right now, 40 percent



          14      of the all African-American women has faced



          15      some kind of sexual assault, something like



          16      that in the history.  That's known to be



          17      fact, you know.  It's -- let's see.  It's



          18      20 percent -- 20 percent of all pregnant



          19      black females have postpartum depression.



          20      Like, that's something you have to take into



          21      consideration, and there needs to be some



          22      sort of evaluation once someone comes to DHR



          23      or comes looking for child support.
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           1                  We need to make sure they're of a



           2      competent party, and they're not totally



           3      stressed out, and this is not something, the



           4      spur-of-the-moment decision they're making



           5      out of passion, hatred, et cetera, because



           6      this is a lifelong decision that's going to



           7      affect everybody.



           8                  And the last thing I just wanted



           9      to run by, because I'm a father and now I



          10      find myself with a lot of more time.  I have



          11      a farm.  And I would like to teach my boys



          12      farming.



          13                  If you do know, the kids still go



          14      to school on a farmer schedule.  That's why



          15      they have the long summers off.  If you do



          16      have a discipline, even if it's not farming,



          17      it could be welding, it could be any



          18      specialized knowledge, there should be some



          19      kind of situation that we can allow fathers



          20      to pass that information on to share that



          21      forward in order to teach their kids.



          22                  If they're able to do that,



          23      they'll be able to spend more time with
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           1      their kids; especially, throughout the



           2      summertime.  Because they do go to school on



           3      a farmer's schedule, they should be required



           4      to be with their father doing things of that



           5      nature, where they can actually use their



           6      hands and be more productive in society.



           7              THE HONORABLE PALMER:  You've got 30



           8      seconds.



           9              MR. WRIGHT:  That's all I needed.



          10      Thank you very much.



          11              THE HONORABLE PALMER:  Thank you.



          12                  All right.  Well, I do believe



          13      just -- and I want to talk especially about



          14      the mandatory guidelines.  I've got two



          15      Ericks here.



          16                  But as far as the interest rate



          17      goes, I belive, that's a legislative act,



          18      and that's on all judgments, not just child



          19      support, that seven and a half percent.  It



          20      used to be 12 percent, and then it got



          21      dropped down on, like, September 1st, 2013,



          22      to seven and a half percent.



          23                  So that's -- as far as getting
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           1      that interest rate changed, that's who you



           2      need to go see is your legislator.  We don't



           3      have any control over that interest rate



           4      here, just to let you know that.



           5              MR. ECHOLS:  You could make a



           6      recommendation, though.  A recommendation



           7      would help.  It would show some type of



           8      care.



           9              THE HONORABLE PALMER:  All right.



          10              MR. ECHOLS:  That we have never



          11      seen.



          12              THE HONORABLE PALMER:  Okay.



          13                  Well, and with that, does anybody



          14      have anything else?  When do we want to try



          15      to meet again?  March?  April?



          16                  I know we want to stay away from



          17      spring break in March.  Well, start over



          18      here.



          19                  Jim?



          20              MR. JEFFRIES:  Anytime.



          21              THE HONORABLE PALMER:  Judge



          22      McMillan?



          23              THE HONORABLE McMILLAN:  April would
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           1      be better.



           2              THE HONORABLE PALMER:  When are you



           3      due, Stephanie?



           4              MS. BLACKBURN:  I'm due in March.



           5              THE HONORABLE PALMER:  So April



           6      would be better.



           7              MS. BLACKBURN:  I'm due March 22nd,



           8      so.



           9              THE HONORABLE PALMER:  Well, you can



          10      bring your baby with you, if we meet in



          11      April.  That would be fine.



          12              Chief Justice Stuart?



          13              CHIEF JUSTICE STUART:  Anytime.



          14              THE HONORABLE PALMER:  Justice



          15      Thompson?



          16              THE HONORABLE THOMPSON:  I prefer



          17      April.



          18              MS. BUSH:  April is fine.



          19              THE HONORABLE PALMER:  Lathesia?



          20              MS. SAULSBERRY:  April.



          21              THE HONORABLE PALMER:  Melody?



          22              MS. BALDWIN:  April.



          23              THE HONORABLE PALMER:  Angela?
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           1              MS. CAMPBELL:  April.



           2              THE HONORABLE PALMER:  Amanda?



           3              MS. COX:  April.



           4              THE HONORABLE PALMER:  Kenneth?



           5              MR. PASCHAL:  Anytime is fine.



           6              THE HONORABLE PALMER:  Okay.



           7      Michael, you still on that phone?



           8                  Did we lose Michael finally?



           9      Okay.  He's been a sport about being on that



          10      phone now.



          11                  April is fine with me.  So Bob --



          12              MR. POLEMENI:  I had it on mute.



          13              THE HONORABLE PALMER:  Oh, okay.



          14      Hey there.  Is April still good for you?



          15              MR. POLEMENI:  April is good.



          16              THE HONORABLE PALMER:  Okay.  So we



          17      will probably send out a memo sometime after



          18      the holidays, don't want to get it lost in



          19      the holidays, after the holidays with some



          20      April dates on there and get a response from



          21      everybody.



          22                  Bob, is there anything else that



          23      we need to discuss?
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           1              MR. MADDOX:  I don't think so.



           2              MR. MEDARIS:  Judge, I have one



           3      thing.  In that packet I handed out at the



           4      beginning of the meeting, there's a copy of



           5      the roster.



           6                  If you would just look over that



           7      and make sure your contact information is



           8      accurate, please, and if it's not, I'll



           9      update and send out a correct one.



          10              THE HONORABLE PALMER:  You have your



          11      name tags in front you.  Just leave them



          12      there, and we'll pick them up and use them



          13      next time.



          14                  Yes, Kenneth?



          15              MR. PASCHAL:  Yes.  Just an



          16      administrative question.  I know I'm



          17      appointed as an alternate on the committee.



          18      I'm here from Alabama, you know, playing



          19      football, baseball.  I'm not used to sitting



          20      on the bench.



          21                  So my question is, who or what



          22      level of authority -- what do we need to do



          23      to make me a member, a voting member of the
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           1      committee, at the committee level?



           2              CHIEF JUSTICE STUART:  You can write



           3      a letter to the Alabama Supreme Court, and



           4      we make appointments generally in August or



           5      September of every year of the future year.



           6      We can't just add you, because this



           7      committee is governed by a federal lawsuit



           8      that pretty well stipulates who is supposed



           9      to be on the committee.



          10                  But if you'll apply, you may



          11      replace somebody.  But we'll certainly



          12      consider that.



          13              MR. PASCHAL:  Okay.  So if I'm



          14      hearing correctly, the Supreme Court?



          15              CHIEF JUSTICE STUART:  The Supreme



          16      Court appoints the committee in accordance



          17      with the federal lawsuit.



          18              THE HONORABLE PALMER:  Okay.  Thank



          19      you.  Everybody have a wonderful holiday.



          20      I'll see you in April.



          21                (The meeting concluded at 2:20



          22                p.m.)



          23
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