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(Whereupon, the following
Public Hearing was had
with Videotape One
beginning as follows:)

KIMBERLY SMITH: To start
off, I’"’m a second wife. Il married
my husband; been together since
1994, And we have created our
own family, which is considered
Ssubsequent children in this state
and doesn’t seem to be as
important as firstborn children
with the guidelines that the State
of Alabama currently have.

Child support guidelines for
Alabama literally condemn the
father who dares to marry again
and to rear another child, while
forcing a deadbeat dad to pay up
and be completely appropriate and
forcing a responsible father in
this case into near bankruptcy to
support one child, his first by
his first marriage, leaving the

second family constantly
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struggling.

For instance, the guidelines
state specifically that courts
shall review income statements
that fully disclose the financial
status of the parties. Yet
throughout my husband’s long
battle over child support, the ex-
wife was never made to submit
any documents to prove her
financial status; however, we
were forced to provide all of our
information for them to look at.

Her word seemed to be law
with the court, who presumed that
she would not lie. The court
presumed her veracity in the same
way that the guidelines state:
The custodial parent shall be
presumed to spend his or her
share directly on the child. Yet
the court presumed and assumed
only in favor of the custodial
parent suing for support.

There is no assumption in
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favor of the parent obligated to
pay support at exorbitant rates.
For instance, in my case, even
though we were fully able to
prove payment of several years of
child support, my husband’”s ex-
wife simply claimed that she had
not received that money. Even
though we provided copies of the
checks with her signature on them
and the stamp from her bank
where she endorsed those checks,
we’re being forced to pay that
money back in arrears with
interest because she simply
stated, He must have gotten those
checks himself. The court
presumed that she was telling the
truth when she denied having
endorsed the checks and spent

that money.

As a result, like I say, we are
now repaying that money. Paying
it twice. There was no attempt to

verify the endorsement with her
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ank or to otherwise determine
he truth of her claims. How can
ny family court rule in defiance

f the evidence considered legal
n any business, bank or even in a
ivil court? What more proof
ould we have provided than the
ndorsed checks and cashier’s
hecks for which we had stubs and
rovided?

To worsen the matters, child
upport is computated upon his
ross income, which in my case 1is

elying heavily upon his

vertime. Despite paying the
axes on the support funds, my
usband cannot claim these
Xpenses on his taxes. Despite
hat everything is computated
pon gross income, it is paid out
f his net income.

The guidelines need to make it
lear that if the noncustodial
arent provides fifty-one percent

rr more of the child support, then
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that parent be given the right to
claim that child for their tax
deduction. Another possible
solution would be to share the tax
deduction in alternating years
with the child.

A related problem in the
computation of child support is
the use of overtime to establish
gross income. Child support
figures are computed with
overtime even though the overtime
is not counted as steady income
by businesses, banks or any other
type of financial institution that
you would go to. Businesses do
not permit me to claim overtime
as part of gross pay when | apply
for a loan or my husband or apply
for a mortgage or any other
means.

But the custodial parent can
use her guaranteed support
income, the child support, as a

reliable source of income on
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which to secure a loan on her
behalf, which she has already
done. She was able to take her
paperwork stating how much child
support she would be receiving as
a guaranteed source of income and
purchase a brand new car, which
she did with her very first check.

The brand new Dodge Durango
she is now driving, at the expense
of our exorbitant rate of child
support, averaging around twenty-
eight thousand dollars for a
vehicle, was needed on her behalf
to replace her other car that was
only three years old. There is
certainly no coincidence that this
car was purchased within days of
her very new and improved child
support check. After all, court
papers indicated the monthly
amount ordered sufficed for her
to secure that loan.

Meanwhile, myself, I can’t

afford to repair the heater that is
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broken in my car. I depend on my

defrost system

to heat my car so

that my two-year-old is

n

ot too

terribly cold when we have to go

somewhere.

Another greatly

unfair part of

the guidelines concerns the healt
insurance payments. For the tota
insurance premium -- and this 1is
a quote from the guidelines: The
total insurance premium for

family or dependant

regardless of whether

are covered, a
family.

How can it

re in the

all

coverage,

h

children

Same

be fair and

equitable for my husband

health insurance for the

husband and child while

struggle to keep our ow

insured? Il can’t

anything more
money to an ex
child.

My husband

absurd

to pay

ex-wife

w e

n family
imagine

than paying

S new spouse and

offered

to

cover

S
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his child on his health insurance,
which would have no more --
which would not have raised his
premium at all. This was denied.
We offered to pay the part of the
premium that it would cost to
cover his daughter only on
insurance and not the entire
family. This was denied.

The court refused that offer
and then refused to entertain a
request for -- to have his ex-
wife’s insurance company to
calculate the cost for the one
child. Instead, the court
demanded that he pay to the ex-

7

wife’s total health insurance
package claiming that any change
to move those provisions would
take away money from the mother.
Perhaps then she wouldn’t be able
to go to Florida as many times as
she does.

In a comment to the

guidelines, it is clear that there
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is to be both proof of the child
enrollment and actual cost
provided if a parent is forced to
pay these premiums. We have
never seen that proof or any
specified information about cost.

Again, at no time in our legal
battle was the ex-wife forced to
turn over any papers related to
actual costs, expenditures, and
debts involving this child in
guestion. We watched while she
pulled figures from her head,
which were then accepted by the
court as the gospel truth. Our
offers -- Our proof, whether
cashed, endorsed checks or
detailed financial statements
were never good enough to
override the legal presumption in
her favor. Why do the guidelines
presume that an ex-spouse
receiving support never lies and
the paying spouse never seems to

tell the truth?
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insult to injury, my

husband and | were told to

consider bankruptcy, to se

assets, any jewelry, any c

property,
increased
support.

advised to

that he co

Il our

ars, any

to be able to afford the

amount of child
My husband was

get a second jo

also

b so

uld afford to pay this

child support; however, su

move woul

on his cas

back in co

d be another abs
e . We would be

urt again paying

child support because his

would then be up.

ch a
urdity
right
more

income

Our legal fees are higher than

they ever

the ex thr

needed to be because

ew up every obst

conceivable, and quite a f

were inconceivable, to ma

lives mise

away with

rable. And she

it because the

presumptions in the guidel

are totally skewed in her

It is n

early impossible

acle
ew that
ke our

got

ines
favor.

to
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rebut a presumption about the
truth or falsity of any claim if
generally accepted evidence 1is
not weighed in the balance and
considered by the court. But yet,
again, because of presumptions,
her evidence was gold and ours
was lead. The Court’s failure to
properly consider our evidence
has led to a denial of our due
process, equal protection under
the law. We never had a chance
to be properly heard or to have
our evidence considered.

Second families throughout
Alabama suffer a lack of equal
protection and a lack of equal
equity in all child support
matters. These guidelines
desperately need revision to
remove the heavy presumption of
the custodial parent, to create an
equitable environment for both
parents, and demand strict

accountability in the use of child
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support payments, not just in the
payment of them.

In these days of strict
accountability in all phases of
government, it is inexcusable that
the judicial system, upon which
we all depend for impartial
judgments and equitable
treatment, has instituted one of
the most unaccountable,
inequitable, and unfair systems
imaginable in this case of child
support. It is time that the state
recognized other children that are
born second or third or fourth and
that they still deserve the equal
right to have their father support
them as well as the first child.
No child is more important than
the other based on when their
birthday is.

My daughter receives the same
-- deserves to receive the same
amount of support that her half-

sister receives regardless of
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where they live. And it is not
fair that the state does not
recognize my daughter as a child.
She is just as much his daughter
as his first child is, and she
deserves just as much
consideration and rights to her
father as that first child does.

Thank you.

JUDGE GOSA: | expect some
can’t hear in the back. They are
going to set up a mike so we can
get a system going here. If you
have a copy of your remarks and
want to leave them with the
committee, please do so before
you leave.

Has Debby Vann come in yet?
Debby Vann? Cynthia Brothers?

We’ll take just a second for
them to get set up so everybody
can hear.

(Brief pause.)

CYNTHIA BROTHERS: Our

child support -- 1I"m from Shelby
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County, by the way. Our child
support guidelines state -- and |
guote -- Children should not be
penalized as a result of the
dissolution of the family unit but
should continue to receive the

same level of support that had

been available to them -- 1’m
sorry. This is all coming back to
me. l>ve lived it for the past
nine months, and it’s all coming

back to me.

Il quote: Children should not
be penalized as a result of the
dissolution of the family unit but
should continue to receive the
same level of support that would
have been available to them had
the family unit remained intact.

It amazes me that our
guidelines do not want a child to
be penalized on a monetary level,
but the same consideration is not
given for the emotional needs of

the child. The child should get
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the father”s money but not the
father’s time, love, and guidance.
And this mentality is played out
in our courts everyday.

I agree the children should
not be penalized; however, our
current guidelines do penalize
children. They are called
Ssubsequent children.

Our guidelines state -- The
guidelines also do not address the
problem of subsequent children or
families. No deduction may be
made for children born or adopted
after an initial award of support.
This lack of consideration is
wrong. And it’s unfair to all the
children that are unlucky enough
to be born after a first child or
adopted after a first child, which
in my opinion, an adopted child
-- to deny that child the same
consideration as a firstborn child
is even worse because of what

that child has already gone
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through in its life.

This is saying to all the
Ssubsequent children, You do not
matter. These children cannot
help their birth order and have
the right to be equally supported
by their father.

While another firstborn child
is overcompensated, the man’s
other children do without braces,
clothing, movies, birthday, and
Christmas presents. I’m not
saying they do completely
without, but the father cannot
provide for those children the
way that he could because of the
extraordinary percentage of his
income is being paid to an ex-
spouse. And in our case, it’s an
ex-spouse that she is the one that
wanted the divorce. My husband
tried to keep the marriage
together, and there was at no
fault of his that the divorce

happened.
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The man also cannot provide

the same for his other children

because he is ordered to pay to

the ex-wife the extraordinary

20

percentage of his monthly income,

nor can a man provide the same

for the firstborn in his home as

the mother can in hers because he
is paying such a large amount out
in child support to the mother.
He doesn’t have the money to
spend the same kind of money in
his home as she can in hers,
which where -- in a child’”s eyes,
where does that make the child
want to live? How can we say on

e

child deserves more than another?

Furthermore, the child support

amount paid for a firstborn child

and alimony paid to an ex-wife
deducted from a noncustodial
parent’s income before child
support for a second child is
calculated. Once again, all of

the children are not treated

S
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equally by these guidelines.

Section B, Paragraph 7 of Rule
32 guidelines addresses health
insurance premiums. It requires
the total insurance premium for
family or dependant coverage to
be added to the basic child
support guidelines. This total
insurance premium may cover
children that are not the man’s

child and a spouse of his ex-wife

that he still has to pay a
percentage of that total insurance
premium. Why is it we are

making fathers pay for their ex-

wife’s husband and their children
to be covered by insurance?

The Rule 32 guidelines
calculate child support based on
gross income. This in itself
increases the amount a
noncustodial parent has to pay in
that they do not receive the

benefit of the gross but only the

net to live on themselves.
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22

ld support is not tax

for the noncustodial

parent. And the

does not have to

custodial parent

claim the income

time, receives

for that ch

father thre

ild.

custodial parent
claim -- a
does not have to

and, at the same

the tax exemption

You’re hitting the

e times right there.

Il’"’m a firm believer that a

child should be

parents. While

of dollars

down what

in thi

supported by both

we spend millions

S nation tracking

the courts call

deadbeat dads, t

done to insure

spending their p

on what they rec

father on the

here is nothing

the mothers are

ortion of support

eive from the

children. There is

no accountability for where the

money is spent.

that mothers go

Kimberly’s
brand new

month she

case
Dodge

gets a

We have seen
out -- 1in

-- and buy a
Durango the very

n increase in




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23
child support. That happens
every day. It happened in my
case.

Women know going into a
divorce that they will walk out of
the courtroom with the children
and a huge child support award
because the courts in this state
are biased towards the mothers.
And me standing her, as a mother,
I can still tell you that, because

I have been through our system

and | have personally seen it. I
didn’t -- 1 tried to deny it until
I went through it. They are
biased towards the mother. And |
spoke to others, and | am

convinced for whatever reason the
judges feel that the mothers need
the children and need an
exorbitant amount of child
support to raise that child.

In our case, my husband is
paying six hundred and fifty

dollars a month. That’s one-
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fourth of his income for one
child. So her portion would be
three fifty. Does it cost a

thousand dollars a month to raise

a child? No. So what is that?
In my opinion, it’s embedded
alimony. And he is having to

support his ex-wife tha

t wanted a

divorce from him. That’s another

slap in the face to that

dad.

Our current guidelines are

based on an income-sha

res model,

which violates the equal

protection standard by

treating the noncustodi

not

al parent

equally. The income-shares model

does not take into acco

additional cost to the

unt that

noncustodial parent during their

periods of visitation with the

child, costs such as clothes,

food, entertainment, an

d haircuts.

The child support should be based

on the actual cost of raising a

child and not how much

money do
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ou make.

Since our guidelines were last

mended over a decade ago, there
as been extensive research done
n cost-based guidelines. I have
rovided some of that in the
andout that | gave you. And |
sk that you consider that. There
re better options for our child

upport guidelines.
This approach uses actual
pending data on children to

eflect out-of-pocket expenses

nd meet equal protection
tandards for the parents and the
hildren. Income shares has
uilt-in biases and leads to

typical child support awards that

a

b

e

r

c

t

re about double what they should
e if based on professional
conomic standards.

I am asking that you strongly
econsider every aspect of our
urrent guidelines and look at

hem in a light of how they are
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really affecting families in
Alabama. These current
guidelines have affected my

family and many others around me

in
the
gui

pro

a negative way. | understand
motives behind these current
delines and that it is to

tect the child, but there are

more children to consider than

jus

rat
of
in

for

t a firstborn child of a man.
As we all know, the divorce
e is high, which means the rate
second marriages is high. And
our case, we have been married

almost nine years, and we

have two children in addition to

our

other son. We have always

supported my stepson over and

above the child support as much

as we could, sending him to a
private school so that he could
have a good education. We paid
for half of that. We paid for
half of extracurricular activities.

That was never considered when
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we just went back to court. It

was nhever considered that

we have

been willing to over and above
support this child.
All children are created equal

and should be treated equal by

our court system.

Thank you.

JUDGE GOSA:

Thank you, ma’am.

Questions?

Debby Vann?

DEBBY VANN: Hi, I’m Debby
Vann, and I’m not a public
speaker either. So I’m going to
read. I’m a grandmother.

JUDGE GOSA: Excuse me, Ms.
Vann. You weren’t here earlier.
When eight minutes are up, | will
alert you --

MS. VANN: | won’t take that
long. (Unintelligible.)

JUDGE GOSA: |l want to give
you an alert so if you haven’t

covered something you

you can. What county

from?

want to,

a

re

y ou
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County.

V ANN:
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Montgomery

JUDGE GOSA:

MS .
this bef
the chil

you know,

dissolve

V ANN:

Thank you.

She already stated

ore and previously that

dren are penalized when,
their families are

d. And when there are

both parents,

they do need both

emotionally and

parents,
financially.
In some

physical

one of t

parent will

without

in most

grant physical

parent t

certain

parent will

addition
child su
the lack
counsel,

cases

custody

., when shared

is requested by

he parents and the other

not agree to this,
legal counsel, the court
cases has been known to

hat has

cases

not

custody to the

legal counsel. I n

the noncustodial

b

e able to afford

al counsel to modify a

pport

obligation. Due to

of funds, without legal

they

a

re

at the mercy of
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the court.

There are insurance provisions
when divorced. If the former
spouse was covered on the
custodial spouse’s insurance,
they must wait to be covered by
his company on his company’s
anniversary date before he can be
covered; therefore, he is without
insurance. If he needs to seek
medical attention or an accident
was to happen, he would have to
pay out of his pocket the full
price of the coverage until he
deemed be able to have insurance
through his company. And that
can be quite costly. But still,
the former spouse can get fifty
percent of his income, and that
comes out first.

Then he -- He or she is having
to provide the children or child
with the basic needs on
visitation, which is clothing,

entertainment. If a medical need
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arises and the spouse is not
there, if they have to go to the
doctor, yes, they pay half of
their medical costs for the
medication that children will --
you know, are required to take.
They have to pay half of that out
of an income that they aren’t
drawing but fifty percent of it.

It’s costly for them to find a

new home if they relinquish their

home and -- for the benefit of the
children where they will not be
disrupted from their home. But

they also have to have a place for
their children to come to sleep
and beds to sleep in, to start all
over. And that is with fifty
percent of their take-home.

They -- Also, they have to pay
taxes on all this -- all their
income even though half of their
income is sent to pay child
support.

And | believe that is really
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all that | wanted to discuss and
say. And I just think that the
guidelines maybe could be worked
on a little bit to make it more
fair for the children to see both

parents and spend
of time. If there
physical custody,

guidelines maybe

high. But most of

granted to the fem
Thank you.
JUDGE GOSA:

from the committe

ma’am. Do you ha
writing that you
to us?

MS. VANN: I

JUDGE GOSA:
sorry. All right.
Womack?

JAMES R. WOM
want a copy of my
JUDGE GOSA:

whatever is conve

want to

equal amounts

is more joint

then the

would not be so

the time, it is

ale parent.

Any questions
e ? Thank you,
ve anything in

present

did.
Okay. I > m

James R.

ACK: Do you
remarks now?
Any time. Just

nient for you.
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MR. WOMACK: 11 give it to
you now. l>’ve got a cold, and
I°m nervous. |1l probably forget
it after | speak.

JUDGE GOSA: Go ahead. Mr.
Williams will get copies for all

the committee members if you
don’t have enough copies.

MR. WOMACK: Il commend
these two ladies that just stood
up and spoke. They did a good
job. Il hope | can do that well.

My name is Jim Womack. W hen
you called James, that’s my
formal name. My mother calls me

that when she’s mad at me, but I
haven’t heard that in a long time.

I’m a fifth-year resident of

Montgomery, Alabama. Il moved
here five years ago. I > m
currently employed as a librarian
at Faulkner University. My

7

remarks do not reflect Faulkner’s
position on anything, okay? This

is my personal remarks in my
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experience with the divorce
courts and the laws in the State
of Alabama.

That was a mistake five years
ago when | moved here because

they had no-fault divorce laws.

So I got a divorce | didn’t even
want. But anyway, let’s get on
with why I’m here.

I would like to encourage this

committee to consider changing
the current child support laws
where they examine the salaries
of the spouse or former spouse of
a divorcee. Il don’t know if |
will (unintelligible) have
everything read.

But my ex-spouse outearns me
four thousand dollars annually.
She currently receives forty-three
percent of my paycheck for, as
l’ve noted, over eight hundred
and forty dollars a month. I
failed to write down here -- |

thought of this as the two ladies
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were speaking. But whenever |
pick my kids up every other
weekend, if there’s a medical bill
that she has had, I’"m liable for
half of it, okay? Plus she gets

forty-three dollars eighty-four

cents for life insurance for those
children. Everything she gets
from me is tax free. |l pay the
taxes on all of it.

Il went to court last summer to

get my child support payments

reduced. That was a farce. Right
now you can see that I’ m in
severe financial hardship. I have
a good job. Il have a good salary.
But right now | am no better off
than when I was a freshman
working my way through library
school.

And you see from my remarks |
have a house that was built in the
1930’s because, as you know, real
estate in Montgomery 1is

expensive. (Unintelligible)
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could buy

a house. lt’s not fancy, but it
works. | drive a 1989 model car.
If it wasn’t for the church
that | attend -- They bought my

kids” Christmas presents last
year. Il have no savings. W hen
my car breaks down, the church
pays my car repair bill. Il have
no back-up plan. I’m not allowed
to work extra because if I do, my
ex-spouse is entitled to those
earnings.

What else.

Like I said, if it wasn’t for a
no-fault divorce law, | wouldn’t
be in this position. But right
now, it’s really uneven because

my wife -- or former

spouse

S

driving a brand new four-door

Chevrolet truck. She

St

ill has

the house that we purchased

together five years ago

Montgomery. Il don’t

making the payments

0]

know who

n

here

that.

n

S
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Plus, she purchased a mobile
home where her kids -- where our
kids and she are living now.
They moved three hours from here
to a town called Chatom,
Alabama. Very rural area.

I went to court last year to
get my child support payments
reduced. Found out that the
money | spent on child support
for a year and a half was just
free money for her and her
mother’s pleasure. The judge did

give me some relief for two

months. He stopped my child
support, which helped me a little
bit. But then when it resumed, it
went up. Although I had a Wall

Street article claiming that the
economy in this country did not
grow one percent last year, they
got a cost of living raise. I
didn’t.

I1l be happy to answer any

questions you have. |l understand
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that kids need to be provided for.
The problem we have in America
today is because of a few
deadbeat dads. The rest of us
have to pay the cost. All 1t takes
is one American to ruin it for
everybody.

I’m glad | live here. We live
in the best place in the world.
But | think some laws need to be
made fair. You just heard these
ladies’” tales.

You know, |I have read articles
in the New York Times, the L. A.
Times. Child support drives men
to poverty. Now, | believe my
kids should be provided for, and
I’m going to see that they’re
provided for. But it needs to be
on equal terms. That’ s all I’m
asking is for some equality.

Do you have any questions?
1l be happy to answer any
questions.

JUDGE GOSA: Questions?
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COMMITTEE MEMBER: Il have
a question.

MR. WOMACK: Yes, sir.
COMMITTEE MEMBER: I’ m
James Blackston from Birmingham,

the Noncustodial Parent
Representative. Was your child
support originally set by the
guidelines at the time of your
divorce?

MR. WOMACK: Yeah, that’s

what the judge said. Il have not
seen the guidelines. That’s what
my attorney said. That’s what

the judge said. And then the
article | read that announced this
meeting said that for a parent of
two kids should only be paying
six hundred and seventy-seven
dollars a month, and you can see
I’m paying well over that.
COMMITTEE MEMBER: Did
your attorney inform you that
there was a thing called Alabama

Child Support Guidelines?
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MR. WOMACK: Yes.
COMMITTEE MEMBER: And
about how much is your child

support in relation to your gross

income?
MR. WOMACK: lt’s forty-
three percent, if I did my math

correctly.

COMMITTEE MEMBER: And
then you pay the income taxes on
top of that?

MR. WOMACK: And then, like
I said, if there was a medical bill
that she has had while she has

while the kids are in her custody,

when | pick them up every other
weekend, she will give me the
receipt, and I’m responsible for

half of it.

I will say, right now | see my
kids the first and third weekend
of every month. I have been told
they’ve been to the doctor twice
in three weeks. You know, that

happens.
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I was supposed to see my kids
next weekend. Right now, | don’t
have the money to go see them. I
will have to call her and say |
can’t see them this weekend. I > m
not able to drive to Evergreen to
pick them up.

COMMITTEE MEMBER: So,
basically, what you’re saying is
that child support, in one way or
another, has at one time
prevented you from seeing your
children.

MR. WOMACK: Yes. I don’t
mind paying child support. Can
you understand that? My kids
need to be provided for. I
understand that, and I will see to
it that they are provided for.

But we need some equality here.

And as the lady said a couple
of minutes ago, you don’t know
what the ex-spouse is doing with
the money that she receives. You

know, like I say, when I went to
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court last year, we found out that

it wasn’t being used for child day

care. They were just spending it.
So there needs to be some kind of
provision -- of course, this 1is
going to add to everybody’s
workload -- making sure they are

spending this money properly.

You know, all it takes is o

American to ruin it for

everybody.

ne

Any other questions? I’m sure

Il probably missed some things.

I’m nervous. Il don’t feel
COMMITTEE MEMBER:
the --
MR. WOMACK: Pardon

COMMITTEE MEMBER:

well.

Why is

me?

W hen

the child support was computed,

was the child care expense

being

calculated? Were you paying the

child care?

MR. WOMACK: Yes, she --

What happened was, according to

the judge’s decision, she
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overestimated the cost -- See,
they moved to Chatom, Alabama,
three hours from here. I don’t
know anything about that part of
the country. But she
overestimated the cost of the day
care. So then when | went back
to court, the judge determined
that she grossly overstated the
cost of day care. And so what he
did, like I said, he stopped my

child support for two months to

help give me some relief. But,
you know, that was nice. It was
needed and it helped. You know,
I’m just like you. I work hard
forty hours a week. | pay my
debts.

Il did -- | failed to mention
that | inherited my former
spouse’s credit card bill. | got

it down to fifteen hundred
dollars. It was at one point
three thousand.

JUDGE GOSA: Any other
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guestions?

COMMITTEE MEMBER: I have
one. Are you saying that you pay
more than the child support
guidelines?

MR. WOMACK: Yes. Well, |1
don’t know how much -- When
they figured the guidelines, a
certain percentage goes to day
care, and I don’t know what that
percentage is. But she
overestimated the cost of day
care in that town. And the judge
determined that she grossly
overstated the cost, and so, like
Il say, he stopped the support for
two months.

COMMITTEE MEMBER: Judge
Gosa --

JUDGE GOSA: Yes.
COMMITTEE MEMBER: - -
would like to comment. You said
that -- | think that you have an

understanding that part of the

child support is figured for day
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COMMITTEE MEMBER: Well,
that’s not true.

MR. WOMACK: That’s not
true?

COMMITTEE MEMBER: It’s
not figured in the provision of

the guidelines. That’s a
after your support level
figured.

MR. WOMACK: Okay.

COMMITTEE MEMBER:
no provision for --

MR. WOMACK: Child

COMMITTEE MEMBER:

n add-on

should be

Well --

There’s

support?

You

say that you pay them five

hundred dollars a month.
no provision in the guide
that attributed that five
dollars as part of it bein
care.

COMMITTEE MEMBER:

There’s
lines

hundred

g day

There

is a provision in the guidelines

for day care, but it’s not

in the
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MR. WOMACK: | didn’t

that. I apologize. | °m a
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know

librarian. Il should have read the

gui

que

oth
two
som
con
wer

bas

an

delines. Il haven’t seen

them.

JUDGE GOSA: Thank you, sir.

MR. WOMACK: Any oth
stions?

COMMITTEE MEMBER:
er question. Did -- Aft
-month period that you
e relief there, did the

tinue on that present le

er

One
er the
got
support

vel, or

e you allowed a modification

ed on - -

MR. WOMACK: N o. Sh

increase for cost of liv

raise so -- | think it’s in

letter here. Eight hundred

Sev

now.

you

e got
ing
my

and

enty-one dollars tax free right

COMMITTEE MEMBER:
appeal your case?
MR. WOMACK: Pardon

COMMITTEE MEMBER:

That’s what it is now.

Did

me?

Did
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you appeal that judge’s decision?
MR. WOMACK: No, I didn’t.
COMMITTEE MEMBER: Il > ve

got another question related to

that. You did not appeal it. Did
you feel like you could afford to
appeal, or was your attorney’s fee

already excessive?

MR. WOMACK: N o. A month
after the judge made its decision,
I drove down to the town where
they are living, and I went to all
the of the day care places to find
out if my children had been there.
This is probably something |
should have done sooner. But,
hey, I’m a nice guy. Il work hard.
I assume people are trusting and
honest. Well, you can’t do that
in today’s society. I found out

my kids had not been to any day

care in that town. And so | came
back to town. | called my
attorney. | found out -- | said,

look, she’s not -- those kids
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haven’t been to day care in a
year. And he said, Well, we can
get her in contempt of court. I
said, Well, what’s that going to
cost. Well, that’s going to cost
another five hundred dollars

attorney, court costs.

And | can’t play the legal
game. The money | spent to go to
court originally 1 took out of my
retirement account. Il can’t
afford to do that. You know, I’m
forty-seven years old. l>ve got
-- Whatever | have in retirement,
l’ve got to keep there. |l can’t
play the legal game. You know,
if I had O. J. Simpson’s money, |
would still be married. But |1

can’t play the legal game.

You know, I'’"m really
dissatisfied with the judicial
system, not only here but in --
It>s not fair. And, you know,
laws are for crooks. They’re not

for honest, hard-working people




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48
who are trying every day. You
know, Congress doesn’t represent
me . You know, I write letters. I
send them email.

JUDGE GOSA: Thank you, sir.

MR. WOMACK: Am | free to
go because | have to go back to
work?

JUDGE GOSA: You’'re welcome

to stay or whatever your pleasure.

MR. WOMACK: | need to be
back (unintelligible).

JUDGE GOSA: Joyce Gardner
Thomas? Joyce Gardner Thomas?
Jeremy Wells? Phillip Lienert or
Lienert.

PHILLIP LIENERT: Yes, sir.

JUDGE GOSA: Come up,
please. | apologize if |
mispronounced your name.

MR. LIENERT: That’s right.
Phillip Lienert.

JUDGE GOSA: Addressing the
committee. If you have any

handouts, if you will leave that
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with us so we can look at that.
MR. LIENERT: | do. Can |
pass them out now?

JUDGE GOSA: Yes, sir, that

will be fine. We’ll go ahead and
pass them out. Now, | don’t

believe you were here. When you
have spoken eight minutes, | will

let you know so that you have two
more minutes in case there 1is
something you haven’t covered
that you want to.

MR. LIENERT: Okay, sir.

JUDGE GOSA: Go ahead.

MR. LIENERT: Okay. Good
morning. My name is Phillip
Lienert. I live in Hoover,
Alabama.

Child support penalizes
noncustodial parents. The child
support guidelines need to be
revised and decreased. Imputed
income can also figure
prominently into the child

support calculations. This often
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gets abused and needs to be
changed, also.

My ex-wife left our marriage
with half of our savings and her
inheritance. She also has income
from her job. I, on the other
hand, am unemployed, partly
because I’"’m partially disabled.
My only income is military
retirement pay, which my ex-wife
gets some of, plus | earn a small
amount of interest on my
remaining savings.

Nevertheless, my ex-wife
petitioned the court to impute
income to me. She paid an
employment specialist a lot of
money to testify and say how
much he thought I could earn. As
a result, the judge disregarded my
disability. It’s a disability
verified by a document by the V.
A., Veteran’s Administration.

The judge also ignored my

efforts, as | presented in court,
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to seek employment. The judge
called me voluntarily unemployed,
to quote him. And the judge
imputed to me income of two
thousand five hundred dollars per
month.

By the way, these figures |I’'m
about to present are on the
handout that | just passed out for
you to look over.

The judge also imputed to me
income on my assets at the rate
of five percent annually. This is
despite the fact that money
market rates nowadays are about
point five percent or, in other
words, one-half of one percent.
In other words, about one-tenth
of the five percent that he
imputed to me. The judge also
did not even adjust for the tax
that I’’m going to have to pay on
the five percent interest assuming
I was actually earning five

percent, which I°"m not.
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This tallied up to the
staggering sum of six thousand
and eighty-two dollars per month
in total income or about seventy-
three thousand dollars per year,
despite the fact that the actual
amount of my income, the military
retirement pay, is about twenty-
two thousand dollars per year.
The other fifty-one thousand
dollars of the seventy-three
thousand-dollar total that my
child support obligation was
based upon is imaginary money
that | am not earning.

This resulted in a monthly
child support liability for me of
one thousand two hundred and
thirty-four dollars per month.
This is based upon also having
two children. We had two
children.

That’s fourteen thousand eight
hundred dollars per year in child

support obligation that I have
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while my actual income is about
twenty-two thousand. In other
words, I’m expected to live on

seven thousand two hundred
dollars per year after I lost two
thirds of my income in child
support.

Now, let me repeat this. My
income is about twenty-two
thousand dollars. My obligation
for child support is slightly over
two thirds of that. l°"m paying
fourteen thousand eight hundred
dollars per year in child support.
I’m left with and am expected to
live on seven thousand two
hundred dollars per year.

In my situation, and in most
divorce situations, the court
makes the mother the banker. I n
other words, the fourteen
thousand eight hundred dollars
that my ex-wife is getting from
me per year goes to her, and she

decides how to spend it. Or more
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precisely, she decides who to
spend it on and if it gets spent at
all.

In my case, | know that my ex-
wife is spending less per year on
our children than the fourteen
thousand eight hundred dollars
that she’s getting from me. So
she’s not only contributing none
of her own funds or income
towards the children, but she’s
literally pocketing some of the

child support that she gets from

me. That’s why she was thrilled
when | was imputed five percent
in annual interest of my assets

even though she was also imputed
five percent on her assets.

The amount she allegedly
contributes to the child support
went up because of this, but in
reality, the amount that |
actually pay to her goes up. And,
once again, she is then free to

spend as little of it as she wants
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and keep the rest for herself or
spend it on herself.

So in summary, when courts
allow a spouse to end a marriage
contract with no questions asked
and they usually award the mother
with most or all of the custody of
the children, it’s bad enough.

But when a noncustodial parent
also has to pay too much in child
support, it hurts co-parenting. It
contributes to some men becoming
deadbeat dads. The children and
both parents, both co-parents, are
ultimately hurt in the long run.
This means also that society gets
hurt.

So ladies and gentlemen, |I’m
asking you to please take
measures to fix this. |l ask and
recommend that two things be
done. Number one, the abuse of
imputed income be brought to a
complete and total stop. And,

number two, that the levels of
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child support should decrease
considerably by at least twenty -
five percent, in my opinion.

That’s all I had to present.
Are there any questions for me?

JUDGE GOSA: Any questions?
Thank you, sir.

MR. LIENERT: Okay. Thank
you very much.

JUDGE GOSA: Alan Rusmisel?
Am | pronouncing that anywhere
near correct?

ALAN RUSMISEL: That’s very
close. That’s better than the TV
did, anyway.

My name is Alan Rusmisel. I
am an HVAC mechanic for a
living, and I’m the noncustodial
parent for two children.

Dr. Robert Williams is the
single-most recognized influence
in developing the income-shares
model of establishing child
support guidelines, which have

been adopted by the State of
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Alabama and is specifically
referenced in Rule 32 Alabama
Child Support Guidelines.

Dr. Williams consulted with
the U. S. Department of Health
and Human Services’” Office of
Child Support Enforcement from
1983 to 1990. During this time,
he directed research and provided
technical assistance for the
federally-funded Child Support
Guidelines Project. His
contributions resulted in drastic
changes in legislation between
the years between the years of
1984 and 1988, which resulted in
dramatically higher child support
obligations which, in effect,
creates the likely possibility that
a child support arrearage will
occur.

In 1984, Dr. Williams started
Policy Studies Incorporated in
Denver, Colorado. In 1987,

Williams used his influence to
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introduce a model for the child
support called income shares now
used by the State of Alabama.
PSI’s two main sources of revenue
is general guidelines development
consulting with states based upon
Williams’” income-shares model
and, number two, is to provide
privatized child support
collections on which its company,
PSI, receives ten to thirty-two
percent of all collections.

PSI also receives large
consulting fees from states,
which are reimbursed to the
states by the federal government.
In 1996, Williams’ company, PSI,
accounted for more privatized
state child support enforcement
contracts that any other private
company that held state
contracts.

In mid 1997, PSI had some
five hundred employees with over

twenty-one million dollars in
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revenues. In 2002, Policy
Studies Incorporated employed
some one thousand employees and
reported over one hundred million
dollars in revenue.

The conflict of interest
between Williams’” influence on
legislation, consulting, and child
support enforcement should be
obvious.

Alabama, which is a joint-
custody-preference state by
statute, Article 7, Section 30-3-
150, Code of Alabama 1975, it
only stands to reason that a
decision by a judge to order joint
custody would be based on the
fact that both parents are going
to be involved with the children
after the divorce. The Alabama
Legislature and court are stating
that it is in the best interest of
the children to have both parents
involved after divorce.

Yet, the income-shares model




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60
adopted by the State of Alabama,
Rule 32, Section 30-3-155, Code
of Alabama, is based on oval
expenditures of intact families
across the country with minimum
state input. Federal law requires
that all relevant costs of raising
a child in the state are to be
taken into account by the state
model used to develop child
support obligation tables creating
a rebuttable presumption. The
second involved parent’s cost to
sustain a second household is not
being considered in the cost of
raising children in this state.

The reality is that economic
studies used in the development
of child support obligation tables
were not conducted in reference
to child support and were never
intended to be used in relation to
child support. None of these
studies has any measure that

federal law says should be used
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in the states, and this is to fully
consider the financial impact of
both parents to continue to
provide for their children in two
entirely separate households.

The United States Bureau of
Labor Statistics gathers the base-
expenditure data used in the
income-shares model produced by
Dr. Williams. They actually
cautioned against the use of such
generalized data to apply to any
individual situation. This is
exactly what’s occurring in
Alabama.

The income-shares model is
currently being used in Alabama.
As stated before, this model was
developed by Dr. Robert Williams
in 1987 and was presented in his
report, Development of Guidelines
for Child Support Orders:
Advisory Panel Recommendations
and Final Report.

In 1988, Congress passed the
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Family Support Act of 1988,
which mandated presumptive
rather than advisory child support
guidelines. The states were only
given a year to do so. It appears
that Alabama, due to the short
deadline required to comply with
the new law, conveniently opted
for the model proposed by the
agency overseeing the whole
program, the income-shares
model.

In 1994, the U. S. Department
of Health and Human Services

published Child Support

Guidelines: The Next Generation,
in which Dr. Williams describes
his model: The income-shares
model is based on the concept

that a child should receive the
same proportion of parental
income that he or she would
receive if the parents lived
together. A basic child support

obligation is computed based on




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63
combined income of the parents,
replicating total income of an
intact family. The basic
obligation comes from a table,
which is derived from economic
estimates of child-rearing
expenditures minus average
amounts of health insurance,
child care, child’”s extraordinary
medical expenses. The basic
child support obligation 1is
divided between the parents in
proportion to their relative
income. Prorated shares of child
care and extraordinary medical
expenses are added to each
parent’s obligation. If one
parent has custody, the amount
for that parent is presumed to be
spent directly on the child. For
the noncustodial parent, the
calculated amount establishes the
level of child support.

Items for the panel to keep in

mind: The model was based on
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the concept that the child should
receive the same proportion of
parental income that he or she
would theoretically receive if the
parents lived together. It is
designed to theoretically
replicate total income in an
intact household. N o
consideration is provided for the
reality of additional expenses
that occur in an involved second
parent’s household, which is
necessitated by the simple and
obvious fact that the parents no
longer live together. Only one
household matters.

Health insurance, child care,
extraordinary medical expenses
are typically added on to the
obligation after the basic amount
is calculated. The one parent
with sole or primary custody
receives the child support
payment, and it is presumed that

the money is spent directly on the
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child. No accountability,
something that occurs in virtually
all other financial trust
situations, which child support
certainly is, is required from the
receiving parent. The full weight
of local, state, and federal law,
however, insures the
accountability of the obligor to
pay the obligee.

Federal law requires that the
awards determined by this
application of child support
guidelines be rebuttable. It
specifies that a written finding
or specific finding on the record
that the application of the
guidelines would be unjust or
inappropriate in a particular case

JUDGE GOSA: Two minutes,
Mr. Rusmisel. Two minutes.

MR. RUSMISEL: -- determined

under criteria as established by

the state shall be sufficient to
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rebut the presumption in the case.
And it further specifies that

guidelines shall be reviewed
every four years to insure that
their application results in the
determination of appropriate
child support award amounts. So
the table values established
within the guidelines are
presumed to accurately reflect the
situation of parents and their
children at various income levels.
In theory, at least, federal law
enables parents the possibility of
pointing out to the court why the
guideline numbers should not
apply to their particular case,
rebutting the presumption. I n
Alabama, practice and theory are
very, very different.

Economic studies used in the
income-shares model are based on
total family expenditures in
intact families. There are

estimates of spending that might
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occur if the parents were living
together sharing all the expenses
of a single household. Spending

on children in separate
households has random
relationship to the combined
income of parents. The income of
both parents can be appropriately
considered in the award decision
only if that consideration 1is
consistent with the fact that the
parents do not live together and,
therefore, do not use their income
jointly. Joint income and table
values related to joint income
have no relationship at all to
family economic circumstances in
the context of child support
award decisions. Without an
explicit and clear conceptual
basis for the award, a parent
attempting to rebut the
presumptive amount on the basis
that it is unjust or inappropriate

must do so without knowing what
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just and appropriate is. The only
way to properly apply
mathematical decision models
within the context of
constitutional justice is to fully
disclose the nature of the
mathematics - -

JUDGE GOSA: Time.

MR. RUSMISEL: -- the
underlying reasoning, and the
assumption in such a way as to
make their review practical in
comparison with the
circumstances of each case.

JUDGE GOSA: Your time has
expired. Do you have anything
else in writing that you want to
submit to us for us to look at?

MR. RUSMISEL: Yes, sir.

JUDGE GOSA: Okay. We’ Il
make copies for all the committee
members.

MR. RUSMISEL: I have
nineteen copies.

JUDGE GOSA: Any questions
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for him before he sits down?
COMMITTEE MEMBER: What
county are you from?
MR. RUSMISEL: Jefferson.
JUDGE GOSA: Thank you, sir.

Joyce Gardner-Thomas? Jeremy

Wells?

Mr. Wells, I’"’m not sure you
were here. When you’ve taken
eight minutes, I will give you a
two-minute alert so you will know

to cover anything you want to
cover.

JEREMY WELLS: Yes, sir.
Thank you for having me here
today. | hope you can hear me.
I’’m kind of out of breath. The
(inaudible) are down and it took
us a while to find a parking spot.

I didn’t know this was going
to be as formal as it is, and I
only had a couple of hours to
prepare for it.

And I’m here today because,

you know, | have -- Really, I
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have three concerns, and |I’m
speaking from personal
experience. You know, | just
think it’s -- Most of the time,
when children are awarded
custody to either parent, most of
the time, it’s the mother. So
most often she’s going to be the
custodial parent, and the father
is going to be the noncustodial
parent.

It’s my belief -- and like |
said, this is from my own
personal experience -- the one
parent or the custodial parent can
often claim that the noncustodial
parent has not or doesn’t provide
support for the children. They
often understate income to gain
more income -- exXxcuse me, more
child support for themselves.
And | have issues of how the
guidelines are administered.

From my own personal

experience in 2002, I filed a
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petition for custody of my
children. And, you know, |I’"m not
a lawyer, and I don’t know all the
legal terminology that you use
throughout the process. But in
essence, | guess | sued her for
custody of my children, and she
counter-sued me.

And when she did that, she
claimed that |I never provided
support for my children. Also,
she asked for two years’ back
child support like I had never
been there, I had never done
anything for my children. And if
I hadn’t documented everything
the way | had done, which | kept
copies of my records and receipts
and everything that I had done
for my children, she probably
would have gotten two years’ back
child support and, you know, cast
a bad light on me like I’"’m a bad
father.

During that time, my children
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were in private school, and all
the day care money, all the
clothes, medical bills, health
insurance, everything, I’"'m doing.

Pretty much, the only thing that

she was doing for me was

babysitting for the kids. I work
full time. |l go to school full
time. l’m graduating this
December. But when we go to
court, I"'m made out to be the bad
guy.

Like I said, you have copies
of everything that I’ve done for

my children, and if I hadn’t kept
these receipts and the documents
and things the way that I have --
that | did, she would gotten two
years’ back child support. Also,
you have a copy of the form used
to determine who pays child
support and how much is paid, the
child support guidelines.

And | have no problem with

paying child support. | believe
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that any man or parent is
obligated to pay, to take care of
their children to the best of their
ability. But, you know, it kind
of adds insult to injury that once
they calculate how much [I’m
supposed to pay in child support,
they can’t even do the math. I > m
paying eighteen dollars more a
month than | should have to be
paying. And I’m not going to
complain or cry over eighteen
dollars because | would give it to
my children anyway. But the
attitude of the court is, you

know, in a sense, you know,

7 7

you’re kind of a -- you’re a
deadbeat dad anyway from even
being down here.

So those are my complaints.
Those are my concerns, and that’s
why | came here. Again, |
appreciate you giving me the time

to voice my opinion and my

concerns. And, again, |
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apologize. I didn’t know this
was going to be as formal as it
is. But, you know, that’s what |
had to say today.

JUDGE GOSA: Any questions?
Thank you, sir.

MR. WELLS: Thank you.

JUDGE GOSA: Michelle Jones?
Michelle Jones? Edward Pickett?

COMMITTEE MEMBER: M s .

Jones is here.

JUDGE GOSA: Oh, I’"m sorry.
Come on up. | didn’t see you.

MICHELLE JONES: | °’m so
short.

Good morning. My name is
Michelle Jones, and I’m a thirty-

one-year-old mother of a five-
year-old little girl.

I’m college-educated, moral,
and law abiding. Il have a
successful career in journalism.
I have never done drugs or
smoked a cigarette. I have no

mental illness, and | am a good
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mother. But I am also a
noncustodial parent.

In 1999, | made the single-
most important and now the
single-worst decision of my life.
I divorced a divorce attorney in
Covington County and agreed to
give my ex-husband physical
custody of my daughter. And if
you think the system is weighted
toward the woman, wait until you
go against a well-connected man
with deep pockets.

Every month | pay more than
five hundred dollars in child
support to an ex-husband whose
household income | know exceeds
a hundred and fifty thousand
dollars a year. Every year, |
have watched him buy forty-
thousand-dollar cars, expensive
jewelry, and take vacations in
Hawaii and the Caribbean.

In exchange for that, | am

allotted about fifty-six days per




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76
year with my only child, and
that’s if I’m very, very lucky and
very, very good. That is if |
don’t anger my ex-husband within
my shared joint custody.

Just last night, my ex-husband
told me he was going to refuse my
visitation if I could not pick up
my child within a thirty-minute
window on Friday night or if |
would not give up part of my
upcoming weekend so that he
could leave for vacation early.

After being divorced for five
years, | got remarried in
November. But if I hadn’t, |
probably would have had to have
declared bankruptcy and move
back in with my mother because |
could no longer afford to pay for
the two-bedroom apartment |
needed for me and my child and
still meet my child support
obligation.

And now my new husband and I
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pay more than eleven hundred
dollars per month in child
support, each of us to support one
child. It is such a burden that
we cannot afford to have our own
child and continue to pay the
attorney’s fees that | have to pay
to fight my ex-husband. What you
are looking at is a mother without
a child.

While my husband and | both
agree that child support is
necessary and should be enforced,
we both question a system that
can raise child support payments
to those who need it as the state
child support system often does.
And we question the burden it
places upon second families who
suffer for the sake of the
original family.

In the past five years, my
mother and | have spent almost
ten thousand dollars to defend the

miniscule rights the State of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78
Alabama assigns noncustodial
parents, and that doesn’t include
the six thousand dollars plus
twelve percent interest |I was
ordered to pay in back child
support for a period of time that
I was under no official child
support order but during which |
supported my child financially. I
believe this was assessed by the
judge angry at me for fighting my
ex-husband. And, incidentally,
this judge and my ex-husband
attend the same country club and
the same church.

In 2002, I filed contempt
charges against my ex-husband for
interfering with visitation and
asked the judge for more time
with my daughter. Witnesses
testified that my ex-husband had
done everything from refusing to
answer the phone when | called to
refusing to allow me to pick her

up for visits whenever he felt
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mind collecting child support

from that job but holds it against

me for visitation. |l can’t keep
my own child because | have a

full-time job, but I can’t reduce
my hours because | must support

my child in the way the state
declares fit. Meanwhile, if I am
even late with a child support
payment, my ex-husband can put
me in jail.

Court hearings, phone calls
from lawyers, and pleading with
sheriff deputies to help me pick
up my daughter have done nothing
to stop my ex-husband from using
the laws of the state against me.
And still he doesn’t stop.

More recently, I will have
paid two thousand dollars in
attorney’s fees to defend against
false allegations of sexual abuse
made by my ex-husband against my
current husband. He simply did

not want my daughter to have a
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stepfather.

Why does my ex-husband do all
this? Because he can, and
because the State of Alabama
won’t stop him. In other states,
the false allegation of sexual
abuse is grounds for a change in
custody, but not in Alabama.

This is a picture of my child
on her first day of ballet. Il was
there only because the ballet
school tipped me off to her being
there. It’s one of the few
occasions where | have been
present for an important day in
my child’s life. In the five years
since | was divorced, |I have
missed four birthday parties, her
first steps, her first day of
kindergarten, every haircut she
ever had except her first one, her
first loose tooth, and her first
soccer game.

Is it because | don’t want to

be there, because | haven’t fought
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to be there? N o. It’s because
the state pays |lip service to
giving noncustodial parents equal
rights but does not enforce it.
Apparently, I could spend ten
thousand more dollars to file
contempt charges, but that would
do no good.

This issue is not about
father’s rights, and it isn’t about
mother’s rights. It’s about the
rights of noncustodial parents to

a

o

tually parent their children,
and it’s about the right of the
child to be loved by the both
parents. The balance of power
between custodial and

noncustodial parents must be
equal, and it must be shared.

Joint custody must be the default

o
c

stody arrangement, and it must
be shared as close to fifty-fifty
as possible. Noncustodial
parents need a simpler right to

enforce their rights, one that
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will not break them financially.
In 1999, when | divorced my
ex-husband, | was an eight-

dollar-an-hour newspaper reporter
with a ten-month-old daughter and
No money. I signed papers

agreeing to joint custody with my

husband being the primary

physical custodian. Il did it to
protect two families from an ugly
legal battle I couldn’t pay for

and to protect my daughter from
two warring parents. |l did not do
it to relinqguish my rights. I had
lost my own father in my parents’
divorce, and | couldn’t bear to
watch it happen to my own
daughter. And the irony is that
now she has a father, but she

doesn’t have her mother.

In three days, my daughter

will turn six, and | will not be
there again. How many more
birthdays will I have to miss

before the state makes the rights
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of noncustodial parents just as
important as collecting child
support? The only rights that |
have and that other noncustodial
parents have are those that are
explicitly defined by the state.
We cannot count on our ex-
spouses to do the right thing, and
we cannot bear any longer to be a
paycheck instead of a parent.

And I think | speak for all
noncustodial parents when | ask:
Is this the message the state
intends to send to noncustodial
parents and our families? W e
want your money, but we don’t
want you.

JUDGE GOSA: Any questions
from the committee?

COMMITTEE MEMBER: Il have
a question. Would you say that
because of your situation, being a
noncustodial mother, that child
support at that level that you

have to pay or whatever has
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prevented you from being a
mother to your child?

MS. JONES: | don’t think the
level has prevented me from being
a mother to my child. 11 pay
whatever the state asks me to
pay. Il don’t think the amount
that | pay i1s fair. | believe my
ex-husband makes more than he

has been compelled to prove that

he makes. I can still be a mother
to my child. Il just can’t parent
her, and I can’t have my own

child because of this.

COMMITTEE MEMBER: Did
you -- Was the child support
guidelines worked out in your
case?

MS. JONES: Allegedly. But
what | just found out in here is
that day care is not supposed to
be considered, which it was in my
case. And my child doesn’t even
consider-- doesn’t even attend

day care.
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COMMITTEE MEMBER: That’s
not correct. That’s not true.
COMMITTEE MEMBER: The

guideline tables do not consider

that at all specifically.

different portion of the -

t’s in a

MS. JONES: The guidelines

used - -

COMMITTEE MEMBER:

Il don’t

know what was used in your case.

COMMITTEE MEMBER:

that was my question. At

Well,

the

time you made more than your

husband?

MS. JONES: N o. My husband

makes considerably more than I

do. He’s a practicing attorney

with a private practice 1in
Covington County.
COMMITTEE MEMBER:

you

used to come up with your

MS. JONES: Right.

COMMITTEE MEMBER:

But

re saying the guidelines were

share
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the support of the children. The
other question | had was you said
that the false allegations of
sexual abuse against a parent
usually gives custody to the other
parent. When you say false, was

there a report? Was there some

MS. JONES: My case --

COMMITTEE MEMBER: - -
court determination that the
allegations were false?

MS. JONES: Well, my case
was investigated by two separate
agencies. My husband has been
completely cleared. He has never
even been alone with my child.
And there is still a restraining

order against my current husband

because my ex-husband will not
drop the restraining order. So
we’re still before the court on
that.

JUDGE GOSA: Okay. Thank

you, ma am.
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We didn’t schedule a break

this morning because we had so

many presenters. We’re running a
little ahead of time. We’ll take
a ten-minute break. Let’s be

back into position in ten minutes.
(Whereupon, a brief recess
was had, after which
Videotape One was
restarted with a speaker
already in progress as
follows:)

EDWARD A. PICKETT: - -
recognition in the form of
financial relief. Il would like to
encourage you to support a
program that would allow parents
paying child support to pay it on
a pre-taxed basis; that is, pay the
money for child support out of
our gross income before we pay
taxes.

In a lot of cases, there are
companies that have pre-taxed or

flexible savings type accounts
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that they set up for things like
anticipated medical expenses ofr
child care. And in a lot of
cases, these could be utilized.

Now, child support, as you
know, is calculated based on
parents’ gross income. W e
currently pay taxes on this gross
income and then pay child support
out of our net incomes when the
child support goes to the
recipient who does not claim it as
income or pay taxes.

And at this point, I ask you
not to just dismiss me as simply
another embittered deadbeat. But
not taxing the amount that we pay
for child support, it would not
take any money away. It would
not reduce the amount of money
going to the custodial parent for
the support of the child. It
would, however, provide some
financial benefit. Now, this is at

the state level I’m talking about.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90

This savings would allow the
noncustodial parent to better
provide for the children while
they’re in their care.

And I’ve done a little
elementary attachment there on
the back. And forgive -- Like I
say, forgive my elementary
presentation there. But the
noncustodial parent making a
gross income of fifty thousand
pays two thousand four hundred
and sixty-three dollars in income
tax. Over there on the right you
see Iif you do not tax the amount
that -- They are paying nine
hundred -- The custodial parent
paying nine hundred dollars a
month, that’s ten thousand eight
hundred a year. If you do not tax
that part, that leave a taxable
gross income of thirty-nine
thousand two hundred dollars.
And the tax on that, the Alabama
state taxes -- income tax is one
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thousand nine hundred twenty -
three. That’s an annual savings
of five hundred forty-dollars,
which is, I mean, not great, but
it’s a little bit. And
noncustodial parents could use
that, put it in a college fund or
take a family trip, something to
just -- a little something.

This would also help to ease
the bitterness of
disenfranchisement and promote a
better relationship between
custodial and noncustodial
parents.

And | apologize. On some of
this other, I don’t have any
documentation or data to support
it. l>d just like for you to hear
me.

I would also like to encourage
you to support a plan of
accountability for child support
recipients. Recipients are

currently not required to account
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for how they spend the money.
Such a plan might require
qguarterly reports to the
noncustodial parent about how the
recipient spends the money and
documented by appropriate
receipts. Such a plan would do
much to ease feelings of
bitterness and may perhaps
curtail incidents of domestic
abuse brought on by frustration.

And, finally, I would like to
encourage you to consider an
incentive plan for delinquent
payers, a back payment amnesty
program for so-called deadbeat
parents. Under this proposal,
parents that are excessively
behind in their support payments
who qualify to have their
delinquent amounts forgiven and
names cleared -- and this 1is
excessive amounts that in many
cases the excessive amounts are

unreasonable to ever expect to
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ever collect. But in order to get
them to start paying, you could
offer this amnesty program. And
to qualify, the delinquent payers
would have to start paying, not
miss a payment, remain employed,
and have no bad dealings with the
law. And | anticipate this would
be a more productive incentive
and more positive alternative
than some of the embarrassing
approaches that have been taken
in the past. |l would urge you to
consider it.

Thank you once again, ladies

and gentlemen. And you’re
charged with a very important
duty. You have the power to
fashion the guidelines into a fair
and equitable arrangement that is
manageable by all or, to borrow
from Winston Churchill, a
monstrous tyranny unsurpassed in

the dark and lamentable catalogue

of human crime. Il encourage you
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to do the former.

Thank you very much.

COMMITTEE MEMBER: |l have
one question, kind of just for
clarification of your first
proposal.

MR. PICKETT: Yes.

COMMITTEE MEMBER: Are
you proposing to have the
Department of Revenue collect the

child support? How was that to

work?

MR. PICKETT: Well, now,
once again, I’>ve -- I’"m afraid I’ m
just a -- 1 just came up with the
idea, and I’m still working on the

other part.

COMMITTEE MEMBER: Well, |1
say that because there was a
proposal several years ago when
the child support program came
about, rather than having the
(inaudible) of the courts, once
the child support is decided, that

it be collected by the Internal
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Revenue Service because they
(inaudible). But it appears from
your first proposal that the
Department of Revenue would
collect the support and then apply
the taxable amounts after that
support has been deducted from
the gross income. Is that
correct?

MR. PICKETT: Yes. I"m not
sure if the Department of Revenue
could collect it or not. I know
there are currently programs to
defer taxes on items such as child
care. We have an account 