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DRUNK DRIVING - The Number One Cause of Death 
on Alabama's Highways 

A1 cohol -re1 ated 
accidents accounted 
f o r  290 o f  t he  944 
t r a f f i c  deaths on Ala- 
bama highways i n  1981, 
according t o  t h e  De- 
partment o f  Pub l i c  
Safety.  This  f i g u r e  
i s  der ived from r e -  
p o r t s  completed by 1  aw 
enforcement o f f i c i a l  s  
a t  t he  accident  scenes 
and inc ludes passengers 
and pedestr ians k i  11 ed 
by drunk d r i v e r s .  Due 
t o  the  i n a b i l i t y  t o  
t e s t  a l l  t r a f f i c  f a -  
t a l i t i e s ,  Department 
o f  Pub1 i c  Safe ty  o f f i -  
c i a l s  est imate t h a t  One of Alabama ' s  many alcohol-related accidents 
t he  ac tua l  number o f  
a1 cohol - r e l a t e d  t r a f f i c  deaths may be c l o s e r  t o  500. 

Las t  year,  t h e  Alabama Depart~nent o f  Forensic Sciences tes ted  the  blood 
a lcohol  concent ra t ion  (BAC) o f  460 f a t a l l y  i n j u r e d  d r i v e r s ,  and 244, o r  53 
percent,  had a  BAC o f  .10 percent  o r  above, which by law i n  Alabama i s  pre- 
sumed t o  be d r i v i n g  under the  i n f l u e n c e  (DUI) . 

The number o f  a l coho l - re la ted  t r a f f i c  deaths i n  Alabama p a r a l l e l s  na t ion-  
wide f i g u r e s  inc luded i n  the  1978 Alcohol and Highway Safety Review which 
show t h a t  between 40 and 50 percent o f  t he  f a t a l l y  i n j u r e d  d r i v e r s  tes ted  had 
a  BAC o f  .10 o r  more. Na t i ona l l y ,  drunk d r i v e r s  k i l l  approx i~nate ly  25,000 
people each year.  This  equates t o  a  l oss  o f  68 l i v e s  d a i l y .  I n  a d d i t i o n  t o  

f t he  s i g n i f i c a n t  l oss  o f  l i f e  r e s u l t i n g  from drunk d r i v e r s ,  t he  7,000 i n j u r i e s  
which occur annua l ly  cause physical  and mental pa in  as we l l  as the  medical and 
p rope r t y  cos ts  incur red .  

Such DUI s t a t i s t i c s  r e f l e c t  t he  problem Americans have w i t h  the  consumption 
o f  a lcoho l .  As a  s o c i e t y  o f  d r i nke rs ,  Americans d r i n k  a t  weddings, s p o r t i n g  

(continued On Page 2) 



Court News Page 2 

Regular Session o f  
i s la tu re .  Pr fs r  ao 
the Act, only 40 

percent o f  those arrested were con- 
v ic ted o f  DWI i n  the c t ts t r i c t  and 

arrested 36,327 persons f o r  d r i v i ng  
under the influence, and o f  that  
number, 30,595, or  84 percent o f  
the defendants, were convicted o f  

In juries 

Accidents 

5 

DUI, making i t - t h e  second leading 
type o f  t r a f f i c  conviction. Th i r t y  451000 

percent, o r  9,508, o f  the t o t a l  
number o f  convictions invol  ved 
repeat DUI  offender$. Despite the 
9,508 convlctions o f  these repeat xsOOO 

offenders, the Department of 
Pub1 i c  Safety took action 
against 8,964 were ,,,, 
drfv ing w i th  
1 icenses . 

The s ign i f i can t  increase i n  o 
convictions for 1981 was pr tmar i ly  
the resu l t  o f  the passage of an 
updated Rules o f  the Road Act 

discuss the stiate's drunk d r i v i n  
(Continued F m m  P u p  11 laws. -The fu1 

juQtcfa'E d4 stng 
P 

events, ha1 iday part ies and &l ly  a t  happy sanctions on*the f I r s t  offenses and man- 
hours. Adverti sing, TV programs and mov- datory revocation o 
ies portr8y drinktng alcohol as a- n o m l  , offenses. fkts pec 
acceptable and rout ine occurrence f o r  pwved by+Me Jwdic 
Americans o f  a l l  ages. which 1s emposed o f  ot"~Cla1s Tfm the 

S ta t i s t t cs  reveal tha t  approxfmately execwtjve, l q # f s l a t i v e  and jud fc ia l  
70 percent o f  the adul t  population over branches o f  ~ m m n t .  W 9 n g  the 1980 
18 years o f  age drink. Among the youth sbn, Chief Just ice Torbert 

students dr ink a t  least  once a month 
bggP1ar Yt o f  the country, 42 percent o f  hlgh sckoal and th 4 $%vi@t judges of the s tate 
v f g o m s l y  supported t h i s  Rules o f  the a while 23 percent get drunk 4 t o  5 tlm b u d  Act, 

a year. Jn s p i t e  o f  the high number o f  a c i -  
$ents, rtmths am3 tn ju r ies  whfch m s u l  t 
frofll drurak dr-s, A1 a b m  i s  ranked 

JUDGES WEO DUI COWYICTIO~S IN 1981 Ultrd i-ja tfk i h w t h e a s t ~ n  Untted States 
o f  deceases i n  t r a f f i c  

I n  AliWm, the r a t i o  o f  W I  cbjlvfc- perfod of  Jan. thru 
t ions t o  arrests m r e  than doubled i n  
1981. A t  law enforcement o f f i c i a l  s d G ~ P t z g e 3 1  

7,437 

14,310 

7,570 

13,770 

7,442 

13,264 

municipal courts. 
I n  the f a l l  o f  1979, Chief Jus- 

t i c e  C. C. Torbert Jr .  ca l led to- 
gether a group consisting of con- 
cern& d t s t r i c t  j&gas and Col. 
Jerry  Shoemaker, d i rec tor  o f  the 
Department o f  Pub1 f c Safety, t o  
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A p r i l  1982, t r a f f i c  f a t a l i t i e s  decreased 
by 48 and n o n - t r a f f i c  f a t a l i t i e s  by f o u r .  
"Law enforcement o f f i c i a l s  a t  t h e  c i t y ,  
county  and s t a t e  l e v e l s  a r e  t o  be com- 
mended f o r  t h e  f i n e  work they  a r e  do ing  
i n  apprehending drunk d r i v e r s , "  s a i d  
C. C. "00" To rbe r t ,  c h i e f  j u s t i c e  o f  
t h e  Alabama Supreme Cour t .  "Through t h e  
hard  work and coopera t ion  o f  a l l  compo- 
nents  o f  t h e  c r i m i n a l  j u s t i c e  system, we 
can send a message t o  a l l  d r i v e r s  t h a t  
d r i n k i n g  and d r i v i n g  a r e  unacceptable 
and w i l l  n o t  be t o l e r a t e d  i n  Alabama," 
added To rbe r t .  

DUI SCHOOLS 

The Rules o f  t h e  Road Ac t  con ta ined  
p r o v i s i o n s  which mandated t h a t  f i r s t - t i m e  
of fenders a t t e n d  a DUI school approved by 
t h e  A d m i n i s t r a t i v e  O f f i c e  o f  Courts.  
P r i o r  t o  t h i s  t ime,  i t  was a t  t h e  d i s c r e -  

@ t i o n  o f  t h e  mun ic ipa l  o r  d i s t r i c t  judge 
whether o r  n o t  DUI defendants a t tended 
these schools.  The DUI schools began i n  
1972 when t h e  Alabama O f f i c e  o f  Highway 
and T r a f f i c  Sa fe t y  awarded a s e r i e s  o f  
federa l  g ran t s  t o  t h e  s t a t e  c o u r t  system. 
The g ran t s  were used t o  purchase equip-  
ment and supp l i es  f o r  m u n i c i p a l i t i e s  
throughout  t h e  s t a t e  t o  e s t a b l i s h  D U I  
schools .  I n  1972, o n l y  t h r e e  D U I  schools 
ex i s ted .  -They were l o c a t e d  i n  Birmingham, 
H u n t s v i l l e  and Mobi le .  Today, t h e  D U I  
school network has grown t o  28 agencies 
conduct ing schools  i n  58 l o c a t i o n s  i n  
A1 a bama . 

As o f  December 31, 1981, a  t o t a l  o f  
101,368 s tuden ts  had completed a D U I  
school as t h e  r e s u l t  o f  r e f e r r a l s  f rom 
419 d i f f e r e n t  mun ic ipa l  and d i s t r i c t  
cou r t s .  A s tudy conducted f o r  t h e  O f f i c e  
of Highway and T r a f f i c  Sa fe ty  by Auburn 
U n i v e r s i t y  i n  1977 concluded t h a t  30 
l i v e s  would be saved and 690 acc iden ts  
prevented f o r  every  10,000 s tuden ts  com- 
p l e t i n g  a school .  Th i s  t r a n s l a t e s  i n t o  
a  t h e o r e t i c a l  sav ing  o f  304 l i v e s  and @ 6,995 acc iden ts  over  t h i s  per iod .  

As an a i d  t o  t h e  D U I  schools,  a  DUI 
Cour t  Procedures Manual was pub l i shed  i n  
1974. Th i s  manual p rov ided  each school 
w i t h  lesson  p lans  and w i t h  t h e  adm in i s t r a -  

t i v e ,  t echn i ca l  and resource  i n f o r m a t i o n  
necessary t o  p rov ide  q u a l i t y  i n s t r u c t i o n .  
A f t e r  t h e  es tab l i shment  o f  t he  Alabama 
J u d i c i a l  Col lege i n  1978, a  program was 
begun t o  p rov ide  i n - s e r v i c e  t r a i n i n g  f o r  
DUI i n s t r u c t o r s .  Each new D U I  i n s t r u c t o r  
i s  r e q u i r e d  t o  a t t e n d  a one-week t r a i n i n g  
program t o  l e a r n  t h e  i n s t r u c t i o n a l  tech-  
niques t h a t  must be demonstrated p r i o r  t o  
c e r t i f i c a t i o n ,  and a l l  i n s t r u c t o r s  must 
a t t e n d  a two-day i n - s e r v i c e  t r a i n i n g  con- 
ference once every two years .  

R e a l i z i n g  t h a t  D U I  schools w i l l  n o t  
p reven t  a  person w i t h  a  se r i ous  a lcoho l  
dependency f rom d r i n k i n g  and d r i v i n g ,  a  
D U I  c o u r t  r e f e r r a l  committee was estab-  
l i s h e d  t o  develop t rea tment  a l t e r n a t i v e s .  
I n i t i a l l y ,  t h e  committee developed sever- 
a l  methods o f  de te rmin ing  those defendants 
w i t h  a  severe a l coho l  dependency. Proce- 
dures f o r  r e f e r r i n g  these i n d i v i d u a l s  t o  
a1 coho1 i c s  anonymous, 1  oca l  mental heal t h  
assoc ia t i ons  and o t h e r  vo lun tee r  o rgan i -  
z a t i o n s  were es tab l i shed .  A t  present ,  
severa l  D U I  schools have implemented such 
programs and t h e  r e s u l t s  have been encour- 
ag ing.  Bob Simpson, c o o r d i n a t o r  f o r  
Cour t  Refer ra l  Programs a t  t h e  Admin is t ra -  
t i v e  O f f i c e  o f  Courts says, "Diagnosis  
and t rea tment  i s  our  b e s t  hope of g e t t i n g  
problem d r i n k e r s  of f  ou r  highways. Stu-  
d i e s  revea l  t h a t  w h i l e  j a i l  sentences r e -  
move o f f ende rs  f rom t h e  highway, they  do 
n o t  cu re  t h e i r  dependence on a l coho l . "  
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YMR. J.O." R 
"I d o n ' t  have any words o f  wisdom t o  say t o -  

day. But  I would l i k e  t o  t e l l  you t h a t  I have 
enjoyed working w i t h  you, I love  you and I w i l l  
always c a r r y  fond memories o f  you," s a i d  r e t i r -  
i n g  Supreme Court Clerk J. 0. Sen te l l  a t  a  
gather ing given i n  h i s  honor. 

James Oscar Sen te l l ,  who became t h e  f i f t h  
c l e r k  o f  t he  Supreme Court on Jan. 23, 1968, 
r e t i r e d  June 30, having worked 50 years i n  the  
law profession.  Sen te l l  began h i s  law career 
as an a t to rney i n  1932, and f o r  more than 25 
years, he p rac t i ced  i n  Luverne and Montgomery. 

I n  1962, Sen te l l  became the  f i r s t  a s s i s t a n t  
U.S. a t to rney  f o r  t he  Middle D i s t r i c t  o f  Ala- 
bama, a  p o s i t i o n  he he ld  u n t i l  j o i n i n g  the  
s t a t e  c o u r t  system i n  1967. On J u l y  1, 1967, 
he became deputy c l e r k  o f  t h e  Supreme Court. 

While c l e r k  o f  t he  Supreme Court, Sente l l  
a l so  served as c l e r k  o f  t he  Court o f  C i v i l  Ap- 
peals from i t s  establ ishment i n  1969 u n t i l  May 
9, 1975, and as secretary of t h e  Court o f  t he  
J u d i c i a r y  from i t s  i ncep t ion  i n  March, 1974 t o  
March, 1976. He was one o f  t h e  founders and 
t h e  f i r s t  p res ident  o f  t he  National Conference 
o f  Appel late Court Clerks, rece iv ing  t h e  f i r s t  
d i s t i ngu ished  serv ice  award presented by the  
Conference i n  1979. 

During h i s  tenure as c l e r k  o f  t he  Supreme 

J .  0. SENTELL 
SUPREME COURT CLERK 

Court, J: 0. Sen te l l  saw many changes. .Three c h i e f  j u s t i c e s  and 18 associate j u s t i c e s  
served w h i l e  he was c l e r k .  I n  1969, membership o f  the  Supreme Court was increased from 
seven t o  nine; t he  Court o f  C i v i l  Appeals was created and the  j u r i s d i c t i o n  o f  t he  Supreme 
Court and the  Court o f  Criminal Appeals was changed. 

D ispos i t i on  o f  cases and p e t i t i o n s  -in the  Supreme Court increased 166% from 1967 t o  
1980. On Sept. 30, 1968, there  were 260 cases under submission i n  the  Supreme Court, and 
on Sept. 30, 1980, there  were no cases under submission. 

Ten complete sets o f  r u l e s  and many amendments were promulgated by the  Supreme Court 
wh i l e  Sente l l  was c le rk ,  and more than 200 members o f  various advisory and standing com- 
m i t tees  o f  t he  Supreme Court were invo lved i n  t h i s  endeavor. 

Born i n  Luverne on J u l y  3, 1909, J .  0. Sente l l  i s  t h e  son o f  James Oscar and Ida  
Stak l  ey Sentel 1  . He at tend- 
ed the  U n i v e r s i t y  o f  Alabama 
and received h i s  B.A. i n  1930 
and h i s  LL.B. i n  1932. He i s  
marr ied t o  t h e  former Jane 
E l izabeth  Jones, and they have 
th ree ch i l d ren .  

A t  t h e  gather ing on June 30, 
Chief  Jus t i ce  Torber t  pra ised 
Sente l l  f o r  h i s  outstanding ser- 
v i c e  as c l e r k  o f  t he  Supreme 
Court. He said,  "We w i l l  miss@ 
you from a  professional  stand- 
po in t ,  b u t  more than t h a t ,  w e ' l l  
miss you as a  f r i e n d  and an ad- 
v i s o r .  So d o n ' t  make y o u r s e l f  
scarce; come back and see us." 
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COMPUTER UPDATE 

Madison And Montgomery Case Tracking Systems Now Operative 

Phase one p i l o t  t e s t i n g  o f  t h e  compu- 
t e r i z e d  index and c r i m i n a l  case t r a c k i n g  
system i n  Madison and Montgomery Counties 
i s  near ing  complet ion. Fred Fonta ine o f .  
t h e  Montgomery County C i r c u i t  C l e r k ' s  
o f f i c e  and David Rogers and Gary Stephens 
o f  t h e  Madison County C i r c u i t  C l e r k ' s  
o f f i c e  have been t r a i n e d  i n  t h e  opera t ion  
o f  t h e  IBM S e r i e s / I  Computer equipment 
and a r e  c u r r e n t l y  i n p u t t i n g  and r e t r i e v i n g  
data. Thus f a r ,  38 computer programs have 
been prepared by t h e  J u d i c i a l  Data Center 
a t  t h e  A d m i n i s t r a t i v e  O f f i c e  o f  Courts.  
By mid-July ,  a l l  programs f o r  t h e  case 
t r a c k i n g  system should be f u l l y  opera t ion-  
a l  i n  Madison and Montgomery Counties. 

I n  phase one, t h e  c r i m i n a l  case t r a c k -  
i n g  system ( K T )  w i l l  p rov ide  s i x  r e p o r t /  
products f o r  t h e  judges '  and c i r c u i t  
c l e r k s '  use. I t  i s  impor tan t  t o  note, 
however, t h a t  t h e  products generated by 
t h e  computer w i l l  n o t  rep lace  any paper 
document t h a t  i s  p resen t l y  requ i red ,  b u t  
w i l l  a i d  i n  t h e  produc t ion  o f  those docu- @ ments. 

Computerized Court  Index - A t  present ,  
35,000 names a re  s to red  i n  t h e  index i n  
Madison County whi 1  e  Montgomery County ' s  

i n g  t h e  c o u r t  j u r i s d i c t i o n  (CC, CV, e t c . )  
and name, t h e  computer w i l l  search f o r  
t he  reco rd  and d i s p l a y  on a  video screen 
the  f u l l  name, case number(s) , charge/ 
type  o f  case, and judge assigned. The 
computerized index system may be u t i l -  
iz'ed i n  a l l  j u r i s d i c t i o n s  o f  d i s t r i c t  and 
c i r c u i t  c o u r t .  - . -  

Case Ac t i on  Summary - Fo l low ing  t h e  
f i l i n q  o f  a  new c r i m i n a l  case, t h e  compu- 
t e r  ~ r o d u c e s  a  case a c t i o n  summary (CAS) 
i d e n t i c a l  t o  t h e  one p resen t l y  used i n  
t h e  c l e r k ' s  o f f i c e .  I n fo rma t i on  which i s  
entered on t h e  case a c t i o n  summary a t  t h e  
t ime of f i l i n g ,  such as case number, case 
type, charge and a t to rney ,  e t c .  , i s  en- 
t e r e d  i n t o  t he  computer and p r i n t e d  on 
the  computer generated case a c t i o n  sum- 
mary. Th is  procedure a l l e v i a t e s  t h e  
c l e r k ' s  o f f i c e  f rom e n t e r i n g  t h e  i n f o r -  

m mat ion i n  t h e  computer and then onto t h e  
case a c t i o n  summary. I n  t h e  f u t u r e ,  t h e  
p o s s i b i l i t y  e x i s t s  f o r  e n t e r i n g  most o f  
t h e  a c t i o n s  p e r t a i n i n g  t o  c r i m i n a l  cases 
i n t o  t h e  computer, r e c a l l i n g  case a c t i o n  
summary i n fo rma t i on  on t h e  computer v ideo 
te rm ina l ,  and p r i n t i n g  hard copy case ac- 
t i o n  summaries. 

index ho lds  25,000 e n t r i e s .   he computer- Case Track ing Reports - A p r e - t r i a l  
i zed  c o u r t  index para1 l e l s  t h e  manual i n -  and p o s t - t r i a l  case r e p o r t  i s  produced 
dex system b u t  f a c i l i t a t e s  t h e  r e t r i e v a l  which suppl i e s  case s t a t u s  i n fo rma t i on  on 
o f  in format ion.  The system has t h e  capa- each judge 's  pending c r i m i n a l  cases. The 
b i l i t y  t o  l o c a t e  names us ing  o n l y  p a r t i a l  p r e - t r i a l  r e p o r t  l i s t s  those cases i n  
s p e l l  ings,  a  func t ion  e s p e c i a l l y  useful  which no f i n a l  c o u r t  d i s p o s i t i o n  ( t r i a l ,  
i n  researching unusual names. By en te r -  g u i l t y  p lea,  d ismissa l ,  e t c . )  has taken 

(Continued On Page 6 )  

COMPUTERIZED COURT INDEX 

I N O U  1 0 - 0  1 
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R L A S L C V  

B E A S L E V  

B E A S L E V  

B E A S L E Y  

B E A S L E Y  

B E A S L E Y  

B E A S L E V  

BEAUL'ER 

BELCHER 

B E L L  

B t L L  

e t u  
B E L L  

O t N M E T T  

M N M E T  r 
BENSON 

BENTFORD 

? I 1 1 1 1  NAME 

JOHN 

JOHN 

L 1 NO4 

L l N O A  

MARY 

SUNNY 

SONNY 

A R l H U R  

L t U N A R U  

HARt lY 

L L O Y O  

L L U V O  

L d Y U  

GEORGE 

M A R V I N  

J A M E S  

V A L A R l t  

A L A U I M A  S r A l E l l 0 f  J W I L I A L  I N F U R M A 1  I O N  S V S I E M  

l N D l l  A U U l l  L l S l l M G  

M I D D L E  N A M t  S U F F I I  KEY AKA L A S E  M U M I C I  CHG 0 E F  J 1 0  

R U B E R l  0 0  1 CCUL 319.U0 0 0  0 0  Y 

ROBERT 0 0 1  CCBL 528.DO 0 0  0 0  Y 

F A Y E  Oi l  1 CCBO 909.00 0 0  0 0  Y 

F I V E  0 0 2  CCBO 908.00 0 0  0 0  Y 

L E E  0 0  1 L C 7 8  LL2. i lO 0 0  0 0  5 

0 0 1  Y CCBO 1 0 8 9 . 0 0  0 0  0 0  Y 

0 0 2  Y CCBO 920.00 0 0  0 0  Y 

JAMES 0 0  1 CCdO 8 0 4 . 0 0  0 0  0 0  Y 

0 0  1 L C 7 8  8 1 4 . 0 0  0 0  0 0  Y 

HARR I SON J 0 0 1  C C 7 9  9 5 1 . 0 0  0 0  0 0  P 

KENNEDY 0 0  1 C C 7 B  4 0 4 . 0 0  0 0  0 0  S 

KENNEJV 0 0  2 C C l 7  6 4 0 . 0 0  0 0  0 0  5 

K 0 0  1 CCBO 2 1 4 . 0 0  0 0  0 0  S 

0 0 1  Y C C I 7  w 1 . 0 0  0 0  0 0  Y 

0 0  1 C C B l  6 5 2 . 0 0  0 0  0 0  5 

M E L V I N  0 0  1 C C l O  9 6 . 0 0  0 0  0 0  M 

0 0  1 CCdO 1 0 3 3 . 0 0  0 0  0 0  C 

DATE C n r m a r D  

C H A I Q  

P U S S  M U I I J  

S A L E  M A R I J  

r H L F T  PRPT 

A S S A U L T  

P E T l r  LARC 

PLS M A R I J  

PCS M A R I J  

L SA 

BEER MINOR 

L S 4  

FORGERY 

GL BRCSP 

B I T  H E F T  

DRUG F M U D  

s T o a r  JUM 

H A I A S S I Y l l r  

T H E F T - 2  
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place. In format ion  contained i n  the  p r e - t r i a l  re -  
p o r t  -includes the  fo l low- ivg:  case number, defen- 
dant '  s name, case type ( fe lony,  appeal ) , defense 
at torney,  prosecuting at torney,  charge, date o f  
b i r t h ,  date o f  arraignment, YO s tatus,  t r i a l  date, 
elapsed t ime from date o f  i n i t i a l  a r r e s t  t o  pre- 
sent and elasped t ime from date of c i r c u i t  c o u r t  
f i l i n g  t o  present, and defendant s ta tus  such as 
bond, j a i l ,  mental hosp i ta l ,  e tc .  The r e p o r t  i s  
produced f o r  each judge i n  case number order. 

Cases which have been adjudicated but  remain 
pending because o f  a sentence o r  p robat ion  hearivg 
a re  t rans fe r red  by computer t o  the  p o s t - t r i a l  re -  
p o r t  in fo rmat ion  inc ludes the  fo l lowing:  case 
number, defendant's name, c o u r t  a c t i o n  date, t o  
the  present. Th is  r e p o r t  i s  l i k e w i s e  produced f o r  Fred Fontaine enters data in to  
each judge i n  case number order. the computer a t  the Montgomery 

The t o t a l  pending cases l i s t e d  i n  the  p r e - t r i a l  County Courthouse. 
and p o s t - t r i a l  repo r t s  f o r  a l l  judges equal t h e  
t o t a l  pending c r im ina l  case1 oad f o r  t he  c i r c u i t .  

Arraignment Docket - Two versions o f  t he  arraignment docket have been programmed. 
The f i r s t  vers ion supports cour ts  i n  which one judge ar ra igns  a l l  c r im ina l  cases and the  
second vers ion  supports cour ts  i n  which each judge ar ra igns  h i s  own cases. 

The arraignment docket inc ludes the  f o l l o w i n g  informat ion:  t h e  date and t ime o f  a r -  
raignment, case number, judge assigned, defendant 's name, defendant 's status, charge, 
case type, defendant 's at torney,  prosecuting a t to rney and the  defendant ' s date o f  b i r t h .  
Although produced on regu la r  computer p r i n t o u t  paper (11" by 15"),  t he  format i s  de- 
signed so t h a t  i t  can e a s i l y  be copied on l e g a l  s i z e  paper (8 112" by 14")  f o r  general 
d i s t r i b u t i o n .  

T r i a l  Docket - Cases s e t  on the  t r i a l  docket must be manually i d e n t i f i e d  from the  
a 

p r e - t r i a l  repor t .  While a l l  o ther  repo r t s  are  genera l ly  l i s t e d  i n  case number order, 
cases on the  t r i a l  docket w i l l  be ordered as s p e c i f i c a l l y  d i r e c t e d  by the  judge o r  c o u r t  
o f f i c i a l .  By enter ing  the  case number, t he  sequence i n  which the  case i s  t o  appear on 
the  docket and the  t r i a l  date, t he  computer w i l l  au tomat ica l ly  generate a l l  o ther  per- 
t i n e n t  in format ion  f o r  t he  t r i a l  docket. 

In format ion  contained on the  t r i a l  docket inc ludes:  date and t ime o f  t r i a l ,  judge, 
case number, defendant's name, defendant's s tatus,  charge, case type, defendant 's a t -  
torney and prosecuting a t to rney.  As w i t h  the  arraignment docket, t he  t r i a l  docket may 
a l so  by copied onto l e g a l  paper f o r  d i s t r i b u t i o n .  

J u d i c i a l  A c t i v i t y  Report - Each month a j u d i c i a l  a c t i v i t y  r e p o r t  may be produced 
showing c r im ina l  f i l i n g s ,  d i spos i t i ons  by major types and cu r ren t  pending caseload f o r  
the  c i r c u i t  o r  f o r  each judge. The r e p o r t  i s  designed t o  be c i r c u l a t e d  t o  a l l  judges 
and t o  be used by the  c l e r k  t o  complete the  c i r c u i t  c r im ina l  p o r t i o n  of t he  monthly 
Case D ispos i t i on  Report f o r  the  Case Report ing System (CRS). (Continued On Page 8 )  

CcTsso-1 
JUDGE : 
DATE OF ARRAIGNMENT: 
LOCATION/TIME: 

I CASE NUMBER CHG DEF TRIAL JUDGE 
CHARGE t : CASE TYPE 

I CC 8 2  5 6 3 . 0 0  0 1  0 1  WATSON 
ROBBERYj3RD 

CC 8 2  5 6 5 . 0 0  0 1  0 1  WATSON 
BURGLARY, 3RD F 

CC 8 2  5 6 8 . 0 0  0 1  0 1  YOUNGER 
VAUCSA F 

CC 8 2  5 6 9 . 0 0  0 1  0 1  WATSON 
RSP, I S T  F 

CC 8 2  9 9 9 . 0 0  0 1  0 1  BANKS 
ROBBERY F 

CC 8 2  111111 .00  0 1  0 1  BANKS 
ARSON F 

ARRAIGNMENT DOCKET I 
ALABAMA 

STATE JUDICIAL INFORMATION SYSTEM 
CIRCUIT  COURT OF MONTGOMERY COUNTY 

ARRAIGNMENT DOCKET 
DATE PREPARED: 0 6 / 1 4 / 8 2  

PAGE NO: 3 0  I 
DEFENDANT NAME STATUS 
DEF ATTORNEY PROS ATTORNEY DUB 

P H I L L I P S  JOHN M . I BOND PLEA: _____._._ TRIAL. DATE: 
HOWELL RIGGS J .  R. ACCARDI 0 8 / 1 0 / 6 3  TYPE HEARING/DATE:.__----------.---..-------. 

PARENT LARRY t i  BOND PLEA: TRIAL DATEI -----__-_-__ 
LARRY MORGAN 0 3 / 1 9 / 5 9  TYPE HEARING/DATE: 

HARBIN ROOER BOND PLEA:-._.-___-_-_-- TRIAL DATE:._____---_--  
R E I D  WEBSTER 1 0 / 0 1 / 6 1  TYPE HEARING/DATE:..______--_--------------- @ 

CORLETT RONALD W BOND PLEA:..__._------..-- TRIAL DATE:__--__------ 
T I M  MORGAN 0 8 / 1 6 / 5 6  TYPE HEARING/DATE: 

STEINEKER HELEN BOND PLEA:---_--__--..--- TRIAL DATE:-_-__-____--  
/ / TYPE HEARING/DATE:__---_----.---------_----. 

BLACKUELL JIMMY BDND PLEA: TRIAL DATE: ------------ 
/ TYPE HEARING/DATE: 



l o b i l e  C i r c u i t  Judge 
)James T.  S t r i c k l a n d  

w i l l  r e t i r e  Aug. 1, 
end 
D U ~  

l i ng  27 y 
~ l i c  serv  

'ears of  ~ 

' i c e .  Pr  

school adm in i s t r a to r s .  The meet ing 
was sponsored by t h e  Alabama Counci l  
f o r  School A d m i n i s t r a t i o n  and 
Superv is ion.  

t o  h i s  e l e c t i o n  as a 
c i r c u i t  judge, S t r i c k -  
land  worked 10 years  
as c h i e f  a s s i s t a n t  

For  t h e  pas t  17 years,  
he has served as juve-  

e  judge 
t h e  Mobi 

and d i r e  
l e  Count 

Youth Center,  a  p r o j e c t  
t h a t  he was instrumen- 

", t a l  i n  develop ing and 
JUUt iL  JA!UBb 9'. . - 

STRICGAND 
one t h a t  has served as 
a  model f o r  s i m i l a r  

i n s t i t u t i o n s  throughout  t h e  ~ n i  t e d  S ta tes .  
A d d i t i o n a l l y ,  S t r i c k l a n d  d i r e c t e d  t h e  I n -  
v e s t i g a t i o n  and Recovery Department, which 
c o l l e c t s  c h i l d  suppor t  payments. As d i r e c -  

. t o r ,  he was respons ib l e  f o r  p lann inq  t h e  
depar tment t  s  computer izat ion:  

- 

Judge S t r i c k l a n d  i s  a  n a t i v e  M o b i l i a n  
and a  graduate o f  t h e  U n i v e r s i t y  o f  Ala- 
bama. He i s  ma r r i ed  t o  t h e  former  Joan 
Keeler,  and t hey  have two c h i l d r e n .  

Regarding h i s  career ,  S t r i c k l a n d  
sa id ,  " I  deep ly  app rec ia te  t he  people 
o f  Mob i le  f o r  g i v i n g  me t h e  o p p o r t u n i t y  
t o  serve them a l l  these years.  I 
pledge t o  work ve ry  c l o s e l y  w i t h  
t h e  person t hey  e l e c t  t o  succeed 
me t o  e f f e c t  a  smooth t r a n s i t i o n . "  

He added, "I s i n c e r e l y  hope t h e r e  
w i l l  be a  c o n t i n u a t i o n  o f  t h e  p o l i c i e s  
and programs developed over  t h e  
years  which have a l lowed ou r  c o u r t  a t  
t h e  Mob i l e  County Youth Center t o  
en joy  t h e  lowes t  r a t e  o f  r e c i d i v i s m  
of any urban area i n  t h e  s ta te . "  

o f f e e  County D i s t r i c t  Judge 
d G m y  L. McAZiZey addressed school 

a d m i n i s t r a t o r s  on June 23 a t  t h e i r  
annual meet ing i n  Montgomery, Judge 
M c A l i l e y  spoke about  s p e c i f i c  areas 
of concern r e l a t i n g  t o  c h i l d  abuse, 
t ruancy  and t h e  l e g a l  r i g h t s  o f  

FROM LEFT, CEDRIC A. WOODRUFF, MRS. CHERYL 
SAVAGE WOODRUFF, CAPT. JOSEPH A. WOODRUFF 

el? eryZ Savage Woodruff ,  daughter-  
d i n - l a w  o f  Cedr ic  A. Woodruff, 

c o u r t  a d m i n i s t r a t o r  o f  t h e  13 th  
J u d i c i a l  C i r c u i t ,  was adm i t t ed  t o  
t h e  Alabama Bar on May 18. Mrs. 
Woodruff i s  ma r r i ed  t o  Capt. Joseph 
A. Woodruff, Judge Advocate General 
Corps, U.S. Army. 

The Woodruffs p r e s e n t l y  r e s i d e  
i n  Columbus, Georgia, d u r i n g  Capt. 
Woodruff 's assignment a t  F t .  Benning 
i n  t h e  same o f f i c e  f rom which h i s  
f a the r  r e t i r e d  i n  J u l y ,  1972. 

) o b e r t  Martin, d i r e c t o r  o f  adm in i s t r a -  %h t i v e  se rv i ces ,  r e c e n t l y  conducted a  
seminar on p u b l i c  a f f a i r s  and p u b l i c  ed- 
u c a t i o n  f o r  a  S t a t e  o f  Montana's Task 
Force on Courts ' Pub1 i c Educat ion. 

The t a s k  fo rce ,  c o n s i s t i n g  o f  t r i a l  
judges, a t t o rneys ,  members o f  t h e  media, 
s t a t e  c i v i l  and community leaders ,  r ep re -  
sen ta t i ves  o f  law enforcement and t h e  
s t a t e ' s  a t t o r n e y  genera l ,  was appo in ted  
by Montana Ch ie f  J u s t i c e  Frank I .  Haswel l .  

( c o n t i n u e d  On Page 8 )  
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r, ou Ann Rossi, O f f i c i a l  Court Reporter 
f o r  Judge Har ry  W i l  t e r s  i n  t h e  28th 

J u d i c i a l  C i r c u i t ,  has been awarded a 
scho larsh ip  from the  I n s t i t u t e  o f  Anglo- 
American Studies sponsored by t h e  Univer- 
s i t y  o f  South Alabama and t h e  U n i v e r s i t y  
of Southern M i s s i s s i p p i .  Ms. Rossi w i l l  
spend J u l y  1 - Aug. 16 i n  Europe s tudy ing  

when he resigned. He was appointed again 
t o  the  O f f i ce  o f  D i s t r i c t  A t to rney  i n  
kt. , 1965. Stephens was a pas t  p res ident  
o f  t h e  Alabama D i s t r i c t  At torneys Assocl- 
a t i on ,  and he he ld  membership i n  t h e  Phi 
A1 pha De l ta  Law F r a t e r n i t y  . 

Stephens i s  surv ived by h i s  w i f e  Gayle 
and f i v e  ch i l d ren .  

c r i m i n a l  ju r isprudence as a p a r t  o f  t h e  - 
1982 B r i t i s h  Studies Program. She w i l l  orothy F .  Nomood, deputy c l e r k  o f  t h e  
spend 3 weeks a t  t he  Po ly techn ic  I n s t i -  Supreme Court, has been named Ac t i ng  

t u t e  o f  London and 24 weeks a t  Edinburgh the Suprem effective 
U n i v e r s i t y  i n  Scot land. J u l y  1. 

A ubrey Ford Jr . ,  d i s t r i c t  judge "P he American Bar Assoc ia t ion  w i l l  spon- 
o f  Macon County, was fea tu red  i n  so r  a j o i n t  na t i ona l  conference f o r  

t he  J u l y  i ssue  o f  Ebony Magazine. t r i a l  c o u r t  judges (general j u r i s d i c t i o n )  
Judge Ford was in te rv iewed by Ebony and spec ia l  c o u r t  judges ( l i m i t e d  j u r i s -  
as p a r t  o f  an a r t i c l e  about t h e  d i c t i o n )  Aug. 6-10 i n  San Francisco. 
c i  ty o f  Tuskegee and Tuskegee C i r c u i t  Judges Jack W .  WaZZace, 3 r d  
I n s t i t u t e .  J u d i c i a l  C i r c u i t ;  Hardie B .  Kimbrough, 

1 s t  J u d i c i a l  C i r c u i t ;  Brmton KittreZl,  

8 ~~pernumerary  D i s t r i c t  A t to rney  Let,qj 13th  J u d i c i a l  C i r c u i t ;  and Robert E. L. 
Stephens Jr .  d i e d  Sunday, J u l y  4. ~ e y ,  35th  J u d i c i a l  C i r c u i t  a re  t h e  vo t -  
Stephens, a graduate of t h e  U n i v e r s i t y  i n g  delegates who w i l l  represent  Alabama 

of Alabama, was admit ted t o  t h e  Alabama a t  t he  Conference o f  T r i a l  Court Judges. 
Bar on Feb. 27, 1950. Subsequently, he A1 abama ' s v o t i n g  delegates who w i  11 

9 
was admit ted t o  p r a c t i c e  be fore  t h e  Un i ted  a t tend  t h e  Conference of Specia l  Court 
S ta tes  D i s t r i c t  Court, Middle D i s t r i c t  of Judges are  D i s t r i c t  Judges Mark Kennedy, 
A1 a bama . Montgomery County; Robert W .  Gwin, J e f f e r -  

I n  Dec., 1952, Stephens was appointed son County ; Jerry L. Fielding, T a l l  adega 
t o  t h e  Off ice o f  D i s t r i c t  At torney,  and he County; and Sumiton Munic ipal  Judge 
h e l d  t h a t  p o s i t i o n  u n t i l  Dec. 31, 1957 h n i e  l Burgess. 

(Continued F~om Page 6) 

I n  t h e  future,  t he  system w i l l  e lec-  
t r o n i c a l  l y  r e p o r t  Cr iminal  Case H i  s t o r y  
(CCH) data t o  t h e  Admin i s t ra t i ve  O f f i c e  
of Courts v i a  a telephone 1 i n e  hook-up. 
Th is  system fea tu re  i s  expected t o  be 
opera t iona l  by sp r ing  of 1983 and w i l l  
r ep lace  the  manual CCH r e p o r t i n g  by t h e  
c l e r k s '  o f f i c e s .  Add i t i ona l  products 
which are  a n t i c i p a t e d  i n  t he  f u t u r e  i n -  
c lude t r i a l  no t ices ,  subpoenas and o t h e r  
documents t h a t  a re  prepared i n  l a r g e  
numbers. 

I t  i s  a n t i c i p a t e d  t h a t  t he  SJIS pro- 
gram w i l l  b e n e f i t  t he  t r i a l  c o u r t  i n  terms 
o f  a d d i t i o n a l  case management i n fo rma t ion  

and reduced c l e r i c a l  work. However, im- 
plementat ion of any computer system does 
have an impact on the  work environment of 
the  judges'  and c l e r k s '  o f f i c e s .  Person- 
ne l  must be t r a i n e d  on t h e  new equipment 
and procedures and judges and c l e r k s  must 
become accustomed t o  r e p o r t s  and dockets 
which a re  n o t  i d e n t i c a l  t o  those previous- 
l y  used. More important  than these cosme- 
t i c  d i f f e rences  a re  t h e  changes i n  t he  
c o u r t ' s  normal ope ra t i ng  procedures which 
are  sometimes necessary. While t h e  com- 
pu ter  has proven t o  be a very  useful t o o l  @ 
i n  t h e  t r i a l  cour ts ,  i t  requi res,  however, 
the  support and cooperat ion of the  users 
t o  achieve i t s  f u l l  p o t e n t i a l .  
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NEWS FROM THE JUDICIAL COLLEGE 

ORIENTATION FOR NEW EMPLOYEES SET 

The annual o r i e n t a t i o n  f o r  new em- 
ployees f rom c l e r k s  & r e g i s t e r s  o f f i c e s  
i s  scheduled August 5-6 a t  Farrah H a l l  i n  
Tuscaloosa. The purpose o f  t h e  workshop 
i s  t o  g i v e  new employees an overview o f  
t he  c o u r t  system. 

Sessions a r e  conducted by exper ienced 
c l e r k s ,  r e g i s t e r s ,  and employees dea l i ng  
w i t h  case procedures i n  c r i m i n a l  and c i v i l  
cases, f i n a n c i a l  procedures and t i p s  f o r  
work ing w i t h  t h e  p u b l i c .  

Persons se rv i ng  as f a c u l t y  i n c l u d e  Cal-  
houn County Reg i s te r  Barbara P ipp in ,  who 
w i l l  e x p l a i n  t h e  d u t i e s  and r e s p o n s i b i l i -  
t i e s  o f  c l e r k s '  and r e g i s t e r s '  o f f i c e s ;  
Thelma Braswe l l ,  t o  g i v e  t h e  overv iew o f  

RECENT MEETINGS ... 

t h e  c o u r t  system and t o  d iscuss  t h e  func-  
t i o n  of t h e  A d m i n i s t r a t i v e  O f f i c e  o f  
Courts;  and Barbara Kummel, who w i l l  ex- 
p l a i n  personnel po l  i c i e s  . 

C le rks  J u l i a  T ran t  o f  Houston County 
and S t e l l a  P ie rce  o f  Chambers County w i l l  
e x p l a i n  c r i m i n a l  and c i v i l  procedures and 
M o r r i s  Moatts,  c i r c u i t  c l e r k  i n  C h i l t o n  
County, w i l l  t a l k  about f i n a n c i a l  proce- 
dures. Jane Sniith of Madison County w i l l  
d iscuss s e r v i c e  o f  process, appeals and 
purchasing. B i l l y  Harbin,  c l e r k  o f  Madi- 
son County, w i l l  speak on app rop r i a te  
nieans o f  dea l i ng  w i t h  t h e  p u b l i c  i n  t h e  
o f f i c e  and Venet te  Hooks o f  South Cent ra l  
B e l l  w i l l  demonstrate proper  use o f  t h e  
t e l  ephone. 

... Juvenile Judges 
A t  the recent meeting of the Association of Juvenile Court Judges, held i n  sinning- 

ham on June 3-4, new o f f icers  were elected.  They are A. Ted Bozeman, Lomdes County 
District  Judge, President; Aubrey Ford J r . ,  Macon County Dist22ict Judge, 1st  Vice 
President; William 0. Winston, Lamar County Distr ic t  Judge, 2nd Vice President; Dwight 
Hixon, Bullock County Distr ic t  Judge, Secretary-Treasurer. The association also adopted 
a new name; it w i l l  now be known. as the Alabama Council of Juvenile and Family Court 
Judges. Pictured here are scenes from the meeting. 



... Clerks and Registers 
A2aba.m~ clerks and registers  held the ir  s m e r  meeting a t  Gulf State Park June 10-12. 

The new of f icers  of the Association are Barbara A. Pippin, Calhoun County Register, 
President; G. Ronald Hamell, Swnter County Clerk and Register, 1st  Vice President; 
L. Polly Conzndi, Jefferson County Clerk, 2nd Vice President; Jerry P. T r m e l l ,  Chero- 
kee County Clerk, 3rd Vice President; Evelyn Perkins, Court Clerk i n  the Talledega C i r -  
cui t  Clerk's Office, Secretary-Treasurer. Below are scenes from the recent meeting. 

TRAINING PLANNED FOR INSTRUCTORS OF DUI COURT REFERRAL SCHOOLS 

Annual ly, the Alabama Judicial Col- 
lege provides in-service training for 
instructors at DUI Court Referral Schools. 
The 1982 session is scheduled in Mont- 
gomery on August 5-6. The workshop is 
designed to inform the instructors of new 
teaching methods as well as to discuss 
tried and true methods of instruction for 
the adult 1 earner. 

Information about dealing with alcohol 
and drugs will be presented by Ron B. 
Yount Jr. and effective use of visual 
aids will be explained by John Dove of 
Tuscalocsa. Additionally, an idea swap 
is scheduled with various instructors 
serving as group leaders. During the 
second day, Dr. Phillip Bromley of Pen- 
sacola will demonstrate effective tech- 
niques for teaching adul ts . 
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The "P red i ca te  Ques t ion  Manual ," made 
p o s s i b l e  by a g r a n t  f rom t h e  Alabama Law 
Enforcement P lann ing  Agency and pub1 i shed 
by t h e  O f f i c e  of Prosecu t ion  Serv ices ,  i s  
now a v a i l a b l e  t o  judges through t h e  Ad- 
m i n i s t r a t i v e  O f f i c e  o f  Courts.  

Any t r i a l  judge d e s i r i n g  a copy o f  
t h i s  manual should address t h e  reques t  
t o  t h e  a t t e n t i o n  o f  Ms. Evelyn Moore a t  
t h e  A d m i n i s t r a t i v e  O f f i c e .  

CffRNGE /N PROMOTION POLICY 

The p o l i c y  o f  "Employment Rates/Promo- 
t i o n  Appointments ," conta ined  i n  paragraph 
3-a, page 11-8 o f  t h e  UJS Personnel Proce- 
dures Manual, i s  now i n  e f f e c t .  The ear -  
l i e r  r e s t r i c t i o n  t o  one-step r a i s e s  on 
promot ion has been l i f t e d ,  and upon p ro -  
mot ion, t h e  s a l a r y  r a t e  o f  an employee 
s h a l l  be inc reased  t o  t h a t  r a t e  i n  t h e  
h i ghe r  s a l a r y  grade ( range)  which w i l l  
p rov ide  an inc rease  o f  f o u r  s teps i n  t h e  
pay p lan,  o r  t o  t h e  minimum r a t e  of t h e  
new c l ass ,  whichever i s  g r e a t e r .  However, 
advancement t o  t h e  Exemplary Performance 
Sec to r  o f  t h e  pay p lan,  upon promotion, 
i s  n o t  au tho r i zed .  

There i s  no change a t  t h i s  t i m e  t o  t h e  
p r e v i o u s l y  announced r e s t r i c t i o n s  l i m i t -  
i n g  o t h e r  r a i s e s  t o  one-step. T h i s  r e -  
s t r i c t i o n  was imposed by t h e  S t a t e  Per- 
sonnel Board, b u t  t h e r e  i s  a poss i  b i l  i t y  
t h a t  i t  w i l l  be l i f t e d  May 20, 1983. 

The Finance Department o f  t h e  S t a t e  of 
Alabama has nego t i a ted  c o n t r a c t s  w i t h  
t h r e e  v e h i c l e  r e n t a l  agencies.  The con- 
t r a c t s  a r e  w i t h  Budget Rent-a-Car, A v i s  
Rent-a-Car and H e r t z  Corpora t ion ,  and 
covers t h e  p e r i o d  o f  J u l y  1, 1982, t h r u  

.June 30, 1983. These c o n t r a c t s  were 
nego t i a ted  i n  o r d e r  f o r  S t a t e  agencies 
and t h e i r  employees t o  have a v a i l a b l e  
d iscoun ted  r e n t a l  v e h i c l e s  on a n a t i o n -  
wide bas i s .  These r e n t a l  d i scoun ts  a r e  
a v a i l a b l e  t o  a l l  UJS o f f i c i a l s  and em- 

ployees whether t h e  r e n t a l  i s  r e l a t e d  
t o  business o r  personal use. However, 
re imbursab le  expenses a re  o n l y  those  
t h a t  a r e  business r e l a t e d .  

I n  o rde r  t o  encourage t h e  use o f  these 
d iscoun ts ,  t h e  S t a t e  Compt ro l le r  now r e -  
q u i r e s  t h a t  a r e c e i p t  be p rov ided  on a l l  
c l a ims  f o r  reimbursement. Therefore,  on 
a l l  c la ims  f o r  reimbursement i n v o l v i n g  
r e n t a l  veh i c l es ,  a r e c e i p t  must be a t -  
tached f rom Av is ,  Budget Rent-a-Car o r  
He r t z .  I n  those cases where none of t h e  
above agencies a r e  a v a i l a b l e ,  o r  lower  
r a t e s  can be obta ined,  a l e t t e r  of ex- 
p l a n a t i o n  must be a t tached t o  a l l  c la ims  
f o r  reimbursement. 

Each company has p rov ided  t h e  Admini- 
s t r a t i v e  O f f i c e  o f  Courts w i t h  I D  cards 
o r  s t i c k e r s .  Anyone who has ques t ions  
rega rd ing  t h e  r e n t a l  o f  v e h i c l e s  o r  who 
needs an I D  c a r d  o r  s t i c k e r ,  con tac t  Lynn 
Ward a t  t h e  A d m i n i s t r a t i v e  Of f ice.  

COUR T C L E M  
TESTING M T E S  SET 

W r i t t e n  t e s t s  f o r  Cour t  C l e r k  I t h r u  V I  
w i l l  be admin is te red  i n  t h e  f o l l o w i n g  Ala-  
bama c i t i e s  on t h e  dates i n d i c a t e d :  J u l y  
17, Florence, Gadsden , Tuscal oosa and 
Montgomery; J u l y  24, Dothan and A1 exander 
C i t y ;  J u l y  31, Birmingham and Mobi le ;  
August 14, F lorence,  H u n t s v i l l e  and Tusca- 
loosa;  August 21, Gadsden, Dothan, Alexan- 
de r  City and Montgomery; August 28, B i r -  
mingham and Mobi le .  

The UTC Cont ro l  U n i t  o f  t h e  Admin is t ra -  
t i v e  O f f i c e  of Cour ts  reques ts  t h a t  a l l  
l aw  enforcement agencies who have n o t  r e -  
t u rned  o rde r  form UTC-12 f o r  t h e  un i f o rm  
t r a f f i c  t i c k e t  o rder ,  do so immediate ly .  

The AOC must i n i t i a t e  a reques t  f o r  
t h e  purchase of UTC books i n  e a r l y  J u l y  
so t h e  books w i l l  be a v a i l a b l e  f o r  t h e  
d i s t r i b u t i o n  t o  t h e  user  agencies i n  Jan., 
1983. I n  o rde r  t o  do t h i s ,  t h e  number of  
needed books must be determined as e a r l y  
as p o s s i b l e  i n  J u l y .  

If any agency does n o t  need t i c k e t s  
f o r  1983, t h e  o r d e r  form should s t 1  11 be 
r e tu rned  I n d i c a t i n g  such. 
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United States Supreme Court 

Reexamines Wanantless ,Searches Of Automobiles 

The Supreme Cour t  o f  t h e  U n i t e d  S ta tes  r e c e n t l y  had occas ion t o  reexamine i t s  
e a r l i e r  p o s i t i o n  rega rd ing  t h e  p e r m i s s i b l e  scope o f  wa r ran t l ess  searches o f  au to-  
mob i l es  i n  t h e  case o f  _United S ta tes  v. Ross, 50 L W 458 (June 1, 1982). Seek- 
i n g  t o  c l e a r  up c o n f l i c t i n g  i n t e r p r e t a t i o n s  o f  t h e  o p i n i o n s  rendered i n  t h e  Chad- 
wick ,  Sanders and Robbins cases, t h e  Cour t  h e l d  t h a t  where p o l i c e  o f f i ce rs .have  
l e g i t i w s t o p p e d  an automobi le  and have probab le  cause t o  b e l i e v e  cont raband 
i s  concealed somewhere w i t h i n  it, t h e y  may conduct a  wa r ran t l ess  search o f  eve ry  
p a r t  o f  t h e  v e h i c l e  and i t s  contents ,  i n c l u d i n g  a l l  c o n t a i n e r s  and packages t h a t  
may conceal  t h e  o b j e c t  of  t h e  search. The Cour t  exp ress l y  r e j e c t e d  a  " con ta ine r -  
type"  d i s t i n c t i o n  ho ld ing ,  "The scope o f  t h e  search i s  n o t  d e f i n e d  by t h e  n a t u r e  
of t h e  c o n t a i n e r  i n  which t h e  contraband i s  secre ted.  Rather  i t  i s  def ined by 
t h e  o b j e c t  of t h e  search and t h e  p laces i n  which t h e r e  i s  probab le  cause t o  be- 
l i e v e  t h a t  i t  may be found." 

I n  Ross, a c t i n g  on i n fo rma t i on  f rom a r e l i a b l e  i n f o r m a n t  t h a t  t h e  defendant 
was s e l l i n g  n a r c o t i c s  o u t  of  t h e  t r u n k  o f  h i s  car ,  p o l  i c e  o f f i c e r s  se i zed  and 
conducted an on- the-spot  wa r ran t l ess  search o f  a  c l osed  brown paper bag found i n  
t h e  t r u n k  of  t h e  suspec t ' s  ca r .  Upon opening t h e  bag, t h e  o f f i c e r s  d i scove red  
g l a s s i n e  bags c o n t a i n i n g  w h i t e  powder, which was l a t e r  determined t o  be he ro in .  
A  l a t e r  w a r r a n t l e s s  search o f  t h e  c a r  a t  p o l i c e  headquar ters  revea led  a  z i ppe red  
l e a t h e r  pouch i n  t h e  t r u n k  o f  t h e  ca r ,  c o n t a i n i n g  $3,200 i n  cash. P r i o r  t o  
t r i a l ,  t h e  defendant moved t o  suppress t h e  h e r o l n  found i n  t h e  paper bag and t h e  
money found i n  t h e  pouch. A f t e r  conduct ing  an e v i d e n t i a r y  hear ing ,  t h e  D i s t r i c t  
Cour t  den ied t h e  de fendan t ' s  mo t i on  t o  suppress, A t  t r i a l  t h e  ev idence was i n -  
t roduced and t h e  defendant was conv i c ted  f o r  possession o f  h e r o i n  w i t h  i n t e n t  t o  
d i s t r i b u t e  [ i n  v i o l a t i o n  o f  21  U.S.C., Sec t i on  841  ( a ) ] .  The defendant  appealed 
on t h e  grounds t h a t  s e i z u r e  o f  t h e  evidence w i t h o u t  a  wa r ran t  v i o l a t e d  h i s  4 t h  
Amendment r i g h t s  and such ev idence was e r roneous l y  admi t t ed  and cons ide red  a t  
t r i a l .  

App l y i ng  t h e  Arkansas v. Sanders t e s t  t o  determine i f  defendant possessed ."a 
reasonab le  e x p e c t a t i o n  o f  p r i v a c y "  i n  t h e  con ten ts  o f  e i t h e r  con ta ine r ,  a  t h ree -  
Judge panel  of  t h e  Cour t  o f  Appeals h e l d  t h e  wa r ran t l ess  search o f  t h e  paper bag 
was v a l i d  b u t  t h e  search o f  t h e  pouch was n o t .  The Cour t  o f  Appeals, r e h e a r i n g  
t h e  case en banc, r e j e c t e d  t h e  p a n e l ' s  d e c i s i o n  conc lud ing  t h a t  no d i s t i n c t i o n  
e x i s t e d  between t h e  two c o n t a i n e r s  and t h a t  t h e  unwarranted search o f  e i t h e r  
v l o l a t e d  h i s  4 t h  Amendment r i g h t s  and such ev idence was e r roneous l y  admi t t ed  and 
cons idered a t  t r i a l  . 

Al though t h e  C o u r t ' s  h o l d i n g  i n  Ross i s  a  s t e p  toward c l a r i f i c a t i o n  i n  t h e  
area of  t h e  law on war ran t l ess  automobi le  searches, t h e r e  may s t i l l  e x i s t  con- 
f us ion  due t o  t h e  C o u r t ' s  a t t emp t  t o  r e c o n c i l e  t h e  Chadwick and Sanders cases 
w i t h  i t s  newly announced r u l e .  The m a j o r i t y  op in ion ,  r e v i e w i n g  t h e  o p i n i o n  of  
t h e  Cour t  o f  Appeals s i t t i n g  en banc, p o i n t e d  o u t  i n  a  Footnote  " t h a t  i n  t h i s  
case, t h e  in formant  t o l d  t h e  p o l i c e  t h a t  Ross had n a r c o t i c s  i n  t h e  t r u n k  o f  h i s  
car .  No s p e c i f i c  c o n t a i n e r  was i d e n t i f i e d . "  

The Supreme Cour t  a t tempted t o  d i s t i n g u i s h  t h e  searches t h e y  condemned i n  
Chadwick and Sanders from t h e  i n s t a n t  case by s t a t i n g  t h a t ,  t he re ,  t h e  luggage 
a n d t h e  automobi le  was t h e  "suspected focus  of  t h e  contraband" and t h e  
c o i n c i d e n t a l  r e l a t i o n s h i p  between t h e  automobi le  and t h e  contraband caused by 
p l a c i n g  t h e  c o n t a i n e r  t h e r e i n  would n o t  rende r  t h e  automobi le  excep t i on  of  
C a r r o l l  a p p l i c a b l e .  As J u s t i c e  Marsha l l  p o i n t s  o u t  i n  h i s  d i s s e n t i n g  o p i n i o n ,  
-rt may be suggest ing  t h a t  " t h e  Government must show t h a t  t h e  i n v e s t i -  
g a t i n g  o f f i c e r  knew enough b u t  n o t  t o o  much, t h a t  he had s u f f i c i e n t  knowledge 
t o  know e x a c t l y  where t h e  contraband was l oca ted ' '  b e f o r e  t h e  wa r ran t l ess  search 
of  a  c o n t a i n e r  found w i t h i n  an automobi le  i s  j u s t i f i e d  under t h e  au tomob i l e  
except ion .  
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ATTORNEY GENERAL OPINIONS 

City Employees May P a r t i c i  pate 

I n  County And S ta te  

I Pol i t i c a l  A c t i v i t i e s  

I n  an op in ion  dated June 4 ,  1982, the  
a t t o r n e y  General determined tha t ,  notwi t h -  

standing t h e  prov is ions  o f  t h e  Anniston 
C i v i l  Serv ice Act, c i t y  employees may par- 
t i c i p a t e  i n '  county and s t a t e  p o l i t i c a l  
a c t i v i t i e s  t o  t h e  same ex ten t  as any o the r  
c i t i z e n .  City employees cannot, however, 
p a r t i c i p a t e  i n  c i t y  p o l i t i c a l  a c t i v i t i e s .  

The Anniston C i v i l  Serv ice Act  p r o h i b i t s  
a c i t y  employee from p a r t i c i p a t i u g  i n  any 
p o l i t i c a l  a c t i v i t i e s  whatsoever. The pro- 
v i s i o n s  o f  t h i s  Act  a re  i n  c o n f l i c t  w i t h  
Sect ion 17-1-7, Code o f  Alabama 1975, which 
permits c i t y  employees t o  p a r t i c i p a t e  i n  
county and s t a t e  pol  i t i c a l  a c t i v i t i e s .  The 
At torney General determined t h a t  t h e  enact- 
ment o f  Sect ion 17-1-7 i m p l i e d l y  repealed 
the  i ncons is ten t  p o r t i o n  o f  Sect ion 15 o f  
t he  Anniston C i v i l  Serv ice Act  s ince Sec- 
t i o n  17-1-7 covers t h e  sub jec t  mat ter  o f  a 
former law (Anniston C i v i l  Serv ice Act)  
and i s  i ncons is ten t  w i t h  i t  and e v i d e n t l y  
intended t o  supersede and take t h e  p lace o f  
it. 

@ Notary Pub1 i c  - Oaths Of Of f ice 

On May 10, 1982, the  At to rney General 

issued an op in ion  on t h e  quest ion o f  wheth- 
e r  a notary  p u b l i c  may administer  t h e  oath 
o f  o f f i c e  t o  an e lec ted s t a t e  o r  county 
o f f i c e r .  The At torney General he ld  t h a t  a 
notary  pub1 i c  i s  empowered t o  administer  
the  oath o f  o f f i c e ,  c i t i n g  Sect ion 36-4-1, 
Code o f  Alabama 1975, which provides t h a t :  

" I n  a l l  cases i n  which i t  i s  
no t  otherwise provided by law, 
the  oaths o f  o f f i c e  may be 
administered by any o f f i c e r  
author ized t o  admi n i  s t e r  an 
oath.. ." 

The At to rney General a1 so c i t e s  Sect ion 
36-20-5(1), Code o f  Alabama 1975, which 
g ives a no ta ry  p u b l i c  the  power t o  admin- 
i s t e r  an oath. 

The At to rney General noted t h a t  Sect ion 
36-4-1 says, " I n  a l l  cases i n  which i t  i s  
no t  otherwise provided by law ...," i n d i -  
c a t i n g  t h a t  p a r t i c u l a r  o f f i c e s  may have 
more s p e c i f i c  requirements. 

Constabl es . - Dut ies , Powers And 

Compensation 

The At torney General issued a formal 
op in ion  dated May 18, 1982, i n  response t o  
an i n q u i r y  from t h e  S h e r i f f  o f  DeKal b 
County concerning t h e  powers, d u t i e s  and 
compensation o f  constabl es. Reviewing the  
Code p rov i s ions  which r e l a t e  t o  t h e  o f f i c e  
o f o n s t a b l e ,  t he  At to rney General he ld  
t h a t  t h e  o n l y  a u t h o r i t y  which a sher i f f  
has over constables w i t h i n  t h e i r  county i s  
the  power t o  sumon them t o  a t tend  c i r c u i t  
cour t .  

The At to rney General a l so  made the  f o l -  
lowing observat ions: 

1. The d u t i e s  o f  constable are def ined 
i n  Sect ion 36-23-6 o f  t he  Code. 

2. A constable, as conservator o f  t h e  
peace, has t h e  power o f  a r r e s t  w i t h -  
i n  h i s  county and may make such an 
a r r e s t  w i t h  o r  w i thou t  a warrant. 
Sect ion 36-23-5, 

3. A constable may execute a search 

(Continued On Page 1 4 )  
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.warrant which i s  d i rec ted t o  him by 
a lawfu l  author i ty .  Sections 15-5-5 
and 15-5-7. 

4, A constable i s  required t o  serve 
c i v i l  process when d i rec ted t o  do so 
by a lawfu l  au thor i t y .  Section 
36-23-6 and Rule 4 . l (b ) ,  ARCP. 

5. Fees f o r  serv ice o f  c i v i l  process 
due constables are ou t l i ned  i n  Sec- 
t i o n  12-19-92 (as amended) and are 
t o  be paid from the county treasury. 
Section 12-19-94. 

6. Only those fees authorized under the 
uniform fee system may be charged 
and co l lec ted.  Section 12-19-94. 

7. A constable cannot serve i n  a law 
enforcement pos i t i on  (i.e., be depu- 
t i zed)  wi thout  meeting the requ i re-  
ments o f  the Peace O f f i ce r ' s  Stan- 
dards and Tra in ing Act. 

Peace Of f i ce rs  Train ing And Standards 

Act - Applicable To Special Deputies/ 

Constables Appointed P r i o r  To Act 

I n  an opinion issued May 21, 1982, the 
Attorney General he1 d t h a t  persons serving 
as special deputies o r  a u x i l i a r y  deputies 
p r i o r  t o  the passage o f  the Peace O f f i ce r s  
Standards and Tra in ing Act  would be requ i r -  

ed t o  meet the requirements o f  the  Act be- 
fore becoming 1 aw enforcement o f f i ce r s  w i t  
powers o f  ar res ts .  rn 

This opinion also explained that ,  un l i ke  
the o f f i c e  o f  She r i f f ,  s ince the o f f i c e  of 
constable i s  a s ta tu to ry  creation, the leg- 
i s l a t u r e  can set  qua l i f i ca t i ons  f o r  hold ing 
o f f i c e  wi thout  the passage o f  a const i tu-  
ti onal amendment . 

County Racing Commissioner 

May Hold Of f ice  While Serving 

County E lec t i ve  O f f i ce  

I n  an opinion dated A p r i l  30, 1982, and 
released on June 8, 1982, the Attorney Gen- 
e ra l  has said t h a t  a County Racing Commis- 
sioner may seek an e l ec t i ve  county j u d i c i a l  
pos i t i on  whi le  cont inuing t o  hold the posi-  
t i o n  o f  Racing Comnissioner. The p a r t i c u l a r  
loca l  ac t  involved here (Act  No. 2431, 1971, 
as amended - Mobile County) does no t  pro- 
h i b i t  the Commissioners from running f o r  
off ice. O f  course, if elected, t h i s  persol. 
would no t  be able t o  hold the two of f ices.  

Chief Juveni le Probation O f f i ce r  

May Not Serve As 

Chairman Of County Commission 

I n  two separate opinions issued on A p r i l  
29 and 30, 1982, respect ive ly  the Attorney 
General has r u l e d  t h a t  a ch ie f  j uven i l e  pro- 
bat ion o f f i c e r  may no t  hold t h a t  pos i t i on  
and the pos i t i on  o f  Chairman o f  the County 
Comnission, simultaneously. A1 though no t  
proh ib i ted under the cons t i t u t i ona l  prov i -  
sions o f  Section 280, p roh ib i t i ng  holding 
two o f f i c e s  o f  p r o f i t ,  the Attorney General 
opined t h a t  due t o  the nature o f  the o f f i c e  
o f  Juveni le probation o f f i c e r  (e. 
county employee, a t  l e a s t  i n  p a r t  3" the a com- 
mon law p r i n c i p l e  preventing an ind iv idua l  
from holding two incompati b l e  o f f i c e s  simul- 
taneously, would apply: 

" I n  t h a t  the Probation O f f i c e r  receives @ 
h a l f  of h i s  sa lary  from the county, he i s  
t o  be considered a county employee, a t  l e a s t  
i n  part." 

(~ontinued On Page 15) 
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E l e c t i o n  Cont r ibu t ions  

I n  an op in ion  dated May 21, 1982, t he  
At to rney  General determined t h a t  p r i o r  t o  
t h e  pr imary e l e c t i o n ,  a  co rpo ra t i on  may 
make t h e  maximum c o n t r i b u t i o n  o f  $1,000 

o  a  p o l i t i c a l  committee, $500 f o r  t h e  
e r i m a r y  e l e c t i o n  and $500 f o r  t h e  general 

e l e c t i o n .  However, because the re  i s  no 
c e r t a i n t y  p r i o r  t o  t h e  pr imary e l e c t i o n  
t h a t  a  r u n o f f  e l e c t i o n  w i l l  be held, con- 
t r i b u t i o n s  f o r  t he  r u n o f f  may n o t  be made 
u n t i l  i t  i s  determined t h a t  t he re  w i l l  be 
a  r u n o f f  e l e c t i o n .  Subsequent t o  t he  p r i -  
mary e l e c t i o n ,  i f  i t  i s  determined t h a t  a  
runoff e l e c t i o n  w i l l  be held, then a  cor -  
po ra t i on  may make an a d d i t i o n a l  $500 con- 
t r i b u t i o n  t o  t h e  p o l i t i c a l  committee f o r  
the  runoff  e l e c t i o n .  

Supernumerary D i s t r i c t  Att0rne.y 

Cannot Serve On County 

Board O f  Education 

I n  an op in ion  dated A p r i l  29, 1982, t h e  
At torney General determined t h a t  a  Super- 
numerary D i s t r i c t  A t to rney  may n o t  a t  t h e  
same t ime ho ld  t h a t  o f f i c e  and serve as a  
member o f  t h e  County Board o f  Education. 

@ 0 t h  o f f i c e s  a re  determined t o  be "o f f i . ces  
f p r o f i t "  w i t h i n  t h e  meaning o f  Sec t ion  

280 o f t h e  C o n s t i t u t i o n  of Alabama, 1901. 
Therefore, one who holds both o f f i c e s  

would do so i n  v i o l a t i o n  o f  t he  Const i tu-  
t i o n  and Sect ion 36-2-1, Code o f  Alabama. 

P o l i t i c a l  Cont r ibu t ions  - 
Stock Insurance Companies 

On June 4, 1982, t he  At torney General 
r u l e d  t h a t  s tock  insurance companies may 
make 1101 i t i c a l  c o n t r i b u t i o n s  c i  t i n s  Sec- 
t i o n  10-2~-336,  Code o f  Alabama 1975, 
which speci f ica1l .y  provides t h a t  t h e  pro- 
v i s i ons '  o f  t h e  business corpora t ions  chap- 
t e r  of the  Code of  Alabama s h a l l  apply t o  
insurance companies. 

Voter R e i d e n t i f i c a t i o n  - 
Chal 1  enged Voters 

On June 4, 1982, t h e  At torney General 
r u l e d  nega t i ve l y  on the quest ion of whether 
persons who have n o t  r e i d e n t i f e d  as q u a l i -  
f i e d  vo ters  w i t h i n  the  prescr ibed t ime may 
be r e i d e n t i f i e d  a t  p o l l i n g  places by p o l l  
workers. 

I n  h i s  response, t he  At torney General 
c i t e d  Ac t  No. 455, Acts o f  Alabama 1981, 
which prov ides t h a t  i f  a  q u a l i f i e d  e lec-  
t o r ' s  name has been purged from t h e  1  i s  t 
of q u a l i f i e d  e l e c t o r s  f o r  f a i l u r e  t o  r e -  
i d e n t i f y ,  he must appear before t h e  Board 
o f  Registers a t  l e a s t  10 days p r i o r  t o  t h e  
e l e c t i o n  i n  which he in tends t o  vote. 

The At to rney  General a l s o  r e f e r s  t o  
Sect ions 17-12-1 through 17-12-8, Code o f  
Alabama 1975, which provides t h a t  a  person 
n o t  on t h e  l i s t  o f  r e g i s t e r e d  vo te rs  may 
c a s t  a  chal lenged b a l l o t  on e l e c t i o n  day 
f o l  low ing s a t i s f a c t i o n  o f  c e r t a i n  procedu- 
r a l  requirements a t  t h e  p o l l s .  

Absentee B a l l o t s  - E l e c t i o n  O f f i c i a l s  

On June 4, 1982, t h e  At torney General 
issued an op in ion  s t a t i n g  t h a t  an absentee 
e l e c t i o n  manager may mark, stamp o r  o ther -  
wise i n d i c a t e  on the  absentee b a l l o t  any 
races i n  which t h e  absentee v o t e r  i s  i n -  
e l i g i b l e  t o  c a s t  a  vote. The At torney 
General a lso  noted a  p r i o r  op in ion  on t h i s  
ques t ion  dated March 3, 1982. 

(Continued On Page 16)  
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Fee For Post-Judgment I n t e r r o g a t o r i e s  

I n  an op in ion  dated May 10, 1982, t h e  
At torney General determined t h a t  an addi- 
t i o n a l  f i l i n g  fee  should be p a i d  t o  the  
c l e r k  when a motion i s  f i l e d  request ing 
t h a t  t h e  defendant be he ld  i n  contempt of 
c o u r t  f o r  f a i l u r e  t o  answer post-judgment 
i n t e r r o g a t o r i e s  o r  f o r  f a i l i n g  t o  appear 
a t  post-judgment deposit ions. 

J u d i c i a l  Sal es 

The At torney General was r e c e n t l y  asked 
whether the  fee  prescr ibed i n  Sect ion 
12-19-23, Code o f  Alabama 1975, should be 
c o l l e c t e d  i n  the  f o l l o w i n g  s i t u a t i o n :  

1. On December 24, 1980, a mortgage 
foreclosure sa le  occurred; 

2. On August 14, 1981, t h e  Court autho- 
r i z e d  and d i rec ted  the  Admin is t ra tor  
o f  t he  Estate t o  redeem the  r e a l  
es ta te  from the purchaser a t  t h e  
fo rec losure  sale; 

3. On November 11, 1981, t h e  Court 
awarded summary judgment on a com- 
p l a i n t  seeking spec i f i c  performance 
o f  a con t rac t  f o r  t he  purchase and 
sa le  o f  rea l  estate.  The Register  
was ordered t o  serve as Master, and 
t o  rece ive  the purchase money from 

the  con t rac t  and handle the  redemp- 
t i on .  

I n  an op in ion  dated A p r i l  29, 1982, the  
At torney General, c i t i n g  an e a r l i e r  opin-  
ion, noted t h a t  a j u d i c i a l  sa le  i s  any 
sa le  which i s  ordered by a c o u r t  and sub- 
j e c t  t o  i t s  conf i rmat ion,  regardless of 
whether the  person handl ing the  d e t a i l s  of 
t he  sa le  i s  an o f f i c e r  o f  t h e  c o u r t  f o r  
o ther  purposes. 

With respect  t o  the  fac tua l  s i t u a t i o n  
presented, the  Attorney General concl uded 
t h a t  o n l y  the  foreclosure sa le  q u a l i f i e d  
as a j u d i c i a l  sale, bu t  t h a t  the  fee should 
n o t  be c o l l e c t e d  i n  t h i s  instance s ince the  
sa le  occurred p r i o r  t o  t h e  e f f e c t i v e  date 
o f  Sect ion 12-19-23, supra. The op in ion  
a1 so noted t h a t  redemptions a re  reacqu is i  - 
t i o n s  o r  repurchases and a re  fundamentally 
d i f f e r e n t  from sales and thus n o t  inc luded 
fo r  purposes o f  Sect ion 12-19-73. 

Candidates - Voter R e i d e n t i f i c a t i o n  

I n  an op in ion  dated May 21, 1982, t h e  a 
Attorney General r u l e d  a f f i r m a t i v e l y  on 
the  quest ion o f  whether a person who has 
n o t  r e i d e n t i f i e d  under t h e  terms o f  Ac t  
81-224 can q u a l i f y  as a candidate i n  
e i t h e r  the  pr imary o r  general e lec t i ons  
of 1982. 

Since Act  81-224 i s  a v o t e r  r e i d e n t i -  
f i c a t i o n  law app ly ing  t o  Sumter County, 
i t s  implementation does n o t  a f f e c t  a 
person's q u a l i f i c a t i o n  f o r  o f f i c e  i n  t h a t  
county. Addressing t h e  candidate 's  e l  i g i  - 
b i l  i t y  t o  vote, t he  At torney General c i t e s  
Sect ion 17-16-12, Code o f  Alabama 1975, 
which requ i res  a candidate be e l i g i b l e  t o  
vo te  and Sections 17-12-1 through 17-12-8, 
Code o f  Alabama, 1975 which provides f o r  a 
q u a l i f i e d  e l e c t o r  t o  vo te  by cas t i ng  a 
challenged b a l l o t ,  even i f  he has not  r e -  
i d e n t i f i e d .  

The At torney General concl udes t h a t  
s ince f a i l u r e  t o  r e i d e n t i f y  does n o t  pre-  
clude v o t i n g  by a q u a l i f i e d  e l e c t o r ,  
n e i t h e r  w i l l  i t  d i s q u a l i f y  a candidate 
f o r  o f f i c e  who i s  e l i g i b l e  t o  vote. @ 

(Continued On Page 1 7 )  
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"The former c o n f l i c t  o f  i n t e r e s t  s t a t -  
u t e  s p e c i f i c a l l y  appl i c a b l e  t o  county o f -  
f i c e r s  found a t  Code of Alabama 1975, Sec- 
t i o n  36-10-8 has been repealed. As s ta ted  
i n  an op in ion  o f  the  At to rney  General t o  
r. Green dated November 21, 1979, t he  
s i t i o n  o f  c h i e f  p robat ion  o f f i c e r  i s  n o t  

e p u b l  i c  o f f i c e  and there fore ,  does n o t  
come w i t h i n  the  p r o h i b i t i o n  o f  Sect ion 280 
o f  t h e  C o n s t i t u t i o n  o f  Alabama 1901 f o r -  
b idd ing  one t o  hold more than one o f f i c e  
of p r o f i t .  Thus, t he re  a re  no o the r  spe- 
c i f i c  c o n s t i t u t i o n a l  o r  s t a t u t o r y  p r o v i -  
s ions which would prevent  a  county proba- 
t i o n  o f f i c e r  f rom serv ing  on t h e  county 
emission. 

"However, t he re  does e x i s t  a  comon law 
incompati  b i l  i t y  o f  o f f i c e s  t h a t  prevents 
an i n d i v i d u a l  from serv inq  i n  these ~ o s i -  
t i o n s  simultaneously. code o f  ~ l a b a m a  
1975, Sect ion 1-3-1 s ta tes  as fo l l ows :  

I The Supreme Court o f  Alabama discussed 
t h i s  ~ r o h i b i t i o n  aga ins t  ho ld ing  incompati-  
b l e  o f f j c e s  i n  ~ c o t t  v. ~ t r o b a c h ,  49   la. 
477. The Court s tated:  

'The common law o f  England, so f a r  
as i t  i s  no t  i n c o n s i s t e n t  w i t h  the  
Cons t i t u t i on ,  1  aws and i n s t r u c t i o n s  o f  
t h i s  s ta te ,  s h a l l ,  together  w i t h  i n s t i -  
t u t i o n s  and laws, be the  r u l e  o f  de- 
c i s i o n s  and s h a l l  cont inue i n  fo rce ,  
except as from t ime t o  t ime i t  niav be 
a l t e r e d  o r  repealed by the  l e g i s l a t u r e .  ' 

"Thus, common law p r o h i b i t i o n  aga ins t  
t h e  ho ld ing  o f  incompat ib le and incons is -  
t e n t  o f f i c e s  would remain i n t a c t  i n  Alabama. 

'The comnon law p r o h i b i t e d  the  hold-  
i n g  o f  incompat ib le and i n c o n s i s t e n t  
o f f i c e s .  I t  d i d  n o t  dec la re  vo id  the  
appointment o f  a  person t o  a  second of- 
f i c e  incompat ib le w i t h  t h e  f i r s t .  But  
i t  declares the  acceptance o f  the  second 
o f f i c e ,  i pso  fac to ,  vacated the  f i r s t .  
The acceptance o f  t he  second was an ab- 
s o l u t e  de terminat ion  o f  t h e  o r i g i n a l  
o f f i c e ,  l eav ing  no shadow o f  t i t l e  i n  
t he  o r i g i n a l  possessor, so t h a t  n e i t h e r  
a  motion nor  quo warranto was necessary 
be fore  another could be appointed o r  
e lected.  I n c o m p a t i b i l i t y  o f  o f f i c e s  
ex i s ted  a t  common law, when from the  
nature  o f  t h e  o f f i c e s - - t h e  respec t i ve  
d u t i e s  they imposed, o r  t he  r e l a t i o n  
they bore t o  each o ther - -o r  pure con- 
s ide ra t i ons  o f  p u b l i c  p o l i c y ,  t he re  was 
a  man i fes t  improp r ie t y  i n  one incumbent 
r e t a i n i n g  both. ( C i t a t i o n s  omi t ted ) .  ' 

"Considering t h e  above statement regard- 
i n g  common law i n c o m p a t i b i l i t y  o f  o f f i c e s ,  
the  At torney General i s  o f  t h e  op in ion  t h a t  
due t o  the  na ture  o f  t he  o f f i c e s  o f  Chief  
Probat ion O f f i c e r  o f  the  County Juven i l e  
Court  and Chairman o f  t h e  County Comnission, 
t h e i r  respec t i ve  du t ies ,  t he  r e l a t i o n  t h a t  
these o f f i c e s  bear t o  each o the r  and con- 
s ide ra t i ons  o f  pub1 i c  p o l i c y ,  an i n d i v i d u a l  
i s  p r o h i b i t e d  from serv ing  i n  these pos i -  
t i o n s  simultaneously. 

"The quest ion which you posed should 
a1 so be presented t o  the  S ta te  E th i cs  Com- 
miss ion  f o r  cons idera t ion  under the  Sta te  
E th i cs  Law." 

S ta te  Responsi b i l  i ty  For Costs 

I n  Transport ing S ta te  Pr isoner  

I n  an op in ion  re leased on June 4, 1982, 
the  At to rney  General discussed the  S t a t e ' s  
r e s p o n s i b i l i t y  f o r  t h e  cos ts  invo lved i n  
t r a n s p o r t i n g  pr isoners  i n t e r s t a t e  i n  v a r i -  
ous s i t u a t i o n s .  Due t o  the  probable i n -  
t e r e s t  i n  t h i s  op in ion ,  i t  i s  r e p r i n t e d  
here i n  f u l l  : 

(Continued On Page 1 8 )  
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"QUESTION ONE. We are w i l l i n g  t o  i n -  
q u i r e  as t o  which e n t i t y  i s  u l t i m a t e l y  r e -  
sponsi b l  e  f o r  payment f o r  t ranspor t i ng  
pr isoners  f rom other  s ta tes  t o  the  var ious  
count ies o f  t h e  S ta te  o f  Alabama f o r  c r i -  
minal t r i a l s  and then back t o  o the r  s ta tes  
from complet ion o f  p rev ious ly  imposed sen- 
tences. 

"QUESTION TWO. The spec i f i c  issue i s  
who i s  responsib le f o r  t he  payment o f  ex- 
penses incur red i n  going t o  o the r  s ta tes  
t o  p i c k  up pr isoners  who have completed a  
p r i s o n  term i n  t h a t  s t a t e  and r e t u r n i n g  
them t o  Alabama t o  serve an Alabama sen- 
tence which was t o  r u n  consecut ive ly  w i t h  
t h e  sentence served i n  t h e  s i s t e r  s ta te .  

"The answer t o  quest ion one i s  found i n  
two sec t ions  o f  t he  Code of Alabama 1975. 
Sect ion 15-9-62 provides t h a t  t he  expenses 
incur red i n  b r ing ing  an accused t o  the  
S ta te  o f  Alabama s h a l l  be pa id  o u t  o f  t h e  
S ta te  Treasury. The q u a l i f y i n g  f a c t o r  i n  
t h i s  sec t i on  i s  t h a t  t he  poss ib le  punish- 
ment t o  be imposed upon conv ic t i on  must 
be t h a t  o f  confinement i n  t h e  p e n i t e n t i a r y  
of t h e  S ta te  o f  Alabama o r  death i n  order  
f o r  t h e  expenses t o  be borne by the  S ta te  
of Alabama. Sect ion 15-9-62 provides t h a t  
i n  a l l  o the r  cases (where t h e  punishment 
s h a l l  n o t  be confinement i n  the  peni ten-  
t i a r y  o r  death) t h e  expenses incur red i n  
the  t r a n s p o r t a t i o n  o f  t he  pr isoner  s h a l l  
be pa id  o u t  o f  t he  county t reasury.  

"Sect ion 15-9-65 f u r t h e r  q u a l i f i e d  Sec- 
t i o n s  15-9-61 and 15-9-62 i n  t h a t  t h e  
S h e r i f f  would be e n t i t l e d  t o  the  same f e e s a  
and expenses even though t h e  pr isoner  had 
waived e x t r a d i t i o n  from t h e  fore ign s ta te .  

"Code of Alabama 1975, Sect ion 15-9-80, 
a l so  known as t h e  Uniform Mandatory Dispo- 
s i t i o n  of Detainers Act, provides t h a t  t h e  
purpose o f  t he  Act  i s  f o r  t h e  speedy reso- 
l u t i o n  o f  charges outstanding aga ins t  a  
pr isoner,  i n c l u d i n g  d e t a i  ners based on un- 
t r i e d  indictments, i n fo rma t ion  o r  com- 
p l a i n t s .  This sec t i on  provides i n  A r -  
t i c l e  111 (e)  t h a t  should a  p r i soner  make 
a  request  f o r  a  f i n a l  d i s p o s i t i o n  of char- 
ges pending i n  a  r e c e i v i n g  s ta te ,  -(see de- 
f i n i t i o n  o f  r e c e i v i n g  s t a t e  i n  A r t i c l e  I1  
( c ) )  t he  p r i soner  s h a l l  be deemed t o  have 
waived e x t r a d i t i o n  under Sect ion 15-9-65 
e t  seq., t h e  prov is ions  o f  Sect ion 15-9-65 
would r e q u i r e  t h e  expenses associated w i t h  
the  t r a n s p o r t a t i o n  of t he  p r i soner  t o  the  
S ta te  o f  Alabama t o  be pa id  by the  State, 
cons is ten t  w i t h  t h e  l i m i t a t i o n s  o u t l i n e d  
i n  Sect ion 15-9-62. 

"Your second quest ion r e l a t e s  t o  t h e  @ r e t u r n  o f  an inmate t o  t h e  S ta te  of Alabama 
t o  begin se rv i ce  on a  sentence p rev ious l y  
imposed by the  Courts o f  t h i s  State. I n  
an op in ion  o f  t h e  At to rney General dated 
February 8, 1982, addressed t o  the  Honora- 
b l e  Jasper F ie ld ing ,  Chairman o f  t he  Coosa 
County Comi  ss ion  , t h e  At torney General 
opined t h a t  Sect ion 14-3-30, Code o f  Alabama 
1975, de f ined an inmate as being a  S t a t e  i n -  
mate upon being sentenced t o  t h e  peni ten-  
t i a r y  o f  t h e  S t a t e  o f  Alabama. Sect ion 
14-3-20 requ i res  t h e  C lerk  o f  t h e  Court t o  
imnediate ly  n o t i f y  t h e  Department o f  Cor- 
r e c t i o n s  as t o  where the  inmate i s  conf in-  
ed and t o  forward a  copy o f  t h e  judgment 
and sentence t o  the  Department o f  Correc- 
t i o n s  whereupon t h e  Department s h a l l  d i r e c t  
where t h e  inmate s h a l l  be taken f o r  con- 
f inement. It i s  t h e  op in ion  o f  t h e  At to rney 
General t h a t  once an inmate i s  sentenced t o  
the  p e n i t e n t i a r y  by the  c o u r t s  o f  t h e  S t a t e  
of Alabama and the  C lerk  o f  t h e  Court de- 
l i v e r s  t h e  necessary m a t e r i a l s  t o  t h e  
Department o f  Correct ions, t h a t  inmate i s  
i n  the  techn ica l  custody o f  t he  Department 
o f  Correct ions. Should t h e  inmate be im- 
media te ly  removed t o  a  f o r e i g n  s t a t e  f o r  

0 
(Continued On Page 19)  
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a resumption o f  a  sentence imposed i n  t h a t  
f o r e i g n  s ta te ,  t he  Department o f  Correc- 
t i o n s  should lodge a  deta iner  w i t h  the  
f o r e i g n  s t a t e  prov id ing  f o r  t h e  r e t u r n  o f  
t h e  inmate upon complet ion o f  h i s  sentence 
'n  t h e  fo re ign  s ta te .  It i s  the  op in ion  

(If t h e  At torney General t h a t  t h e  inmate i s  
t h e  techn ica l  r e s p o n s i b i l i t y  o f  t h e  Depart- 
ment o f  Correct ions even though t h a t  inmate 
i s  serv ing  a  sentence i n  the  f o r e i g n  s ta te .  
Upon complet ion o f  t he  sentence i n  t h e  f o r -  
e ign  s ta te ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  
Department o f  Correct ions t o  see t h a t  t he  
inmate i s  returned t o  t h e  penal f a c i l i t i e s  
of t h e  S ta te  of Alabama t o  begin serv ice  on 
the  sentence imposed by t h e  A1 abama Court." 

Probate O f  W i l l s  - S t a t u t e  O f  L i m i t a t i o n s  

Recently t h e  At to rney General was asked 
t o  i n t e r p r e t  Sect ion 43-1-37 o f  t h e  - Code 
which s ta tes ,  i n  p e r t i n e n t  pa r t ,  

" W i l l s  s h a l l  n o t  be e f f e c t i v e  
unless f i l e d  f o r  probate w i th -  
i n  5 years from t h e  date  o f  
the  death o f  t h e  tes ta to r . "  

I n  an op in ion  issued June 4, 1982, the  
At torney General he ld  t h a t  s ince t h i s  

r o v i s i o n  has been i n t e r p r e t e d  by t h e  
o u r t s  as a  s t a t u t e  o f  l i m i t a t i o n s ,  i n  ,, 

q r d e r  t o  bar  admission t o  probate o f  a  
t e s t a t o r ' s  w i l l  when more than 5 years has 
lapsed t h i s  issue would have t o  be spec'f- 

f t p :  
-, 

' ! y  " 
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f i c q l l y '  pleaded as an a f f i r m a t i v e  defense. 
if $he defense grovided by t h i s  sec t ion  i s  
rlot'raisc3d by the pleadings, t he  issue i s  
waiued. Rule 8(c) ,  ARCP. 

The At torney General summarized h i s  
op in ion  as fo l lows:  

"Therefore, i t  i s  the  op in ion  o f  t h i s  
o f f i c e  t h a t  Sect ion 43-1-37, Code of 
Alabama 1975, does n o t  bar t h e  admission 
t o  probate o f  a  t e s t a t o r ' s  w i l l  which i s  
sought t o  be admitted more than f i v e  years 
a f t e r  t he  t e s t a t o r ' s  death b u t  provides an 
a f f i r m a t i v e  defense t o  be s p e c i f i c a l l y  
pleaded i n  oppos i t ion  t o  the  admission of 
t he  w i l l  ." 
Videotape O f  Person Arrested For D U I  - 

Competent Evidence I n  Court 

I n  an op in ion  issued June 4, 1982, the  
At torney General he ld  t h a t  a  videotape of 
an i n d i v i d u a l  a r res ted f o r  D U I  would be 
admissib le i n  c o u r t  as competent evidence, 
provided a  wi tness t e s t i f i e s  t h a t  t he  f i l m  
accura te ly  reproduces the  ac t ions  observed 
on t h e  occasion. As a u t h o r i t y ,  t h e  A t t o r -  
ney General c i t e s  McElroy on Evidence, Sec- 
t i o n  123.06 (3rd  Ed. 1977) f o r  the general 
r u l e  i n  Alabama - "as long as the  motion 
p i c t u r e  i s  r e l e v a n t  and p roper l y  au thent i -  
cated and i d e n t i f i e d ,  i t  i s  admissib le i n  
a  c o u r t  o f  law." 

I n  response t o  t h e  f u r t h e r  quest ion as 
t o  whether the person under a r r e s t  must be 
advised o f  h i s  Miranda r i g h t s  and informed 
t h a t  he i s  being f i l m e d  and recorded, the  
At torney General d i s t i ngu ished  the  fo l low- 
i n g  f a c t  s i t u a t i o n :  

1. Where the  accused i s  f i lmed  and no 
sound recorded, the  video p o r t i o n  
would be admissib le regard1 ess of 
t he  f a c t  t h a t  no Miranda warnings 
were g iven the  accused and he was 
n o t  informed t h a t  he was being 
f i lmed.  

2. Miranda warnings need no t  be g iven 
nor  the  accused informed o f  t he  
f i l m i n g  where sound i s  employed, i f  
t h e  accused i s  no t  questioned by t h e  
pol i ce .  

(Continued On Page 201 
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3. I n  the event t h a t  accused waives 
h i s  Miranda r i gh t s ,  there i s  no 
need t o  inform him t h a t  he i s  being 
f i lmed and/or recorded. 

4. I f  the accused i s  interrogated by 
the po l i ce  on audio-videotape i n  a 
manner t h a t  may e l i c i t  an i nc r im i -  
nat ing response, M i  randa warning 
should f i r s t  be given. However, 
even i n  t h i s  s i tua t ion ,  the A t t o r -  
ney General i s  of the opinion t h a t  
he need no t  be t o l d  he i s  being 
f i 1 med o r  recorded. 

MISCELLANEOUS LEGAL NOTES 

Elect ionslAppoint ing Of f i c ia l s  

I n  Har r i s  v. Conradi, No. 80-7975, May 
13. 1982, the Jef ferson Countv Re~ub l i can  
co th i t t ee  f i l e d  a c i v i l  right; ac i i on  
against three county o f f i c i a l s  on the 
Jef ferson County Appointing Board a1 1 eg- 
ing  t h a t  such Board f a i l e d  t o  appoint, as 
near ly as pract icable,  an equal number o f  
Repu b l  i cans and Democrats as e l ec t i on  o f  - 
f i c i a l s  i n  v i o l a t i o n  of the cons t i tu t iona l -  
l y  guaranteed r i g h t  t o  vote. 

The U.S. Court o f  Appeals reversed and 
remanded the case t o  the D i s t r i c t  Court 
which had issued a permanent i n j unc t i on  
against  the defendants, hold ing t h a t  proof  

of a s ta te  infr ingement on the protected 
r i g h t  t o  vote requires more than an a l l e -  
gat ion and proof by i t s e l f  t h a t  an un- 
equal number o f  Republ icans and Democrats 

i )  
were appointed as e lec t ton  o f f i c i a l s .  'The 
Court noted t h a t  there must a lso be proof 
as t o  how t h i s  f a c t  impaired the p l a i n t i f f s  
r i g h t  t o  vote. 

SUPREME COURT CLERK OPINION 

Opinion No. 39 

I n  Opinion No. 39, dated June 7, 1982, 
the Clerk o f  the Supreme Court expressly 
overruled t h a t  po r t i on  o f  Opinion No. 28 
which held t h a t  a new f i l i n g  fee should be 
co l lec ted  upon the  f i l i n g  o f  a motion t o  
hold a par ty  i n  contempt f o r  f a i l u r e  t o  
answer in ter rogator ies .  

NOTES FROM THE APPELLATE BENCH 

The fo l low ing  are lega l  issues argued 
before the Supreme Court i n  June. * 

8 

TAXATION-ADVERTISING SUPPLEMENTS--Whether 
adver t is ing supplements p r in ted  a t  expense 
of an adver t iser  and d i s t r i b u t e d  by a 
newspaper as a supplement i s  taxable as a 
r e t a i  1. sal  e. (81-318 Ral ph Eagerton v. 

P r in t ing ) .  

WNDHENTS-FICTITIOUS DEFENDANTS--Whether 
the subs t i t u t i on  o f  a known defendant's 
name i s  proper f o r  f i c t i t i o u s  par ty  "X",  
where the p l a i n t i f f  knows name of pa r t y  
t o  be subst i tu ted a t  t ime of o r i g i n a l  
complaint, but  d i d  no t  know o f  cause o f  
ac t ion? 
(81-249, Ala. E l e c t r i c  Corp). 

STATE EMPLOYEES-TRANSFER--Does State  D i -  
r e c t o r  of Department of Pensions and Se- 
c u r i  t i e s  have author i  t v  t o  t rans fe r  s t a te  
department empl oyees t i  county departments? 
(81-136, Wil l iams) 

DEATH ACT1 ON-LIMITATIONS-- Does two-year @ sta tu te  o r  one-year s t a tu te  apply i n  an 
a1 leged product 1 i a b i  1 i t y  case? (CERTI- 
FIED QUESTION FROM FED. DIST. CT.-23, 
Daniel ) 

(Continued On Page 211 
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JURIES-CRIMINAL CASES--Can a c r im ina l  de- 
fendant be requ i red  t o  s t r i k e  from l e s s  
than a l l  t h e  qua1 i f i e d  j u r o r s  on t h e  1 i s t  

@ o r  t h e  week? ' ( ~ i s t e r ) .  
- 

VOIDABLE DEED-re: MORTGAGEE-Whether a 
deed wherein a ma te r ia l  p a r t  o f  t he  con- 
s i d e r a t i o n  i s  the  agreement t o  support t he  
quest ion f o r  l i k e ,  t h a t  i s  voidable can 
a l s o  cause a mortgage by the  grantee t o  be 
voided? (81-664-Will iams) 

"CURRENT U5E"-AD VALOREM TAXATION--Whether 
" cu r ren t  use value" i n  Alabama Code 1975, - 
Section 4-7-25.1, e t  seq., means value 
based on the  use being made of t he  proper ty  I 

o r  va lue based on a f a i r  niarket value? i 
(McWhorter - 81-344) 

LIMITATIONS OF ACTIONS-TRUTH I N  LENDING-- 
Whether a debtor  can f i l e  a counterc la im I 
t h a t  the  p l a i n t i f f / c r e d i t o r  v i o l a t e d  the  
Truth- in-Lending Act, and whether a t r u t h -  
i n - l end ing  counterc la im i s  compulsory o r  
permissive? (F le tche r  v. Pub1 i c  Finance 
81-435) 

DEFAULT JUDGMENT-APPEALAB I L  ITY OF ORDER 
SETTING ASIDE--Whether an order  g ran t ing  a 
Rule 60(b) motion t o  s e t  as ide a de fau l t  
judgment on t h e  ground t h a t  one o f  t he  
p a r t i e s  was n o t  served w i t h  process i s  
appealable? 

JURY TRIAL-APPEAL FROM DISTRICT COURT-- 
hether the  r i g h t  t o  j u r y  t r i a l  before a a i r c u i t  cour t ,  on "appeal" from a d i s t r i c t  

court,  can c o n s t i t u t i o n a l l y  be condi t ioned 
on post ing  o f  a bond o r  payment o f  a fee? 
(Scot t  v.  Kimberl i n q  - 81-438) 

I 

Authorized To Approve Offkial Bonds 

On June 15, 1982, the  Chancery Court 
o f  She1 by County, Tennessee, Case No. 
89303-2 appointed the  Tennessee Insurance 
Commissioner as RECEIVER o f  COTTON BELT 
INSURANCE COMPANY. I n  accordance w i t h  
Sect ion 27-3-20, Code o f  Alabama 1975 
the  C e r t i f i c a t e  o f  A u t h o r i t y  o f  Cotton 
B e l t  was revoked as w e l l  as the  l i censes 
of Cotton Be1 t ' s  agents, by order  of t he  
A1 abama Commissioner o f  Insurance of 
June 22, 1982. A d d i t i o n a l l y ,  s ince Cot- 
ton  B e l t  conducted business as a sure ty  
i nsu re r  i n  A1 abama i n  accordance w i t h  
Sect ion 27-3-22(c), Code o f  Alabama 1975, 
t h i s  supplemental n o t i c e  i s  provided t o  
a l l  persons involved w i t h  the  f i l i n g  and 

-approval o f  o f f i c i a l  bonds. 

I f  any c o u r t  has outstanding bonds 
undertaken by agents o f  Cotton B e l t  I n -  
surance Company, please contac t  Tom Bar- 
ber, a s s i s t a n t  l e g a l  counsel, a t  t he  
Admin is t ra t ive  O f f i c e  o f  Courts. A 

P 
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