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#C NEW5 
NEWSLETTER OF THE ALABAMA JUDICIAL SYSTEM 

> .  J u l v ,  1981 

IN CWJU#CTION WITH U OF A 

WORKSHOP ON JUDICIAL SYSTEM PLANNED FOR STATE TEACHERS 
# wot*ks)r@p designed t o  teach teach- 

ers about Alabama's c o u r t  system has 
ken gllannecl for t h i s  s m s r  a t  Tus- 
calms8 by the  Admin i s t ra t i ve  O f f i c e  
of CDUY~S. 

Through i g s  J u d i c i a l  Co l l  ege D i v i  - 
sIon aold i n  cooperat ion w i t h  t h e  Univ- 
e r s i t y  o f  Alabatna's Col lege o f  Educa- 
2iw, ;Gontirwirtg Education D iv i s ion ,  
the W f . a $ s t ~ a t i v s t  Qf f fce i s  s p n s o r -  

imr and fSc td  work exper- 
8th and 12th  grade s o c i a l  
echers d u l y  26-31, The 

wwkS#&p'aRa f i e ld  work experience - wflf fdkltIfar4za teachers w i t h  t h e  
~t'̂ ffrtinal j us t i ce  community as well as 
wtth* ttte Cllabama d u d i c i a l  'System, 

The course has been designed t o  
cultlkata a better unde'rstanding o f  

cou r t s  and t o  encourage teaching about 
t he  system o f  j u s t i c e .  The educators 
who were selected w i l l  r ece i ve  th ree  
graduate c r e d i t s  f o r  t h e  one-week 
course. Those teachers w i l l  a l s o  par -  
t i c i p a t e  i n  a f i e l d  work experience 
du r ing  t h e  nex t  school year.  The 
f i e l d  work p o r t i o n  o f  the  course w i l l  
requ're the  teachers t o  develop and 
implement an i n -se rv i ce  program w i t h -  
i n  t h e i r  respect ive  school systems f o r  
an a d d i t i o n a l  t h ree  graduate hours. 

The f a c u l t y  f o r  the  program has 
been r e c r u i t e d  from t h e  cour ts ,  l o c a l  
and s t a t e  pol  i c e  departments, cor rec-  
t i o n  f a c i l i t i e s  and t h e  ba r  associa- 
t i o n .  D r .  Adolph Crew, chairman and 
professor  o f  secondary educat ion a t  

!Continued Orr Page 2 )  

4Umf B B 8 9 l E Y  LEAVES JUDICIAL INQUIRY 

~ W I S S ~ O N ~  JUDGE HOLMES APPOINTED 

'hpp@llate Judge Robert P. Bradley, chairman o f  
a = 

the A%atl,ams J u d i c i a l  Inqufry Commission, i s  l eav ing  
K 
t' 

the cofftaIssJon this mnth a f t e r  n ine  years o f  serv- 
.t * 5- i n  the st;ateqi $udJcial d i s c i p l i n a r y  process. 

,fudge on the Alabama Court o f  C i v i l  
% w e d  on the comnl.ssion, a grand- jury 
ch i hvcs t fge tes  compla ints  and b r i ngs  
t e r r a n t  judges, s ince  i t s  i ncep t i on  

i r  . 
> d 

r e g h c e m n t  named by t h e  Supreme 
t o g e ' w i f  1 be Judge Richard L. Holmes , a c o l l  eague 
en the Cwrt of  C i v i l  Appeals. 

CRfef JustSce . C  .C. T o r b e r t  S r  . pra ised Bradley 
f@~'h_tr dm'trice, "Nothing t s  tougher than t o  s i t  %,*& - in* j&$frent on one's pro fess iona l  peers ," Torber t  

+ sa#d t 8ob- Bradley has c a r r i e d  o u t  t h i s  task  
:& . -  - *' 

b:i '%aitt-fr It: IrttegrSty and i n  so do ing  has provided 
% * 

g*, , ' 
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' M I 2  MYRTLE' 
DEAN OF J U D I C I A L  EMPLOYEES R E T I R E S  

(Continued From Page I )  

around here so l ong  t h a t  everyt ime they  
dus t  t h e  f u r n i t u r e ,  they  dus t  me, too . "  

Courthouse at taches w i l l  t e l l  you 
t h e r e  i s  more t r u t h  than f i c t i o n  t o  her 
assessment. Long a f t e r  t h e  t y p e w r i t e r s  
f a l l  s i l e n t  and t h e  hal lways empty, M y r t ' s  
corner  o f  t h e  c l e r k ' s  o f f i c e  bus t l es  w i t h  
a c t i v i t y .  

M y r t l e  would be l a s t  t o  complain. "I 
wouldn ' t  q u i t  i f  they  f i r e d  me," she 
quips.  

This  unmatched span of c o u r t  s e r v i c e  
began June 11, 1923, f i v e  days a f t e r  she 
graduated from t h e  o l d  S t .  V incen t ' s  
School f o r  G i r l s .  The l a t e  Sextus Smith 
was c l e r k ,  and t h e r e  were o n l y  t h r e e  
judges assigned t o  t h e  c i r c u i t  c o u r t .  

She r e c e n t l y  r e c a l l e d  she was "scared" 
t h a t  day, b u t  co-workers , 1 awyers and 
judges a re  qu i ck  t o  t e l l  you, "if she was, 
i t  was t h e  l a s t  t ime." 

Now, s i x  decades l a t e r ,  M y r t l e  i s  a 
courthouse 1 egend. Her sharp w i t  and 
gravel  vo i ce  have proved more than a 
match f o r  some of  t h e  f i n e s t  l e g a l  minds 
and a c i d  tongues t h i s  c i t y  has produced. 

Since t h a t  day i n  1923, t h e  popular 
c o u r t  c l e r k  has c a l l e d  t h e  dockets, read 
t h e  v e r d i c t s  and supervised t h e  s e l e c t i o n  
o f  t h e  j u r y  i n  thousands of c r i m i n a l  
t r i a l s .  

"It hasn ' t  been easy sometimes ," she 
admits. "Espec ia l l y  when you have t o  
read a v e r d i c t  which c a l l s  f o r  t h e  death 
penal ty .  " But she never sh i r ked  her  r e -  
s p o n s i b i l i t i e s ,  e x p l a i n i n g  "Someone has 
t o  do it, and i t ' s  my job."  

She i s  w ide l y  recognized as an author-  
i t y  on c r i m i n a l  case procedure, and f re -  
quen t l y  her  vas t  know1 edge and experience 
i n  t h i s  f i e l d  has prevented judges and 
lawyers from commit t ing r e v e r s i b l e  t r i a l  
e r r o r s .  

A p i n t - s i z e d  dynamo, t h e  76-year-old 
M y r t l e  i s  a master of t h e  s t i n g i n g  quip,  
and her  wi t ty remarks a r e  o f t e n  repeated 
when lawyers and courthouse at taches r e -  

m m i n i s c e  o f  t h e  "good o l e  days." 
"Ounce f o r  ounce," i n s i s t s  Harry  Seale, 

one o f  Mob i l e ' s  bes t  known b a r r i s t e r s  and 
a long t ime f r i e n d  and admirer,  "Miz M y r t l e  

has more energy than anyone i n  Mob i le  
County, and no one can bes t  her i n  a 
b a t t l e  o f  w i t s  . " 

Few dare t o  chal lenge.  
Take t h e  occasion when a c e r t a i n  law- 

yer--one o f  her  best  fri ends--persi  s ted  
i n  d e v i l i n g  her  w h i l e  she pecked away on 
t h e  t y p e w r i t e r  . 

This  a t t o r n e y  had no chance of ever 
being considered f o r  t h e  "best  dressed 
l i s t "  and a crease i n  h i s  sh iny  pants was 
a t h i n g  fo rgo t ten .  

"Oh! go ge t  t h a t  s u i t  cleaned and 
pressed ," she roared, never miss ing  a peck 
on her  anc ien t  Royal. "And when you do-- 
s t a y  i n  i t . "  

I f  i t ' s  a f i g h t  o r  f avo r ,  you can g e t  
e i t h e r  from t h e  peppy, p e t i t e  c o u r t  c l e r k .  

M y r t l e ' s  sometimes g r u f f  e x t e r i o r  con- 
cea ls  a warm hea r t  and sunny d i s p o s i t i o n  
which r e s u l t s  i n  her  being a sucker f o r  
a s o f t  touch. She i s  always f i r s t  t o  l end  
a he1 p ing  hand when someone i s  i n  t r o u b l e ,  
and never learned t o  say "no. " 

Consequently, you f i n d  her on every 
courthouse committee, i n  charge of  Un i ted  
Fund c o l l e c t i o n s  and has f o r  years served 
on t h e  c r e d i t  un ion adv isory  board. 

Whi le M y r t l e  i s  known f o r  speaking her 
mind, she never l e t s  personal f e e l i n g s  
i n t e r f e r e  w i t h  her  work. I f  asked, she 
w i l l  a s s i s t  even someone she d i s l i k e s  
so l ve  a d i f f i c u l t  problem, and w h i l e  doing 
so, t h e  uninformed would have thought  them 
t h e  bes t  o f  f r i ends .  

Dur ing her reco rd  tenure of serv ice ,  
M y r t l e  has gained a spot less  r e p u t a t i o n  
f o r  i n t e g r i t y  and ded i ca t i on .  She f o l l o w s  
c l o s e l y  t h e  advice o f  her  f i r s t  boss, who 
t o l d  her  " i f  you respec t  y o u r s e l f ,  then 
everyone e l s e  w i  11 repsec t  you. " 

"I have never f o rgo t ten , "  she says. 

Her p rod ig ious  memory i s  a source of 
j o y  t o  lawyers and r e p o r t e r s .  Whenever a 
qu i ck  check o f  an o l d  case i s  needed, they  
t u r n  t o  M y r t l e .  She r a r e l y  f a i l s  t o  de- 
l i v e r ,  u s u a l l y  p i n p o i n t i n g  t h e  case on t h e  
exact  day and year .  

N a t u r a l l y ,  i t  would be impossib le t o  
es t imate  how many cases i n  which M y r t l e  
has played a r o l e .  They number i n  t h e  
tens o f  thousands and i n c l u d e  most of t h e  
famous c r i m i n a l  t r i a l s  of t h e  20th cent -  
u ry .  She loves  t h e  drama o f  a sensat ion-  
a l  t r i a l ,  b u t  g ives  the  same c a r e f u l  a t -  

(Continued On Page 6 )  
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LEG I SLATU RE Manley. ~ c t  NO. 81-353, a l ready  i n  e f f e c t .  

(Continued From Page 2) 

revenues. P r i o r  t o  t h e  conference commit- 
t ee  i s s u i n g  i t s  r e p o r t ,  Ch ie f  J u s t i c e  Tor- 
b e r t  met w i t h  a l l  t h e  conferees and we 
were ab le  t o  g e t  $600,000 o f  t h e  proposed 
$1 rni 1 1 i o n  reduc t i on  res to red .  However, 
we d i d  take a $400,000 c u t  i n  t h e  amount 
which had been i n i t i a l l y  requested. Th is  
c u t  means t h a t  some new programs, i m -  
provements o r  a d d i t i o n a l  p o s i t i o n s  may 
have t o  be delayed. 

The budgets f o r  t h e  a p p e l l a t e  cou r t s  
were n o t  reduced from t h e  amounts e a r l i e r  
approved. Those budgets, as f i n a l  l y  ap- 
proved, are: Supreme Court ,  $2,505,738; 
Court  o f  Cr iminal  Appeals, $963,283; 
Cour t  o f  C i v i l  Appeals, $659,669; and 
J u d i c i a l  I n q u i r y  Commission, $69,604. 

Other l e g i s l a t i o n  o f  i n t e r e s t  t o  t h e  
c o u r t  system, which passed, i s  l i s t e d  as 
f o l  1 ows : 

Removal o f  Challenge by Cause of Ju r -  
o rs  Over Age 65--This b i l l  passed e a r l y  
i n  t he  session. Sponsored bv Sen. de- 
Graffenr ied. Ac t  i\o. 51-97 ." E f f e c t i v e  
date--Act i s  i n  e f f e c t .  

Investment of C le rks  and Reg is te rs  
Supernumerary Fund--This b i l l  passed on 
May 18. It places t h e  fund under t h e  
management and c o n t r o l  and ope ra t i on  of 
t h e  Employees' Ret irement System and r e -  
q u i r e s  t h a t  t h e  fund be inves ted  by t h e  
Ret irement System. I t  a l s o  prov ides f o r  
wi thdrawal  o f  c o n t r i b u t i o n s  w i t h  accrued 
i n t e r e s t ,  upon t e r m i n a t i o n  o f  s e r v i c e  and 
f o r  payment o f  accrued amounts t o  t h e  
bene f i c i a ry  o f  deceased c l e r k s  and r e g i s -  
t e r s .  Sponsored by Sen. L a r r y  Keener. 
Ac t  No.--pending. E f f e c t i v e  date--June 
1, 1981. Rep. Frank R idd i ck  handled t h e  
b i l l  i n  t he  House. Rep. Charles Adams 
was ins t rumenta l  i n  g e t t i n g  t h e  b i l l  on 
t h e  House Special  Order. 

F i x i n g    em o f  D i s t r i c t  Judge i n  Tus- 
c a l  oosa County--This b i  11 c o r r e c t s  1 ang- 
uage concerning the  term of t h e  new d i s -  
t r i c t  judge i n  Tuscaloosa County, which 
was approved l a s t  yea r .  Sponsored by Sen. 
deGraffenried. Ac t  No. 81-264. E f f e c -  
t i v e  date--a1 ready i n  e f f e c t .  

Dismissal on Payment o f  Costs--This b i l l  
prov ides t h a t  cases mav be dismissed upon 
payment of cos ts .  sponsor, Sen.   in ton 
Mitchem, handled i n  House by Rep. R ick  

D i s t r i c t  Judge P r a c t i c e  Law--Thi s b i  11 
au thor izes  r e t i r e d  d i s t r i c t  judges t o  - 

p r a c t i c e  law b . ~  repeal  i n q  i n  i t s  e n t i r e t y  
s e c t i o n  12-18-62, code o? Alabama 1975. - 
Sponsored b.y Rep. Manley. Ac t  No. 81-223. 
~ f f e c t i v e  date-La1 read.; i n e f f e c t .  

Repeal o f  "Super ~ i i a n d a "  R igh ts  f o r  
Juven i l es - -Re~ea ls  i n  i t s  e n t i r e t v  Sec t ion  .. - mc cod;-of ~ l a b a m a  1975. 5ponsored 
by Rep. Bob Pat ton.  Ac t  No. 81-344. E f -  
f G c t i v e  date--a1 readv i n  e f f ec t .  

Add i t i ona l  ~ u d ~ e , "  3 3 r d C i r c u i  t - -Th is  
b i l l  prov ides f o r  a second c i r c u i t  judge - - 
i n  t h e  33rd J u d i c i a l  C i r c u i t .  The judge- 
s h i p  w i l l  be f i l l e d  i n  t h e  general  e l e c -  
t i o n  o f  1982. Sponsored by Rep. Sasser. 
Ac t  No. --pendi ng . E f f e c t i v e  date--a1 ready 
i n  e f f e c t .  

Commitment Hearings f o r  I n s a n i t y  Acqu i t -  
t a l s - - T h i s  b i l l  es tab l i shes  procedures and 
x a r i n g  f o r  poss ib le  commitment o f  per -  
sons a c q u i t t e d  by reason of i n s a n i t y .  
Sponsored by Rep. Steve Cooley. Ac t  No.-- 
pending. E f f e c t i v e  date--a l ready i n  ef -  
f e c t .  

Statewide Court  Costs f o r  P d l i c e  Aca- 
demies--This b i l l  ~ r o v i d e s  a d d i t i o n a l  rn 
c o u r t  cos ts  ~ t o  be pa id  i n t o  t he  Peace O f -  - 
f i c e r s '  Standards and T r a i n i n g  Fund as 
f o l l o w s :  $5 on a l l  misdemeanor conv ic -  
t i o n s  o r  p leas of g u i l t y  except i n  t r a f -  
f i c  and conserva t ion  cases; $10 on a1 1 
f e l o n y  c o n v i c t i o n s  and p leas  of g u i l t y ;  
$5 on a1 1 j u v e n i l e  cases. Sponsored by 
Sen. Teague. Ac t  No.--pending. E f f e c t i v e  
date--upon signahure o f  governor.  

1 JUROR COST F I G U R E S  CORRECTED I 
I n  i t s  May issue,  Court News 

repo r ted  t h a t  a recen t  a n a l y s i s  
of j u r o r  fees expended du r i ng  t h e  
f i s c a l  yea r  1979-80 revealed a 
4.4 percent  decrease i n  cos ts  over  
t h e  prev ious year .  The t o t a l  j u r -  
o r  fees c i t e d  f o r  t h e  1979-80 f i s -  
c a l  yea r  was erroneously  repor ted  
as $1,734,858. Th is  f i g u r e  i s  t h e  
c o r r e c t  f i g u r e  f o r  t h e  1978-79 
f i s c a l  yea r  j u r o r  expenditures. 
The c o r r e c t  f i g u r e  f o r  1979-80 i s  
$1,659,385 f o r  a n e t  decrease o f  
$75,473. 
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'MI2 FIYRTLEf 
(Continued From Page 3 )  

t e n t i o n  t o  t h e  most t r i v i a l  case. 
To some i t  appears t h a t  M y r t l e  never  

leaves t h e  courthouse, b u t  a c t u a l l y  she 
has enjoyed a  success fu l  ca reer  i n  l o c a l  
t h e a t r i c a l  p roduc t ions .  Twice, i n  Mob i le  
Theater  G u i l d  p lays ,  she won awards as 
bes t  suppor t ing  ac t ress .  She i s  w e l l  
known f o r  he r  cha rac te r  r o l e s .  

S ince 1923, M y r t l e  has worked under 
s i x  c le rks - -Smi th ,  W i l l i a m  Conrad, John 
Mandev i l l e ,  Mrs. Mandev i l l e ,  W i l l i a m  J. 
O'Connor and Maurice Cas t le ,  t h e  p resen t  
c l e r k .  She a l s o  served b r i e f l y  as c l e r k  
when Mandevi 1  l e  was c a l l  ed i n t o  s e r v i c e  
d u r i n g  t h e  Korean Confl i c t .  

"I h a v e n ' t  had many bosses," she says, 
" bu t  I ' v e  had t h e  bes t . "  However, many 
say t h e  s t r ong -w i l  l e d  and vo iced "Miz 
I 'r lyrt le" never had a  "boss," j u s t  people 
w i t h  whom she worked. 

I n  a d d i t i o n ,  t h e r e  have been f i v e  p re -  
s i d i n g  judges- -Sa f fo ld  Berney, Claude 
Grayson, David Edington, Rober t  E r v i n  and 
Joseph Hocklander, who now ho lds  t h e  pos t .  
There have been over  20 c i r c u i t  judges 
s i nce  she f i r s t  appeared on t h e  c o u r t  
scene, and f i v e  d i s t r i c t  a t t o rneys - -Ba r t  
Chamberlain, Car l  Booth, Randy B u t l e r ,  
Charles Graddick and c u r r e n t l y ,  Chr is  
Gal anos. 

Over t h e  years ,  M y r t l e  wi tnessed many 
changes i n  t h e  c o u r t  system. She h a s n ' t  
always approved, and was e s p e c i a l l y  c r i -  
t i c a l  o f  t h e  new U n i f i e d  Cour t  System. 
However, d e s p i t e  some s t r o n g  vocal  d i s -  
sen t ,  she gave he r  f u l l  coope ra t i on  t o  
t h e  change and i s  i ns t rumen ta l  i n  making 
t h e  new system work. 

What's ahead f o r  M y r t l e ?  
"P lenty , "  she says. "I p l a n  t o  i n -  

crease my vo lun tee r  work a t  t h e  P r o v i -  
dence H o s p i t a l  and L i t t l e  S i s t e r s  o f  t h e  
Poor. She a1 so i n tends  t o  t r a v e l .  An- 
o t h e r  t r i p  t o  Rome i s  j u s t  one o f  many 
o b j e c t i v e s .  

You can coun t  on one t h i n g ,  t h e  F i r s t  
Lady o f  t h e  Mob i l e  C i r c u i t  Cour t  w o n ' t  
be i d l e .  

That  word i s n ' t  i n  her  vocabulary .  
Be fo re  she leaves J u l y  1, cour thouse 

en~ployees p l a n  t o  g i v e  "Miz M y r t l e "  a  
r e t i r e m e n t  p a r t y .  

PROF I LE : 
- 

(Continued From Page 5) 

wh i te .  I thought  a t  t h e  t i m e  t h a t  t h e  
Cour t  needed r a c i a l  r e p r e s e n t a t i o n  and b r i e f l y  
e n t e r t a i n e d  t h e  thought  'What would I 
l o o k  l i k e  s i t t i n g  up t h e r e  w i t h  them?' 
Now I know. 

"The Supreme Cour t  o f  Alabama i s  one 
o f  t h e  bes t  i n  t h e  Nat ion .  I knew most 
o f  t h e  members o f  t h e  Cour t  b e f o r e  my ap- 
po in tment .  I have g r e a t  r espec t  f o r  t h i s  
C o u r t - - i t  has some o f  t h e  bes t  minds i n  
t h e  p ro fess ion .  I t s  op in i ans  a r e  w e l l  
thought  o u t  and we1 1  -reasoned. I appre- 
c i a t e  t h e  e f f i c i e n c y  o f  t h e  c o u r t ,  t h e  
d i l i g e n c e  o f  i t s  members t o  keep c u r r e n t - -  
a  lawyer  i s  l i k e l y  t o  have h i s  d e c i s i o n  
be fo re  he ge t s  back t o  h i s  o f f i c e - - a  w e l l  
reasoned dec i s i on ,  too .  

"Th is  Cour t  has g r e a t  m a t u r i t y ,  t oo .  
I t h i n k  t h e  c i t i z e n s  can p o i n t  w i t h  p r i d e  
t o  t h e  make-up o f  t h e  Cou r t - - i  t represen ts  
a  good c ross -sec t i on  o f  t h e  people, r a c -  
i a l  ly ,  sexual l y  and p h i l o s o p h i c a l l y . "  

Adams i s  mar r i ed  t o  t h e  former  W i l l a  
I n g e r s o l l  o f  F a i r f i e l d  and t hey  have 
t h r e e  c h i l d r e n ,  Oscar 111, G a i l  I. Harden 

a 
and Frank T. Adams. C o i n c i d e n t a l l y ,  Frank 
was born  on May 1, Law Day. 

I n  h i s  l e i s u r e  t ime, Adams en joys  p l a y -  
i n g  g o l f  and i s  a  pas t  chairman of t h e  
AME Z ion  Church o f  Birmingham t r u s t e e  
board. He i s  a  Mason, S h r i n e r  and a  mem- 
ber  o f  t h e  E lks .  S ince h i s  appointment,  
he has spent  a  g r e a t  dea l  o f  h i s  o f f - t i m e  
t r a v e l i n g  t h e  s t a t e  speaking t o  c i v i c  and 
church groups. 

"Alabama i s  one o f  t h e  g r e a t e s t  s t a t e s  
i n  t h e  Nat ion.  I t h i n k  my appointment and 
h o p e f u l l y  my e l e c t i o n  n e x t  y e a r  t o  t h i s  
Cour t  w i l l  s i g n a l  t o  a l l  i n  , t he  s t a t e  and 
Na t i on  t h a t  i f  you s tudy  and work hard, 
you  can make i t  t o  t h e  t op . "  

DEADLINE SET FOR INSURANCE CLAIMS 

A l l  c l a ims  f o r  covered medica l  expen- 
ses i n c u r r e d  by s t a t e  employees p r i o r  t o  
Jan. 1, 1981, must be f i l e d  no l a t e r  than  
Dec. 31, 1981. A1 1  c l a ims  f o r  covered 
medical  expenses i ncur red  by s t a t e  employ- 
ees on o r  a f t e r  Jan. 1, 1981, must be fil- 
ed w i t h i n  one yea r  o f  t h e  d a t e  o f  i n c u r -  
rence. For  example, c l a ims  f o r  expenses 
i n c u r r e d  Feb. 2, 1981, must be f i l e d  no 
l a t e r  than  Feb. 1, 1982. 
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J u s t i c e  Oscar W .  Adams J r . ,  t h e  newest 
member o f  t h e  Alabama Supreme Cour t ,  ad- 
n i i t s  t h a t  be ing  a  judge wasn ' t  necessar- 
i l y  one of h i s  e a r l i e s t  ca ree r  a s p i r a t i o n s .  
And i t  wasn ' t  h i s  f a t h e r ' s  a s p i r a t i o n  t h a t  
he become a  judge. 

"My f a t h e r  wanted me t o  be P res i den t  
and my b r o t h e r  t o  be a t t o r n e y  genera l .  
He even went so f a r  as t o  purchase prop-  
e r t y  near  Washington, D.C. f o r  ou r  home- 
s tead.  My fa the r ,  a  newspaper p u b l i s h e r  
f o r  40 years ,  had always s e c r e t l y  wanted 
t o  be a  lawyer  and as a  c h i l d  I remember 
ou r  f am i l y  a rgu ing  cases around t h e  break-  
f a s t  t a b l e .  

I suppose i t ' s  r a t h e r  t r a d i t i o n a l  f o r  
a  lawyer  t o  say he ' s  always a s p i r e d  t o  be 
a  judge.  I can ' t  say t h a t  I have always 
e n t e r t a i n e d  t h e  n o t i o n  o f  be ing a  judge, 
b u t  I have always a s p i r e d  t o  be i n v o l v e d  
w i t h  t h e  l e g a l  process. Now t h a t  I have 
ga ined t h e  exper ience and a b i l i t y ,  j udg-  
i n g  seems a  n a t u r a l  ex tens ion  o f  t h a t  as- 
p i r a t i o n .  " 

Adams was appoin ted t o  t h e  s t a t e  Sup- 
reme Cour t  by Gov. Fob James i n  October, 
1980, t o  f i l l  t h e  unexpi red term o f  t h e  
l a t e  J u s t i c e  James N.  Bloodworth.  The 
f i r s t  b l ack  t o  se rve  on t h e  s t a t e ' s  h i g h  
c o u r t ,  Adams enjoyed a  h i g h l y  successfu l  
l aw p r a c t i c e  i n  h i s  n a t i v e  Birmingham 
w i t h  t h e  f i r m  Adams, Baker and Clemon. 
James K. Baker o f  t h a t  f i r m  now serves as 
B i r~ i i ' i  nghani c i t y  a t t o r n e y  and j u s t  weeks 
be fo re  Adams ' appointment t o  t h e  A1 abama 
Supreme Cour t ,  U.W. Clenion o f  t h e  firm 
was conf i rmed as Un i t ed  S ta tes  d i s t r i c t  
judge f o r  t h e  n o r t h e r n  d i s t r i c t  o f  Alabama. 
Adams' son, 0.  W i l l i a m  Adams I11 i s  now 
c a r r y i n g  on t h e  business o f  t h e  f i r m .  

A f t e r  r e c e i v i n g  h i s  A.B. degree f rom 
Tal  ladega Col l e g e  i n  1944 and h i s  LL.B. 
degree f rom Howard School o f  Law i n  1947, 
Adams began a  s o l i t a r y  p r a c t i c e  i n  B i r -  
mingham. H i s  f i r s t  p a r t n e r s h i p  came i n  
1967 when he and Harvey Burg formed t h e  
s t a t e ' s  f i r s t  i n t e g r a t e d  law f i r m .  That 
f i r m  e v e n t u a l l y  evo lved i n t o  t h e  Adams, 
Baker and Clemon f i r m  which was t h e  f i r s t  
b l a c k  l aw  f i r m  i n  Birmingham. 

From 1963 u n t i l  1965, Adams p r a c t i c a l  - 

JUSTICE OSCAR W .  ADAMS JR. 

l y  had t o  s t o p  h i s  law p r a c t i c e  as t h e  
C i v i l  R igh t s  movement, centered i n  B i r -  
~iiinghani, demanded t h a t  h i s  s k i l l s  be ap- 
p l  i e d  toward t h e  cause. 

"We knew we were about t o  change t h e  
coun t r y ,  " he says. 

"Ulose were d i f f i c u l t  t imes.  -Extremely 
dangerous. But  when you f e e l  1  i ke you ' r e  
g e t t i n g  something done. . . " He leaves t h e  
though t  dang l i ng  f o r  a  moment, then  adds 
" these a r e  n o t  p l easan t  memories. I was 
f o r t u n a t e  t o  have been a b l e  t o  c o n t r i b u t e . "  

H i s  f i r s t  f l e e t i n g  i n t e r e s t  i n  be ing  
on t h e  Supreme Cour t  came some t ime  be- 
f o r e  h i s  appointment . " I was a rgu ing  a  
case be fo re  t h e  Supreme Cour t  as i t  s a t  
i n  Tuskegee i n  A p r i l  o f  1979. There was 
an a1 1  -b lack  audience, t h e  lawyers  were 
a1 1  b l ack  and t h e  Supreme Cour t  was a l l  - 

(con t inued  On Page 6) 
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SEN, H E F L I N  INTRODUCES RESOLUTION 

C A L L I N G  FOR N A T I O N A L  CRIME F I G H T  

U.S. Sen. Howell Heflin, former Ala- 
bama chief just ice,  has introduced a 
Sense of the Senate Resolution that  com- 
batting crime be made a national pr ior i ty .  

"Next t o  inf lat ion,  crime i s  the most 
important domestic problem facing the 
American people today," Heflin said in a 
speech on the Senate floor.  

"Crime, and particularly violent crime, 
has reached epidemic proportions in the 
United States and i s  spreading 1 i ke a 
cancer across our Nation. 

"Crime i s  no longer isolated to  the 
Nation's big c i t i e s ,  b u t  i s  running ram- 
pant in areas once thought of as safe,  
particularly suburbs and rural areas," 
Heflin said.  

Hefl in added that  the general we1 fare 
of the American ci t izen i s  threatened and 
undermined by the frequent occurrence of 
violent crime, and violent crime has be- 
come a national problem deserving of im- 
mediate attention. 

S ta t i s t i c s  released in May by the 
Bureau of Justice S ta t i s t i c s  show that  
30 percent of American households were 
h i t  by crime in 1980, and six percent of 
these househol ds were h i t  by vi 01 ent 
crimes such as rape, robbery or assault .  

Earlier th i s  year, Heflin introduced 
a b i l l  entit led the "National War on Vio- 
lent  Crime Act" which contains a ser ies  
of measures designed to establish an over- 
a l l ,  coordinated program t o  improve our 
system of criminal just ice,  making i t  
more effective in the bat t le  against 
crime. 

Heflin and a group of senators met 
with President Ronald Reagan to  urge him 
to give his enthusiastic support to  the 
legis lat ive package. Heflin was encour- 
aged to receive the President's assur- 
ance that  the bat t le  against violent crime 
will receive top priority in his admini- 
s t rat ion.  Heflin said he has received 
bi-partisan support from his colleagues 
in the Senate to  pursue the bat t le  against 
crime in the United States.  

The Alabama Legislature just  passed Act 
81-840 amending Section 13A-5-6, Code of 
Alabama 1975,so as to  se t  the penalty for  - using or attempting to use a deadly weapon 
in the commission of a felony a t  not 1 ess 
than 10 years imprisonment. 

LWO!~TGOLVERY CIRCUIT JUDGE WILLIAM GORDON. . . 
( l e f t )  l i s t en s  as John Gandy of the  ar- 
chi tec tural  firm of Pearson, Hwnphries 
and Jones explains a mock-up courtroom 
design. The Jdontgomery County Commission 
has agreed t o  remodel Judge Gordon's 
courtroom incorporating ideas gathered 
from courthouse v i s i t s  i n  Co Zwnbia, S .  C . 
and Savannah, Ga. Architects  from both 
Columbia and Savannah stressed the  pru- 
dence o f  building a mock-up of the  pro- 
posed plans before proceeding wi th  con- 
s t ruc t ion  t o  ensure tha t  a design which 
looks good on paper functions i n  r e a l i t y .  
He lping wi th  the  design implementation, 
on r i gh t ,  i s  kfontgomery Court Administra- 
t o r  Robert Merril l .  Particular a t t en t ion  
i s  t o  be given t o  l i n e s  o f  s igh t  and other 
spacial re lat ionships .  Also included w i l l  
be items such as a b u l l e t  r e s i s t an t  bench, 
b u i l t - i n  chalkboards and build-in X-ray 
viewers. 

U.S. SENATOR HOWELL HEFLIN (LEFT) OF..  . 
Alabama confers wi th  (from l e f t )  Sen. 
Ernest HolZ,ings, Sen. John Stennis and 
President Ronald Reagan on crime b i l l .  
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J i r c u i t  Judge JuZius S.  Swann Jr .  has v a l  ue t o  geneaol og i  s t s .  
/been e lec ted  p res id ing  judge o f  t h e  C Miss Hay was asked t o  address t h e  group 
16 th  J u d i c i a l  C i r c u i t  fo l low ing  the  r e -  by C i r c u i t  Judge W i l l i a m  D. Page o f  t h e  
t i r emen t  o f  former Pres id ing  Judge James 23rd J u d i c i a l  C i r c u i t  who i s  v i c e  p r e s i -  
B. Waid. dent  o f  t h e  soc ie t y .  

upreme Court  J u s t i c e  S m e Z  A. Beatty 8 r e c e n t l y  p a r t i c i p a t e d  i n  a workshop 
o r  M i s s i s s i p p i  prosecutors a t  t h e  Miss- 

i s s i p p i  Prosecutors Col lege a t  t h e  Univ- 
e r s i  ty o f  M i s s i s s i p p i .  He p a r t i c i p a t e d  
i n  a panel p resenta t ion  and discussed bhe 
t o p i c s  " B r i e f  W r i t i n g  and Appel l a t e  Argu- 
ment," "Heresay v. Non-Heresay" and "Evi -  
dence. " 

am Hutcheson and her  husband Gary a re  
p t h e  proud parents o f  a  new baby g i r l ,  

Chr issy N ico le ,  born May 30. Pam i s  an 
employee i n  t h e  o f f i c e  o f  Covington Co- 
un ty  C i r c u i t  C le rk  Ray Bozeman. She and 
her f a m i l y  l i v e  i n  Andalusia. 

i s t r i c t  Judge John M .  Karrh o f  Tusca- n oosa County was presented the  seventh 
annual "Good Samaritan Award" by the  
Tuscaloosa f i r e f i g h t e r s  r e c e n t l y .  The 
award o r i g i n a t e d  i n  honor o f  former f i r e -  
f i g h t e r  Buddy Copeland who was k i l l e d  i n  
1974 by people he stopped t o  he lp  on the  
i n t e r s t a t e  highway. 

E ee County Court  Admin i s t ra to r  Ruth 
] H e n r y  ta'l ked t o  a group o f  130 students 

a t  Sanford Midd le  School i n  Lee County 
r e c e n t l y .  Addressing the  group on c o u r t s  
and the  l e g a l  process, Mrs. Henry showed 
t h e  students a newly-developed Ju ry  Or ien-  
t a t i o n  s l i d e  show developed f o r  Lee Co- 
un ty .  

eborah A. Hay, c o u r t  management oper- D a t i o n s  superv isor  w i t h  t h e  Adminis t ra-  
t i v e  O f f i c e  o f  Courts, was guest speaker 
a t  t h e  monthly meeting o f  t h e  Tennessee 
Val 1  ey Geneaol og i ca l  Soc ie ty  i n  Huntsv i  11 e 
on May 28. Miss Hay spoke about t h e  t r i a l  
c o u r t s '  records management program i n c l u d -  
i n g  record  inventory ,  reco rd  schedul ing, 
m i c r o f i l m i n g  , record  d isposa l  and what 
records a r e  o f  p a r t i c u l a r  i n t e r e s t  o r  

EE h a r d  B. McCZain Sr.  i s  t h e  newest mem- 
J b e r  o f  t h e  Je f fe rson  County Ju ry  Board. 

A superv isor  w i t h  t h e  Koppers Company, 
Inc. ,  McClain was appointed t o  t h e  pos t  
by Gov. Fob James i n  e a r l y  May. He j o i n s  
o the r  members W i l l i a m  T. Bolden and J. 
Sam Johnson on t h e  board. 

9 t ' s  t h e  k ind  o f  s t o r y  t h a t  soap operas 
,are made o f .  Jaan Holcomb o f  t h e  Ad- 
m i n i s t r a t i v e  O f f i c e  o f  Cou r t s '  Munic ipa l  
Courts D i v i s i o n  was r e c e n t l y  r e u n i t e d  
w i t h  her  s i s t e r  a f t e r  a  31-year separa- 
t i o n .  

The s i s t e r s  were separated w h i l e  c h i l d -  
ren  when t h e i r  parents separated. Diane 
Je l l inghaus ,  t he  youngest of t h e  two, was 
adopted by a f a m i l y  who o n l y  t o l d  her  t h a t  

e 
she was adopted seven years ago. They 
t o l d  her  t h e  name under which she was born 
and thus t h e  search f o r  her  r e a l  f a m i l y  
began. Some t ime l a t e r ,  she l oca ted  Jean 
i n  Montgomery and t h e  two spent a wonder- 
f u l  week together  ca tch ing  up on each 
o t h e r ' s  l i v e s .  They a r e  now searching 
f o r  t h e i r  mother, who they  b e l i e v e  i s  l i v -  
i n g  i n  t h e  South. Her name i s  E d i t h  
Thomas Dexheimer and she i s  about 60. 

E arry Cohen, a l l n i v e r s i  ty o f  A1 abama 
l L a w  School p ro fessor  s i nce  1954, has 

been appointed t o  t h e  Marc Ray "Foots" 
Clement Professorship.  Clement, who d ied  
i n  1961, was a we1 1 -known Tuscaloosa 1 aw- 
y e r  and s t a t e  p o l i t i c i a n .  Cohen i s  a n , i n -  
t e r n a t i  o n a l l  y known 1 ec t u r e r  and t h e  
founder and f a c u l t y  e d i t o r  of "The Jour-  
na l  o f  t h e  Legal Profession," pub1 ished 
by t h e  U n i v e r s i t y ' s  School o f  Law. 
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i n  Montgomery, IYrs. Coley has niade weekly 
t r i p s  t o  Tuscaloosa t o  l o o k  a f t e r  t h e  
farm she and her  l a t e  husband assumed 39 
years  ago. She has, t h e r e f o r e ,  mainta ined 
her  niembersh-i p  i n  t h e  Tayl  o r v i  11 e  Un i t ed  
Method is t  Church t h e r e  where she i s  ve r y  
a c t i v e .  I n  Montgomery, she i s  p r e s i d e n t  
o f  t h e  Business and P ro fess i ona l  Women's 
.Assoc ia t ion  and i s  a  p a s t  p r e s i d e n t  of 
t h e  VFW a u x i l i a r y .  

Soon, Mrs. Col ey and he r  son w i l l  make 
one l a s t  t r i p  f rom Montgomery t o  Tusca- 
l oosa - - t o  s t ay .  

MILDREN SPILLER COLEY 

MT i l d r e n  S p i l l e r  Coley l oves  books and 
. . ,people and g e t t i n g  them toge the r .  A 

reader  se r v i ces  l i b r a r i a n  w i t h  t h e  Supreme 
Cour t  and S t a t e  Law L i b r a r y ,  Mrs. Coley 
has been work ing i n  l i b r a r i e s  p ro fess i on -  
a l l y  f o r  47 years  s i n c e  c o l l  ege gradua- 
t i o n  and she a c t u a l l y  began l i b r a r y  work 
when she was i n  j u n i o r  h i g h  school .  

Bu t  Mrs. Col ey has ano ther  1  ove, too - -  
he r  323-acre farm i n  Duncanv i l l  e  ( sou th  
Tuscaloosa County) and she has dec ided 
t h a t  t h e  t i m e  has come t o  r e t u r n  t o  the 
farm, r a i s e  1  i ves tock ,  grow f l o w e r s  and 
t imber ,  b u i l d  he r  s o l a r  greenhouse and STATE SENATOR LARRY KEENER (LEFT). . . 
w i n d m i l l  and work on a  book o f  he r  own-- conducts swearing-in ceremonies for 
a  f a m i l y  s torybook.  newly appointed Circu i t  Judge W i  Zliam W .  

She grew up on a  farm near  t h e  one t o  Cardwell o f  the  16th ~ u d i c i a l  C i rcu i t .  
which she w i l l  r e t i r e  t h e  f i r s t  o f  June Ho Zding the  Bible i s  Cardue 2 2  ' s  w i f e ,  
t h e  o l d e s t  o f  seven c h i l d r e n  of  a  farming Shir ley .  He was appointed t o  the  posi- 
f a m i l y .  Her paren ts  j o i n e d  12 o t h e r  coup- t i o n  Apri l  27 t o  f i l l  t he  unexpired term 
l e s  i n  1925 t o  found t h e  Tuscaloosa County o f  r e t i r e d  Judge James B.  Waid. 
Curb Market which helped area farmers 
weather t h e  depress ion.  j i r c u i t  Judge Gardner Goodwyn of t h e  

She has been work ing  w i t h  t h e  Supreme C 2 1 0 t h  J u d i c i a l  C i r c u i t ,  Bessemer D i v i -  
Cour t  L i b r a r y  f o r  16 years .  Her f i r s t  j o b  s ion ,  r e t i r e d  h i s  p o s i t i o n  June 1 a f t e r  
a f t e r  g radua t i ng  f rom t h e  U n i v e r s i t y  o f  s e r v i n g  31  yea rs  as c i r c u j t  judge. 
Alabama i n  1934 was a t  Shades V a l l e y  High Bessemer D i s t r i c t  Judge Ralph D.  Cook 
School where she earned $70 per  month. was appoin ted t o  f i l l  t h e  unexp i red  term 
She has s i nce  worked i n  l i b r a r i e s  a t  t h e  o f  Judge Goodwyn. Cook has been d i s t r i c t  
U n i v e r s i t y  of A1 abama, Lou is iana  S t a t e  judge s i n c e  January o f  1977. 
U n i v e r s i t y  ( w h i l e  ea rn i ng  her  Mas te r ' s  
Degree) and L i v i n g s t o n  S t a t e  Co l lege  (now F o r t  Payne a t t o r n e y ,  David Rains, 
U n i v e r s i t y )  . --has been appoin ted t o  f i l l  a  9 t h  J u d i -  

She i s  e x c i t e d  about  r e t u r n i n g  t o  he r  
A 

c i a 1  C i r c u i t  j udgesh ip  vacated by t h e  r e -  
"home" where she can be c l ose  t o  and ca re  t i r e m e n t  o f  Judge W.G. Hawkins. Rains has 
f o r  he r  89-year -o ld  mother. Whi le  1  i v i n g  served as mun ic ipa l  judge i n  R a i n s v i l l e .  
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HEALTH INSURANCE PROCEDURES C I T E D  

FOR EMPLOYEES ON LEAVE WITHOUT PAY 

Beginning J u l y  1, 1981, employees who 
are  on leave w i thou t  pay must make quar- 
t e r l y  premium payments f o r  i n d i v i d u a l  
coverage (and fami ly  coverage, i f  appl i- 
cable)  f o r  hea l th  insurance i f  they wish 
t o  cont inue the  pol i c y  du r ing  t h e  leave 
p e r i  od . 

Pre-payments must cover t h e  f u l l  c a l -  
endar quar te r  and are  due no l a t e r  than 
the  f i r s t  day o f  t he  f i r s t  month i n  which 
the  employee w i l l  leave. If t h e  leave i s  
t o  be less  t h a t  th ree months, t he  e n t i r e  
payment i s  a l s o  due t h e  f i r s t  day o f  t h e  
f i r s t  month of leave. 

Late payments w i l l  no t  be accepted. 
I f  payment i s  no t  received by the  s t a t e  
Insurance Board as required,  coverage w i  11 
be cancel 1 ed . 

Any employee who chooses no t  t o  con- 
t i n u e  coverage through d i r e c t  payment o f  
premiums w i l l  be re-enro l  1 ed as any new 
employee e f f e c t i v e  upon h i s  r e t u r n  from 
t h e  leave wi thout  pay. A t  t h i s  t ime, he 
w i l l  again be sub jec t  t o  the  nine-month 
w a i t i n g  per iod  f o r  p re -ex i s t i ng  condi-  
t i o n s .  

A T T E N T I O N :  A L L  J U D I C I A L  PERSONNEL 

TRAVELING OUT-OF STATE V I A  A I R  

Most a i r l i n e s  are now o f fe r i ng  a spec- 
i a l  r a t e  o f  $358, round- t r i p ,  t o  any loca-  
t i o n  w i t h i n  the  Uni ted States.  However, 
t r a v e l  must begin no l a t e r  than Sept. 15, 
1981, t o  take advantage of t h i s  spec ia l  
r a t e .  

I f  you have your t i c k e t s  o r  have made 
previous arrangements f o r  a i r  t r a v e l ,  
you may contac t  your  t r a v e l  agency and 
request t h a t  they re issue t h e  t i c k e t s  a t  
t he  specia l  r a t e  of t h a t  they issue your  
t i c k e t  us ing t h i s  specia l  r a t e .  

This i s  a subs tan t ia l  savings over the  
normal Super Saver r a t e  and a l l  concerned 
should take advantage of t h i s  oppor tun i ty .  
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Study Commission." This sec t i on  provides 
f o r  t he  c r e a t i o n  of a "permanent study 
commi ss i on (1 ower aase) on A1 abama ' s Jud- 

@ 
i c i a l  System." 

Since t h e  c r e a t i o n  o f  t h i s  commission 
i n  1971, i t  has been commonly, bu t  e r ro -  
neously, re fe r red  t o  as t h e  "Permanent 
Study Commission . " The word "permanent" 
i n  the  law i s  used as an a d j e c t i v e  t o  de- 
s c r i b e  the  "continuous study" aspect of 
t h e  commission. 

A1 though the  commission was created t o  
permanently study t h e  j u d i c i a r y ,  i t s  pro- 
per name i s  t h e  J u d i c i a l  System Study Com- 
mission. 

TRIAL COURTS ' RECORDS RETENTION 
SCHEDULE CONTAINS 256 RECORDS 

The 1980 t r i a l  c o u r t s '  records re ten -  
t i o n  schedule conta ins 256 records, 86 
o f  which, o r  34 percent,  a re  permanent 
and w i l l  be t rans fer red t o  t h e  Department 
of Archives and His tory .  Of t h e  remaining 
records, 109 o r  42 percent w i l l  e i t h e r  be 
disposed of immediately o r  w i l l  be dispos- 
ed of f o l l o w i n g  an a u d i t  r e p o r t .  The r e -  
maining 61 records, o r  24 percent, w i l l  

0 
e i t h e r  be stored i n  the l o c a l  courthouse 
due t o  long r e t e n t i o n  schedules o r  w i l l  
be reviewed by Archives f o r  s torage there.  

The Records Retent ion Comni t t e e  i s  
cha i red  by Annette 'Hardy, Lee County c i r -  
c u i k  c l e r k .  

r e a t  progress i s  being made i n  micro-  
f i l m i n g  t h e  s t a t e ' s  t r i a l  c o u r t  records. 

The micro f i lm ing o f  t r i a l  c o u r t  records 
i n  C h i l t o n  County, o r i g i n a l l y  c a l l e d  Baker 
County, i s  near ing complet ion. B i  bb Co- 
unty records are scheduled t o  be f i lmed  
next .  Those records scheduled f o r  des t ruc-  
t i o n  a re  present ly  being disposed and t h e  
actual  m ic ro f i lm ing  w i l l  begin soon. 

Mobi le 's  in-house m ic ro f i lm  system 
should be ready f o r  use by t h e  end of 
June. Once t h e  county 's  records a re  cur -  
ren t ,  i t  i s  a n t i c i p a t e d  t h a t  neighboring 
count ies w i l l  b r i n g  t h e i r  records i n  f o r  
processing. 

The Montgomery and Jefferson County 

THE J U D I C I A L  STUDY COMMISSION I S  
programs are  progressing we1 1 . Once Jef-  
ferson County's records a re  compl eted , 

'PERMANENT' BUT ITS NAME IS  NOT 
Bessemer's w i l l  be brought i n  f o r  f i lm ing .  

Madison County's microf  i l m i  ng process 
e 

Sect ion 12-9-1, Chapter 9, Code o f  Ala- i s  almost c u r r e n t  w i t h  paper c rea t ion .  
bama 1975, i s  t i t l e d '  " J u d i c i a l  System A1 1 permanent records the re  were f i lmed  

some t ime ago. 
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1980 HIGHWAY TRAFFIC FATALITIES 
THE HIGHEST I N  OVER SEVEN YEARS 

An average of  142 persons d i e d  every 
day i n  t r a f f i c  acc iden ts  i n  1980, which 
r e s u l t e d  i n  a  t o t a l  of 51,700 l i v e s  l o s t  
f o r  t h e  year ,  accord ing  t o  p r e l i m i n a r y  
es t imates  by t h e  Nat iona l  ~Highwbry Traf -  
f i c  Safety A d m i n i s t r a t i o n .  Th is  i s  t h e  
h i ghes t  f a t a l i t y  t o l l  i n  seven years .  

Whi le  t h e  number of f a t a l i t i e s  exceed- 
ed t h e  50,000 mark f o r  t h e  t h i r d  y e a r  i n  
a  row, t h e  f a t a l i t y  r a t e  ( t h e  number of 
deaths pe r  100 m i l l i o n  m i l e s  d r i v e n )  has 
been reduced by 39 percen t  s i n c e  1966, 
t h e  y e a r  NHTSA was es tab1 i s  hed by Ac t  of 
Congress. The f a t a l i t y  r a t e  f o r  1980 i s  
es t imated  a t  3.44. 

I n  a d d i t i o n  t o  t h e  p e r s i s t e n t  prob- 
lems of drunk d r i v i n g  and speeding, t h e  
inc rease  i n  f a t a l i t i e s  can be a t t r i b u t e d  two-veh ic l  e  crashes.  
t o  severa l  f a c t o r s :  Other  f a c t s  i n  t h e  1979 annual f a t a l  

acc iden t  r e p o r t  show an i nc rease  i n  deaths 
*The s h i f t  t o  sma l le r ,  l i g h t e r  ca rs .  o f  1.5 percen t  over  1978 and a  r i s e  of 

1.8 percen t  i n  t h e  number o f  f a t a l  a c c i -  
*Cont inu ing d e c l i n e  i n  t h e  use o f  sa fe ty  

be1 t s  by d r i v e r s .  
den ts  t o  45,212. The pedes t r i an  f a t a l i t y  
t o1  1 reached 8,090. 

*The repeal  o r  weakening o f  moto rcyc l  e  
helmet laws s i n c e  1976. 

*The i n c r e a s i n g  invo lvement  of heavy 
t r u c k s  i n  acc iden ts .  

*The growing p o p u l a r i t y  o f  l i g h t  t r u c k s  
and vans as automobi le  s u b s t i t u t e s  and 
f o r  r e c r e a t i o n .  

A  survey conducted l a s t  s p r i n g  shows 
o n l y  one i n  n i n e  d r i v e r s  uses a  s a f e t y  
b e l t ,  even though b e l t s  a r e  t h e  bes t  l i f e  
sav ing  dev ices  a v a i l a b l e  t o  t h e  motor ing  
pub1 i c .  

B e l t  usage i s  h i g h e s t  f o r  occupants o f  
subcompact ca rs  (18.5 pe rcen t ) ,  compacts 
(11.1 pe rcen t ) ,  i n t e rmed ia tes  (9.5 per -  
cen t )  and f u l l  - s i zed  c a r s  (8 .6  percen t ) .  

Subcompact v e h i c l e s  accounted f o r  
6,573 deaths i n  1979, a  h i g h e r  number 
than  f o r  any o t h e r  s i zed  c a r .  Whi le  
smal l  ca r s  made up o n l y  38 percen t  of  t h e  
ca rs  on t h e  road i n  1979, smal l  c a r  oc- 
cupants accounted f o r  a  d i s p r o p o r t i o n a t e  
55 percen t  o f  t h e  deaths t h a t  y e a r  i n  

The m a j o r i t y  o f  occupant f a t a l i t i e s  i n  
1979 acc iden ts  occur red  by: passenger 
cars--27,788; n io torcyc l  es--4,709; 1 i g h t  
trucks--7,119; heavy and medium t r u c k s - -  
1,341. For passenger ca rs ,  t h e  f a t a l  i- 
t i e s  were assoc ia ted  p r i m a r i l y  w i t h  
these impact  modes : f r o n t a l  impact--  
13,708; s i d e  impact--7,924; t o p  o f  c a r  
impact  ( v e h i c l  e  1  ands on r o o f )  --3,240 ; 
non-col 1  i s i o n  ( i n c l u d e s  r o l l  ove r )  -- 
1,308. 

This ar t i c l e  i s  reprinted from the 
January/Febmary 1981 issue of Tra f f i c  
Safety Nmsle t ter ,  published b y  the U.S. 
Department of Transportation and the 
National Highway ~ r a f f i c  Safety Admini- 
s trat ion.  

MOTOR V E H I C L E  THEFT REPORT 

A r e p o r t  by t h e  Bureau o f  J u s t i c e  S t a t -  
i s t i c s  re leased  i n  May showed t h a t  motor  
v e h i c l e  cr imes have touched two percen t  
o f  a l l  households i n  t h e  Un i t ed  S ta tes  
each y e a r  s i nce  1975. T h i r t y  percen t  of 
U .S. households were touched by some c r ime 
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N E W S  F R O M  T H E  J U D I C  
CLERKS AND REGISTERS SCHEDULE 

ANNUAL CONFERENCE I N  EUFAULA 

The c l e r k s  and r e g i s t e r s  38 th  Annual 
Conference has been scheduled on June 
11-13 a t  Lakepoint Resort  S ta te  Park i n  
Eufaula. I n  cooperat ion w i t h  t h e  Alabama 
J u d i c i a l  College, a f u l l  agenda o f  events 
has been schedul ed . Assoc ia t ion  Pres ident  
Joyce Mar t in ,  Winston County r e g i s t e r ,  
w i  11 we1 come t h e  group and pres ide  over 
t h e  sessions. 

Ch ie f  J u s t i c e  C.C. To rbe r t  w i l l  d e l i v -  
e r  h i s  address t o  t h e  group on Thursday 
morning. A1 so inc luded on Thursday's 
agenda i s  John H a l l  w i t h  t h e  Sarasota 
YMCA Cardiac R e h a b i l i t a t i o n  U n i t  t o  t a l k  
about s t ress  and s t r e s s  management. 

As p a r t  o f  t h e  j u d i c i a l  system's pro-  
j e c t  on case and j u r o r  management, one of 
t h e  sessions w i l l  be devoted t o  theqe top-  
i c s .  Inc luded on t h e  program w i l l  be 
Frank Gregory, d i r e c t o r  o f  S ta te  Cour t  
Operations f o r  t h e  A d m i n i s t r a t i v e  Of f ice 
o f  Courts, t o  g i v e  an overview of t h e  
Court  Delay Reduction grant ;  Hunter S l  a ton 
and Mike C a r r o l l  o f  t h e  AOC d iscuss ing  
t h e  U t i l i z a t i o n  o f  Court  In fo rmat ion ;  and 
Bi  1 l y  Harb'in, IYadison County c l e r k ,  C i r -  
c u i t  Judge W i l l  iam R. Gordon of Montgomery 
and Jan Shu l tz  o f  AOC present ing  new pro- 
grams c u r r e n t l y  i n  progress. 

A id  t o  Dependent Ch i l d ren  w i l l  be d i s -  
cussed by Judge Ted Bozeman of Lowndes 
County and At to rney  Gordon F. B a i l e y  J r .  
o f  Anniston. The new forms i n  t h i s  area 
have been approved and w i  11 be d i s t r i b u t e d  
and discussed . 
J U V E N I L E  COURT JUDGES HOLD 

ANNUAL CONFERENCE I N  B IRMINGHAM 

The A1 abama J u d i c i a l  C o l l  ege i n  coop- 
e r a t i o n  w i t h  t h e  Nat ional  Col lege of Juv- 
e n i l e  J u s t i c e  scheduled t h e  Annual Con- 
ference f o r  Juven i l e  Court  Judges i n  B i r -  
mingham June 4-5. The program cons is ted  
o f  an update on Juven i l e  Law by Wr ight  F. 
Wal l ing  o f  Hudak & Wal l ing  o f  Minneapol is,  
Minn. Donald C. Mor r is ,  c h i e f  prosecutor  
of L o u i s v i l l e ,  Ky. discussed cases a r i s i n g  
from t h e  Uniform Reciprocal Enforcement 
o f  Support Act .  An update on Alabama 

I A L  C O L L E G E  (wj ,& 

Juven i l e  Cases and L e g i s l a t i v e  Acts was 
e 

presented b.y W i l l  iam J. Samford, l e g a l  
counsel f o r  t h e  Department of Youth Ser- 
v ices .  

A n a t i o n a l l y  recognized a u t h o r i t y ,  D r .  
Robert  t e n  Bensel, p ro fessor  and d i r e c t o r  
o f  Maternal and C h i l d  Health,  U n i v e r s i t y  
o f  Minnesota , M i  nneapol i s , presented an 
extended program on C h i l d  Abuse, Depen- 
dency and Neglect:  Medical Issues. 

A panel c o n s i s t i n g  o f  C i r c u i t  Judge 
John Davis o f  Montgomery, D i s t r i c t  Judge 
James White o f  C e n t r e v i l l e  and W i l l  iam 
Samford discussed t h e  e f f e c t i v e  use of 
adv isory  committees. 

Dr. Cather ine Spears o f  Chatham, New 
Jersey, presented a sess ion on Learning 
D i s a b i l i t i e s  and N u t r i t i o n .  The p a r t i c i -  
pants found t h e  sess ion t o  be very he lp -  
f u l  i n  understanding defendants who ap- 
pear before them. 

Juven i l e  c h i e f  p robat ion  o f f i c e r s  and 
workers w i t h  t h e  Department o f  Pensions 
and Secuvi t y  were a1 so i n v i t e d  t o  p a r t i  - 
c ipa te .  a 

J U D I C I A L  SECRETARIES EDUCATION 

CONFERENCE SCHEDULED I N  JULY 

The' Alabama J u d i c i a l  Col lege has sched- 
u led  t h e  j u d i c i a l  sec re ta r i es  Educat ion 
Conference on J u l y  16-17 a t  Lake Gunters- 
v i l l  e S t a t e  Park. 

The Educat ion Comnittees o f  both t h e  
C i r c u i t  Judges' Secre ta r ies  Assoc ia t ion  
and t h e  D i s t r i c t  Judges' Secre ta r ies  As- 
s o c i a t i o n  have worked d i l i g e n t l y  i n  t h e i r  
e f f o r t s  t o  p rov ide  a worthwhi 1 e educat ion 
program t o  meet t h e  va ry ing  needs of jud-  
i c i a l  sec re ta r i es .  

There a r e  many excel l e n t  sessions p lan-  
ned which i nc lude  Time Management w i t h  D r .  
Eze l l  f rom t h e  U n i v e r s i t y  o f  Alabama; Com- 
mun ica t ion  w i t h  Pat Seymour, sen io r  w r i t -  
e r - e d i t o r ,  t h e  U n i v e r s i t y  of Alabama; and 
mini-workshops on Juven i le ,  C i v i l  and 
Cr iminal  Procedures w i t h  a workshop on 
1 egal t e rm i  no1 ogy and 1 e t t e r  w r i t i n g  . 
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'STUDY BUDDIES ' 
DALE COUNTY VOLUNTEER STUDY ASSISTANCE PROGRAM d 
HELPS STUDENTS W I T H  ACADEMIC D I F F I C U L T I E S  

The Dale County J u v e n i l e  Cour t  i n  Ozark has developed 
a  v o l u n t e e r  s t udy  ass i s t ance  program c a l l e d  "Study Bud- 
d i e s "  f o r  s t uden t s  hav inq  academic d i f f i c u l t i e s .  The 
program r e c r u i t s  s u c c e s s ~ u l  s t uden t s  who have a  p ro -  
f i c i e n c y  i n  two o r  more bas i c  areas o f  s t udy  t o  spend 
one o r  two hours  a  week t u t o r i n q  .younger s tuden ts .  Jf 5 1 
hav ing  d i f f i c u l t i e s  i n  those  areas.  

- 

The program has generated enthusiasm among b o t h  
t u t o r s  and t h e  s tuden t s  be ing  he1 ped. B e r t a  B lack -  
w e l l  , j u v e n i l e  p r o b a t i o n  o f f i c e r  and d i r e c t o r  o f  
t h e  program, sa i d ,  "I was s u r p r i s e d  and encouraged 
t o  see t h e  eagerness w i t h  which bo th  t u t o r s  and s t u -  
den t s  s igned  up f o r  t h e  program. Our f i r s t  sess i on  
went ex t reme ly  w e l l  and we fee l  t h a t  t h e  program w i l l  
p rove  successful  i n  h e l p i n g  a  number of s t uden t s  do 
w e l l  i n  school  who have up t o  now been d iscouraged."  

The goa ls  o f  t h e  program a r e  r e a l l y  cognized by t h e  Dale County Commission 
t w o - f o l d :  t o  he1 p  s t uden t s  i n p r o v e  t h e i r  who c i t e d  t h e  Program as b e n e f i c i a l  t o  
grades and a l s o  t o  p reven t  t r u a n c y  and t h e  whole community. A  banquet i n  honor 
academic f a i l u r e .  T u t o r i n g  p a r t i c i p a n t s  of a1 1  p a r t i c i p a n t s  was sponsored r e c e n t -  
a r e  o f f i c i a l  j u v e n i l e  c o u r t  v o l u n t e e r s  l y  by l o c a l  Sunday school  c l asses .  
and each v o l u n t e e r  s i gns  a  c o n t r a c t  w i t h  
t h e  s t u d e n t  he o r  she works w i t h ,  c i t i n g  INSURANCE E L I G I B I L I T Y  CHANGED 
progress t o  be made and a  schedule  f o r  
s t udy  t o  be f o l l  owed. 

Jan i ce  Barnes, C a r r o l l  H igh  School 
guidance counse lo r  and program coord ina-  
t o r ,  says t h e  q u a l i f i c a t i o n s  a r e  "a good 
knowledge of  one o r  two bas i c  courses,  a  
good academic r e c o r d  and school  r epu ta -  
t i o n  and some i n t e r e s t  i n  s o c i a l  work o r  
t h e  t each ing  f i e l d .  The r e a l  requ i rements  
a r e  t h e  one o r  two hours a  week o f  a c t u a l  
t i m e  i n v o l v e d  and a  w i l l i n g n e s s  t o  work 
w i t h  o t h e r s  coup led  w i t h  a  g r e a t  deal  of 
pa t ience . "  

Many of t h e  younger s t uden t s  on t h e  
program a r e  under t h e  s u p e r v i s i o n  o f  t h e  
j u v e n i l e  c o u r t ;  however, some s tuden t s  
a r e  p a r t i c i p a t i n g  i n  t h e  program as a  
p r e v e n t i v e  method toward a n t i c i p a t e d  
school  - re1  a ted  problems. 

Mrs. B l ackwe l l  hopes t h a t  t h e  program 
w i l l  be adapted by o t h e r  j u v e n i l e  c o u r t s  
i n  t h e  f u t u r e .  "It has been amazing t o  
see these k i d s  work ing  d i l i g e n t l y  w i t h  

a one another,"  she sa id .  "Not o n l y  have 
grades improved, b u t  t h e  s o c i a l  exper-  
i ence  f o r  t h e  e n t i r e  group has been r e -  
markabl  e. " 

The "Study Buddies" were r e c e n t l y  r e -  

E f f e c t i v e  June 1, 1981, p a r t - t i m e  em- 
p loyees o f  t h e  s t a t e  o f  Alabania a r e  no 
l o n g e r  e l i g i b l e  f o r  e n r o l l m e n t  i n  t h e  
s t a t e  h e a l t h  p l an .  Former ly ,  a l l  employ- 
ees work ing  20 o r  more hours per  week 
were i nc l uded  i n  t h e  p lan ,  b u t  now o n l y  
those  f u l l - t i m e  employees work ing a  40- 
hour  week w i l l  be e n r o l  1  ed. 

Th i s  i n f o r m a t i o n  was t h e  s u b j e c t  o f  a  
memorandum i ssued  by t h e  s t a t e  Employees 
Insurance  Board A p r i l  27, 1981. 

U OF A MOOT COURT TEAM WINS 
The U n i v e r s i t y  o f  Alabama Law School ' s  

moot c o u r t  team rece i ved  f i r s t  p l a c e  hon- 
o r s  f o r  t h e  b e s t  w r i t t e n  b r i e f  i n  t h e  Na- 
t i o n  i n  t h e  1981 Na t i ona l  Moot Cour t  Comp- 
e t i t i o n  h e l d  r e c e n t l y  i n  New York.  T h i s  
i s  t h e  h i g h e s t  award ever  won by t h e  Un iv -  
e r s i t y  i n  moot c o u r t  compe t i t i on .  

Team members a r e  L e i g h  B rad ley  o f  Hunts- 
v i l l e ;  Fred F o h r e l l  a l s o  o f  H u n t s v i l l e ;  
and Mac Moorer o f  Eufaula.  Team manager 
i s  J im  Sasser, son o f  S t a t e  Rep resen ta t i ve  
James G. and Mrs. Sasser o f  Ozark and a  
fo rmer  employee o f  t h e  A d m i n i s t r a t i v e  O f -  
f i c e  o f  Cour ts .  
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G A L  N , O T E S  

"'I would l i k e  t o  have a  w r i t t e n  op- 1 i n i o n  from you about t h e  fo l l ow ing  ques- 
t i o n s  which I have p e r t a i n i n g  t o  a r r e s t s  

a 
made by c i t i e s ,  towns o r  o the r  mun ic ipa l -  
i t i e s :  

1 Whose a u t h o r i t y  i s  i t  t o  approve 
bonds i n  such cases? 

" '2 .  Should t h e  innlate need medical 
a t t e n t i o n ,  I would 1  i ke t o  know who you 
f e e l  should be respons ib le  t o  see t h a t  
t h e  inmate rece ives  proper medical a t t e n -  
t i o n ,  and who would be he ld  respons ib le  

I f o r  t h e  b i  11 s?  ' 
" I n  answer t o  your  f i r s t  quest ion, i t  

dual   laced i n  vour custodv on a  s u f f i -  

ATTORNEY GENERAL OPINIONS c i e n t '  bond. ~a;;lmons v. s ta te ,  59 Ala. 
164, 169; Tay lor  v. Smith, 104 Ala.  537, 
16 So. 629, 631. T  us w  en an i n d i v i d u a l  Alabama Drug Paraphernal ia Law Amended arrested for v i o ~ a t i o ~  of a citv or- 

I n  I t s  E n t i r e t y  By Ac t  80-579 

I n  an op in ion  issued A p r i l  2, 1981, 
t o  Ron Myers, d i s t r i c t  a t t o rney  f o r  t h e  
27th J u d i c i a l  C i r c u i t ,  t h e  a t to rney  gen- 
e r a l  concluded t h a t  t h e  "Alabama Drug 
Paraphernal ia Law" Sect ion 20-2-75, Code 
o f  A1 abama 1975 was amended i n  i t s  e m -  
e t y  by Ac t  80-579. 

ADC Has A u t h o r i t v  To Main ta in  Local 

d i  nance by c i t y  pol i c e  o f f i c e r s  and p l  ac- 
ed i n  t he  county j a i l  you have the  author-  
i t y  as s h e r i f f  t o  approve t h e  appearance 
bond of t h e  person so incarcera ted .  As 
t o  a r r e s t s  by c i t y  o f f i c e r s  f o r  v i o l a t i o n  
of s t a t e  laws t h e  procedure fo r  approval 
o f  appearance bonds would be t h e  same as 
s e t  o u t  i n  our  A p r i l  26, 1979 op in ion  t o  
you. Q u a r t e r l y  Report o f  t h e  ~ t t o r n e y  
General , Vo1 . 175, p. 20. (Copy at tached) 

" I n  answer t o  you r  second quest ion, 
you as s h e r i f f  a re  t h e  l e g a l  custodian of 

Fr inge Benef i ts  A t  The Same Rates t h e  j a i l  and a re  respons ib le  f o r  t h e  we1 - 
fare o f  t h e  persons incarcera ted  i n  t h e  
j a i l .  Code of Alabama 1975, Sect ion And Amounts In Existence On Aug* ' 9  14-6-1, You may, however, charge t h e  mun- 

I n  an op in ion  issued t o  A l l e n  L. Tapley 
a d m i n i s t r a t i v e  d i r e c t o r  of cou r t s  on May 
11, 1981, t he  a t to rney  general determined 
t h a t  t h e  ADC has a u t h o r i t y  t o  c o n t r a c t  
d i r e c t l y  w i t h  an insurance c a r r i e r  i n  o r -  
de r  t o  assure con t i nua t i on  o f  f r i n q e  bene- 
f i t s  t o  county personnel as requ i red  by 
Sect ion  12-17-4(c), Code o f  Alabama 1975. 

S h e r i f f  May Approve Appearance Bond 

For I n d i v i d u a l  Incarcera ted  I n  County 

J a i l  By C i t y  P o l i c e  O f f i ce rs  

On A p r i l  10, 1981, t he  a t to rney  gener- 
a l  issued the  f o l l o w i n g  op in ion :  

"Reference i s  made t o  your  l e t t e r  o f  
March 4, 1981 i n  which you requested an 
op in ion  as fo l lows:  

i c i p a l i t y  f o r  t h e  t reatment  o f  i n d i g e n t  
p r isoners  who are  munic ipal  p r isoners  . 
Q u a r t e r l y  Report of t h e  At to rney  General, 
Vol . 167, p. 23. (Copy a t tached)"  

The two above referenced op in ions  pro- 
v ide  as fo l lows:  

"Reference i s  made t o  your  request  f o r  
an op in ion  from t h e  a t to rney  general as t o  
t h e  a u t h o r i t y  o f  a  s h e r i f f  as t o  bond ap- 
proval  s  o r  who has a u t h o r i t y  t o  re lease  
inmates on ba i  1  bonds. 

"The app l i cab le  p rov i s ions  concerning 
t h e  d ischarge o f  defendants ar res ted  f o r  
niisdemeanors of an aggravated nature  a re  
found a t  Code o f  ~ l a b a m a  1975, Sect ions 
15-7-20 and 15-7-21. Sec t ion  15-7-20 
s t a t e s  t h a t  when t h e  offense i s  a  misde- 
meanor and t h e  a r r e s t  warrant  i s  executed 
by a  s h e r i f f  o r  h i s  deputy, the  s h e r i f f  

(Continued On Page 15) 
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r e d  t o  i n  your  l e t t e r ,  a re  n o t  those p r i -  a soners over  which t h e  m u n i c i p a l i t y  and t h e  

L E G A L  N O T E S  county have concurrent  j u r i s d i c t i o n ,  bu t  
r a t h e r ,  i n c l u d e  o n l y  those p r i sone rs  who 
are, i n  t h e  s t r i c t  sense, munic ipa l  p r i -  
soners. Secondly, I must assume t h a t  t he  
expenses i ncu r red  are  necessary and t h a t  
t h e  p r i sone r  i s  unable t o  p rov ide  these 
f o r  h imse l f .  

"Assuming t h a t  these c o n d i t i o n s  a r e  
met, t h e  m u n i c i p a l i t y  should be charged 
w i t h  necessary medical  t rea tment  g i ven  t o  
i n s o l v e n t  munic ipa l  p r isoners .  The county 
would n o t  o r d i n a r i l y  have j u r i s d i c t i o n  
over  these pr isoners ,  s i nce  they  a re  
charqed w i t h  v i o l  a t i n q  munic ipal  o r d i n -  

ATTORNEY GENERAL OPINIONS 
(Continued From Page 141 

o r  deputy may d ischarge  t h e  defendant upon 
s u f f i c i e n t  b a i l .  Sec t ion  15-7-21 s t a t e s  
t h a t  when t h e  a r r e s t  war ran t  f o r  a  mis-  
demeanor o f f ense  i s  n o t  executed by a  
s h e r i f f  o r  h i s  deputy, a t  t h e  de fendant ' s  

a request ,  he may be brought  be fo re  a  judge 
o r  mag is t ra te  of t h e  county where t h e  war- 
r a n t  was executed and such judge o r  magis- 
t r a t e  may d ischarge t h e  defendant upon 
s u f f i c i e n t  b a i l  . 

"Code of Alabama 1975, Sect ions 15-13-5 
and 15-13-6 deal w i t h  offenses charaed i n  
an i n d i c t ~ i i e n t .  If t h e  offense i s  aemis- 
demeanor t h e  s h e r i f f  o r  deputy must d i s -  
charge t h e  defendant upon g i v i n g  s u f f i -  
c i e n t  b a i l .  I f  t h e  of fense i s  a  fe lony 
and b a i l  i s  n o t  g iven  i n  open c o u r t ,  t h e  
judge se ts  t h e  bond and t h e  s h e r i f f  d i s -  
charges t h e  accused when s u f f i c i e n t  bond 
i s  g iven."  

"Reference i s  made t o  you r  l e t t e r  o f  
March 22, 1977 wherein you request  an op- 
i n i o n  o f  t h i s  o f f i c e  r e l a t i v e  t o  t h e  f o l -  
low ing  ques t ions :  

1 Who i s  respons ib le  f o r  payment 
o f  medical  expenses i n c u r r e d  by a  p r i sone r  
a r res ted  by a  m u n i c i p a l i t y  and he ld  i n  t h e  
county j a i  1  ? 

" ' 2 .  Does t h e  county have t h e  au thor -  
i t y  t o  re fuse  c i t y  p r i sone rs?  

" ' 3 .  Can t h e  county r e q u i r e  c i t i e s  
us ing  t h e  county j a i l  t o  agree by signed 
c o n t r a c t  t o  pay any expenses i n c u r r e d  by 
t h e i r  p r i s o n e r s ? '  

"Before proceeding t o  these quest ions,  
I must assume t h a t  t h e  pr isoners ,  r e f e r -  

ance; , and there fo re  ,-shoul d  n o t  be charg- 
ed w i t h  t h e i r  maintenance. T i t l e  37, 
Sec t ion  469 ( 1 )  1973 cumulat ive pocket 
p a r t ,  Code o f  Alabama 1940, recompi led 
1958, g ives  t h e  most i n s i g h t  i n t o  t h i s  
quest ion.  Th is  s t a t u t e  prov ides f o r  r e -  
moval of mun ic ipa l  p r i sone rs  t o  o t h e r  
j a i l s ,  and reads i n  p e r t i n e n t  p a r t  as 
f o l  1  ows : 

" ' S e c t i o n  4 6 9 ( l ) .  . . the  maintenance and 
cos t  o f  removal o f  sa id  p r i sone rs  s  ha1 1  
be borne by t h e  m u n i c i p a l i t y  reques t ing  
s a i d  removal . ' 

"C lea r l y ,  t h e  1  eg i  s l  a t u r e  has expres- 
sed a  d e s i r e  t o  charge t h e  m u n i c i p a l i t y  
w i t h  t h e  expenses i n c u r r e d  by t h e i r  p r i -  
soners i n  o t h e r  j a i l s .  

"Secondly, t h e  county o f f i c i a l s  cou ld  
refuse p r i sone rs  charged w i t h  mun ic ipa l  
o f fenses,  unless t h e  C i r c u i t  Judge o f  t h e  
county d i r e c t s  t h e i r  removal t o  t h e  county 
j a i l  pursuant t o  T i t l e  37, Sec t ion  469(1),  
1973 cumulat ive pocket p a r t ,  Code o f  A la -  
bama 1940, recompi led 1958. This  p o s i -  
t i o n  i s ,  o f  course, strengthened by t h e  
necess i t y  t o  p rov ide  space f o r  housing 
those i n d i v i d u a l  s  charged and/or conv ic ted  
o f  o f fenses  aga ins t  t h e  county and t h e  
S t a t e  o f  Alabama. 

" I n  any event,  t h e  aforementioned con- 
c l us ions  would n o t  bar  t h e  con t rac tua l  a- 
b i l i t y  o f  t h e  count ies  and munic ipal  i t i e s  
o f  Alabama. T i t l e  37, Sec t ion  471, Code 
o f  Alabama 1940, recompi led 1958, p r o -  
v ides  i n  p e r t i n e n t  p a r t :  

" ' S e c t i o n  471 (2317) MUNICIPALITIES AND 
COUNTIES MAY CONTRACT WITH RESPECT TO PUB- 
LIC BUILDINGS--Municipalit ies and count ies  
may c o n t r a c t  w i t h  each o t h e r  f o r  t h e  own- 
e r s h i p  o r  use and occupat ion o f  p a r t s  o f  

(Continued On Page 161 



Court IVews Page 16 

ATTORNEY GENERAL OPINIONS 
(Continued From Page 1 5 )  

c i t y  ha1 1  s, c i t y  j a i  1  s, county courthouses 
and county j a i l s . .  . ' 

"Under these circumstances, we conclude 
t h a t  t h e  count ies  may a l so  r e q u i r e  c i t i e s  
us ing  the  county j a i l  t o  agree by signed 
con t rac t  t o  pay t h e  maintenance and nec- 
essary expenses i ncu r red  by t h e i  r i nso l -  
vent  p r isoners . "  

Munic ipal  i ty May Not Appropr ia te  Funds 

To Juven i l e  Probat ion O f f i c e  

The a t to rney  general has opined, i n  an 
op in ion  dated A p r i l  10, t h a t  munic ipal  i- 
t i e s  may no t  appropr ia te  funds t o  a i d  i n  
t h e  expenses of t h e  j u v e n i l e  p robat ion  
o f f i c e r  i n  t h e  absence o f  a  general o r  
l o c a l  law a u t h o r i z i n g  such app rop r ia t i on .  
I n  t h i s  op in ion  d i r e c t e d  t o  the  county 
a t to rney  f o r  Barbour County, t he  a t to rney  
general c i t e s  Sect ion  12-15-10, Code o f  
Alabama 1975, as t h e  c o n t r o l  1  ing ,  gen- 
e r a l  s t a t u t o r y  p rov i s ion .  Thus, absent 
any general s t a t e  law o r  a  l o c a l  law 
a u t h o r i z i n g  such app rop r ia t i ons  by a  mun- 
i c i p a l  i t y  o r  munic ipal  i t i e s  i n  Barbour 
County, these expenses may no t  be shared 
by the  ~nun ic ipa l  i t i e s  and t h e  county. 

confers  e q u i t y  j u r i s d i c t i o n  upon the  pro-  
bate cou r t s  so as t o  permi t  them t o  ap- 
p o i n t  a cu ra to r  t o  take charge o f  t h e  pro-  

a 
p e r t y  o f  a  person who has become phys i -  
c a l l y  o r  men ta l l y  defect ive.  This  op in ion  
stands f o r  t he  p ropos i t i on  t h a t  probate 
cou r t s  may exerc ise  such equ i tab le  powers 
as are  conferred upon them by s t a t u t e .  

I nspec t i on  O f  County J a i l s  By Probate 

Judges, County Commission Chairmen 

Now D isc re t i ona ry  

I n  an op in ion  dated A p r i l  10, t h e  a t -  
torney general has r u l e d  t h a t  t h e  1980 
amendments t o  Sect ion  11-14-22, Code of 
Alabama 1975, as found i n  Ac t  80-808, now 
-he probate judge and t h e  chairman 
o f  t h e  county commission t o  i nspec t  t h e  
county j a i l s  a t  t h e i r  d i s c r e t i o n ,  r a t h e r  
than on a  mandatory, weekly basis .  

The 1980 amendment, e f f e c t i v e  May 28, 
1980, s u b s t i t u t e d  " the  chairman o f  t h e  
county commission and t h e  probate judge 
a re  hereby author ized and empowered.. . " 
f o r  "it i s  t h e  du ty  of t h e  judge of t h e  
j u d g e : o f  probate and t h e  c l e r k  of t h e  
c i r c u i t  c o u r t "  a t  t h e  beginning of t h e  
sec t i on .  Please note, too, t h a t  any r e -  
ference t o  t h e  c i r c u i t  c l e r k  was de le ted  
i n  t he  new vers ion.  

Probate Judges ' Expense 

A1 lowance Act  Not Revived 

In an op in ion  r e c e n t l y  re leased t o  a  
probate c o u r t  judge, t he  a t to rney  general 
s ta ted  t h a t  t h e  adopt ion by t h e  l e g i s l a -  
t u r e  i n  1980 o f  an a c t  e s t a b l i s h i n g  t h e  
s a l a r y  o f  probate c o u r t  judges cou ld  n o t  
r e v i v e  a  1971 a c t  p rov id ing  f o r  an ex- 
pense allowance f o r  t h e  probate judge when 
t h a t  1971 a c t  had, i n  t h e  i n t e r i m ,  been 
repealed by a  1975 a c t  p r o h i b i t i n g  t h e  ex- 
pense allowance. The op in ion  c i t e s  Sec- 
t i o n  45 o f  t h e  C o n s t i t u t i o n  o f  Alabama of 
1901 and dec is ions  of  t h e  Supreme Court 
o f  Alabama as standing f o r  t h e  p o s i t i o n  

Probate Court May Appoint A Curator For the first law, in point of time, may 
n o t  be rev i ved  unless i t  i s  again enacted 

Menta l l y  O r  P h y s i c a l l y  Defect ive Person into law in its entirety. 

The a t to rney  general has opined t h a t  
Sect ion 26-7A-1, Code of A1 abama 1975 (Continued On Page 1 7 )  
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MISCELLANEOUS LEGAL :4OTES 
Amendment To Rule 1 0 ( b ) ( 2 ) ,  

A1 abama Rul es Of Appe l l  a t e  Procedure 

R e l a t i n g  To Repo r te r ' s  T r a n s c r i p t  

The second paragraph of  Rul e  10(b )  ( 2 )  , 
A1 abama Rul es o f  Appel 1  a t e  Procedure has 
r e c e n t l y  been amended by t h e  Alabama 
Supreme Cour t  t o  read as f o l l o w s :  

"The r e p o r t e r ' s  t r a n s c r i p t  s h a l l  be on 
l e g a l  s i z e  paper, w i t h  pages numbered con- 
s e c u t i v e l y ,  t h e  numbers be ing  centered a t  

h i b i t  t h e  s a l e  of  t h e  j o i n t l y  owned books I o r  equipment by t h e  judge and t h e  lawyer  
t o  any s t a t e  o r  county  i n s t i t u t i o n  o r  1 agency. However, p r i o r  t o  e n t e r i n g  i n t o  

I such a  sa le ,  YOU should t ake  no te  of Sec- 
t i o n  13~-10-62 ,  Code o f  Alabama 1975. The 
Canons do n o t  p roh ' i b i t  t h e  s a l e  of t h e  law 
books t o  y o u r  former law p a r t n e r .  

SYNOPSIS CVI--May a  judge serve  as an o f -  
f i c e r  i n  c i v i c  o r  c h a r i t a b l e  assoc ia t i ons  
and as such, a c t i v e l y  s o l i c i t  funds d u r i n g  
f u n d - r a i s i v g  events sponsored f o r  c i v i c  
o r  c h a r i  t a b l  e  purposes by t h e  o rgan iza-  
t i o n s  i n  which he i s  an o f f i c e r ?  
OPINION--While t h e  Canons do n o t  s ~ e c i -  

t h e  bot tom o f  t h e  pages, and b e g i n n i n g  
w i t h  t h e  Number ' R - l . ' E a c h  page number 
s h a l l  c a r r y  t h e  p r e f i x  ' R '  t o  d i s t i n g u i s h  
t h e  r e p o r t e r ' s  t r a n s c r i p t  f rom t h e  c l e r k ' s  
record . "  (emphasis added) 

Th i s  amendment was adopted May 7,  1981, 
and i s  e f f e c t i v e  immediate ly .  

ALABAMA JUDICIAL  INQUIRY COMMISSION 
SYNOPSES OF ADVISORY OPINIONS 
Below a r e  synopses Nos. CV through 

C X I I  i ssued  i n  t h e  month o f  May by t h e  
Alabama J u d i c i a l  I n q u i r y  Commission. 

SYNOPSIS CV--Is i t p e r m i s s i b l e  f o r  a  law-  
y e r  and a  judge t o  s e l l  j o i n t l y  owned law 
books t o  any county  o r  s t a t e  agency? 
Would i t  be p e r m i s s i b l e  f o r  t h e  judge t o  
s e l l  h i s  i n t e r e s t  i n  t h e  law books t o  t h e  
1  awyer, knowing t h a t  he planned t o  s e l l  
t h e  books t o  a  county o r  s t a t e  agency? 
OPINION--The Commission i s  unaware o f  any 
s t a t e  s t a t u t e s  o r  Canons which would pro-  

f i c a l l y  p r o h i b i t  a  judge from s o l i c i t i n g  
funds f o r  any educa t iona l  , r e 1  i g i o u s ,  
c h a r i  t a b l  e, f r a t e r n a l  o r  c i v i c  o rgan iza-  
t i o n  o r  i n s t i t u t i o n ,  t h e  Canons do recog-  
n i z e  t h e  u n d e s i r a b i l  i ty o f  such e f f o r t s  
on t h e  p a r t  of  t h e  judge due t o  t h e  dan- 
ge r  o f  t h e  p r e s t i g e  of t h e  j u d i c i a l  o f f i c e  
be ing  used f o r  t h e  purpose of  fund s o l i -  
c i t a t i o n  (Canon 5B(2 ) ) .  It i s  t h e r e f o r e  
recommended t h a t  w h i l e  a  judge may serve  
as an o f f i c e r  o r  d i r e c t o r  o r  t r u s t e e  o f  
t h e  above-named bypes of  o rgan i za t i ons ,  
he should n o t  engage i n  f u n d - r a i s i n g  ac-  
t i v i t i e s  f o r  such o rgan i za t i ons .  

SYNOPSIS CVII--Would a  judge, who serves 
as an o f f i c e r  i n  a  r e a l  e s t a t e  investment  
co rpo ra t i on ,  be r e s t r i c t e d  i n  any way con- 
c e r n i  ng these c o r p o r a t i o n s ?  
OPINION--As s t a t e d  i n  Canon 5C(2), a  judge 
may, s u b j e c t  t o  t h e  r e s t r i c t i o n s  s t a t e d  
i n  Canon 5C, h o l d  and manage investments  , 
i n c l u d i n g  r e a l  e s t a t e  and evgage i n  o t h e r  
remunera t i ve  a c t i v i t i e s  i n c l u d i n g  t h e  op- 
e r a t i o n  o f  a  business. Whether t h e  
j udge ' s  s e r v i n g  as an o f f i c e r  i n  s p e c i f i c  
co rpo ra t i ons  would v i o l a t e  t h e  p r o v i s i o n s  
o f  Canon 5C i s  a  de te rm ina t i on  which must 
be made on a  case by case b a s i s  as t o  t h e  
r e s t r i c t i o n s  s e t  o u t  i n  t h e  Canon. 

SYNOPSIS CVII I --May a  judge, who i s  a  mem- 
b e r  o f  a  hun t i ng  c l u b ,  p a r t i c i p a t e  as a  
c l u b  member i n  o b t a i n i n g  land,  by l ease  
o r  o therw ise ,  on which t o  hunt? 
OPINION--Such a c t i v i t y  on t h e  p a r t  of t h e  
judge does n o t  i n  and o f  i t s e l f  v i o l a t e  
t h e  Canons. 

SYNOPSIS CIX--May a  judge p a r t i c i p a t e  w i t h  
(Continued On Page 1 8 )  
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presented, Canons 5C(1) and (3)  cou ld  pro-  
h i  b i  t the  judge from becoming a stockhol d-. 

L E G A L  N O T E S  
e r  i n  the  corpora t ion .  

SYNOPSIS CXI--May a judge serve as a mem- 
ber  o f  a c r i m i n a l  j u s t i c e  comnission form- 
ed by a p o l i t i c a l  a c t i o n  group? The pur-  
pose o f  t h e  commission i s  t o  work f o r  t h e  
sa fe ty ,  peace and t r a n q u i l i t y  o f  t he  r e s i -  
dents o f  Alabama by examining t h e  s t a t e ' s  
c r i m i n a l  j u s t i c e  system and developing 
suggested so lu t i ons  t o  problems which 
might  be found t o  e x i s t  w i t h i n  t h a t  sys- 
tem. 
OPINION--Yes. Under Canon 56, a judge may 
a c c e ~ t  a ~ ~ o i n t m e n t s  t o  p o s i t i o n s  concern- 

ALABAMA J U D I C I A L  I N Q U I R Y  COMMISSION 
SYNOPSES OF ADVISORY OP I N IONS 

(Continued From Page 1 7 )  

f r i e n d s  i n  a p r i v a t e  home i n  a card game 
wherein nominal stakes a r e  wagered i f  one 
o f  t he  p a r t i c i p a n t s  i s  an a t t o r n e y  who 
p rac t i ces  be fore  t h e  judge? 
OPZNION--The Canons do n o t  p r o h i b i t  t he  
described a c t i v i t y  by a judge so long as 
t h e  stakes wagered a r e  nominal. However, 
should t h e  judge become indebted t o  t h e  
a t to rney  as a r e s u l t  of t h e  card games, 
t he  judge would be requ i red  under Canon 
3C t o  d i s q u a l i f y  h imse l f  i n  any proceed- 
ings  i n  which t h e  a t to rney  represented a 
p a r t y  t o  the  proceedings i n  t h a t  h i s  i m -  
p a r t i a l i t y  might  reasonably be. questioned. 

SYNOPSIS CX--An Alabama business corpor-  
a t i o n  (a  sec t i on  1244 co rpo ra t i on )  has 
stockholders c o n s i s t i n g  o f  such d i r e c t o r s  
o f  a na t i ona l  bank as choose t o  p a r t i c i -  
pate, t he  a u d i t o r  f o r  t he  bank, and the  
a t to rney  f o r  t he  bank. This  a t to rney  
r e g u l a r l y  p rac t i ces  be fore  the  c i r c u i t  
judge, who has r e c e n t l y  become a member 
o f  the  board o f  d i r e c t o r s  o f  t h e  bank. 
May t h e  judge become a stockholder  i n  
t h i s  business co rpo ra t i on  w i thou t  v i o l  a t -  
i n g  t h e  Canons? 
OPINION--Under Canon 5C, the  judge should 
no t  become a stockholder  i n  t he  corpora- 
t i o n  i n  quest ion unless t h e  judge can do 
so w i thou t  v i o l a t i n g  the  p rov i s ions  o f  
Canon 5C(1) and (3 ) .  Due t o  t h e  c l o s e  
business r e l a t i o n s h i p  of the  judge and t h e  
a t to rney  i n  t h e  fac ts  as they have been 

ed w i t h  t h e  improvement' o f  t h e  1 aw, t h e  
l e g a l  system o r  t he  admin i s t ra t i on  o f  j u s -  
t i c e .  A1 so, under Canon 7A(3) regard ing  
p o l i t i c a l  a c t i v i t i e s  of judges, i t  i s  
prov ided t h a t  a judge may engage i n  pol i - 
t i c a l  a c t i v i t y  on beha l f  o f  measures t o  
improve t h e  law, t h e  l e g a l  system o r  t h e  
admin i s t ra t i on  o f  j u s t i c e .  

SYNOPSIS CXII--May a d i s t r i c t  judge f i l e  
a l a w s u i t  t o  c o l l e c t  unpaid a t to rney  fees 
from c l i e n t s  he represented w h i l e  engaged 
i n  t h e  p r i v a t e  p r a c t i c e  of law? The 

e 
judge would be represented i n  these pro-  
ceedings by a former law pa r tne r  o r  asso- 
c i a t e .  
OPINION--Yes. A judge may seek t h e  r e -  
dress o f  t h e  cou r t s  as may any o the r  c i t i -  
zen. The Canons do n o t  p r o h i b i t  a judge 
from seeking t h e  same l e g a l  remedies 
a v a i l a b l e  t o  o the r  c i t i z e n s  through t h e  
cour ts  o f  t h i s  s ta te .  

NOTES FROM THE APPELLATE BENCH 
The f o l l o w i n g  a re  some of t he  l e g a l  i s -  

sues i nvo l ved  i n  appeals which were o r a l  - 
l y  argued before  t h e  Supreme Court i n  May. 

TIMELINESS OF APPEAL--CAN JUDGE USE 60(b) 
TO EXTEND 90 DAYS UNDER 59.1?--Appellant 
f i l e d  two p o s t - t r i a l  motions on Jan. 9, 
1980. The motions were argued and sub- 
m i t t e d ,  b u t  t h e  t r i a l  c o u r t  d i d  n o t  r u l e  
on t h e  motions w i t h i n  90 days (Rule 59.1 
ARCP). Appe l lan t  f i l e d  a 60(b) motion. 
The c o u r t  r u l e d :  

" I t ' i s  t h e  f e e l i n g  of t h e  c o u r t  t h a t  
t h e  defendant 's a t to rney  negl ected t o  
count t h e  days. I n  t h e  op in ion  of t h i s  

(Continued On Page 1 9 )  
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E G A L  N O T E S  

NOTES FROM THE APPELLATE BENCH 
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c o u r t ,  had the  c o u r t  entered an Order 
Ove r ru l i ng  t h e  Motions which t h e  defen- 
dants ' a t t o rney  cou ld  reasonably expect 
t h e  c o u r t  t o  do under es tab l i shed pro-  
cedure and a l s o  based upon t h e  c o u r t ' s  
statement o f  i n t e n t i o n s  , he would have 
been p u t  on n o t i c e  and t h e  t ime would 
n o t  have expi red."  

Was appeal t i m e l y  f i l e d ?  (79-896-- 
Causey) 

LIMITATION OF ACTIONS--INCOMPETENTS--PER- 
SONAL INJURY --Whether t h e  appointment o f  
a guard ian f o r  a non compos ment is  begins 
t h e  running o f  t h e  s t a t u t e  o f  l i m i t a t i o n s  
i n  an a c t i o n  f o r  personal i n j u r y  t o  t h e  
incompetent. 

Whether t h e  s t a t u t e  of l i m i t a t i o n s  on 
a w i f e ' s  a c t i o n  f o r  l o s s  o f  consort ium 
begins t o  r u n  a t  t h e  same t ime as t h e  
l i m i t a t i o n s  pe r i od  f o r  her  incompetent 
husband ' s  personal i n j u r y  ac t i on .  (80- 
221 --Emerson) 

HANDICAPPED PERSONS--MINIMUM STANDARDS-- 
Personnel d i rec to r , ,  app l y ing  a f i xed  stan-  
dard i n  eyes igh t  f o r  j a i l  guard, de te r -  
mined t h a t  board p o l i c y  o f  h i r i n g  t h e  
handicapped d i d  n o t  app ly  t o  person w i t h  
o n l y  one eye. Quest ion  on appeal : Did 
personnel d i r e c t o r  e r r ?  (80-66--Richard- 
son, d i r e c t o r  v. Pu rv i s )  

LIMITATIONS OF ACTIONS--GUARDIAN AND WARD 
- - I s  s t a t u t e  o f  l i m i t a t i o n s  t o l l e d  f o r  
insane person a f t e r  a guard ian i s  appo in t -  

ed f o r  him? (80-221--Emerson) 

WRONGFUL DEATH--BREACH OF WARRANTY--Can 
breach o f  warranty c l a i m  i n  products l i a -  
b i l i t y  s u i t  be mainta ined where t h e  a1 l e g -  
ed i n j u r y  was death of t h e  product  user  
o r  i s  wrongful  death c l a i m  t h e  s o l e  c l a i m  
which can be a1 1 eged? (80-132--Benef i e l  d )  

RULES OF ROAD--1.NSTRUCTIONS--Did t r i a l  
c o u r t  e r r  i n  i n s t r u c t i n g  j u r y  t h a t  a l l  
slow moving veh i c les  must use r i g h t  hand, 
o u t s i d e  l i n e  on four - lane ,  d i v i d e d  h igh-  
ways? (79-921--Scrimsher) 

TRESPASS--TRESPASS ON CASE--When sand and 
gravel  p i l e d  up on p rope r t y  i n  surface 
min ing ope ra t i on  i s  c a r r i e d  by r a i n  t o  
a d j o i n i n g  land  and deposited, i s  i t  t r e s -  
pass on case? (79-632--W .T. Rat1 i f f )  

SCHOOL SECURITY PERSON--AN INSURED?--Was 
a s e c u r i t y  person an " insured"  under c i t y  
insurance p o l i c y  cover ing  "policemen," o r  
under school board pol i c y  cover ing  "exec- 
u t i v e  o f f i c e r s , "  "s tockholders,"  e tc . ,  o r  
under homeowner's pol  i c y .  Each denied 
coverage. (80-132--Pull en) 

EXPERT WITNESS--CHIROPRACTOR--Did t r i a l  
c o u r t  e r r  i n  r e f u s i n g  t o  pe rm i t  a c h i r o -  
p r a c t o r  t o  s t a t e  an op in ion  about an a l -  
leged i n j u r y  t o  t h e  sp ine? (80-463-- 
Cope1 and) 

INSURANCE--TRANSFER--AGENT'S AUTHORITY-- 
Did independent insurance agent have ap- 
parent  a u t h o r i t y  t o  b ind  insurance comp- 
any t o  t r a n s f e r  p o l i c y  from s e l l e r  t o  
buyer, so t h a t  buyer covered when f i r e  
destroyed b u i l d i n g  he bought? (80-77-- 
Nat iona l  S e c u r i t y  F i r e  and Casual t y )  

REAL ESTATE COMMISSION'S POWER TO REGU- 
LATE ADVERTISING BY REAL ESTATE COMPANIES, 
ESPECIALLY FRANCHISES OF NATIONAL FRAN- 
CHISORS--Real Es ta te  Commission adopted 
so-ca l led  50-50 r u l e ,  which prov ided : 

"Any company which pperates under o r  
uses a f ranch i se  name s h a l l  i nco rpo ra te  i n  
t h e  f ranch i se  name and logotype t h e  comp- 
any name; however, t h e  company name s h a l l  
n o t  be l e s s  t h a t  50 percent  o f  t h e  sur face  
area o f  t h e  e n t i r e  combined area of both 
t h e  company name and t h e  t r a d e  name o r  
logo type.  Th is  r e g u l a t i o n  s h a l l  be i m -  

(Continued On Page 2 0 )  



Court News Page 20 

NOTES FROM THE APPELLATE BENCH 
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plemented immediately and e f f e c t i v e  i n  
a l l  adve r t i s ing  except, signs, 1  e t t e r -  
heads, cards, o the r  p r i n t e d  suppl i e s  and 
mater ia ls .  Such items s h a l l  be requ i red  
t o  comply on o r  before Nov. 1, 1978." 
(79-803--Century 21 Preferred Proper t ies  , 
Inc. v. The Alabama Real Es ta te  Comrnis- 
sion, e t  a1 . and 79-995--The Alabama Real 
Estate Conmission, e t  a1 . v. Century 21 
Preferred Propert ies,  I nc  . ) 
NOTICE TO COURTS AND CLERKS-- 

SPECIAL PROCEDURES C I T E D  ON 

FORESTRY COMMISSION CASES 

The s t a t e  Fores t ry  Commission has 
brought t o  the  a t t e n t i o n  o f  t he  Admini - 
s t r a t i v e  O f f i ce  o f  Courts i t s  i n t e n t i o n s  
t o  begin i n i t i a t i n g  more cases under t h e  
prov is ions  o f  t h e  s t a t e ' s  f o r e s t r y  laws. 
I n  r e l a t i o n  t o  these cases, i t  i s  impor- 
t a n t  t o  note t h e  prov is ions  o f  Sect ion 
9-13-24, Code o f  Alabama 1975 regarding 
the  fees of the  a r r e s t i n a  o f f i c e r s  and 
t h e  informers ' fees.  hit Code provides 
the  f o l l  owing : 

"Fees o f  a r r e s t i n g  o f f i ce rs ,  etc.; i n -  - 
formers'  fees. 

"When an a r r e s t  f o r  a  v i o l a t i o n  o f  t h e  
prov is ions  o f  t he  f o r e s t r y  laws i s  made 
by a  s a l a r i e d  o f f i c e r  o r  s a l a r i e d  employ- 
ee o f  t h e  s t a t e  f o r e s t r y  commission and 
the  defendant i s  convicted, t he re  s h a l l  
be taxed as cos ts  t h e  same fee as t h e  
s h e r i f f  i n  t h i s  s t a t e  i s  e n t i t l e d  t o  f o r  
s i m i l a r  serv ices and, i f  c o l l e c t e d  from 
the defendant, s h a l l  be immediately remi t -  
t ed  by t h e  t r i a l  c o u r t  d i r e c t l y  t o  t h e  
s t a t e  fo res ter ,  and sa id  fee s h a l l  be used 
f o r  the  purpose o f  t he  admin i s t ra t i on  o f  
the  s t a t e  f o r e s t r y  commission. I f  t h e  
person making the  a r r e s t  s h a l l  be a  non- 
sa la r ied  o f f i c e r  o r  n o t  an employee o f  t he  
s t a t e  f o r e s t r y  c o m i s s i o n  and i f  sa id  fee  
i s  c o l l e c t e d  from t h e  defendant, such per- 
son s h a l l  be e n t i t l e d  t o  sa id  fee  and 
s h a l l  rece ive  i n  a d d i t i o n  the re to  an i n -  
former's fee  o f  one-half  t h e  f i n e  i n  each 
case where t h e  informat ion fu rn ished by 
him r e s u l t s  i n  a  conv ic t i on  and t h e  f i n e  
i s  c o l l e c t e d  and paid i n t o  court ;  p rov id-  

ed, however, t h a t  i n  no case s h a l l  t h e  a- 
mount paid t o  t h e  informant  o r  p a r t y  mak- 
i n g  t h e  a f f i d a v i t  as t o  the  commission o f  
any o f fense embraced i n  t h i s  chapter ex- 

a 
ceed t h e  sum o f  $25. A1 1  amounts i n  ex- 
cess o f  $25 s h a l l  be r e m i t t e d  t o  t h e  s t a t e  
f o r e s t e r  as provided i n  t h i s  sect ion.  No 
fee s h a l l  be al lowed i n  cases o f  acqu i t -  
t a l .  (Acts 1936-37, Ex. Sess., No. 161, 
p. 183, Cod1940, T. 8, Sect ion 218; Acts 
1951, No. 984, p. 1659)" 

It i s  t h e  i n t e r p r e t a t i o n  o f  t h i s  o f -  
f i c e ,  based upon conversat ions w i t h  the  
s t a t e  Fores t ry  Commission, t h a t  these pro- 
v i s i o n s  r e q u i r e  t h e  f o l  lowing procedures 
o f  t h e  c l e r k s  when an a r r e s t  i s  made f o r  
t he  v i o l a t i o n  o f  one o f  t he  fo res t r y  laws: 

(1 )  I f  the  a r r e s t  i s  made tjy an o f f i c -  
e r  o f  t he  s t a t e  f o r e s t r y  commission o r  a  
non-o f f i cer ,  t h e  a r r e s t  f ee  c o l l e c t e d  upon 
c o n v i c t i o n  s h a l l  be remi t ted  t o  t h e  s t a t e  
f o r e s t e r  ; or ,  

(2 )  I f  t h e  a r r e s t  i s  made by any o ther  
conservat ion o f f i c e r  o r  o the r  o f f i c e r ,  
general ly ,  disbursement of t h e  a r r e s t  fee  
should f o l  low normal procedure; e.g . , i f  
t h e  a r r e s t  i s  made by s t a t e  o f f i c e r  t h e  
a r r e s t  fee  goes t o  the  s t a t e  general fund 
and i f  t h e  a r r e s t  i s  made by a  county o f -  
f i c e r  t h e  a r r e s t  f ee  goes t o  the  county 

a 
genera1 fund; 

(3 )  The in fo rmer ' s  fee mentioned i n  
t h i s  sec t i on  should no t  be pa id  by t h e  
cour t .  I f  any i n d i v i d u a l  making an a f f i -  
d a v i t  i n  a  f o r e s t r y  law case requests t h e  
i n fo rmer ' s  fee  mentioned there in ,  he o r  
she should be d i r e c t e d  t o  contac t  t h e  
s t a t e  f o r e s t r y  cormni ssion. 

A d d i t i o n a l l y  , Sect ion 9-13-11 (a) ,  Code 
o f  Alabama 1975, now es tab l ishes w i l l f u l ,  
ma1 i c i o u s  o r  i n t e n t i o n a l  burning o f  f o r -  
ests, etc., as a  Class C felony. Thus, 
fo r  these fe lony  offenses l i s t e d  there in ,  
t he  same procedures regarding t h e  a r r e s t  
f ee  (out1 ined above) w i l l  be appl i c a b l  e. 

Subsection (e )  o f  Sect ion 9-13-11, su- 
pra, a l s o  provides t h a t  a l l  moneys c o l -  
l ec ted  fo r  any v i o l a t i o n  of t h a t  sec t i on  
as f i n e s  o r  f o r f e i t u r e s  s h a l l  be remi t ted  
t o  t h e  s t a t e  f o r e s t r y  conunission. The ad- 
dress f o r  these t r a n s m i t t a l s  and o t h e r  i n -  
q u i r i e s  i s  : S ta te  Fores t ry  Commission, 
513 Madison Avenue, Montgomery, AL 36130, 
A t ten t i on :  Law Enforcement Section. 

A  separate column i n  t h e  cash book may 
e 

be es tab l ished if a l a r g e  number of these 
cases i s  being docketed. 
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BEWARE I 
I R R E P u T A B L E  VENDORS OFFER O F F I C E  S U P P L I E S  A T  'SPECIAL DISCOUNT' P R I C E S  

The A d m i n i s t r a t i v e  O f f i c e  o f  Cour ts  
has been aware f o r  some t i m e  o f  c o u r t  
o f f i c i a l s  hav ing  been con tac ted  by i r r e -  
p u t a b l e  vendors o f f e r i n g  t h e  s a l e  o f  
i tems , p a r t i c u l a r l y  o f f i c e  suppl  i e s  , cop- 
i e r  f l u i d s ,  paper, t y p e w r i t e r  r i bbons  , 
e t c . ,  a t  " spec ia l  d i s c o u n t "  p r i c e s .  

O f t en  t imes,  these vendors w i l l  have 
a  company name which c o u l d  l e a d  one t o  
b e l i e v e  them t o  be a  s t a t e  agency. These 
u n e t h i c a l  bus iness p r a c t i c e s  have been 
b rough t  t o  t h e  a t t e n t i o n  o f  t h e  Consumer 
P r o t e c t i o n  D i v i s i o n  o f  t h e  A t t o r n e y  Gen- 
e r a l ' s  O f f i c e .  

Q u i t e  o f t e n ,  t h e i r  sa l es  p i t c h  i s  t h a t  
t h e  p r i c e  o f  t h e i r  p roduc t  i s  "excep t ion -  
a l l y  l ow  when compared t o  t h e  p r i c e s  now 
be ing  p a i d . "  They a r e  o f f e r i n g  t h i s  spec- 
i a l  d i s c o u n t  on " su rp l us  m a t e r i a l s "  s i n c e  
t h e  company had overs tocked.  O f f i c i a l  s  
a r e  cau t ioned  t o  be e x c e p t i o n a l l y  wary o f  
anyone approaching them by te lephone  o r  
o the rw i se  and u s i n g  such a s a l e s  tech-  
n ique.  

These sa lespeop le  a r e  more than  happv 
B 0 "  

t o  t a k e  t h e  o r d e r '  w i t h o u t  any purchase 
o rde r .  They w i l l  t hen  send a  b i l l  and 
t hen  l a t e r ,  send m a t e r i a l s  which prove 
incorr1pat.i b l  e  wi  t h  t h e  k i n d  o f  equipment 
be ing  used. Most o f  these  unscrupulous 
dea le r s  a r e  f r om  o u t - o f - s t a t e  thus  mak- 
i n g  i t  ex t reme ly  d i f f i c u l t  t o  t r a c k  them 
down and deal  w i t h  them a p p r o p r i a t e l y .  

Anyone who t h i n k s  t h e i r  h i s  o r  he r  o f -  
f i c e  has been t h e  v i c t i m  o f  such a  scheme 
shou ld  r e p o r t  i t  t o  e i t h e r  t h e  Consumer 
P r o t e c t i o n  D i v i s i o n  o f  t h e  A t t o r n e y  Gen- 
e r a l ' s  O f f i c e  o r  t o  t h e  purchas ing  agent  
a t  t h e  AOC who w i l l  i n  t u r n  r e l a y  t h e  i n -  
f o rma t i on  t o  t h e  a t t o r n e y  genera l .  

Anyone be ing  approached by what t h e y  
b e l i e v e  m igh t  be a  bogus o f f e r  i n  t h e  
f u t u r e  should  g e t  a l l  t h e  i n f o r m a t i o n  
t h e y  p o s s i b l y  can- -sa lesperson 's  name, 
t h e  company name, address and te lephone  
number; t h e  i tems and terms of fered,  e t c .  
and r e p o r t  t h i s  da ta  as soon as p o s s i b l e .  

By f o l l o w i n g  e s t a b l i s h e d  procedures 
f o r  b u r c h a s i n q - o f f i c e  supp l i es ,  forms and 
equipment, much o f  t h e  danger of d e a l i n g  
w i t h  these  unscrupulous vendors may be 

e l i m i n a t e d .  I n  o t h e r  words, i t  i s  ad- 
v i s e d  t h a t  o f f i c i a l s  n o t  deal  w i t h  a  ven- 
do r  whose r e p u t a t i o n  i s  n o t  known and 
remember t o  o b t a i n  a  purchase o r d e r  num- 
ber  and a u t h o r i z a t i o n  f r om  t h e  AOC Pur- 
chas ing  D i v i s i o n  b e f o r e  p l a c i n g  an o r d e r .  

S t a t e  Purchas ing Agent Howard L. Whi te  
J r . ,  i n  a memorandum t o  a l l  departnlents,  
warns t h a t  t h e  p r i c e s  f o r  t h e  p roduc ts  
a r e  ou t rageous l y  h i g h  even though t hey  
a r e  presented as "excep t iona l  l y  l ow  when 
compared t o  t h e  p r i c e s  now be ing  pa id . "  
He s a i d  t h a t  seve ra l  agenc ies have a l -  
ready been taken  i n  by t h e  c o n v i n c i n g  
sa l  es p i t c h e s  . 

The f o l l o w i n g  a r t i c l e  appeared i n  t h e  
Montgomery A d v e r t i s e r  r e c e n t l y  where in  
A t t o r n e y  General Char les  Gvaddick warns 
consumers about  t h e  schemes. 

AG w'arns. 
of  schemes 
on supplies 

Some Alabama businesses, 
churches and government offzes 
have been sold useless office sup- 
plies by bogus office supply c2m- 
panies offering special discounts- on 
"surplus materials," according:b 
the Consumer Protection Divisio@of 
the Attorney General's Office. 

In most cases, the business iskf- 
fered a discount on copier fluids, 
paper or typewriter ribbon whicblhe 
caller says his company has oyer- 
stocked, Attorney General Charles 
Graddjck said. - . -  

They then send a large bill and 
later send materials incompatible 
with the kind of equipment used by 
the company, he said. . . 

"It appears that most of tliese 
outfits are calling from out of state, 
so it is difficult to track them down 
and put a stop to this kind of ripoff," 
Graddick said. 

Anyone who thinks his compzhy 
has been the victim of such a scheme 
should report it to the Office of Con- 
sumer Protection, Graddick advised. 
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