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I ) N
Unless destroyed by fire or act of God, ﬁ XD
every paper ever filed in Alabama's courts *© =%
is still there. Since 1811, the earliest - : o |5
court records discovered to date, the i <
courts have been inundated with legal re- = :
cords. W%
This accumulation throughout the past Ayt .
170 years has left courthouses with moun- ‘Eﬁ S
tains of paper work and increasingly less % i
. room to work. _ i .

In 1977, the Records Management Team,
led by Deborah Hay and Randy Helms of the LEE COUNTY COURTHOUSE RECEIVES... *
Administrative Office of Courts, began exterior facelift. History of
the monumental task of the county courthouse and plans
wading through the rub- for construction of a new Justice
ble inventorying court Center outlined in story on Page
records. 3 of this iseue.

The team met condi-
tions like bats 1iv- out of records. And they have 1it-
ing behind shelves  erally shoveled up piles of decayed

of records in one insect-infested court records.

y county. They found In September 1979, Phase I of the
rats nesting among  Alabama Courts' Records Program--the
the records in an- inventory--was completed.
other county. Ter- The following month, Phase II was

mites had destroyed initjated with work on the Records
many records in two Retention Schedule. "The Retention
DEB HAY OF AOC... counties. While in- Schedule gives a record program di-
displaye docket  ventorying records rection and scope,"” said Miss Hay,

book destroyed by in the basement records management analyst with AOC.

termites. This storage area of one "The results are three-fold; records

display subse- courthouse, they destruction, temporary storage or

quently ended up  had to wear mittens permanent storage. The immediate

as an exhtbit to and toboggans to disposal of records will result in
. the legislature  keep the snow from  the destruction of approximately one-

for the records  freezing them. They third of the paper bulk now clutter-

program. have stood knee- ing the courthouses.

deep in legal pa- "Temporary storage allows records

pers trying to make heads and tails (Continued On Page 2)
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having fiscal, administrative or legal
requirements to be maintained as they are
until they are no longer needed and can
be destroyed or stored permanently. Per-
manent or archival storage ensures that
the historically valuable materials are
saved for posterity," Miss Hay said.

For the establishment of the retention
and destruction schedules, Chief Justice
C.C. Torbert Jr. appointed a committee of
15 court and state officials to work with
AOC staffers Miss Hay and Helms.

On July 22, 1980, Lee County Clerk
Annette Hardy, chairman, Miss Hay and
Helms of the court records retention com-
mittee met with the State Records Commis-
sion to adopt the proposed retention
schedule. The committee had spent months
drafting the proposed schedule. The state
legislature, in Act 80-636, 1980 Regular
Session, allowed for the destruction of
such records under the schedule that the
committee deemed appropriate, after con-
sultation with the State Records Commis-
sion.

The final step in the approval of the
schedule would be complete with the adop-
tion of the schedule as a rule by the Su-
preme Court. It is anticipated that the
Supreme Court will discuss the Records
Retention Schedule soon and should they
adopt it as a rule, plans to begin imple-
mentation during the upcoming fiscal year
will continue.

"This is a massive undertaking which
has never been done in Alabama," said Ad-
ministrative Director of Courts Allen L.
Tapley. "Alabama has done much in the
area of court reform, and this project
will be one of the most important thus
far. It is an example of government op-
erating efficiently and progressively.

"Not only will the Records Program
free up approximately one-third of the
space now used to store these records,
it will allow for easy retrieval of these
records by court officials and the public
and it will allow for an orderly on-going
means of storing records in the future.

—

It will provide savings in terms of cost,
space and time for the state government __.
and particularly for county governments .
which are now burdened with the responsi-
bility of storing these records," Tapley
continued.

The pilot areas chosen for the initial
implementation are Greene, Chilton, Bibb
and Jefferson Counties.

Due to the enormous size of Jefferson
County, which will continue to experience
storage problems, an in-house microfilm
program will begin there this year under
the direction of Circuit Clerk Polly
Conradi. It is hoped that Mobile will
begin a similar program next year.

The microfilm project for the rural
counties will be undertaken in Montgomery
at the Department of Archives and History.
Beginning in fiscal year 1980-81, records
from these counties will be transported
to Montgomery where the permanent books
will be microfilmed, others will be dis-
posed and others will be transferred to
the State Department of Archives.

Permanent copies of the microfilmed ma-
terial will be stored in a maximum secur-
ity underground center in Flora, Miss., .
and a file copy will be returned to the
court. Each of the pilot courts will be
equipped with a reader/printer for use
with the microfilms.

"These counties were chosen because
they share similar storage problems and
they are in the same geographical area of
the state," Miss Hay explained. "Two of
them have off-site storage and we are
working to get these records back into the
courthouse," she continued.

"The cost of setting up a lot of in-
house equipment in the smaller counties
would be enormous. Filming the records
in Montgomery will allow us to achieve a
consistently high-quality film and will
help protect the camera from damage during
repeated moves," she said.

The project is expected to move at an
initial rate of six docket books per day,
and the average time for filming an entire
county's records will be approximately
three months.

"Other counties to be filmed will be
determined as the pilot project nears an
end," Miss Hay said.

Members of the Records Retention Com-
mittee are listed in this issue on Page
4.

= — -
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LEE COUNTY COURTHOUSE UNDER REPAIR:
@ 5 JUSTICE CENTER PLANS IN COMMITTEE

Lee County, the home of Auburn University,
Alabama Gov. Fob James, Alabama Chief Justice

C.C. "Bo" Torbert Jr. and Administrative Director
of Courts Allen L. Tapley, was created in 1866
from portions of Chambers, Macon, Tallapoosa and

Russell Counties.

Named after General Robert E. Lee, the county
boasts a population of 71,000--the 12th Targest
The county seat, Opelika, was set- |
tled in 1836/37 and was incorporated in 1854.

in the state.

The name, Opelika, is Creek Indian meaning "Great =@

Swamp," although there are no swamplands in Lee
The region which is now Lee County was
part of the Creek land cession at the Treaty of

County.
Cusseta in 1832.

The present and second* Lee County Courthouse
stands near downtown Opelika and the two-story
neo-classical revival structure is a remnant of
Completed in 1898, it
The cen-

late-1800 architecture.
has a centra] section w1th two wings.

fluted columns.

The columns also support the

LEE COUNTY COURTHOUSE

The windows are the most outstanding architec-

qoof pediment.
ural feature on the front of the wings.

Above the double entrance doors on the
second story are palladian windows. The
building has a metal frieze with elaborate
tool work.

Above the pediment there is a square
brick steeple capped by a clock tower.

On the same level with the clock are pal-
ladian type louvre windows flanked by Cor-
inthian towers. Above the clock is a
simple circular cornice surmounted by a
circular dome.

But with all its potential beauty, the
condition of the courthouse inspired the
Opelika-Auburn News to run this report:
"State and local fire inspections have
concluded 'a fire is just waiting to hap-
pen.' Records can't be stored in its
basement because of flooding when it
rains. Curling paint decorates the court-
room and pigeon feathers float out of the
air vents in the circuit judge's office.

iret county courthouse constructed in
866--goon after the county's creation.
It is believed the structure was brick
and frame and stood across the street
from the present courthouse.

‘iittle information ie avatilable about the

"The house of horrors described above
is the county's most important building--
within its walls are the Probate Court,
the Circuit Court, the county jail and
Sheriff's Department, the Tax Assessor and
Tax Collector's offices and the District
Attorney's office and a history of Lee
County as told by deeds, maps, receipts
and minutes of the county's ruling body,
the Lee County Commission. Yet the his-
tory and facility face imminent danger
from the elements--fire, water, decay--or
the distinct possibility of being lost in
the crowded storerooms that have become
little more than trash heaps."

The Lee County Commission, recognizing
the imminent danger to the records and the
aging deterioration of the courthouse,
which was placed on the National Register
of Historic Places in 1973, devised a plan
for a Justice Center for the county which
would incorporate massive renovation of
the present courthouse and include a large
addition off the rear. These plans went
to the county's citizens for a vote in May
of 1978 for a sales tax referendum but was
defeated.

Now, according to Probate Judge Hal

(Continued On Page 4)
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(Continued From Page 3)

Smith, the plans are in the hands of a
citizens advisory committee which will pro-
pose an alternate plan for the location,
size and means of funding.

"The committee has made no formal recom-
mendations as yet, but I feel like this
prqgosal will be coming shortly," Smith
said.

The original plan to build onto the pre-
sent structure has, for the most part, been
abandoned since it was felt that space and
cost would be major hinderances. And,
Smith added, it was also felt that there

was no real need to group everyone together.

In the plan, the court offices including
the judges, courtrooms, court reporters,
bailiffs, law clerks, the county law 1i-
brary, district attorney's office, sheriff
office and jail along with facilities for
jurors, would be Tocated in the new Justice
Center. To remain in the historic court-
house would be the county's administrative
offices--probate office, county commission
chambers, tax assessor, tax collector and
school board offices.

Meanwhile, the county has received a
$30,000 grant from the State Historical
Commission for a $107,000 "facelift" to the
exterior of the courthouse which is cur-
rently underway. The county will be foot-
ing the remainder of the bill.

The clock and tower are being renovated
and the columns adorning the front of the
courthouse are being revamped. Some of the
fancy design work that has been destroyed
by wind and age is being restored to its
original state.

"In the next fiscal year, we hope to
receive additional funding from the His-
torical Commission for additional work to
the courthouse," Smith said.

HEFLIN-SPONSORED STATE COURT

IMPROVEMENT BILL PASSES SENATE

U.S. Senator Howell Heflin's bill de-
signed to improve the quality of justice
in the nation's state and local courts has
passed the Senate.

The State Justice Institute Act, which

will establish a national independent non-
profit corporation to provide federal as-
sistance to state judiciaries, gained ful
Senate approval without a single objec-
tion.

"The quality of justice in the United
States is largely determined by the qual-
ity of justice in our state and local
courts," Heflin said.

The Alabama Senator noted that state
and local courts handle a full 96 percent
of all cases litigated in the U.S.

Heflin, who as Alabama chief justice
spearheaded the state's massive court
modernization program, said the federal
government has significantly increased
caseloads in state courts.

"Recent U.S. Supreme Court decisions
and Congressional actions have placed an
increasing burden on the state courts,"
Heflin explained. "The State Justice In-
stitute will provide technical and finan-
cial assistance to state judiciaries while
ensuring the independence of state courts
from federal control."

Heflin explained that the State Justice
Center would provide funds for research
and development programs with national
application which would be beyond the re-
sources of any single state judicial sys-
tem.

RECORDS RETENTION COMMITTEE

These members of the Alabama
Records Retention Committee
have met monthly for the past
year, drawing up the proposed
retention schedule which was
approved by the State Records
Commission July 22, 1980.

The members of the committee
appointed by Chief Justice C.C.
Torbert Jr. are: Clerk and Reg-
ister Annette Hardy, chairman,
Lee County; Circuit Judges Les-
1ie Johnson, 11th Circuit, and
Randall Cole, 9th Circuit; Dis-
trict Judge Jerry L. Fielding,
Talladega County; Retired Dis-
trict Judge Wesley Smith, Syla-
cauga; Clerk and Register Fred
Posey, Autauga County; Register
H. Jack Thompson, Guntersville;
District Clerk Elizabeth Hamner,

(Continued On Page 6)
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JUDGES, EDUCATORS RESPONDING WELL
TO PILOT SCHOOL PROGRAM PROJECT

Earlier this year, Administrative Di-
rector of Courts Allen L. Tapley requested
presiding judges of eight target circuits
to participate this summer and upcoming
school year in a pilot project designed to
teach young people about the courts and
the Taw.

The presiding judges have responded en-
thusiastically to Tapley's request. With
the support and assistance of other cir-
cuit and district judges, clerks, regis-
ters and other court employees, the pre-
siding judges have arranged for Bob Martin,
director of administrative services for
the Administrative Office of Courts, and
Ceil Copeland of his staff to meet with
local judges, court officials, lawyers,
superintendents, principals and social
studies teachers in an effort to promote
court- and law-related curricula in the
local school systems.

Judge Newton B. Powell, 8th Judicial
Circuit, arranged the first of these meet-
ings in June. Judges Randall L. Cole, 9th
Judicial Circuit, P. Ben McLauchlin, 33rd
Judicial Circuit, Paul L. Miller, 26th

BOB MARTIN (LEFT) OF AOC PRESENTS MATERIALS
avatlable for teachers to use in law-rela-
ted curricula. Presiding Judge P. Ben
MeLauchlin of the 33rd Judicial Circuit
(next to Martin) and Dale County District
Judge T.L. Borom (far right) talk with
local educators about program.

.Jud'icia'l Circuit and Inge Johnson, 31st
Judicial Circuit, have arranged meetings
with their local educators this month.
Judge Jack C. Riley, 32nd Judicial Circuit,
has one planned for mid-September.

JUDGE RANDALL L. COLE, 9TH JUDICIAL CIR-
cuit talke with DeKalb and Cherokee
County educators.

"The purpose of these meetings is to
encourage state educators to teach young
people about the judicial process, the Taw
and how it affects our daily lives. We do
not try to promote any particular teaching
strategy or method. We merely inform them
of the various teaching aids available
from our office and discuss with them sev-
eral law- and court-awareness programs al-
ready in progress around the state and en-
courage them to initiate similar programs
in their schools," said Martin.

State educators have been very receptive
to the AOC public information program.
Several county and city school systems not
included in the eight targeted areas have
heard of the program and have invited
Martin and Ms. Copeland to speak to their
local educators. This month, Ms. Copeland
met with Baldwin County and Seale city
(Russell County) social studies teachers
to discuss methods for teaching young
people about the law and our system of
Jjustice.

It is hoped that these initial meetings
will result in an effective and on-going
educational program for the next and suc-
cessive school years.

"AOC staff members are now in the pro-
cess of developing a more formalized plan
for future years. Public education is a
slow process, which will show results
only after a concerted effort over a long
period of time," said Tapley.

"But we feel that such a program will--
in the long run--improve the public's
perception of the courts and the judicial
system as a whole," Tapley continued.
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SENIORITY LIST REVISED FOR N AR
HAME CIRCUIT HOME TOOK OFFICE
ALAB AMA CI RCUIT JUDGES 63, RANDALL THOMAS 15tH MoNTGOMERY OCTOBER 17—.
64, CyriL L. SMiTH 16TH GADSDEN (cToRER Jii s
icq 65, Jown N, Brvan, Jr. 19TH BIRMINGHAM Hovernes 13, 1975
Several revisions have been made to the ¢ \ i cumsei i & siispon Decenger S, 1975
seniority 1ist for circuit judges. Should 67. P. Ben McLaucwLin, JR. 338D OzanK ApRiL 19, 1975
there be any additional corrections to the 63 ;fmmg.mmn B 12: Eﬁﬂxmn jﬂii‘ﬁﬁ
s 50, MWaLter C. Havpen, JR. i '
Tist bel Owg p1 ease ‘contact-: Nancy Morochnick 71, James A, Avary 5TH LAFAYETTE June 16, 1976
at the Administrative Office of Courts. 71, James C. Brotwerton  LUTH JASPER Jure 22, 1976
72, Tesry L. Burts 121H ELBa Aveust 2, 1976
AUGUST 1939 7%, Hospy G, Rains 1671 GADSDEN AveusT 2, 1976
7, PauL J. MiLLER, Jr. 26TH Puenix Crty Movemser 8, 1976
HAME CIRCUIT HOME TOOK OFFICE 75. Lewis H, Lackey, Jr. 6TH TUSCALOOSA Movemser 10, 1976
7€, J, C. HomTon bty SELMA Hovemser 29, 1976
1. MNewron B. PoweLL 81H DECATUR Novemper 25, 1946 77. MHamrvin CHERNER 107H BIRMINGHAM Decemser 15, 1976
2, GARDNER 6. GOODWYN 10T BeSSEMER AucusT 1, 1950 78, JosH MuLLINS 10T BIRMINGHAM Decerper 15, 1976
3, Teomas E. Huev, Jr. 107w BIRMINGHAM Fesurary 8, 1951 79, MarcoLm STREET, JR. JTH ANNTSTON Decemser 15, 1576
4, WaLLace Gisson 10TH BIRMINGHAM Fesruary 11, 1957 80, WiLson Haves 28TH Bay MINETTE Decemper 17, 1976
5, WiLLtam Co SuLLIvAN 29TH TALLADEGA Juwy 3, 1958 81, CarL D. MeSMITH 30TH ONEONTA Decemser 17, 1976
6, F. MURLAND SMITH 228D ANDALUSIA Octoser 27, 1958 82, James T. GULLAGE 37TH OPELIKA Decemser 22, 1876
7. Jack M, WaLLAcE 3rD CLAYTON January 20, 1959 83, James E. WiLsown 14w JASPER Decerser 22, 1976
8, JosepH M, HoCKLANDER 137H MoBILE MarcH 23, 1961 8y, J. Richnonp PeArsoN 1sT CHATON Decemer 27, 1970
9, Jown M. GREEM 23rD HUNTSVILLE January 15, 1963 85, C. H, CaLLAWAY 10TH BIRMINGHAM January 3, 1977
10, Craupe B. HusHES 10TH B1RMINGHAM Seetemper 1. 1964 86, JuLtus S. Swann, JR, 16TH GADSDEN January 3, 1977
11, PRiLey P, GREEN. Jr. 12th TroY Ocrorer 1, 1964 87, Lesuie G, Jounson 117w FLORENCE January 3, 1977
12, RoBerT M, ParkeR TtH AnNEsTON Novemeer 16, 1964 88, Joseps D, PHELPS 157H MONTGOMERY January 4, 1977
13. T. Leon Beatrp 147w Jasper January 17, 1965 89, Braxton KITTRELL 13t MoBILE January 10, 1977
14, Frep W. ilicoL BTH TuscaLoOSA January 18, 1965 90, Craupe HarmiS 6TH TuscALOOSA January 6, 1977
15, DousLas S, Wese 21st BrewToN January 18, 1965 91, Boeey R. ADERHOLT 25TH HALEYVILLE January 11, 1977
16, WiLLiam C. BarBeR 10TH BIRMINGHAM ApriL 1, 1965 92, Cuatus K. JunkINn 2UTH FAYETTE Jawuary 11, 1977
17. Rosert E. L. Key 35TH EVERGREEN Octoser 4, 1965 93, Harpie B. KimBrouGH 1sT Grove L Januvary 11, 1977
18, FerriLL D. McRae 13t MoBiLE Movemser 19, 1965 94, Cuarces H. Dopson 137H NoBILE June 3, 1977
19, James B, Haip 267H GADSDEN Jury 13, 1966 95, Joe G. BarnarD 10TH BIRMINGHAN Juwy 27, 1977
20, Thomas N, YOUNGER 23rD HunTsviLLE Novemser 8, 1966 96, Sam W. TavLor 15w MONTGOMERY Aueust 15, 1977
21, Joe Macon 197H WETUMPKA Hovemeer 21, 1966 97, Hewry W, BLizzamD 391 ATHENS June 1, 197,
22, James 0, Haiev 197H BIRMINGHAM June 5, 1963 98, Dawnier B. Banks 23rD HunTsviLLE SEPTEMBER
23, Joun DaviD SNODGRASS 23rD HUNTSVILLE SucusT 13, 1968 99, YiLetam R, Gorpon 15TH MONTGOMERY tlovemser 2
24, KenneTH F. INGRAM 187H ASHLAND Octoser 11, 1968 100, Wavne Jownson 26TH Puenix CiTy Decemzer 8, 8
25. Joun B. TaLLy 78tH . ScoTTsBORO Novemser 15, 1968 101, James T. Sioan, JR. 7TH ANNISTON Januazry 15, 1979
26, 6. Ross BewL 10TH BIRMINGHAM Decemser 1, 1968 102. HaroLp WALDEN 18th CoLUMBIANA January 16, 1979
27. RicHarp L. HunpLEY 8TH DECATUR January 2, 1969 103, Inge Jounson 31sT TuSCUMBIA January 16, 1979
28, BiLuy C, Bumney 36TH MouLTon MarcH 6, 1969 104, Dam ReynoLps 101 BessEMER YarcH 15, 1979
29, JoseprH J. JASPER 10TH BIRMINGHAM May 26, 1969 105, Wiectam Ho BaLowin 228D ANDALUSTA May 9, 1979
30, Epear P, RusseLL, Jr. UtH SELMA Jury 18, 1969 106. J. RonaLD STeREY 2074 DoTHAN Jury 1, 1979
31, ArTHur E. GAMBLE, JR. 28D GREENVILLE NovemBer 20, 1969 107, “icciam Do JeTTon 27TH GUMTERSVILLE Ocromes 1, 1972
32, Euwoop L. Hocan 13TH MoB1LE January 12, 1970 108, HapeLw C. Zanaty, JR. 19tw DIRMINGHAM Ocroper 19, 1979
33, KenneDy WILL1AMS 3UTH RUSSELLVILLE SepTeMBER 22, 1970 109, Caryn Kenmepy 15mH MoBILE Decenser 1, 1979
3y, Rosert E. HopeTTE, Jr. 13TH MoBILE Novemeer 1, 1970 110, San Honk 7T AMMISTON Decemser 1, 1979
35, Wirriam H, CoLe 107H BIRMINGHAM January 18, 1971 111, Rosert R, ArmsTRonuG, Jr. 187H CoLUMBIANA Jamuagy 7, 1937
36, W. G, Hawkins 97H Fr. Pavne January 13, 1971 112, 'l Pripe Tonpkixs 3lst TuscumB1a Marcw 11, 1997
37. Cuarke E. Jouwson, Jr, 27TH ALBERTVILLE January 18, 1971 113, Howaro F, Bryau 5Ty LAFAYETTE ApriL 15, 1959
38, Cariton MavHaLL, JR. 25TH HamiLTon January 18, 1971
39, MWiLLiam P, Powers 297H TALLADEGA January 18, 1971
40, Jack C. RiLey 328D CuLLman January 18, 1971
41, JaMES STRICKLAND 13th MoBILE January 18, 1971
42, J. Eowarp TeasE 11t FLORENCE January 18, 1971 RECORDS RETENTION COMMITTEE MEMBERS
43, MicuaeL E. ZocHBY 13w MoBILE January 13, 1971
44, JosepH A, CoLauITT 6TH TUSCALODSA Sepremser 1, 1971 (Continued From Page 4 /)
45, Tuomas B, Cosein 8TH Decatur May 15, 1972
46, MWirLiaM [, Byrp STH ALex, City Fesruary 23, 1973 -
47. Georce H, WeiGhT, Jr.  37TH AuBURN Sepemser 14, 1973 Tuscaloosa; Winston Walker, DEpartment of
43, H. E. HoLrapay 307H PeLL City OctoRer 5, 1972 Archives and Hi story. Advi sory members to
49, Frep C. FoLsom 328D CuLLman. Octoer 24, 1973 .
50, Jerry M. WHITE 20mH DoTHan xronee 20, 1705 the committee are Court Reporters Mary
51. CuarLes R. CrowpER 10t BIRMINGHAM Decemser b, 1973 Frances Price, Al exander City, and Gail
a - .
. Ownet e, . n Swoew  Fomn LS5 McFerrin, Montgamery; Pegay Coodwin, dep
54, YieLiam A, THOMPSON 107H B1RMINGHAM May 21, 1974 uty director, Department of Youth Services;
gz- :u.ku: D, Pace 23rD HunTsvILLE Hovewser 13, 1974 Chief Probation Officer Barbara Montoya,
R L ] B R b gt
58, Harry J. WiLTers, Jr. 287 Bay MineTTE January 3, 59?5 Attorney Nayne Williams, Tuscaloosa; and
59, Perry 0. Hooper 1571 MoHTGOMERY January 21, 1975 District Attorney Nathan Watkins of York.
60. WaLTer G. Bripees 107H BEssEMER Fesruary 19, 1975

61. Don P, Bewnerr 20 Doran bcrocun' 9. 1075 Chief Justice Torbert expressed his
62, Joww W, Davis 15TH MONTGOMERY ocrosen 17, 1075 appreciation to each for having served.
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f think it is quite unique to go
through Tife and never experience
middle age."

This wry comment intoned by Escambia
County District Judge Hugh Rozelle was
made as he an-
nounced to mem-
bers of the Tocal
media that he
would retire at
the end of his
present term--
next January.

When Judge
Rozelle first be-
gan practicing
law "'01d Judge
Hare' from Monroe-
ville and possi-
bly former Judge
E1Tiott called me
'boy' because Lee

tts and I were
he youngest mem-
bers of the bar," he reminisced.

Referring to the lack of a cognomen in
his middle years, Judge Rozelle notes
that he is now called "The 01d Judge."

Judge Rozelle is now serving his 14th
year as district judge and positions
which preceeded the 1975 unification of
the county courts. Prior to his first
election as judge in 1964, he served as
a state legislator from Escambia County.

He says that after retirement, he wants
| to "launch some new projects Tike writing,
| traveling and lecturing."

JUDGE HUGH ROZELLE

labama Chief Justice C.C. Torbert Jr.

| == has been elected to the board of di-

| rectors of the American Judicature Soc-

| iety.

| The society is a national organization

founded to promote the effective admini-

| stration of justice through judicial im-
provements and court modernization. It

! is made up of lawyers, judges and non-

.awyer' citizens.

Torbert also serves on the executive
committee of the Conference of Chief Jus-
tices and recently addressed its annual
meeting.

%I:mom Young Jr., who worked for some time
_JJat the Administrative Office of Courts
as an administrative assistant and later
as property manager, has been named as-
sistant court administrator for Jefferson

County.

Court Administrator Pete Summer said
Young will be working predominately with
the civil division of the court, setting
court cases and following the flow of
cases from the time they are filed until
they are disposed.

‘E}]hief Justice C.C. Torbert Jr. recently
& announced the appointment of two new
members of the Unified Judicial System Ap-
peals Board effective Oct. 1. BZll
Kynard, Dallas County clerk and register,
will replace Julia L. Trant, Houston
County clerk. LaRue M. Ward of the Jef-
ferson County circuit
clerk's office will
replace Claudene C.
Perran of the Cherokee
County clerk's office.
Other members of
the five-member board
are Chairman Hardie
B. Kimbrough, presid-

ing circuit judge, 1st i
Judicial Circuit; Macon o [
County District Judge Y :

A7
Aubrey Ford Jr.; and e 4
retired District Judge ° "‘-"'” ”
Wesley Smith now re- LARUE M. WARD
siding in Sylacauga. g

The chief justice voiced his appre-
ciation to both Ms. Trant and Ms. Perran
for their service on
the board, and stressed
the importance of this
duty in welcoming the
two new members to the
board.

The appeals board is
established to provide
a hearing for merit sys-
tem employees who
seek redress for a per-
sonnel action resulting
in suspension or other

demotion.

BILL KYNARD

L s
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Two Jefferson County lawyers have been

Wody Paramore, personnel officer for
appointed by Gov. Fob James to fill the the Judicial System, recently returned

posts made vacant by two retiring circuit
judges in that county.

N. Daniel Rogers Jr. and James 5.
Garrett will fill judgeships made vacant
by the Sept. 1 retirement of Judges James
0. Haley and Wallace Gibson, respectively.

Garrett, former prosecutor in the dis-
trict attorney's office of Jefferson Coun-
ty, has served as municipal judge for
Vestavia Hills since 1976. He is present-
ly president of the Alabama Association
of Municipal Judges.

Rogers is a member of the Birmingham
law firm Corretti, Newsom and Rogers. He
has served as city attorney for Graysville.

PR Yhe Alabama Association of Court Clerks

and Registers has made Thelma Braswell,
director of the Alabama Judicial College,
Jim Berry, assistant director of the Col-
lege, and Allen L. Tapley, administrative
director of courts, honorary members of
its association.

In a resolution drawn up at the group's
annual meeting in Guntersville in mid-June,
the association cited the three for their
"untiring efforts for the benefit of our
Association." The induction of Taplaey,
Ms. Braswell and Berry was done by unan-
imous approval of the association.

letha Rova, mother of Janone Hall, sec-

retary to Circuit Judge Jerry M. White
of the 20th Circuit, died Aug. 26. Mrs.
Rova was employed in the Circuit Clerk's
Office in Houston County prior to her re-
signation due to illness.

Robert A. Martin, Frank Gregory and

b Rosemary Houk of the Administrative
Office of Courts attended the 79th An-
nual Convention of the National Shorthand
Reporters Association in Atlanta Aug. 6-9.
Martin and Gregory hosted a breakfast for
the Alabama group on behalf of the AOC.
Approximately 22 attended. Reporters
from all over the United States and other
parts of the world attended the meeting.
Martin extended greetings to the group
on behalf of Chief Justice C.C. Torbert Jr.

from the 36th year reunion of his World
War II bomber crew. Reliving the "old
days" at the home of John Steichen outside
Detroit, Mich., the group particularly
remembered when the B-17 was hit and they
had to make an emergency landing in neu+
tral Switzerland. Paramore was the pilot
of the "Flying Fortress." It was the
first time most of the group had seen

each other since the war.

everal members of the Alabama Clerks
Sand Registers Association recently
returned from Snowmass, Colorado where
they attended the Annual Conference of
the National Association for Court Admin-
istration.

Those from Alabama attending the confer-
ence were: Bobby Branum, Butler County
clerk; Sam Grice, Talladega County clerk;
Margie MelLeod, Lowndes County register; .
Morris Moatts, Chilton County clerk and
register; Robert (Shotgun) Giddens, Clay
County clerk and register; Bill Kynard,
Dallas County clerk and register; Barbara
A. Pippin, Calhoun County register; John
Bobby Green, Blount County clerk and reg-
ister; Devon Kiker, Russell County clerk;
and Joyce Martin, Winston County register
and president of the Alabama Association.

The educational and social portions of
the conference were held in conjunction
with the National Association of Trial
Court Administrators. These two associa-
tions have a combined membership of approx-
imately 800, and are the largest associa-
tions in the field of court administra-
tion.

Alabama has been selected as the site
for the conferences for both associations
in 1982, and Branum has been named confer-
ence chairman for NACA. Branum was also
awarded the President's Award by outgoing
president, Gus LiCari, for his work in
Alabama on behalf of NACA.

Sam Grice was named education chairman
for the 1982 joint NACA/NATCA conference
by newly-elected president, Colleen Molskow
of Sioux City, Iowa. This was the 12th
Annual Conference of NACA.
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One might say that Alabama Court of Crim-
inal Appeals Judge John Caius Tyson, III
comes by the law kind of naturally.

With a great-uncle, John R. Tyson who was
an associate justice and chief justice of
the Alabama Supreme Court; a great-grand-
father, Walter L. Bragg who was the first
president of the Alabama Bar Association;
and another great-grandfather who was in
private law practice in Lowndesboro, Judge
Tyson had quite Targe footsteps to follow.

After graduating from the University of
Alabama Law School in 1950 and being admit-
ted to the bar in 1951, he began his legal
career with the Montgomery firm of Jones and
Murray. In 1952, he opened his own office
and in 1956, became associated with Charles
H. Wompold. Together, he and Wompold estab-
lished the firm known today as Volz,
Capouano, Wampold and Sansone.

He continued there until 1960 when Attor-
ney General MacDonald Gallion appointed him

.assistant attorney general. He served there
through 1971, and in January 1972, Gov.
George C. Wallace appointed him to the Ala-
bama Court of Criminal Appeals. He has
since been elected to two six-year terms
on that court.

Judge Tyson's face 1ights up as he says
"I Tove being a judge. I have always wanted
to be a judge -- even since I was a young
boy.

"Each term of court, I endeavor to
write a minimum of 40 opinions," Tyson
said.

Writing opinions and dealing with court
work keeps Judge Tyson busy during busi-
ness hours, but he also likes to make
speaking engagements to talk about the
courts.

"I feel 1ike a judge has a responsibi-
lity to the public to keep them abreast of
the courts and their activities and to let
them know of the work which judges under-
take and the problems they encounter. A
judge must also be a good teacher," Tyson

says.

. Not only did Judge Tyson spend 10 years
as lecturer at the University of Alabama
and on the continuing legal education pro-
gram of the Alabama Bar Association, he

Judge John C.Tyson III

JUDGE JOHN C. TYSON IIT

now spends a lot of time with his law
clerks and others at the court teaching
them aspects of the Taw.

"I take a great deal of pride when my
law clerks leave here to go on with their
professions, having coached and taught
them in the law," he said.

He has pictures of all his law clerks
hanging on his office wall as a reminder
of each one.

Judge Tyson was born in Montgomery, the
son of John C. Tyson Jr. and Virginia
Bragg (Smith) Tyson. He attended public
schools in Montgomery and Birmingham,
Phillips High School, and was graduated
from the Baylor School in Chattanooga,
Tenn.

At 17, he enlisted in the United States

(Continued On Page 10)
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Coast Guard during World War II, and serv-
ed in European waters on USS Klickitat and
the USS English. After serving two years,
he entered the University of Alabama, earn-
ing his B.S. and LL.B. degrees in four and
one-half years. He has since attended the
Appellate Judges Seminar at New York Univ-
ersity, the Judicial Writing Seminar at
the University of Colorado, Criminal Law
Seminar at Arizona State University and
the National College of the State Judi-
ciary at the University of Nevada. He has
contributed numerous articles to the Ala-
bama Lawyer.

While assistant attorney general,

Judge Tyson served as secretary of the
Opinion Committee, editing opinions writ-
ten by other assistants. He did trial
work and worked on several real estate
issues.

His most memorable event came when he
closed the deal for all the land behind
the state capitol. He also handled many
land condemnations, represented licensing
boards and closed up several large drug-
gists who were involved in illegal drug
dealings.

“The first case of this was handled by
me when I was in the attorney general's
office. I also worked with district at-
torneys throughout the state on post con-
viction cases and even handled some orig-
inal cases when the district attorneys'
offices were shorthanded," he explained.

The real estate area was not new to
Judge Tyson, as his brothers and his
father were involved with real estate
sales in Montgomery. His grandfather,
John C. Tyson Sr., served as mayor of
Montgomery.

Outside his official role, Judge Tyson
is a sports enthusiast--another area that
one might say he comes by naturally.

A former "all city tackle," Tyson first
attended the University of Alabama on a
wrestling and golf scholarship. He is the
son-in-law of Alabama football coach Paul
"Bear" Bryant and his son, Marc, was re-
cently named all-city in football, base-
ball and basketball. He plays quarter-
back for Montgomery Academy's team and was
third-baseman for the 1978 state champion
Montgomery Gray.

Judge Tyson is a former Eagle Scout
with Gold Palm and now serves on the
athletic committee of Auburn University
at Montgomery. He plays golf regularly
with several members of the appellate
courts, and goes dove and quail hunting
in season.

Among his former law clerks is Ed Hines
who played end for the University of Ala-
bama and who is the son of retired Circuit
Judge William C. Hines of LaFayette.

When asked if his son, Marc, will fol-
Tow in his father's footsteps, Tyson says,
"he wants to play college sports, but his
dad wants him to get business and law de-
grees. Right now, he is 'leaning' toward
the University of Alabama."

Judge Tyson is a member of the Montgom-
ery County, Alabama and American Bar As-
sociations; member of the Board of Direc-
tors of Montgomery YMCA; Montgomery Ki-
wanis; trustee and past president of Soc-
iety of Pioneers of Montgomery; member of
the American Legion; a Mason, Knights Tem-
plar and a Shriner. He is vestryman at
St. Johns Episcopal Church and has taught
Sunday School there for the past 20 years.

He was appointed by the Supreme Court
to the committee which wrote the Canons
of Judicial Ethics and now serves on the
Standing Committee of Judicial Ethics.

He is on the advisory council of the Ala-
bama Judicial College and is a member of
the Committee on Administration of Alabama
Appellate Courts. He was elected in 1976
presiding judge of the Alabama Court of
Criminal Appeals and served in that capa-
city until 1978.

He is married to the former Mae Martin
Bryant of Tuscaloosa and they have two
children, Mary Harmon and Marc.
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SUPREME COURT CLERK OPINIONS

In Opinion No. 27, dated July 30, 1980,
the clerk of the Supreme Court determined
that the position of district court and
municipal court magistrates as well as the
position of warrant clerk as provided in
Rule 18, Alabama Rules of Judicial Admin-
istration are offices under this state.

The clerk further concluded that such
positions are not offices of profit under
this state, when persons in those posi-
tions are appointed by the administrative
director of courts without compensation.

In Opinion No. 28, dated Aug. 1, 1980,
the clerk of the Supreme Court, citing
Opinion 17, stated that the determin-
ing factor for whether a filing fee should
be paid in contempt proceedings is whether
tHe alleged contempt is direct or in-
direct.

A proceeding for indirect contempt, a
contempt where all the facts necessary to
constitute the contempt are not within the
personal knowledge of the judge, should be
treated as a separate and independent case
and thus requiring a filing fee.

Any contempt for failing to obey an or-
der to answer interrogatories filed by an
opposing party is an indirect contempt.

As such, the filing fee should be paid at
the time of filing the petition or, if the
petition is submitted directly to the
judge, at the time the order, together
with the petition, is filed in the office

of the clerk.
Sl o

FPUBLIC
: LAW

ALABAMA JUDICIAL INQUIRY COMMISSION:

SYNOPSES OF ADVISORY OPINIONS

SYNOPSIS 80-LXXXIV--May a judge, at the
request of a disbarred attorney, submit

a letter to the board of bar commissioners
in support of the attorney's application
for reinstatement?

OPINION--Yes, provided the disbarred at-
torney will not be engaged in proceedings
that would ordinarily come before the
court. See amended Canon 2C.

SYNOPSIS 80-LXXXV--May an incumbent judge,
who is running for re-election to judicial
office, publicly explain the basis of

his rulings or sentences in criminal cases?
OPINION--No, except under the most extra-
ordinary circumstances, a judge should re-
frain from commenting on specific cases in
which he has participated, especially
where such comment could compromise the
validity of any ruling or order entered

by him in such cases. This does not pre-
clude a judge's commenting on his duty to
set a reasonable bail and appoint counsel
in criminal cases. Canon 3A(6) and

8 (1) (¢c) .

SYNOPSIS 80-LXXXVI--What statements, with
regard to Titigation, may be made by an in-
cumbent judge during the course of a pol-
itical campaign?
OPINION--Under Canon 3A (6) and Canon
7B (1) (c) judges are specifically pro-
hibited from commenting on pending Titi-
gation and announcing rulings in advance.
However, it is further the opinion of the
commission that during the course of his
own political campaign, a judge may make
general references to court records, stat-
istics and procedures. A judge may also -ex-
plain generally that sentences on guilty
pleas, in the vast majority of cases, were
upon the recommendation of the State, the
officer, the victim or were dictated by
law, and that the disposal of cases in
this manner constitutes a useful tool for
law enforcement and saves the taxpayers
money. A judge may also comment on the
probation statistics of his court and ex-
plain generally the useful effects of pro-
bation.

(Continued On Page 12)
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ALABAMA JUDICIAL INQUIRY COMMISSION;
SYNOPSES OF ADVISORY OPINIONS

(Continued From Page 11)

SYNOPSIS 80--LXXXVII--May a retired dis-
trict judge engage in the practice of law?
OPINION--No. See Section 12-18-62, Code
of Alabama, 1975: "Any district judge

who becomes a member of the retirement
fund shall be prohibited from the practice
of Taw." This provision of the law is

not affected by the Canons of Judicial
Ethics or the amendment of April 2, 1980
adding Section D, Compliance with the
Canons.

MISCELLANEOUS LEGAL NOTES

Local Purchasing

The Legal Division of AOC was recently
asked whether it is a violation of any
state law for a clerk, as local purchasing
agent, to enter into a contract or pur-
chase agreement for services with his or
her son.

Section 5 of Act No. 821, Acts of Ala-
bama, 1978, Codified at Section 12-19-10,
Code of Alabama 1975, provides the pro-
cedure for purchasing equipment and of-
fice supplies locally, in Tieu of the pur-
chasing procedures proscribed in Chapter
4 of Title 41, Code of Alabama 1975.

Section 12-19-10, supra, provides that
the circuit clerk of each county shall be
the Tocal court purchasing agent, but pro-
vides that the presiding circuit judge may
designate additional officials as local

purchasing agents for offices other than
the circuit clerk.

Two sections of the Alabama Code are .
particularly important in considering this
question. First, the state ethics law in
Section 36-25-11, Code of Alabama 1975,
provides as follows:

Section 36-25-11. Entering into con-
tracts with state agencies. Unless exemp-
ted under Alabama competitive bid laws or
otherwise permitted to do so under law,
no public official or employee, or a mem-
ber of his family, and no business with
which any of them is associated shall en-
ter into any contract to provide goods
or services which is to be paid in whole
or in part out of state, county or munici-
pal funds unless the contract has been
awarded through a process of public notice
and competitive bidding and a copy of such
contract is filed with the commission.

A11 such contract awards shall be made as

a result of original bid takings, and no
awards from negotiations after bidding

shall be allowed. A copy of each contract,
regardless of the amount, entered into by

a public official, employee, family mem- .
ber and any business with which any of

them is associated shall be filed with the
State Ethics Commission.

Thus, unless the Tocal court purchasing
agent is exempted under the Alabama com-
petitive bid law or is otherwise exempted
by Taw, he/she must comply with Section
36-25-11, supra. The Administrative Office
of Courts Legal Division finds no exemp+
tion either in the competitive bid law or
Act No. 821, supra. Therefore, no local
court purchasing agent may enter into any
contract to provide goods or services with
a member of his family unless the contract
is awarded through a process of public no-
tice and competitive bidding and a copy of
such contract is filed with the State
Ethics Commission.

A family member is defined in Section
36-25-1(10), Code of Alabama 1975, as the
employee's spouse and dependants. Mr.
Howard McKenny with the State Ethics Com-
mission advises that dependants are those.

persons for which the employee provides
50 percent or more of their support.
The second statute which must be con-
sidered is Section 13A-10-62, Alabama
(Continued On Page 13)
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Criminal Code, which provides as follows:

Section 13A-10-62. Failure To Dis-
close Conflict of Interest. (a) A pub-
1ic servant commits the crime of failing
to disclose a conflict of interest if he
exercises any substantial discretionary
function in connection with a government
contract, purchase, payment or other pe-
cuniary transaction without advance pub-
lic disclosure of a known potential con-
flicting interest in the transaction.
(b) A "potential conflicting interest"
exists, but is not limited to, when the
public servant is a director, president,
general manager or similar executive of-
ficer, or owns directly or indirectly a
substantial portion of any nongovernmental
entity participating in the transaction.
(c) Public disclosure includes public
announcement or notification to a superior
officer or the attorney general.

(d) Failing to disclose a conflict of
interest is a Class A misdemeanor.

It is the opinion of the Legal Division
that a "potential conflicting interest"”
exists when a Tocal purchasing agent exe-
cutes an agreement to purchase supplies
or services from a family member, as de-
fined above. Therefore, unless the pro-
cess of public notice and competitive bid-
ding required in Section 36-25-11, supra,
is complied with, thus eliminating the

substantial discretionary function of the
local purchasing agent, such agent may
also be in violation of Section 13A-10-62,
supra, unless he makes a public disclosure
as provided in Subsection (c) of Section
13A-10-62.

Mr. Howard McKenny with the State
Ethics Commission has suggested that any
questions concerning the ethics law be
directed to the Alabama Ethics Commission.
They are currently located at 312 Mont~
gomery St., but will be moving to 100
Commerce St., Suite 501, in September.
(Telephone-832-5871) Additionally, the
AOC Legal Division will be available to
assist you in resolving questions of a
legal nature which may arise with respect
to local purchasing procedures.
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PURCHASING CUT-OFF COINCIDES
WITH FISCAL YEAR END

The accounting year for the Administra-
tive Office of Courts will end on Sept.
30, 1980. This will coincide with the re-
quired fiscal year cut-off for all State
agencies. Consequently, the financial
operations of the State, such as the pur-
chasing of supplies, forms and equipment,
reimbursement for travel, request for
postage, emergency repairs, etc., will be
affected temporarily. The payroll process
will not be affected by this cut-off. The
purpose of the cut-off is to determine
what obligations are unpaid at year end
and to allow for the appropriation of
funds for the operation of the next fis-
cal year.

The following schedule is provided for
information and necessary action in order
to plan around this temporary disruption
of service.

(1) Purchase Orders: A1l purchases of
supplies, forms, etc., will be cut off on
Sept. 16, 1980. This operation will resume
on Oct. 1, 1980. Therefore, needs should
be projected for a period of approximately
three weeks in order to avoid disruptions
to office functions.

(2) Postage, Reimbursement for Travel,
Emergency Repairs, Etc.: A1l expenditures
of this nature will continue to be proces-
sed through Sept. 22, 1980. Any claims re-
ceived after this date will be held and
processed after Oct. 1, 1980.
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MANAGEMENT TRAINING SEMINARS
SET FOR CLERKS AND REGISTERS

The Alabama Judicial College has organ-
ized a series of four seminars dealing
with management training for the Unified
Judicial System's clerks and registers.
These seminars will be under the direction
of Dr. James F. Cashman, associate prof-
essor of management and marketing at the
University of Alabama's School of Commerce
and Business Administration. Dr. Cashman
has had extensive experience at working
with management training through parti-
cipation at the Management Institute, a
University affiliate which provides semi-
nars nationwide for managers in both pub-
1ic and private sectors.

These seminars will be offered twice
each time--once in Birmingham and once in
Montgomery; however, the program instruc-
tors and content will be the same. The
seminars will be for clerks and registers
only. Hopefully, next year, the College
will be able to offer similar training for
deputy clerks and other employees with
supervisory responsibility.

The complete training package will be
delivered in four seminar sessions. It
is essential that the clerk or register
attend one of each of the four sessions.
Otherwise, the training will not be con-
sidered complete.

Seminar I is scheduled for Oct. 15-17

in Birmingham and Oct. 22-24 in Montgomery.

Three other University professors will
join Dr. Cashman in conducting portions
of the seminars. These include Dr. Lonnie
Strickland, associate professor of mana-
gerial policy presenting an Introduction
to Management Systems followed by a work-
shop in Applications in Management Sys-
tems. Dr. Arthur Thompson, professor of
economics and business administration,
will discuss Managing for Effectiveness
and Results. He will be followed by Dr.
Ronald Phillips, professor of industrial
management working with Managing by Ob-
Jjectives. The final session will be di-
rected by Dr. Cashman and will be dealing
with Managing for Control.

The Birmingham seminars will be at the
Quality Inn on Oxmoor Road at I-65 ahd the
Montgomery seminars will be at the Down-

towner Motor Inn, 120 Madison Avenue. Th
seminars will begin at 1 p.m. on Wednesdays
and conclude at noon on Fridays.

The dates for seminars II, III and IV
are: Seminar II--Birmingham, Dec. 3-5;
Montgomery Dec. 10-12. Seminar III--
Birmingham, March 18-20, 1981; Montgomery,
March 25-27, 1981. Seminar IV--Birming-
ham, Aug. 5-7, 1981; Montgomery, Aug.
12-14, 1981.

REGIONAL SEMINARS PLANNED FOR
MUNICIPAL CLERKS, MAGISTRATES

Four regional one-day seminars are being
planned for municipal court clerks and mag-
istrates during September. These seminars
are being coordinated jointly by the Ala-
bama Judicial College and the Municipal
Court Division of the Administrative Of-
fice of Courts.

Topics for discussion during the semi-
nars include the Rules of the Road Act
and other new legislation, communicating
with the Department of Public Safety, cou.
referral schools, failure-to-appear cases,
requirements for an Affidavit and Warrant
and records management in municipal courts.
An open forum will also be held during the
final session of each seminar to allow
participants an opportunity to discuss
with the speakers other topics of indivi-
dual court concern.

Seminars are tentatively planned for
Huntsville on Sept. 17, Birmingham on Sept.
18, Mobile on Sept. 23 and Montgomery on
Sept. 25. Each seminar will begin at 9
a.m. and conclude at 4 p.m.

Details concerning the seminars and
registration materials are being forwarded
to court clerks in each municipality.

There will be no registration fee and par-
ticipants who attend will be reimbursed
for travel expenses according to the state
plan for reimbursement.

NATIONAL JUDICIAL COLLEGE

REACHES LANDMARK

The National Judicial College in Reno ,.
Nevada reached a new landmark, issuing its
11,000th Certificate of Completion--only
nine months after awarding its 10,000th.
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POLICY STATEMENT ISSUED REGARDING
HEALTH INSURANCE COVERAGE
FOR TERMINATING EMPLOYEES

The State Employees' Insurance Board
issued a policy statement on Aug. 1 con-
cerning State Health Insurance coverage
for employees who separate from service
with the State of Alabama.

Effective immediately, state employees
are eligible for coverage only if they are
on the payroll for at least one day in the
covered month. For example, if an em-
ployee terminates during the month of
August, insurance coverage ends as of
August 31. To be eligible for September
coverage, the employee must work at least
one day in the month of September.

In the past, the Unified Judicial Sys-
tem has allowed terminating employees to
remain on the state health policy for the
upcoming month if they were on the payroll
during the pay period when insurance pre-
miums were pre-paid. In other words, if
the employee was on the payroll during the
month of August, he would have retained
coverage through September. This will no
Tonger be the case, since the new state-
ment specifies that to be covered, the em-
ployee must work at least one day of the
month.

Employees who separate from service
should be made aware of this change, which
applies to both individual and dependent
coverage.

For an employee who has dependent cov-
erage, both dependent and individual cov-
erage terminate at the same time, even
though a pre-payment payroll deduction may
have been made for the following month's
premium. In this case, any overpayment
for family coverage would automatically be
refunded to the employee.

Any question about this new procedure
should be directed to the Personnel Divi-
sion at the Administrative Office of
Courts.

DUI COURT REFERRAL PROGRAM

. ENROLLMENT STATISTICS RELEASED

Bob Simpson, state coordinator of the
DUI Court Referral Programs reports that
3,871 students completed DUI schools in

the second quarter of 1980. This is a con-
siderable increase over the 3,486 who com-
pleted during the same three month period
in 1979. To date, a total of 72,712 stu-
dents have completed the program.

COMMITTEES ESTABLISHED TO STUDY
DUI COURT REFERRAL PROGRAMS; MAKE
RECOMMENDATIONS FOR IMPROVEMENTS

The Administrative Office of Courts has
established committees to study two separ-
ate activities of the DUI Court Referral
Programs in an effort to recommend improve-
ments. The first committee chaired by
Mary Lou Street, executive director of the
Birmingham DUI Action Programs, is working
with the Alabama Judicial College to es-
tablish a one-week training program for
future DUI school instructors. The Aca-
demic Instructors School of the Air Force
University will assist in this endeavor.

The second committee is tasked to de-
velop standard procedures for DUI schools
to utilize to identify students with ser-
jous alcohol problems as they transit the
schools, and to report the results to
courts in order for this information to be
available to assist in final sanctioning.
It is hoped that these procedures will
eventually result in problem drinkers being
placed into appropriate therapeutic pro-
grams.

This committee is chaired by Dr. Don
Brown of Sylacauga and is composed of Di-
rectors Bill Chapman of Evergreen, Gordon
Waller of Mobile, John Cummins of Alex
City and Anita Corley of Jasper. Judges
on the committee are: Jerry Fielding of
Talladega County; Jerry Vanderhoef of Col-
bert County; Bill Saliba of Mobile; Ten-
nant Smallwood of Birmingham; and Eason
Mitchell of Calera. Bob Simpson, state
coordinator for the DUI programs, said
that results of these committee delibera-
tions will be available by November.

REVISED RULES OF ROAD ACT MAKES
DUI SCHOOL ATTENDANCE MANDATORY

The revised Rules of the Road Act makes
mandatory attendance at an Administrative
Office of Courts-approved DUI school for

(Continued On Page 16)
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those convicted of DUI on a first offense.
It is expected that due to the debilita-
ting effect of alcohol on DUI defendants,
that problems may be experienced by courts
in assuring that some defendants complete
these schools. Consequently, it is recom-
mended that traffic court judges continue
DUI cases on a first offense until the
defendant has completed the required four-
session course. DUI program directors/
coordinators have been instructed to main-
tain close cooperation with courts in or-
der to provide all of the administrative
assistance necessary to keep courts in-
formed of each defendant's status.

In those cases where defendants are
unable or can not attend the school be-
cause of severe alcohol problems, courts
should place these defendants into alcohol
treatment and counseling programs in lieu
of the AOC approved DUI school. 1In those
cases, the DUI program directors can be
utilized by courts to place the defendant
in the proper treatment facility and to
keep courts appraised of progress and
completion of the ordered treatment.

PROCEDURE FOR VOIDING UNIFORM

TRAFFIC TICKETS IS AMENDED

The UTC Control Unit of the Administra-
tive Office of Courts has revised the pro-
cedure for voiding Uniform Traffic Tickets.
The new procedure is effective immediately.
Several law enforcement agencies have ex-
pressed a need for a record-keeping sys-
tem on voided tickets within their agen-
cies. It is felt that the implementation
of the following procedure will accomplish
this.

A11 four copies of the ticket should be
marked "VOID" with the agency 0.R.I. enter-
ed on the face of the ticket. The pink
copy should be retained by the law enforce-
ment agency as its record of the void and
the three remaining copies should be sent
to the UTC Control Unit of AOC along with
a written explanation of the void. Al1l
voided tickets must be mailed to the UTC
Control Unit as soon as possible.

This change supersedes the procedure
outlined in the UTC Manual requiring that
all four copies of the ticket be fomarde.
to the UTC Control Unit.

Please make this change a part of the
UTC Manual. It will be reflected in the
revised manual which is being prepared for
distribution.

PEGBOARD ACCOUNTING SYSTEMS OFFER
SOLUTIONS FOR MUNICIPAL COURTS

The Municipal Court Division of the Ad-
ministrative Office of Courts has assigned
two staff members, Jean Holcomb and Tom
Payne, court management analysts, to as-
sist municipal courts in updating and re-
vising their current record-keeping pro-
cedures. These staff assignments will en-
able the Municipal Court Division to pro-
vide greater assistance to courts request-
ing records management assistance.

A system which has been introduced into
several courts is the Pegboard Accounting
System. This system provides a receipt
for the defendant and provides municipal
court clerks and city clerks a breakdown .
of the monies collected by the court, and
transmitted to the city clerk. The infor-
mation on the peg board sheet is also used
to remit to the state the proper amounts
collected for the Driver's Education Trust
Fund, the Fair Trial Tax Fund and the Po-
lice Officers' Annuity and Benefit Fund.
During the auditing process, the pegboard
sheet will easily show the distribution of
funds collected by receipt.

Many municipal courts throughout the
state continue to use traditional account-
ing books and procedures. Modern manual
accounting systems can offer substantial
improvements and solutions to record keep-
ing problems at minimal cost. The Pegboard
Accounting System, in particular, responds
to the needs of courts through a forms sys-
tem that generally costs less than current
accounting systems, reduces personnel time
required for accounting functions, reduces
space requirements for records storage and
grovides even greater accuracy than tradi-

1onal accounting methods. Pegboard Ac-
counting Systems can be customized to me‘
the individual needs of courts.

The key for developing an adequate work-
able records program is a records manage-
ment study.
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® Best bar

Quite often, if there is an individual as-
sociated with some policy or action we see fit
to criticize in this space, he’s a lawyer.
(Most legislators are lawyers, which is bit-
ing criticism in itself.)

But not today. Today, at least, we must
break with tradition long enough to note the
concrete efforts that local attorneys and
judges have made toward improved justice
and a more workable judicial system in
Montgomery.

Those efforts were recognized at the re-
cent national convention of the American
Bar Association, which bestowed its highest
award for merit on the Montgomery chapter.

During the past year or so, under the
leadership of its former president, Walter
Byars, the Montgomery County Bar Associa-
tion devoted a wealth.of time and work to
presenting a series of continuing education
seminars for its members.

The programs covered such topics as legal
ethics, the state’s new criminal code,
courtroom procedure, the jury system and
appellate advocacy. The appellate advocacy
seminar, entitled ‘‘Avoiding Falling on Your
Face in State and Federal Appeals Courts,”
featured a lecture panel consisting of many
of the state's most distinguished jurists.

The programs were especially impressive
because, for the most part, they were free of
empty jargon. Their organizers insisted on
recognizing and addressing real problems—
not excluding problems as ‘‘real’’ as finding
the right courtroom.

Attendance at the programs was outstand-
ing. The appellate advocacy seminar, for
example, drew more than 200 bar association
members downtown in a pouring rain.

The local bar sponsors numerous worth-
while projects, including its excellent Law
Awareness Program for public school stu-
dents. But last year’s continuing education
program may well have been its most benefi-
cial contribution to the community.

We hope the association’s new president,
Thomas Lawson Jr., plans to continue with
continuing education for local attorneys.

The study of law, wrote Edmund Burke,
“renders men acute, inquisitive, dexterous,
prompt in attack, ready in defense, full of
resources . ..”

The Montgomery County Bar Association
is to be commended for prompting its mem-
bers to continue studying, not just practic-

ing, law.

Improvement

On its face, Alabama’s new
law against driving while under
the inf?uence of alcohol or other
drugs would appear to be a
weakening of the previous law.

But as a practical matter, the
law which went into effect today
should strengthen efforts to cur-
tail drunken driving by giving
judges more freedom to adjust
punishment to the individual cir-
cumstances and by requiring
first-offenders to attend an
eight-hour course in which the
can confront their problems wifz
alcohol or other drugs.

The principal flaw with the
previous driving while intoxicat-
ed law was ifs requirement that
any person convicted of the
charge had his or her driver’s
license revoked for a period of
six months. Despite the fact that
the law didn't allow it, judges
confronted with defendants who
depend on their automobiles to
make a living would change the
charge to reckless driving so
that the driver’s license would
not be lost.

Not only did this practice

lower respect tor the law by
letting people think they had
gotten away with something,
but it didn’t bring these individ-
vals face-to-face with their alco-
hol problem.

Under the new law, an indi-
vidual could still lose his driver’s
license upon conviction. But the
judge has the option of allowing
a. first-offender to keep the li-
cense. This should improve the
conviction rate and eliminate the
spectacle of a court bending the
law to suit its own purposes.

" But in addition, all tirst-of-
fenders must attend a DU!
school which attempts to change
attitudes toward alcohol and
the behavior that results. While
the success rate of such schools
is less than we might like, they
do help about half of those who
attend.

And each person who stops
combining the use of intoxicants
with driving is one less danger
to public safety.

‘The new low is a step for-

ward.
This Clip From
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Lions Youths Go To Court

The Lions’ Club International
Youth Camp went to court here
Wednesday to learn more about the
American judicial system with the
help of a local judge, prosecutor, law
enforcement officer and defense at-
torney.

It is the 17th year the Montgomery
Lions Club has sponsored the pro-
gram, which is designed to foster
“‘ambassadors of peace’ through
seminars on international affairs,
leadership, communications and free
enterprise. )

Sixty-two campers — from 20 for-
eign countries and 15 states — spent
their first few weeks touring the
southeastern United States. They
have stayed with host families
throughout their visit.

Stops have included Atlanta; Louis-
ville, Ky.; the Space Center in Hunts-

This Cilp From
ALABAMA JOURNAL

;lllle; and Disney World in Orlando,
a.

The judicial seminar is one of sev-
eral scheduled during their six-week
visit.

In meeting at the courthouse
Wednesday, the youths had a chance
to ask questions and explain how the
cpnrt systems in their countries func-
tion. A jury orientation slide show
was presented, along with an ex-
planation of procedural safeguards
for defendants.

Alabama Supreme Court Justice
Hugh Maddox, Montgomery Bar As-
sociation president Tommy Lawsoa, .
Agsi_stant District Attorney Lewis
Gillis, Montgomery Circuit Judge

. Joseph Phelps and Police Chief

Charles Swindall told of their roles in
the American judicial system.

This Clip From
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