M eeting 1

2 VEETI NG OF THE ADVI SORY COWM TTEE
3 ON CHI LD SUPPORT GUI DELI NES

4 FOR THE STATE OF ALABANVA

9 August 2nd, 2013

10

11

12

13

14 The follow ng proceedings were held in the
15 neeting of the Advisory Board on Child Support
16 Quidelines for the State of Al abama on Fri day,
17 August 2nd, 2013, at the Heflin-Torbert Judici al
18 Bui | di ng, 300 Dexter Avenue, Montgonery, Al abama
19 36104, and was taken down by Rena' Lanier,

20 Certified Court Reporter and Notary Public for
21 the State of Al abama at Large, and was open to
22 t he public.

23

Freedom Court Reporting, Inc 877-373-3660



M eeting 2
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19 Bob Maddox, ACC Attorney
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M eeting 3

1 MR. BAILEY: W're going to start on

2 time. |'mso glad everybody is here. W

3 have | ots of special guests today.

4 And, Al ex, do you want to introduce our
5 real special guest first?

6 MR. JACKSON: | do. | want to introduce
7 ny boss, Julia Weller, the new clerk of the
8 Al abama Suprene Court. She's a wel cone

9 addition. She's doing a fine job. She's

10 wor ki ng nme harder than |I've worked in the

11 23 years |'ve been here. She has ne thinking
12 nore and nore about the future that | have
13 outside of the practice of |aw one of these
14 days. She's a great boss.

15 MR. BAILEY: Wonderful .

16 MR. JACKSON: And she's done a really

17 wonderful job of getting through the ness we
18 have dealing with all the papers we get. And
19 she strongly supports the commttee. |If you
20 need anything, feel free to contact her or
21 contact ne.
22 MR. BAILEY: W certainly are glad to
23 have you. Wuld you like to say anything to
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1 the commttee?

2 M5. WELLER  Qur office is always open to
3 you, and pl ease contact us if you have any

4 guestions or we can be of any assi stance.

5 Thank you so nuch.

6 MR. BAILEY: Thank you for being here.

7 Your predecessor, Bob, was a wonderful -- is
8 a wonderful gentleman and did a great job and
9 areal friend to all of us. Look forward to
10 wor ki ng with you.

11 M5. WELLER:  Thank you very nuch.

12 MR. BAILEY: |'m Gordon Bailey. W're
13 going to go around to the commttee nenbers
14 and have themintroduce thenselves. | want
15 to wel cone several people.

16 Rena' Lanier is here with Freedom Court
17 Reporting. Wen you say sonething, speak

18 out, testify or whatever, please give her

19 your nanme and title before you do so, so she
20 can keep it all straight.

21 | want to wel conme Melissa wth Channel
22 12. Are you with Mlissa?

23 MR CARTER No, sir. |I'mCarter with
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1 Channel 8.

2 MR. BAILEY: [I'msorry?

3 MR. CARTER Carter with Channel 8.

4 MR. BAILEY: Carter with Channel 8. |

5 asked Melissa, | said, did you bring a

6 make- up man, and she said no, but she has one
7 on call.

8 M5. McKINNEY: | haven't even done ny own
9 yet .

10 MR. BAILEY: She has one on call. O

11 course, we all net Alex Jackson at our | ast
12 neeting. He's taken over for Wayne and has
13 done a great job at his being with us on our
14 commttee. And, of course, Bob Maddox, is
15 over here with AOC, our staff attorney.

16 Let's go around the room and i ntroduce

17 our sel ves.

18 |'"'m Gordon Bailey as | said. |[|'ve

19 practiced law in Anniston for 35 years.

20 Seens |ike 135. Was a child support referee
21 for six or seven years after that. And | am
22 now retired.

23 Wuld you like to start?
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1 M5. DREES: Yes, sir. M nane is Angel a
2 Drees. |'mfrom Bi rm ngham Al abana.

3 M5. KIMBROUGH: |'mJulia Kinbrough. 1'm
4 In private practice in Shel by County,

5 Al abama. And ny primary focus is famly | aw
6 JUSTICE STUART: |'mLyn Stuart. |[|'man
7 Associ ate Justice on the Al abama Suprene

8 Court and a former juvenile and donestic

9 relations judge in Baldw n County.

10 | want to say for the Record that |

11 actually ama nenber of this conmttee. And
12 this is pursuant to a federal court order in
13 previous litigation concerning the Al abanma
14 Chil d Support Cuidelines.

15 | make that point to say that that is

16 different. Justices of the Al abama Suprene
17 Court are assigned to various conmttees that
18 we have, but typically the justices serve

19 only as a liaison to the conmmttee, not a

20 menber of the commttee. And ny role in this
21 case is unique. | want to nmake that point.
22 MR. BAILEY: And we're glad to have you.
23 M5. CAVPBELL: [|'m Angela Canpbell. |I'm
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t he DHR Program Manager in Mbile County.

M5. NELSON: |'m Faye Nelson. |'mthe
Child Support Director for the State of
Al abanms.

M5. BUSH: | am Jennifer Bush, DHR | egal
counsel .

MR. BAILEY: GCkay. M chael.

MR. POLEMENI: M chael Poleneni. I'ma
private citizen and a nenber of the Al abama
Fam |y Rights Association and the Nati onal
Parents Organi zati on.

JUDGE BELL: My nane is Billy Bell, and
l"'ma Grcuit Judge in Madi son County. And I
practiced primarily famly |aw for 30 years
before | was elected in 2002 to the bench.

M5. DAVIS: |'m Penny Davis fromthe
Al abama Law I nstitute.

MR. BAILEY: At our neeting on
February 7th, | asked people to give us the
years, the nunber of years they've served on
the commttee, and | totaled up 93. So
that's a lot of years for all of us to serve

as a nenber of this commttee. Total years
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M eeting 8

1 93.

2 "Il now entertain a notion to approve

3 the transcript. D d everyone have a chance

4 to read the transcript?

5 Bob, | believe you have a copy of it for
6 us here?

7 VMR. MADDOX: Yes, sir.

8 MR. BAILEY: Any comments? | do have one
9 suggestion and possi ble correction. There

10 was a statenent on page 87, line 9 from

11 M. Boyd -- Boyd Landry, attorney from El nore
12 County.

13 He referred to the spirit of tenus. And
14 that was the Court of the Cvil Appeals. And
15 | think he neant ore tenus. So we'll suggest
16 that we make that correction. You may want
17 to check your date and see, but | think he

18 meant ore tenus.

19 MR. LANDRY: I'msure that's what | said.
20 MR. BAILEY: [I'msorry?

21 MR. LANDRY: [|I'msure that's what | said.
22 MR. BAILEY: Boyd, is that -- are you

23 here? | didn't see you over there. | -- |I'm
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1 sure you nmeant ore tenus.

2 MR. LANDRY: I'm-- I'm-- |'m al nost

3 positive that that's what | said.

4 MR. BAILEY: |'mnot aware of the Court

5 of Civil Appeals playing tennis during their

6 breaks, but it could be so.

7 Let ne introduce Aubrey Ford. Aubrey,

8 you i ntroduce yourself, Judge Ford.

9 JUDGE FORD: Aubrey Ford, Macon County
10 District Judge. |'ve served for 35 years and
11 about to quit.

12 MR. BAILEY: Judge Ford and | are two of
13 the original nmenbers of this committee

14 appointed in -- | was going to say --

15 original commttee nenbers appoi nted back in
16 1980. Isn't that right, Aubrey?

17 JUDCGE FORD:  Yes.

18 MR. BAILEY: It was a different nane and
19 a different commttee organi zation. W're
20 two of the original nenbers, and we need our
21 wal kers before we | eave. Good to have you.
22 JUDGE FORD: (Good to see you.

23 MR. BAILEY: Transcript. Let's go back
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to the transcript. Any other corrections?
Boyd, is that -- |'msure you neant ore
t enus.

MR. LANDRY: And I'mnot a | awer either.
So if that's the...

MR. BAILEY: That's the term

MR. LANDRY: All right.

MR. BAILEY: You got it. W' Il neke that
correction. Any other changes or corrections
to the transcript fromour Novenber 7th
meeti ng?

MR. PASCHAL: Sir, I'mfrom-- I'"mjust a
citizen. But regarding this transcript, |
don't know that it's a bigger deal, but I had
an opportunity to read it.

The reference to M. Davis on several
pages, | think that was incorrect. | think
it should have been M. Smith as | was
reading it. It's --

MR. BAILEY: Bob, | think you and |
tal ked about that as well. W need to nake
that correction. Good point. | -- | omtted

that. That nane needs to be changed.
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Any ot her suggestions, corrections,
coments about the transcript?

(No response.)

MR. BAILEY: Al right. Wth those
corrections, I'll entertain a notion to
accept or approve the transcript fromthe
February 7th neeting. Do | have a notion,
pl ease?

M5. KI MBROUGH: So noved.

MR BAILEY: That's Julia, Julia
Ki mbr ough. Second?

JUDGE BELL: Second.

MR. BAILEY: Judge Bell. Al in favor
say |.

(Everyone responded.)

MR. BAILEY: Opposed?

(No response.)

MR. BAILEY: Al right. The transcript
Is approved. All right. Qur business is
review of schedule starting out as our first
topi ¢ nunber three, review of schedul e.

At our last neeting it was discussed that

we contact Jane Venohr who hel ped us do all
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t he gui delines and research and do the
schedul e | ast year -- about four years ago,
excuse ne, about updating the schedul e and
how much that woul d cost.

Bob, can you give us a quick report on
t hat, pl ease?

MR. MADDOX: Yes, sir. | was unable to
attend the -- the last neeting. But Gordon
Bai | ey, Al ex Jackson and the Suprene Court
Clerk's Ofice and | got together. And we
fromthe last transcript contacted -- |
contacted Jane Venorh by e-mail. And she
gave us an estinate.

And | probably just need to read this
verbatimjust to be exact what she said in
her e-nmail.

MR. BAILEY: (ood i dea.

MR. MADDOX: This was from Jane Venohr,

May the 21st of this year. W're billing

about $20, 000 now for a schedul ed update with

real i gnment for |low incone status. That
I ncl udes a report, conparisons and sone

limted additional analysis on a specific

Freedom Court Reporting, Inc
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M eeting 13

1 | ssue, for exanple, tax consequences. Hone
2 site presentation arranged from about $2500
3 to $7000 dependi ng on travel, |ength of

4 presentati on and anount of prelimnary

5 anal ysis. A higher anount involved sonething
6 like 60 slides is alittle extrene.

7 Anal ysis of other issues, for exanple,

8 parenting tine adjustnents, analysis of case
9 file data range from about $500 to over

10 $10,000. If it's an issue we | ooked at

11 recently, the cost could be on the | ow end.
12 If it's an issue we've never |ooked at
13 and woul d require extensive data anal ysis of
14 t housands of case files, the billing of the
15 data field is on the high end.

16 So | would guesstimate that 20,000 to
17 $35, 000 woul d be the total depending on

18 whet her Al abanma really needed the | ast two
19 t asks.

20 MR. BAILEY: Al right. CQbviously, our
21 commttee has no budget. Let's discuss how,
22 what amount -- Julie, I'"'msorry. | didn't
23 see you.
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1 JUDGE PALMER | just wal ked in.

2 MR. BAILEY: Wuld you introduce

3 yoursel f, please?

4 JUDGE PALMER:  Julie Palner, Circuit

5 Court Judge, Birm ngham D vi sion, Donestic

6 Rel ati ons.

7 MR, BAILEY: Julie, good to have you with

8 us.

9 JUDGE PALMER  (Good to be here.

10 MR. BAILEY: Let's have sone di scussion
11 about what we want to ask, a reconmmendati on
12 to the Suprene Court about funding, how nuch
13 we think we're going to need, what we'd |ike
14 for Jane to do or anybody that takes this

15 task on for us. Let's have sone discussion
16 about that.

17 Anybody want to tal k about. ..

18 JUDGE BELL: |Is she the only source for
19 this work?

20 MR. BAILEY: Bob, you put out a request
21 for services four years ago, five years, siX
22 years ago. And how many responses did we

23 have?

Freedom Court Reporting, Inc
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MR. MADDOX: Basically, just her. And,
certainly, M. Rogers --

MR. BAILEY: Right.

MR. MADDOX: -- cane to our neeting, an
he had -- we paid for -- and that was
sonething that | did want to point out from
the |l ast transcript.

| think a comment was nade that his cost
of com ng here and doing the study was fully
borne by the Al abama Fam |y Rights
Association. But we did do a contract with
ACC. They may have paid sone of it, but we
did do a contract between AOCC and himto do
t he study of about $15, 000 --

MR. BAILEY: Right.

MR. MADDOX: -- in 2006. So we sent out
about -- we didn't know how to do this in
ternms of economics data analysis. W
basically sent it out fromthe division of
purchase. The Departnent of Finance sent us
a list of who basically did anal yses of sone
sort, and it was totaling over 1100 people.

So we sent all of that -- that was back

Freedom Court Reporting, Inc
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M eeting 16
1 in the mail days back in 2005. So we nail ed
2 all of those out fromour office as well as
3 to all 29 universities and colleges in the
4 state that may have business departnents or
5 econom cs departnents.

6 And Jane Venohr was the only one that

7 submtted a request by the deadline date that

8 year.

9 MR. BAILEY: R ght. Billy, does that --
10 Judge Bel |, does that answer your question?
11 ' msorry.

12 JUDGE BELL: It did. And it's just...
13 MR. BAILEY: Mke, did you want to say
14 sonet hi ng?

15 MR. POLEMENI : Yes, sir. Researching in
16 Massachusetts, they did a -- their child

17 support commttee just did their guidelines,
18 and it went into effect yesterday, August 1.
19 New Hanpshire and lowa redid -- just did
20 their child support guidelines. And they

21 went into effect July 1 of 2013.

22 New Jersey was April 1, 2013.

23 Georgia is neeting today also for their
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child support commttee.

| don't have it witten down, but | have
a -- copies of their guidelines on a thunb
drive.

There's a group out of Massachusetts that
did their guidelines. And they're doing
their guidelines on net incone versus gross
i ncome. And there are a lot -- |'ve got
copies of all of their guidelines they have
i f you want to review those. That's a |ot of
i nformati on.

MR. BAILEY: Now, when you say they redid
their guidelines, you nean they redid the
whol e gui del i ne approach? Adopted anot her
nodel ? O they --

MR POLEMENI: No. No. They -- they're
doing -- they did what we did, what we're
doi ng now.

MR BAILEY: Redid the schedul es?

MR. POLEMENI : Redid the schedules. In
fact, they all -- they all lowered the
schedul e overall. But they're all incone

based al so.
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MR. BAILEY: Simlar to ours that appear
her e?

MR POLEMENI : Right.

M5. DAVIS: Hey, Mke, do you have any
| dea how nuch those costs?

MR. POLEMENI: No. No, | don't. 1I'd
have to -- on the Massachusetts, they
reference the gentleman that did it. And --
but they have all of that data in -- in -- on
that thunb drive if you want a copy of that.

M5. DAVIS: W need to follow up.

MR. BAILEY: Bob, didn't Jane al so
mention she was going to try to check with
Arkansas to see if we mght borrow their
report to save a little noney and --

MR MADDOX: Yes.

MR. BAILEY: -- that mght help us in the
| ong run?

MR. MADDOX: Yes, sir.

MR. BAILEY: Any other -- let's talk
about how nuch, or what direction we want to
go in. Do we want to | ook at redoing the

schedul e onl y?
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Do we want to | ook at redoing the whole
concept of the guidelines? | don't think we
want to do that after all 13, 15 years we've
spent passing the new ones in '08.

Let nme have sone di scussion fromthe
conmm ttee please about where we want to go.

MR POLEMENI: Well, | think that the
gui del i nes are necessary when they're
necessary.

Shared parenting would be the ideal
situation. It would save the courts noney.

It woul d save the state noney overall if the
agreenents are nmade and |l et the parents
negotiate if they're -- if they're fit
parents.

If there's no -- and |I'll read sonething
here out of the WebMD.com July and August
2013. And they're tal king about that parents
need to stay involved. The nost inportant
thing froma man's point of viewis his child
wants himand his child needs himsays Gordon
E. Finley, Ph.D.

Mai ntai ning the relationship is inportant
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for your child s devel opnent outcone, soci al
enoti onal and education. And then they go in
there -- and | think that's sonme of the sane
things we've said here in these neetings over
t he years.

MR. BAILEY: R ght. R ght.

MR. POLEMENI : And follow ng those
guidelines, | think, you know, for fit
parents shared parenting woul d save everyone
noney in the long run and do away with the
gui delines conpletely for those specific
t hi ngs.

Now, the courts need to address the
gui del i nes when -- when it's necessary.

MR. BAI LEY: Aubrey.

JUDGE FORD: | think the only conpeting
I nterest you have here is the fact that you
have those persons who at one tinme were
marri ed and did have established
relationships with their children as opposed
to a mgjority of the cases that are probably
runni ng through the system are those persons

who were never narried, sonme of themthat
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1 have established a relationship with the

2 children and sone who do not.

3 And you have to take into effect how are
4 you going to establish that relationship if
5 I ndeed the person wi shes to do that.

6 MR. POLEMENI: Right. R ght. And that
7 woul d be where the courts really need to

8 concentrate their efforts.

9 MR. BAILEY: Al right. So you would

10 suggest that we take another | ook at shared
11 parenting as it relates to child support; is
12 that correct?

13 MR. POLEMEN : Correct.

14 MR. BAILEY: Al right. Do | have a

15 sense fromthe commttee -- and | think,

16 Judge Bell, you nentioned this in the | ast
17 nmeeting that you wanted us to | ook at the

18 econom cs involved in the schedul e and see if
19 anyt hi ng has changed over the last four or
20 five years.

21 JUDGE BELL: | would. As | understand
22 it, that schedul e hasn't been changed or

23 | ooked at since 2006. | cane on the

Freedom Court Reporting, Inc 877-373-3660



M eeting

22

10
11
12
13
14
15
16
17
18
19
20
21
22

23

commttee after that.

MR. BAILEY: Right.

JUDGE BELL: | think we need to | ook and
see how the econom cs of Al abama will affect
that. Because it's based upon the anount of
child support that these parents are presuned
to provide. And I think the economcs of it
woul d nake a difference, or could make a
difference and we need to know t hat.

MR. BAILEY: Right.

JUDGE BELL: What M chael was tal king
about | think is one of the things that we
need to ook at within the Rule 32
gui del i nes.

But the schedule itself | think needs to
be accurate if we're going to recomrend t hat
It be continued at that |evel.

MR. BAILEY: | thought that you expressed
that at our |ast neeting.

JUDGE BELL: | did. | did.

MR. BAILEY: And we should at |east do
that. Do we have a consensus that we would

| i ke for Jane or whonever we select to | ook
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at the schedule, the economc part of the
schedule? |s that a good starting point for
us to begin?

JUDGE FORD: | agree.

MR BAILEY: Penny.

M5. DAVIS: | agree. But as a practical
matter, we ought to address, are we -- do we
have authority to commt to hire sonmeone? O
are we just going to reconmend that the court
hire -- that -- that that's the procedure
that we foll ow?

MR. BAILEY: | don't think we have any
comm ttee funding.

M5. DAVIS: Well, that's what |'m saying.

VR. BAI LEY: Qur esteened nenber of the
Suprenme Court, | -- | don't think she's going
to sign the check.

M5. DAVIS: Okay. \What are our
limtations? | assune we need to figure out
what kind of limtations we have before we
make any deci si ons.

JUSTI CE STUART: Can | ask a question?

MR. BAILEY: Sure.
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1 JUSTI CE STUART: |'m not sure about this.
2 This is Lyn Stuart. And I'mgoing to ask Bob
3 Maddox because he woul d know. Has this been
4 paid for wwth AOC noney in the past? O how
5 has it been paid?

6 MR. MADDOX: Well, in the past DHR has

7 hel ped us reinburse the costs of these

8 studi es because it is related to child

9 support for the child support program

10 JUSTI CE STUART: That nakes nme feel a

11 little bit better.

12 M5. DAVIS: And everybody is aware that
13 the economcs are difficult. And it

14 certainly is for the courts as well as

15 everybody el se.

16 MR. BAILEY: Absolutely. Let's hear from
17 our finance man.

18 M5. NELSON: As -- as the DHR

19 representative, because this is a child

20 support issue, we draw down our 66 percent of
21 the cost wth federal dollars.

22 MR. BAILEY: Right.

23 M5. NELSON: | do have, because this was
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1 an issue that | saw that was on the agenda, |
2 have submtted a question to our federal

3 office that if this is sonething that the

4 comm ttee recomends what woul d be the

5 process by which we would have to get federal
6 approval to pay X nunber of dollars.

7 You know, when you're tal king about 30 to
8 $60, 000, you nay be able to pull down the

9 federal share, but soneone still has to pay
10 that 34 percent state share.

11 So | don't know if that would cone from
12 DHR or if AOCC would have to cover that

13 34 percent cost, that difference in whatever
14 t he hundred percent cost is.

15 MR. BAILEY: Bob, | think AOC covered it
16 last -- in "05 or '06, didn't it?

17 MR MADDOX: Yes.

18 MS. DAVIS: Wll, | make a notion --

19 MR. MADDOX: | would have to check wth
20 our office, the admnistrative director. |
21 can't speak for him
22 MR. BAILEY: Julie.
23 JUDGE PALMER  Julie Palnmer. The only
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thing that | want to nention is that the two
studies |last tine, because |'ve been on the

committee | think since '04, is the -- even

the econom c studies that they have are two

to three to four years old by the tine they

collect all the data.

So there is no real tinme as to what
happened in 2012. |It's going to be 2010,
2009 | would think just fromthe two studies
there were here last tine that they would be
bri ngi ng any new econom c data to us.

And we all know that the price of gas has
gone up from 2009 and 2010 to, | nean, you
know, | think this nonth alone it's gone up
16 cents. O last nonth.

So just let everybody be aware of that.
That whatever data we get is going to be old
I n conpari son.

M5. CAVPBELL: Well, | have a question.
It's probably nore ignorance than anything
el se.

My nane is Angel a Canpbell. According to

t he anendnent to guidelines, she did her
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study, Ms. Venohr did her study, economc
study and updated it to 2007 price |evels.

"' mnot an econom st, but if we're
t al ki ng about redoing guidelines which are
going to be sort of permanent at |east for
four years, do we want to do guidelines based
on the downturn in the econony? W' re hoping
it wll go up.

MR. BAI LEY: Good question.

M5. CAMPBELL: There's anot her question
too. Incone is incone. Watever incone you
make, things are going up. Things are going
up everywhere.

If you' re nmaking | ess noney than you were
maki ng five years ago, which that's ne, if |
had to go to court to get a child support
order it wll be need to be based on what |I'm
maki ng now, not what | was, you know. That's
what |'mtal ki ng about.

MR. BAILEY: Good point. W would
certainly want to ask Jane what other states
are doing. She's just conpleted the Arkansas

report recently. So we could ask her what
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they did. W could ask her how far states
are going back in terns of nunber of years
and if she has to do sonething currently or
exactly what to do.

Yes, Sir.

MR. POLEMENI : We're at the begi nning of
t he school cycle. Could we get, you know,
one of our major universities or several of
our maj or universities to pitch in and do the
study, or at |east bid on the study?

MR. BAI LEY: Bob.

JUDGE FORD: We tried.

MR. BAILEY: That's a good point though.
Today is tax free day, so | think we're all
here and can spend our noney w thout paying
t ax.

MR. POLEMENI : Usually we are at the end
of the senester when we do these things.

MR. BAILEY: Bob, did the University of
Al abama or Auburn respond |ast tine?

MR. MADDOX: No, sir, not tinely.

MR. BAILEY: | didn't think they did.

Al right. Any other discussion on this
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| ssue because we've got a lot of issues to
cover?

By the way we had a new nenber join.

M5. MOORE: Mary Moore, Crcuit derk
Perry County.

MR. BAILEY: dad to have you with us.
Any ot her discussion on the direction, Bob,
we may want to give Jane in terns of putting
together a bid for us before we get down to
fundi ng? Any other discussion on that?

JUSTI CE STUART: Lyn Stuart again. |
think if there's any way that we could just
take Arkansas and make it applicable to
Al abama that's what we need to ask her to do.
|'"mnot sure we're in a position to pay for a
conpl etely new st udy.

MR BAILEY: | -- I'"mnot sure we are
either. She's offered to share the Arkansas
report with us, but she's having to get
perm ssion fromvarious levels. And we
certainly understand that. So, hopefully,
that will cone through for us.

M5. DAVIS: Do you have a notion? O...
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1 MR. BAILEY: W need a notion, we need
2 sone direction for Jane too. Because Bob and
3 | tried to talk to her about sone, you know,
4 | ssues to cover and get sone direction and
5 sone guesstimates, but | think we need a
6 little bit nore specific direction for Jane.
7 M5. DAVIS: Well, | don't want to get the
8 cart before the horse. | think we need to
9 clarify the funding first.
10 MR. BAILEY: Right.
11 M5. DAVIS: So ny notion would be to give
12 the chairman authority to discuss all
13 possi bl e fundi ng sources, both federal and
14 state with DHR, ACC, the courts, the Feds,
15 anybody, random people we see on the street
16 and report back to the commttee what funding
17 we have to work with. At that point, | think
18 we can then begin to give direction.
19 MR. BAILEY: Al right. Al right. Do
20 we have any -- you have a second to the
21 notion first? O a second to the notion
22 first?
23 JUDGE FORD: Second.
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MR. POLEMENI : Second.

MR. BAILEY: Al right. Judge Ford
seconded. Any di scussion on the notion,
pl ease?

(No response.)

MR, BAILEY: Al right. Al in-- let's
vote. Al in favor say |?

(Everyone responded.)

MR. BAI LEY: Qpposed?

(No response.)

MR. BAILEY: Al right. [1'll assune that
mantl e of responsibility.

M5. DAVIS: (Good nman.

MR. BAILEY: The next topic on the agenda
Is health insurance. W tal ked a good bit
about that last tinme. Judge Bell, you want
to pick up that ball for us?

JUDGE BELL: Well, that's -- that's
just -- as a sitting judge dealing with child
support issues, that's just one of those
I ssues that | think we're struggling wth.

| nmentioned the case | got reversed on

for deviating fromRule 32 and not i ncl udi ng
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the child support of a stepfather who was
covering not only his new wife and the
parties' two children but also his child by a
prior marriage added w thout any prem um

And | got reversed for that, and rightfully
so in that Rule 32 requires that that happen.

W had -- at the last commttee we had
proposed a change to Rule 32 where we would
only include in the calculation a pro rata
share of the famly policy prem um

Ri ght now as we all know the Rule 32
guidelines require that the full famly
prem um be included in the cal cul ati on, which
quite honestly can result in sone injustices
as it did | thought in the case that | had.
But | think we need to revisit the pro rata
shar e.

MR. BAI LEY: kay.

JUDGE BELL: And we should still have
that particular recommendati on. Not that we
need to go exactly by that, but | do think we
need to revisit that issue.

MR. BAILEY: Penny, | know you were
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1 i nterested in us doing that when we convened
2 at that point.

3 M5. DAVIS: That's still an issue with

4 me. | think whether we -- the two thoughts
5 that come to ny mnd is that we m ght | ook

6 now a few years down the road and see what

7 ot her states are doing.

8 Because there's been a | ot of change in
9 the health insurance industry, which we know,
10 and a lot to cone which even the Feds don't
11 know | think what they did.

12 But it mght be hel pful, the states that
13 M ke had tal ked about, | don't know if they
14 did only schedul e changes or if they al so

15 | ooked and tweaked sone of their guidelines.
16 But if mght be helpful if we could have
17 maybe a subcommittee that Judge Bell coul d
18 chair.

19 MR POLEMENI: It's a |lot of data.

20 M5. DAVIS: And that would just focus on
21 what a nunber of other states have done

22 dealing with healthcare.

23 And if we can't decide on sonething, |
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1 think at the m ni nrum we ought to give nore

2 flexibility or discretion with the judges so
3 t hat when a judge who's | ooking at the whole
4 famly picture Iike Judge Bell did in that

5 case --

6 MR. BAILEY: Right.

7 M5. DAVIS: -- give himdiscretion that
8 the rule does not yet at this point give him
9 MR. BAILEY: Right. Judge Bell, if I

10 asked to you chair a subconmttee -- and to
11 refresh everybody's nenory, | thought our

12 subcomm ttees four or five, six years ago

13 really worked well in zeroing in on

14 particular topics, particular issues.

15 And, Judge Bell, would you m nd assum ng
16 that responsibility to chair a subcommttee
17 on the health insurance revisit?

18 JUDGE BELL: 1'Ill be happy to on one

19 condition. That you put Ms. Davis who just
20 vol unteered nme to be on the subcomm ttee.
21 MR. BAILEY: She gladly accepts.
22 JUDGE BELL: |'m sure she does.
23 M5. DAVIS: That's the Baptist way, isn't
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1 it?
2 JUDGE BELL: [|'Il be happy to.
3 MR. BAILEY: Wuld anybody else like to
4 serve on this subcommttee? Julie would be
5 great. And would you like to as well? All
6 right. Julie and Julia. Wonderful.
7 MR. POLEMEN : | can't provide any | egal
8 i nformation, but I'mhappy to help in any way
9 | can.
10 MR. BAILEY: Al right. So we've got
11 M ke.
12 JUDGE BELL: Legal m nd.
13 MR. BAILEY: Al right. Judge Bell, we
14 have your conmttee assenbled -- Penny, Julie
15 and Julia and M ke.
16 JUDGE BELL: Thank y'all very nuch.
17 MR. BAILEY: Ckay. Thank y'all. That is
18 a big issue. Because | know we had a | ot of
19 di scussion about it before and spent a | ot of
20 time on that particular issue.
21 Al right. Any other coments on health
22 I nsurance or the health insurance issue as it
23 relates to the guidelines?
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1 MR. POLEMENI : VWhat was the outcone of
2 t he Amendnent VI issue?

3 MR. BAILEY: Well, Alex, refresh ny

4 menory. | thought you -- you were going to
5 be furnished a brief with sone cites |

6 beli eve by the gentleman that addressed that
7 I ssue last tine.

8 MR. JACKSON: Never got anything.

9 MR. POLEMEN : VWhich was, you know,

10 basically we can't -- the state can't conpel
11 soneone to buy insurance, which the courts
12 are doing in this instance.

13 JUDGE PALMER: Well, on that, the

14 Affordabl e Healthcare Act is going into

15 effect on January the 1st, 2014. 1Isn't the
16 federal governnent conpelling people to buy
17 heal th i nsurance?

18 JUDGE FORD: They are.

19 JUDGE PALMER Isn't that why that's

20 going to cone out?

21 MR. POLEMENI : That's why Anendnent VI
22 was approved by the voters is they don't want
23 to be conpel |l ed.
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JUDGE FORD: And anot her issue is whether
or not you can be conpelled to buy famly
coverage or only individual coverage. |
don't know under the healthcare reformif
that's the case.

MR. BAILEY: Jennifer, you did a little
research | believe on this recently on this
| ssue about the conflict between the
constitutional anmendnent and that, health
| nsurance qui del i nes.

M5. BUSH: Well, the research | cane
across indicated that the purpose of the
amendnment, Anmendnment VI, was not to address
child support but was geared towards the
federal healthcare mandate. And it was not
geared towards this, and that was not the
pur pose and the intent.

MR. POLEMEN :  Uh- huh.

MR. BAILEY: And wasn't there --

M5. BUSH. And, actually -- | don't know.
This hasn't been decided by the court. But
one has to wonder if a federal statute would

trunp a state constitution.
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| mean, we do have an anendnent in our
state constitution. But is it going to be
effective over a federal statute?

MR. BAILEY: Right.

M5. BUSH: | would think federal would
trunp state.

MR. BAILEY: And refresh ny nenory. You
did alittle research | know on whet her or
not requiring a parent to contribute to
heal t h i nsurance and nedical costs is or is
not unconstitutional or constitutional. And
the court didn't address it if | renmenber
right.

M5. BUSH: The court -- what | found, the
decisions |I found, they did not specifically
address Anendnent VI and child support but
i ndi cated that it would not be
unconstitutional. That it would be
constitutional to require soneone to provide
heal th i nsurance for their child.

MR BAILEY: Right.

MR. POLEMENI: So we're back to what

Judge Stuart stated is that we're going to
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1 have to run it through the systemif we're
2 going to contest it.
3 JUDGE BELL: That's right.
4 M5. BUSH: But that specific question,
5 Amendnent VI and child support, has not been
6 deci ded.
7 MR. BAILEY: Right. | think that's the
8 correct status right now Ckay.
9 Al right. Any other coments,
10 di scussion on health insurance in |ight of
11 what we just tal ked about? Any other
12 coment s?
13 (No response.)
14 MR. BAILEY: Al right. Let's nowgo to
15 tax deduction and dependents. W had a good
16 bit of discussion about that at our
17 February 7th neeting. Judge Bell, you asked
18 us | think to take a | ook at that as well.
19 JUDGE BELL: | did. | seemto be causing
20 all the problem But that is just one of
21 t hose areas --
22 MR, BAI LEY: Ri ght .
23 JUDGE BELL: -- too where | think judges
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1 need to have nore flexibility. Because Rule
2 32 builds into the calculations that the

3 custodial parent is going to get the tax

4 exenpti on.

5 But we all know child support is not tax
6 deducti ble by the paying party. |It's not

7 taxable to the receiving party. And that may
8 be true, but there's a |ot of cases where

9 that is just not the fair thing to do if

10 you' ve got several children and there's a | ot
11 of child support being paid.

12 | just think it's sonmething we need to

13 | ook at and make sure we can breathe into the
14 gui delines sone flexibility for the judges to
15 deviate on that particular issue. That --

16 that's just ny...

17 JUSTI CE STUART: Wuld it be a

18 satisfactory solution in that particul ar

19 I ssue to include that anong the grounds for
20 whi ch a judge can deviate, and specifically
21 say that in the rule? And then, | nean, |

22 just trust the judges overall.

23 JUDGE BELL: Thank you.
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JUSTI CE STUART: | think they can use
di scretion given the facts in a particular
case and in maybe the particul ar situation.

JUDGE BELL: | think that woul d be
wonderful. And that m ght be a good thing to
do on the health insurance issue too, to
breathe sonme flexibility intoit. | do think
that woul d work 1ike that.

JUSTI CE STUART: | can further state that
| think that is sonething that if this
committee chose to do it it could do sooner
rather than |ater.

MR. BAILEY: Right.

JUSTI CE STUART: And certainly not wait
until we | ook at the guidelines thenselves.

MR. BAILEY: Absolutely.

JUSTI CE STUART: It mght really be
hel pful to the trial judges and the famlies
of the state.

MR. BAILEY: That is an excellent point.

JUDCGE BELL: | agree.

MR. BAILEY: W don't need to delay sone

decisions |ike that on funding and a new
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econom c review. W can nmake those deci sions
qui ckly. Good point.

Do we want to have sone nore di scussion
about that?

MR. POLEMENI: A |lot of the states on ny
| ist that nade deci sions were going with net
i ncome versus gross.

And | know there are sone people that lie
about their net incone or hide incone between
gross and net. But the mpjority -- and that
woul d be sonet hing where the judge could, you
know, get validation.

But if we just |ooked at taking out state
and federal taxes as a conpl enent of that.

JUDGE FORD: | see where -- | was going
to ask you what is your definition of net
I ncone.

MR. POLEMENI : Yeah. Yeah.

JUDGE FORD: It can get really cloudy as
we go down the |ist.

MR. POLEMENI: | would say taxes, you
know.

JUDGE FORD: Ckay.
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MR. BAILEY: Al right. Any other issue
or discussion on that particular issue?

And to follow up on Justice Stuart's
suggestion, are there any other issues that
we want to address quickly in the next --
maybe by the next neeting to have sone
| anguage drafted ot her than her suggestion
about devi ation on that issue?

Any ot her issues that we want to -- yes.

M5. BUSH. Are you tal king about tax
deduction and health i nsurance, both of those
| ssues, giving the judge the authority to
devi at e?

MR. BAILEY: | think we certainly could.
And, Billy, if you could have us a report --
| don't want to push you, but if you could
have us a report by the next neeting, we
m ght be able to adopt sone of that |anguage.

JUDGE BELL: Good. [I'Ill do that.

MR. BAILEY: That was an excell ent
suggestion that we nove forward on sone of
the -- tweak sone of the guidelines that are

not working as well as they possibly should
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1 for our trial judges.

2 Any ot her suggestions or other issues

3 besi des those two that we coul d address

4 qui ckly and possi bly by our next neeting?

5 (No response.)

6 MR. BAILEY: GCkay. W'Ill nove on then to
7 child support and visitation and shared

8 pl acenent .

9 M ke, do you want to take that over?

10 Because | know you're interested in that

11 I ssue quite a bit.

12 MR. POLEMENI : Well, basically, you know,
13 t hat goes back to the shared parenting issue.
14 And those parents that can negotiate or

15 nedi ate a shared parenting arrangenent should
16 be able -- should be allowed to do so and not
17 be hi ndered by the courts based on their

18 assunption of what shoul d be done.

19 They may want to reviewit. But if it's
20 al ready been nedi ated by | awers, why shoul d
21 t he judge di sagree?
22 And | believe the state states that in
23 its bylines that if you have an agreenent, or
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1 maybe it's a rule -- | don't know. But if

2 there's an agreenent before the court, the

3 court should accept it unless it's woefully

4 deficient for sonme reason or other.

5 MR. BAILEY: Well, let's ask our judges

6 what's going on in your courtroons around the

7 state as we speak.

8 Julie, you want to take that first?

9 JUDGE PALMER: Yes. M usual standard of
10 reviewis if both parties are represented by
11 counsel and they've got shared custody,

12 whether it be four days with nme and three

13 days wth you, or | get or you every other

14 weekend during the school year, and then |

15 get her every other weekend during the

16 sumrer, however you want to call it, as |ong

17 as both parties are represented by counsel

18 and they agree to deviate fromthe child

19 support quidelines, whether it be zero,

20 whet her it be zero but you' re responsible for
21 the child -- for the daycare, |I'mresponsible
22 for out-of-pocket nedicals, however you agree
23 toit, then 99.9 percent of the time I wll
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1 sign that.

2 It's when there's one party represented

3 by counsel and the other party is self-

4 represented and the self-represented person

5 gets the children but gets no child support

6 because it's called joint custody or shared

7 custody, | just don't sign that.

8 MR, POLEMENI : Ri ght.

9 JUDGE PALMER  Especially, let's say they
10 are suppose to get $95 and they are supposed
11 to get $495.

12 MR POLEMENI: Yeah. And that's a fair
13 assessnment. | would -- | would have no

14 problemw th that nyself. But that's --

15 that's -- that's -- | wish all -- and that's
16 one of the problens that we have is 67

17 counties in Alabama without -- with | don't
18 know -- | don't know the nunber of judges in
19 each county, but they all do sonething

20 di fferent.

21 There's no conci se and consi stent finding
22 of facts. And nmaybe that -- nmaybe that's the
23 answer is that we have not a finding of fact
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wor ksheet along with the child support
guidelines so that -- to address that.

MR. BAILEY: Well, Delaware being the
smal | est state with three counties has a
statewde famly court. So in any of the
three counties you get the sane visitation
basi cal |y schedul ed, the sane famly | aw
| ssues are dealt wth, you know, consistently
in all three counties.

Wth 67 counties it's been proposed
before and during ny lifetine, Bob, and |
know yours too that we have a statew de
famly court, but | don't think that's going
to happen while we're still all here.

MR. POLEMENI : Because for -- if both
parents are fit, it should be fairly easy for
the courts to nmake a decision in ny m nd.

It's not, of course, when you have the
unfit parent. That's when you get into the
problens. And I think nmaking fit parents
have to go -- right nowin ny opinion you're
making -- fit parents are being treated as

unfit parents.
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1 JUDGE PALMER: Well, | think -- yeah,
2 JUDGE FORD: | think a lot of it toois a
3 training issue. W've not had a major child
4 support training in a while.
5 And so -- and we have a new, whol e new
6 crop of judges that have cone on within the
7 | ast six years.
8 And so we really -- sonme of this could be
9 resol ved through just nore concerted training
10 of our judges in a setting so we can di scuss
11 these things and how they are applied. So we
12 have a real training issue problemtoo.
13 MR. BAILEY: M. Landry brought that to
14 our attention on February 7th, and we
15 di scussed a good bit of training in Al abama
16 for judges and so on. And |'m sure that
17 war ms your heart for Judge Ford to say that.
18 MR. LANDRY: Yes, it does.
19 MR. BAILEY: And | still want to try to
20 reinus in alittle bit. Visitation schedule
21 statewide is not our charge. W are involved
22 with the placenent of child and visitation of
23 children as it relates to Rule 32.
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| don't think it's our charge to devel op
a statew de visitation schedul e that everyone
will |ove.

JUDGE PALMER  And | think we've got to
get away fromthe word "visitation" period.
A parent does not visit their child. A
parent is -- they -- they co-parent.

MR. BAILEY: Right.

JUDGE PALMER:  You maybe have a cust odi al
parent and a noncustodi al parent, or a
secondary custodial tine; but, you know,
we've got to get rid of the word
"visitation".

G andma visits and Aunt Julie visits.

But parents don't visit. They parent their
children. And that's one of the main things
we've got to get rid of.

| don't think it's in any of the
guidelines the word "visitation". But in all
the other statutes it's in clearly there.
It's called visitation. And we've got to get
rid of it as a whole.

JUDGE BELL: Gordon, there is a Famly
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1 Law Task Force that is -- that is going to
2 start neeting. The first neeting | think is
3 next nonth and, maybe the end of this nonth
4 as a matter of fact.
5 But going back to the training that we've
6 tal ked about here, | do the famly | aw
7 training for the new judges orientation.
8 They give nme 45 m nutes.
9 And |'m | ooking at these new judges who
10 are insurance defense | awers or crim nal
11 defense | awers. And when | talk about Rule
12 32 and joint |egal custody, they |ook at ne
13 with the deer-in-the-headlight | ook and
14 saying what in the world are you talking
15 about .
16 But the only tine -- and we've tal ked
17 about the lack of consistency fromcircuit to
18 circuit, but the only tinme -- | would nuch
19 rat her parents nake their own deci sions and
20 decide their issues because they brought
21 t hese children into the world.
22 MR. BAILEY: Absolutely.
23 JUDGE BELL: And | would rather they do
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that. The only tinme | will send back or nake
themrevise the agreenent is if they don't
use the correct terns for custody set out in
Section 30-3-151, or if it's the -- the
substance of it is not joint custody.

Soneti nes people can get tricked |ike
that, and the agreenent wll say -- maybe
sonebody is self-represented. It wll say
joint custody, joint |egal and physical
custody. The children shall reside primarily
Wi th the nother, and the other parent wl|
get periods of joint custody as set out in
the visitation schedule attached hereto as
Exhi bit 1.

Well, the appellate courts have said,
| ook, we got to |look at the substance, not
the label. And I think it goes to training
for lawers. | nean no disrespect to ny good
| awyers, but they've got to use the right
terns. They've got to understand the
significance.

Because when it cones to a tine to nodify

that particular order, we've got to interpret
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what is it. And the appellate courts have to
say what in the world is this. And they
shoul dn't have to. W have a statute that
defi nes these things.

JUDGE FORD: Billy, you also have the
pl easure of maybe -- | don't know whet her
it's a pleasure or not having attorneys in
your court.

When you go through what | do on a
district court level, you have a pro se
litigant, not a pro se litigant but really
two pro se litigants because DHR says we have
nothing to do wth parenting tine.

So you are trying to forge an agreenent
bet ween two people that for a single nonent
intheir life | oved each other, and since
that tine they can't stand each ot her.

JUDGE BELL: | wish we could go off the
record whether | prefer ny |awers to pro se
because that apples in one hand.

MR. BAILEY: Well, Faye, bring us up-to-
date on DHR s training for your DHR child

support attorneys.
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| know, Jennifer, you have participated a
lot as well. Where are y'all on the training
of the DHR workers?

M5. NELSON: Well, you know, with funding
W thin our departnent just |ike any other
state agency --

MR. BAILEY: Right.

M5. NELSON: -- we have not had any
direct group training for attorneys since we
have not had our child support conferences
within the past what, three years or so.

MR. BAILEY: About three years.

M5. NELSON: Jennifer does sone, you
know, one-on-one, you know, when we're aware
of a new attorney that cones onboard. So we
utilize her know edge, you know, to have one-
on-one communi cation wwth them So she's --
she's the resource that we use --

MR. BAILEY: Right.

M5. NELSON: -- for attorneys.
MR. BAILEY: Do you do any -- |'msorry.
Go ahead.

M5. NELSON: We're trying to coordinate
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1 sonething with AOC right now to do sone

2 specialized training as it relates to, you

3 know, the e-filing, you know, that's cone

4 about. So that's pretty much where we are,
5 you know.

6 But as far as child support one-on-one

7 pretty nuch, you know, we have not have had
8 an opportunity to do that on a | arge scal e,
9 you know, with attorneys.

10 MR. BAILEY: Right. Back in the days

11 before IV-D when it was a IIl-D program - -
12 ' m ki ddi ng.

13 Back in the early days of getting the

14 program started, we used to do training for
15 judges, new judges in different circuits when
16 they took the child support docket over. W
17 woul d assenble a team and go in.

18 Are you doing any of that now wth AQCC?
19 M5. NELSON: No, we're not.

20 JUDGE FORD: No.

21 MR BAILEY: Bob, at AOCC for these new
22 judges, are you bringing in anything other
23 for child support other than the nodul es that
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the Ofice of Child Support devel oped?

MR. MADDOX: Not on the nodule. Like
Judge Bel |l pointed out, we have new judge
orientation. And we only have a very limted
time onit. | go over the juvenile law. He
goes over the DR law. W both have a m nute
anmount of time to cover a |lot.

MR. BAILEY: Right.

MR. MADDOX: So we're hoping to do --
we're in discussions with DHR about doi ng
sone suppl enents next cal endar year if we
have the funding avail able --

MR. BAILEY: Wonderful .

MR. MADDOX: -- for judges, DHR attorneys
and ot her attorneys possibly. So...

MR. BAILEY: Billy, is the task force
going to look at training for judges and
| awyers in child support? O is that...

JUDGE BELL: Gordon, | really don't know.
| just got appointed to the task force. And
our -- we're going to have our first
organi zati onal neeting, so we don't know

where we are.
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1 "' m hoping we're going to | ook at a

2 gl obal famly |law code for Alabama to try to

3 breat he sone consi stency in the process.

4 MR. BAILEY: That woul d be wonderful.

5 JUDGE BELL: But | don't know that for

6 sure.

7 MR. BAILEY: Keep us updated on the

8 famly law commttee.

9 Any ot her questions or concerns, conments
10 about child support and placenent? W won't
11 use the term"visitation".

12 JUDGE BELL: Well -- and | brought it up
13 last tinme. We've got a provision in Rule 32
14 for how do you calculate child support in a
15 split custody arrangenent where each parent
16 has got one or nore children in his or her
17 physi cal cust ody.

18 But we don't have any provision in there
19 for how to cal cul ate under joint custody

20 other than it's a recogni zed reason to

21 deviate from Rul e 32.

22 And when we tal k about consistency, |'ve
23 tal ked with judges all over the state, and
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1 there really is no consistency about how you
2 shoul d cal cul ate under Rule 32 --

3 MR BAILEY: Right.

4 JUDGE BELL: -- for the joint custody

5 arrangenent. That nay be sonet hing we want
6 to | ook at too.

7 MR. POLEMEN : Indiana parenting tine

8 gui del i ne incl udi ng anendnents recei ved

9 t hrough March 1, 2013, they're going into --
10 agai n, the Indiana Suprene Court, you know,
11 changed their term nology to parenting tine.
12 MR BAILEY: Right.

13 MR. POLEMENI : | have the preanble here
14 I f you want to | ook at that. That goes into
15 it. And, plus, | have the whol e guidelines
16 out fromlndiana on a thunb drive as well.
17 So. ..

18 JUSTI CE STUART: One concern that | have
19 is if all of the legislation says visitation
20 for us not to track the | egislation would

21 create nore confusion. That may really be a
22 | egi sl ative issues.

23 JUDGE BELL: | don't know that that's
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sonething that our commttee deals with. The
famly |aw task force may be -- may be
| ooking into that.

MR. POLEMEN : Ckay.

MR. BAILEY: Al right. Any other
coments on that issue before we hear from
the public? W've got quite a few people
fromthe public here. 1'd certainly like to
gi ve them adequate ti ne.

Any ot her coments on those issues or any
other commttee issues before we hear from
t he public?

Anybody el se have any issues or concerns?

M5. DAVIS: Wen are we going to deal
wth the letter we received?

MR. BAILEY: That's a good question. W
can deal wth that now.

Judge Bell, do you want to give us a
little background about the letter that
Bob -- you sent to Bob and nyself and that we
sent out to all the commttee nmenbers?

JUDGE BELL: | appreciate it. It just

cane to ne in the mail. And it's froma |ady
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who evidently went through a child support
case or cases in Linestone County. | didn't
handl e the case because |I'min Mudi son
County. But | just thought it was sonething
that since it was addressed to the Advisory
Comm ttee. She did send it to Chief Justice
Moore and to Jennifer and to ne and Faye --
and sent it to Faye Nel son and a bunch of
senators and Kinberly Essick at the news.

But | just thought everybody ought to
know about it. | nean, there's a bal ancing
in here about trying to be fair to everybody
in trying to make this systemas efficient as
possi bl e.

| think a lot of it probably is our fault
by taking things for granted and just not
expl ai ni ng things the way we shoul d.

MR. BAILEY: She was speaking on the
perspective of both a custodial and a
noncust odi al parent which | thought was
really interesting.

JUDGE BELL: It was.

MR. BAILEY: Faye, | know you got a copy
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of the letter. Any comments on the letter or
t houghts that you m ght have?

M5. NELSON: Well, you know, we're
limted in what we can share as far as our
I nvol venment with the case --

MR. BAI LEY: Absol utely.

M5. NELSON:. -- because of
confidentiality. But | can say that the, you
know, the county departnent is involved wth
t he case.

As noted in the letter, there is a
hearing that's com ng up as of next week.

And they will be addressing what has been
brought to the court's attention and to DHR s
attention at that -- during that particul ar
heari ng.

MR. BAILEY: Anything else you want to
add about the letter?

JUDGE BELL: Well, it just goes with kind
of what we've been talking about. | don't
know that there's a | ot of consistency
because | think there's a | ot of noving parts

i n the process, including judges.
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1 | amreal fortunate in Madison County to
2 have two wonderful assistant district

3 attorneys that handle child support

4 enforcenent. They're very know edgeabl e.

5 They' ve taught ne a |lot of |aw

6 But it's a situation where these things
7 can beconme a nightmare for both sides. You
8 can't get service. Mybe it's an interstate
9 situation and, you know, it's just -- it can
10 be a ni ght mare.

11 And we've got to realize nost of these
12 peopl e are unrepresented. They're

13 representing thensel ves.

14 MR BAILEY: Absolutely.

15 JUDGE BELL: And so we've just got to --
16 | think we've got to be nore sensitive to

17 their position.

18 MR. BAILEY: | agree. And, plus, such a
19 vol ume of cases. Judge Ford, how many cases
20 a week do you hear? O a day.

21 JUDGE FORD: W're down to once a nonth
22 because we only -- we don't have enough

23 workers. We hired one, so now we have two.
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1 But we do it once nonth.

2 But the real issue we have in DHR cases
3 Is they're not represented. They have --

4 unfortunately their relationship has broken
5 down to the point that perhaps nmainly they do
6 not speak to each other.

7 So it's difficult intrying to formul ate,
8 not only get the child support but

9 particularly in a county |Iike m ne where

10 enpl oynent opportunities are mnimal, it's
11 not only getting the child support but also
12 trying to see what you can do to forward the
13 relationship to make insure the child has

14 parenting tine with both parents. It's --
15 it's very, very difficult. But we keep

16 trying.

17 JUDGE BELL: Well, the problemis with a
18 | ot of these people is there's been a

19 paternity or child support action fil ed.

20 Child support is ordered but there's no

21 vi sitation ordered.

22 MR. BAILEY: Right.

23 JUDGE BELL: So when you cone back on an
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enforcenent, then the paying party wants
visitation. They serve the assistant
district attorney who imedi ately files a
notion to quash, which is rightly so because
the state doesn't represent the custodi al
parent, because that's an inplied award of
cust ody.

And | don't know if there's anything we
can do about it, but it doesn't seemri ght
there has to be two separate actions if
you're going to award child support and
there's an inplied award of custody to the
receiving party. There ought to be sone
mechani sm by whi ch we could deal with the
parenting tinme for the other parent, the
payi ng party.

MR. BAILEY: | know the Ofice of Child
Support and Enforcenent was |ooking at this
several years ago and trying to create a
famly friendly court in ternms of a |ot of
| ssues.

Faye, have you received anything from

OCSE on it lately?
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1 M5. NELSON: No, we have not. And as |
2 stated earlier, funding hit everybody pretty
3 hard. So any initiatives were not really
4 I npl enented within the past, you know, two or
5 t hree years.
6 There's a great deal of enphasis on the
7 child support program supporting fatherhood
8 prograns --
9 MR. BAILEY: Right.
10 M5. NELSON: -- where we're trying to
11 beconme nore father friendly.
12 MR. BAILEY: Right.
13 M5. NELSON: And not just enforcenent
14 al one. And there's been grant opportunities
15 that one of our counties here in the state
16 have taken advantage of but, you know, with
17 fundi ng sources that would end at the end of
18 this nonth. So there's just been very little
19 opportunity to reach out and expand beyond
20 what we're doing right now.
21 And | know you all nentioned about, you
22 know, the nunber of cases on your docket and
23 all of that. But I will say that in
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communi cating with the county about this
hearing that's com ng up next week, this
particul ar docket has over 70 cases on it.

MR. BAI LEY: Right

M5. NELSON: So, you know, | wll say
that the DHR staff are sensitive to, you
know, the case situation and that, you know,
|'ve assigned ny field supervisor to also be
present to try to assist in trying to work
t hrough what ever issues exist there. It's a
challenge for all the parties that's
I nvol ved.

JUDGE BELL: And when | say sensitive,
"' mtal ki ng about the courts too. |'m not
just talking to y'all. Everybody involved in
the process needs to be sensitive to the
enotions and the inportance of this.

MR BAILEY: Sure.

M5. DAVIS: One of the issues that cane
out of her story -- and I'msure it's not
anyt hing you' ve not heard, but just sort of
thinking globally is her |ack of success in

being able to ascertain the noncustodial's
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actual incone.

And | wondered if that's sonething we
could I ook at just focusing on the child
support aspect of it and not the other
aspects. But in terns of discovery.

And I'd |1 ke sonme input or discussion
fromthe practicing | awers and the judges as
tois there becomng -- is it nore difficult
to get discovery.

Do we need to try to think in terns of
nore teeth in the child support area? O
sonething different than you normally have
which is contenpt powers?

Should we wite in sone specific
financial records that should be required,
| i ke your -- as an exanple, prior two years
of your federal incone tax?

Certainly people can cheat on their
I ncone tax but, you know, that would be a
source of financial information --

MR BAILEY: Right.

M5. DAVIS: ~-- that's available. Wuld

that help the DHR people if they can say to
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their clients you have to provide your
federal i1ncone tax or your state incone tax?
O can we put a requirenent that if they
don't provide it, the court can -- or it can
be subpoenaed, that sort of thing?
MR. BAILEY: Well, to follow up on what
Judge Ford said, if you have unrepresented

litigants, | had a docket in Anniston when I

was refereeing of about 60 to 90 cases a day.

And when you have an unrepresent ed
litigant, discovery is an unknown issue.

MR DAVIS: Right. Right.

MR. BAILEY: It's nonexistent.

JUDGE FORD: It does not exist.

M5. BUSH. Judge Gordon --

MR. BAI LEY: Yeah.

M5. BUSH -- Rule 32 has a requirenent
t hat people bring their incone statenent or
tax returns, but as a practical matter what
has been done is people, you know, a
| ayper son may not know the content of Rule
32. They usually don't.

And if they cone to court w thout that,
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i f the judge continues the case and does not

set child support until that docunentation is
provided, it may be set two or three nonths.

And you can, not always but you can end up

Wi th a situati on where naybe sonebody chooses
not to bring their incone just so that child

support can't be cal cul at ed.

MR. BAILEY: Exactly.

M5. BUSH. And eventually at sone point,
you may have to i npute m ni num wage or j ust
take other testinony if you can't. So it may
be good to have sone kind of --

M5. DAVIS: Penalty if they don't.

M5. BUSH: -- penalty. But | do think
judges al ready have that contenpt power. |If
the judge enters an order and says custodi al
or noncustodi al parent, whoever it is, you
must bring your tax return, your state -- you
know, a statenent of your incone and they
don't provide it, the judge can still under
the existing law find that person in contenpt
for failure to...

M5. DAVIS: | think they can. But | was
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wondering if we could be nore creative if say
the person fails after ordered to do so bring
their income tax then the presunption is that
the other party, the anount that they suggest
I's presuned, and the burden is on the other
party to -- to -- who has failed to bring the
docunentation, then they have -- that they
obvi ously can get, then they have to overcone
t he burden sone ot her way.

M5. BUSH So |I'mgoing to repeat this
back to you.

M5. DAVIS: We're marri ed.

MR. BAILEY: She's back to marrying
Billy.

M5. DAVIS.: He's the bad guy.

MR. BAILEY: Wen was the cerenony?

JUDGE BELL: | have grown ny beard.

MR. BAILEY: Are you registered at
Macy' s?

M5. DAVIS: Al right. He's the one
that's a non -- either way, noncustodial,
custodial parent. He's refusing to give

i nformation. | think he's nmaking a |ot nore
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1 noney than he has been paying. The child

2 support guidelines are currently based on the
3 anount that he was neking four years ago. |
4 t hi nk he's making a | ot nore noney.

5 And he's refusing to bring the

6 Information. And | say -- he says he's

7 maki ng 20, 000. | say he's nmking 40, 000.

8 If he after being ordered by the court to
9 provi de the federal inconme tax docunentation
10 or what ever docunentation we decide, if he

11 refuses to do so, then there becone a

12 presunption that the anpbunt that | said is

13 the correct anount and he has to sonehow

14 overcone that presunption.

15 MR. BAILEY: Right.

16 M5. DAVIS: Now, the court doesn't have
17 to find himin contenpt. But, clearly, if

18 he's not naking the 40,000, it's going to be
19 to his advantage to say, okay, |'mnot making
20 20, I'"'monly making 30. But just try to

21 t hink sort of outside the box in terns of the
22 way that we can encourage peopl e.

23 MR. BAILEY: Right.
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M5. DAVIS: But | also recognize we need
to bal ance so the children are not adversely
af fected by anything that we do.

JUDGE PALMER: Wl l, there was a study
recently I"'mpretty sure, not a study but a
report that about 48 percent of the people in
the United States don't file taxes.

And then in this case the guy was
sel f-enpl oyed. And you've not been his wfe
for four years. So now how do you know he's
been maki ng 40, 000 when you' ve not been
around himfor four years?

Maybe it's his lifestyle or sonething
|ike that. And the court can take that into
consi deration. You nmake only 20,000 but your
house note is a $1000 a nonth and your car
note is $1000 a nonth and your utilities are
$1000 a nont h.

M5. DAVIS: But that's not -- it isn't
j ust because he goes out and buys a new house
or a new boat or whatever. Wat we're
| ooking at is just his incone. So those

things don't really matter.
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1 JUDGE PALMER  Well, the court gets to
2 | ook at the lifestyle though. He m ght say
3 he makes m ni mum wage but --
4 M5. DAVIS: Oh, yes. Yes. | understand
5 what you're saying fromthe perspective
6 clearly.
7 MR. POLEMENI : | agree with, you know,
8 the way that Penny presented it sounds fair.
9 It puts the responsibility on that person to
10 conme up with his taxes. Wether he files
11 taxes or not he has to cone up with sone
12 docunent ati on of sone sort that says this is
13 how much | make, and | only make this nuch
14 or, oh, | do nmake that mnuch.
15 JUDGE BELL: Well, it ought to be on both
16 sides. W have to have both gross incones.
17 MR. POLEMEN : Right.
18 M5. DAVIS: Exactly. Billy in this case
19 is the bad guy. He's he one that won't
20 provide the information. Woever it doesn't
21 matter, custodial or noncustodial parent.
22 JUDGE BELL: | tell you how you m ght
23 could handle that fromcircuit to circuit is
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you coul d get a standing order from your
judges -- hold ny calls -- if you could get a
standi ng order fromthe judges that would be
served with the pleading on a rule nisi order
or whatever type it is that is directed to
both parties in a child support case that you
are to bring to this hearing the foll ow ng
docunent s.

MR. BAILEY: Right.

JUDGE BELL: Failure to do so may result
in a dismssal of this case or an entry of
default judgnent against you on the nerits.

MR. BAILEY: That's a good i dea.

JUDGE BELL: And that m ght be sonething
that the child support people, we wouldn't
have any probl em having a standi ng order |ike
that in Madison County. It would help
ever ybody.

M5. CAVPBELL: It would stop the del ays
too. You wouldn't have to delay the case.

JUDGE BELL: That's where the
frustrations cone fromis the del ays.

MR. BAILEY: For a lot of litigants,
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facing a child support order delay is
wonderful to be honest about it.

JUDGE BELL: That's right.

MR. BAILEY: It's exactly what they're
| ooki ng for.

MR. POLEMENI: Back at the e-mail, the
worman that submitted that e-nmail, but we've
been hearing that type of thing for the |ast
15 years. So nen and wonen bot h.

And one of the issues that we have is the
contenpt filings for not conplying with
either visitation or, you know, parenting
time or comng up with docunents or whatever
the case may be is sone people get contenpt
and are thrown in jail and other people don't
get contenpt for -- for worse, you know, for
wor se acts.

So have sone -- what's the word |I'm
| ooking for -- have sone equity in applying
the contenpt whether it be good or bad.

MR. BAILEY: Al right. Any other
coments before we hear fromthe public?

Anybody else like to join in or add
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sonet hi ng?

(No response.)

MR. BAILEY: Al right. Let's hear from
our public nenbers in the audi ence.

Do you have a list? Wuo has -- Bob, do
you have the |ist?

MR. MADDOX: | haven't passed it around.

MR. BAILEY: That's all right. Al
right. | believe you were here, this
gent|l eman was here first.

If you'll tell us your nane. And we'd
like to limt your coments to about 10
m nutes --

MR. CLARK: Ckay.

MR. BAILEY: ~-- in that area if you could
since we have a | ot of people here. Thank
you.

MR CLARK: M nane is JimCark. I|I'm
from Aut auga County. Went through a divorce
I n Tuscal oosa County. | got a couple of
poi nts for Judge Bell.

On the tax exenptions, if it's nediated

and agreed upon in the divorce then
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consi deration should be the judge doesn't
have discretion |later to change that.

JUDGE BELL: Oh, | agree with that. I'm
t al ki ng about contest ed.

MR. CLARK: M ne was just changed after
ei ght years of nedi ated settl enent.

The other thing for you, Your Honor, is
young adult insurance needs to be consi dered.
Now that it's up to 26, is it only the parent
that carries the insurance that bears the
burden of paying for it? O do both parents
share that burden?

JUDGE BELL: Well, that's a Bail ey case
consi derati on.

MR. BAILEY: Absolutely.

JUDGE BELL: It's before the Suprene
Court right now W can't -- that may be a
non-f actor.

M5. DAVIS: Well, the child support
guidelines don't really cover that anyway.
That's outside the perineter of our...

MR. CLARK: But insurance is. And while

nmy children are in college even though they
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1 are post-mnority, | still have the burden of
2 shari ng expenses with ny ex-spouse.

3 So when she graduates fromcollege in 10
4 days, she doesn't have a job. Doesn't have
5 I nsurance. W're going to carry insurance

6 until she gets a job.

7 But the question is, you know, |'ve got
8 an ex-spouse who is wlling to do that for

9 this child. But |I know all parents aren't.
10 The second thing is, Judge Pal ner,

11 visitation is nentioned throughout Rule 32.
12 JUDGE PALMER: Is it? Well, thank you
13 for pointing that out.

14 MR. CLARK: And as the noncustodi al

15 parent, that is inportant. Because | get

16 that thrown at ne all the tinme. The judge
17 says you get to visit once a nonth.

18 | say these are ny kids. You know, they
19 live in Tuscal oosa, and | still have to drive
20 two hours to visit ny kids.

21 The main thing I would like to bring up
22 though is mlitary retirenent.

23 MR BAILEY: Ckay.
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1 MR. CLARK: | had a judge in 2011 nmandate
2 that mlitary retirenment for nyself on a 1099
3 I's inconme countable toward child support.

4 But she specifically nmandated that it was not
5 I ncome for nmy ex-spouse even though she

6 recei ved the sane 1099 that | did.

7 We asked for reconsideration. Two weeks
8 | ater | get a reconsideration that says no,

9 my ruling stands.

10 So | appeal ed at great expense. It went
11 to the appellate court. The appellate court
12 affirmed. No opinion.

13 Thirty days later in Santiago v. Santiago
14 that just canme out in March, they defined

15 mlitary retirenment as incone for both

16 parties.

17 So now at expense to ne |'ve got to go
18 back to court to have that judge reconsider
19 based upon a new case sonething that -- |'ve
20 tal ked to I awers in Washi ngton, D.C.

21 |"ve talked to Mark Sullivan who wote
22 the mlitary divorce handbook. He said, Jim
23 she was wong. And | said, well, it's going
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1 to cost ne noney to prove she was w ong.
2 And now that |'ve got a case and case
3 precedent by the appellate court, | can go
4 back and fight for that to be changed.
5 But that's -- it's not in Rule 32. Rule
6 32 to nme is specific. It says any source of
7 I ncone. But yet the judge said since it was
8 di vided as property at divorce it counts as
9 property for your ex-spouse.
10 And ny attorneys fought and said, well,
11 then it's property for M. Cark. And the
12 judge says no. It's incone for him
13 So I'"'mnot asking Rule 32 gross incone be
14 defined any better because | think it's
15 great. But |I'masking for a note to be put
16 in there that mlitary retirenment is incone
17 for both parties.
18 MR. BAILEY: Let nme share with the
19 commttee the cite of Santiago v Santi ago.
20 That's the case you're referring to?
21 MR. CLARK: Yes, sir.
22 MR. BAILEY: WMarch 8th, 20137
23 MR. CLARK: Yes, sir.
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VMR. POLEMEN : Yes.

MR. BAILEY: For the commttee nenbers
that would like to take a look at it, 2013
West | aw 856670 Al . G v. App. Thanks. o
ahead.

MR, CLARK: It's also on Lexis, sir.

MR. BAILEY: | don't want to use ny tine
agai nst your tinme. Go ahead. |'msorry.

MR. CLARK: And | just have one question.
And I'mnot sure. But it's for the DHR
f ol ks.

| paid ny child support within the first
10 days of the nonth for seven years. And
when | went back to court for a nodification,
the judge mandated that | pay ny child
support through Al abama Child Support
Servi ces.

So now when | pay ny child support in the
first 10 days of the nmonth, nmy former spouse
doesn't get that noney until the 19th or the
20th. And | get texts and phone calls, where
Is nmy child support, check ny child support.

Wy am | being forced to pay for your
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1 service that to nme doesn't benefit the

2 relationship with ny former spouse? |s there
3 anywhere that | can't find that allows the

4 judge to nandate that for soneone who has

5 never m ssed a child support paynent?

6 M5. BUSH Well, federal law requires...
7 M5. NELSON. Go ahead now. You got it.
8 M5. BUSH. Federal |aw requires that

9 every child support order has an incone

10 wi t hhol di ng order.

11 MR. CLARK: (kay.

12 M5. BUSH. Federal |aw also requires the
13 office who is holding the orders go through
14 one central disbursenent unit for every

15 single incone withhol ding order. Now, we

16 have state | aw that corresponds with that

17 federal | aw.

18 But that is why your child support order
19 wi Il have an incone withholding init. The
20 j udge has discretion to not issue that incone
21 wi t hhol di ng order to your enployer, but at
22 any tinme it can be issued.

23 MR. CLARK: Ckay. Ms. Bush, in ny case

Freedom Court Reporting, Inc 877-373-3660



M eeting

82

10
11
12
13
14
15
16
17
18
19
20
21
22

23

|"mretired fromthe Air Force. I'mlaid off
froma job. Been laid off since 2002. Went
back in the Air Force. Retired in 2009. |I'm
I n school right now.

My only incone is retirenent. | wite a
check every nonth to Al abama Child Support
Services. It doesn't cone out of ny paycheck
because she gets 35 percent of ny retirenent,
and child support would exceed the all owabl e
gover nnment w t hhol di ng.

So | have to wite a check to Al abanma
Child Support Ofices when | would rather
wite it to her.

M5. BUSH. And you're doi ng that
according to the judge's order?

MR. CLARK: The judge dictated in our
nodi fication that | pay this service. She
gave ne the address and said this is where it
goes to.

MR. POLEMEN : That goes back to Soci al
Security Act, Title IV-D and how every state
has to do that in order to get that Title

| V-D funding to get the --
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M5. BUSH. No. | nean, that's a judge's
order. That's the judge's order that he pay
directly to us.

MR. POLEMENI: | understand that. But
that's being funnel ed down.

M5. BUSH. Was DHR involved in your case?

MR CLARK: No.

M5. DAVIS: Wat you m ght do when you go
back anyway is ask to | et you pay her.

MR. CLARK: W asked -- in the appeal we
asked for reconsideration.

M5. DAVIS: Well, you' re going back now
anyway - -

MR, CLARK: Yes, | am

M5. DAVIS: -- so you mght as well ask
agai n.

JUDGE PALMER: M. dark, how | was
taught as an attorney and how | was taught as
a judge, is if the incone w thhol ding order
will not be served, that's fine. W
recogni ze that all the tine.

If it comes in front of me and | have to

try it, I don't have any option except to
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1 order an incone w thhol ding order.

2 Now, if I'mwong, M. Bell, or anybody
3 pl ease |l et me know. But as attorneys

4 that's -- that's what we were taught --

5 JUDCGE FORD: Correct.

6 JUDGE PALMER. -- fromday one in | aw

7 school .

8 MR. CLARK: Judge Pal ner, neither party
9 brought it up. Neither party wanted this.

10 And the judge put it on the order.

11 M5. CAMPBELL: |It's not DHR or it doesn't
12 sound like it's DHR. It sounds like it's the
13 for the paynent center.

14 MR CLARK: That's what | --

15 M5. CAMPBELL: The central site. For the
16 paynent center is paying for the, if it's not
17 a DHR case, it does go to ACD which is

18 di sbursenent di vi si on.

19 And she has the option | believe to
20 ei ther get payroll -- she can have it
21 deposited directly into her account or she
22 can get a check. |s that correct?
23 MR. CLARK: She does get it directly in
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1 her account. It's just the delay that
2 bot hers her.
3 M5. CAMPBELL: That's not DHR  That's
4 ACD.
5 MR. CLARK: [It's just the delay that
6 causes her financial concern. Because | pay
7 It about the sane tinme. | pay it in the
8 first 10 days.
9 But in talking to child support, they
10 said M. Cark, you can pay it on the 25th.
11 It's okay.
12 M5. CAVPBELL: That's why the delay is in
13 the mail. It's nmailed to Montgonery to ACD
14 and they have to process it is what it sounds
15 like it is.
16 MR. POLEMENI: It is the Feds, not
17 Al abanma.
18 MR. CLARK: But that's not nmandatory |
19 take it, the judge can do that?
20 MR. POLEMENI: No. Fromthe Feds it is
21 mandat ory from what |' mread.
22 M5. CAVPBELL: Only the wage w t hhol di ng
23 orders are mandatory. |t goes to the sane
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paynment center.

Now, if DHRis involved, it is going to
go to the sane paynent center because -- and
then cone to us.

But if DHR is not involved, the only
thing that's mandatory is the paynent going
to the paynent center at a central site in
Mont gorrery.

JUDGE BELL: Unless the parties have an
agreenent otherw se, Judge Palner is exactly
right. That's ny understanding of the |aw

MR. BAILEY: Do you have anything el se?

MR. CLARK: No. | just wanted to thank
you. This is the first tinme |'ve been here.
| think this is great. Because | think Rule
32 is alittle vague in sone areas, and
you' re addressing the areas |'m concerned

with. Thank you.

MR. BAILEY: dad to have you. Thank you

for comng. And we've got quite a few
experts in this group.
JUDGE FORD: Dependi ng on what you're

calling an expert.
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1 MR. BAILEY: Well, in ny court sonebody
2 comng from50 mles out of town with a

3 briefcase. And | have m ne.

4 Okay. Who is our next speaker fromthe
5 public, please?

6 MR. PASCHAL: |'Il go ahead. M nane is
7 Kennet h Paschal. As | | ook around the room
8 | know quite a few of the faces here. [|I'm

9 with the Alabama Fam |y Rights Associ ati on.
10 I'"'mthe director of governnental affairs for
11 our organization.

12 And our goal is to change the famly | aws
13 in Alabama that forces the child to hate one
14 parent, one-half of thenselves, and al so

15 pl aces themin a di sadvantage in society. A
16 child needs both nom and dad.

17 So we kind of echo what M ke nenti oned
18 earlier, shared parenting. That's not an

19 | ssue before this commttee, but it wll be
20 resolved as we neet |ater on next nonth with
21 our |egislators and neet wwth M. Maddox.

22 But the laws will be changed cone January
23 of 2014 where Al abama will be nmandated as a
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1 starting point to treat parents as if they're
2 fit.
3 For exanple in 2011, there's over 20,000
4 unwed custody cases in Al abama, unwed births.
5 That's just a lot of kids com ng through the
6 courtroons. 20, 000.
7 There's al so 21,000 divorces from one
8 child in their famly to seven kids. Over
9 $40, 000 ki ds each year coning through our
10 system
11 And we tal k about child support here. |
12 think -- I"msorry. Reading the neeting
13 transcript fromFebruary, | think the only
14 training, a lack of, 40,000 kids deserve
15 better than what they're receiving here in
16 the State of Al abana.
17 So it starts with training. It starts
18 with -- | like your recomrendati on about
19 creating forns to share with the courts,
20 share with the famly |l aw attorneys, share
21 with DHR so we have at | east sone type of
22 procedure nechanismas a starting point.
23 But right nowthis letter that you
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1 received, | have about 20 in ny e-mail box.
2 We deal with 67 counties. W don't just deal
3 with the Tuskegee area. W don't only deal
4 wth Mbile. W deal wth 67 counties. And
5 our kids are being destroyed because of no
6 training.
7 | had the opportunity to serve our
8 country for 21 and a half years in the
9 mlitary. But for the last three years |
10 continue to serve our -- | volunteer ny tine,
11 no noney and travel through each county. |
12 haven't nmade it to Mobile yet, but I'm
13 comng. W have to address this issue there.
14 But this letter fromthis young | ady
15 IS -- is -- it's occurring everywhere in our
16 counti es.
17 You nmention about how to determ ne
18 I ncone. W have sone judges say just give ne
19 an affidavit. Well, they put any nunber on a
20 signed affidavit. That don't nean anything.
21 Well, a young lady in McCalla was evicted
22 from her honme, four kids. And the judge just
23 turned her head.
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So training, we need -- we need to | ook
at our training. | don't think we can do it
in this forumeither. But in subcommttees,
it's great to hear that.

One thing | would recommend on this
subcomm ttee since it's dealing with the
heal t hcare, health insurance, select soneone
with a health background, in that field.

| know we have a, Dr. Roy, he was
sel ected by the governor on two different
heal t hcare commttees before. He mght be a
good candidate. That's one thing |I would
recommend on the subcomm ttee i s have soneone
in the field.

And speaki ng about health commttee or
heal th i nsurance, | had the opportunity to
spend tinme on the floor here with our
| egi sl ators when they addressed our health
I nsurance. And | asked that they go back and
| ook at the intent of the bill.

The intent is not to discrimnate whether
you're divorced or whether it's a child

support or not. That was not the intent of
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this bill. The intent was not just for the
federal governnment. The intent was for all
citizens. So we do have to address that.

You know, if you'd like to know nore
I nformati on one-on-one, |'Il be happy to
share that because | work with our
| egi sl ators one-on-one about why t hat
Amendnent VI was put on the, why they voted
for it, 58 percent.

And it was not because -- it was not to
alleviate or discrimnate agai nst our Kkids.
You know, if we gonna have mandated health
I nsurance, let's do it for every child. |
t hi nk every child should be given the
opportunity, sanme opportunity. It's just
sonething to | ook at there.

And as | | ook around at the conmmttee,
the question -- when | first walked into the
room | was |ike | wonder how nany of you
will go to bed tonight and think about what
we' re di scussing, how many of you is a
noncust odi al parent?

So it's good to see the public here
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because the deci sions you nmake or you
recomend upstairs to the chief justices is
going to inpact these people. It's going to
| npact anot her 240,000 that's out there.

So -- but how many nenbers on -- how many
menbers are noncustodi al parents? If we
don't have any, | would recommend that we
possibly | ook at that, sir.

JUDGE BELL: Right.

M5. DAVIS: M chael.

MR. POLEMENI : Judge fits that bill.

JUDGE BELL: And | have been too.

MR. PASCHAL: Again, as we grow younger
and our lives change, what is inportant to
us? So once again, it's sonething to think
about .

Title I'V-D funding, | had the opportunity
to go to Washington, D.C., in February and
tal k about this issue. | asked themto
tenporarily stop the Title IV-D funding to
Al abama until we fix this problemfor our
ki ds.

"' m headi ng back in probably Septenber.
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1 Hopeful Iy, when | go back, we'll have sone

2 i nformation | can share with them saying in

3 Al abanma we' re naki ng progress.

4 We're receiving federal noney, but

5 there's criteria, there's guidelines that we

6 must follow. Not, not half but all.

7 And one of those requirenents is

8 parenting plans. W're receiving federal

9 noney for that. So | wll probably head back
10 to D.C., next nonth. And, hopefully, we wll
11 have a neans to -- hopefully, | can give them
12 this news. But we have to -- we're accepting
13 federal noney, but we're not using it for its
14 | nt ended pur pose.

15 But overall | think that training, |

16 think -- | think we hit it on the nose,

17 training. |If you need any input, our

18 organi zation input, please |let us know. You
19 got the -- Judge Bell, | had an opportunity
20 to sit wwth hima couple of years ago. G eat
21 guy, you know. No. He is. | heard a |lot of
22 bad things about him But | sat down with

23 him And | was |like judge is a good guy.
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You know, | say that. But even DHR, you
hear all kind of war stories about DHR  But,
you know, DHR, you're doing the best you can
with the hand you're dealt wth.

| appreciate the commttee, and |
appreci ate what you do. And we want to get
the public in here nore often. Thanks for
your time.

MR. BAILEY: Thank you for being here.
And we al ways neke oursel ves avail able to
hear fromthe public at every neeting.
That's standard operating procedure for our
conmttee. W appreciate you being here.
Thanks for your tine.

MR. POLEMENI: M. Paschal, since you're
goi ng back to D.C., ask for sonme funding to
fund that study that we need.

MR. BAILEY: Al right. Any other
nmenbers of the public?

MR. LANDRY: Boyd Landry, Elnore County.
| thought the -- a couple of things. One is
as it relates to tax deductions, the IRS is

fairly clear as to how it determ nes tax
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deductions. And why the state shoul d get
i nvolved in that |'mnot really sure.

But the IRS on the federal side says if
you provide 50 percent plus one, then you
shoul d get tax deduction. And -- now, the
state woul d have an interest in terns of the
state tax deduction, but wth that respect on
t he federal side.

And | think -- | think to solve another
| ssue that was brought up today would --

I nvol ves the gross incone and peopl e not
bri ngi ng the docunentation, standing orders
t hat Judge Bell nentioned.

And | think that the CS41 and the CS42

don't follow the way Rule 32 is laid out.

And | bring that point up because | don't

think that if -- if there's not a definition,
a 1040 says incone fromwages. It says
non-wage i ncone. It says gifts. It says
ganbling. | nean, on down the line there is

a list of things on a 1040 that you have to
fill out.

Vell, on a C341 and a CS42, it just asks
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for that one nunber. And so if you want to
lie, you can do it. But it's alittle harder
tolieif it says wage earnings, gifts from
ot her parties, you know, non-wage incone, et
cetera, et cetera, et cetera, on down the

| i ne, and you've got to physically go in

t here and put nunbers.

Then | think it becones a little bit
clearer to both the court and the parties,
you know, as to what, you know, people --
granted people wll still lie. But | think
by and large it lays out for the court and it
| ays out for the parties what's required and
t he docunentati on necessary to prove those
nunbers.

And | think if we work in that direction
| think it will becone a little bit clearer
for the court and then the court can deci de.

You know, Judge -- Judge Pal ner brought
up a case. | was involved -- I"'minvolved in
a case where the custodial parent didn't even
bri ng any docunentation, and the court

ordered child support and said, oh, well,
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your nunbers are right.

And |'mhaving to bring it up and say,
you know, you can't do that. You' ve got to
have sonething to -- to substantiate a
nunber. You can't just take an affidavit
wi t hout anyt hi ng.

And that's the problem | think that a | ot
of people are -- are dealing with is, you
know, because that -- because the custodi al
parent is represented by a | awer probably as
a result of the child support that | give her
and |'mnot. Therefore, they nust be right.

Well, those of you that are | awers and
judges in this room |awers can lie in
Al abama as | ong as they are advocating on
behal f of their client.

JUDGE FORD: They're not suppose to.

MR. LANDRY: Hey --

MR POLEMENI: It's been done.

MR. LANDRY: -- cone on, judge.

JUDGE BELL: Are you saying they can? O
t hey do?

MR. LANDRY: They can, and they do.
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JUDGE BELL: Well, | tell lawers in
every single case, listen. | appreciate what
y'all do. | used to be one. But what y'all

say is not evidence.

"' mgoing to make ny deci si on based upon
the testinony under oath and the docunents
that are admtted into evidence. And that's
how it's --

M5. MOORE: That's right.

MR. LANDRY: -- suppose to be. But then
t hat tenus thing.

JUDGE BELL: Ore tenus.

MR. LANDRY: Ore tenus doesn't get --
doesn't get turned on, you know, on appeal
because of ore tenus. But, you know, that's

t he hi ghest burden you have to junp over.

It's -- it's higher than a tennis net for

| ack -- for a good description. And so, you
know, |I think those are things that need to
be -- be | ooked at.

And on the health insurance question,
Judge Bell, why should | be responsible to

pay for the health insurance of ny ex-spouse,
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or a portion thereof when | can't afford to
have i nsurance on nysel f?

JUDGE BELL: Well, that's the principle.
That's what |'mtal king about. That's the
basic unfairness built into it.

MR. LANDRY: And | think that's sonething
that really needs to be addressed and | ooked
at. Because, you know, we're about to get
into whole new territory when the federal
governnment starts to dictate on health
i nsurance. And | think that -- and | want to
echo the sanme comments | made back in
February. | think training is the absolutely
| nperative thing.

MR. BAILEY: Right.

MR. LANDRY: | think training needs to go
fromDHR level to circuit |level to judge
| evel .

MR. BAILEY: Absolutely.

MR. LANDRY: And even up to appellate
| evel .

You know, with all due respect, Justice

Stuart, there are not many of you that are
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famly court judges.

JUSTI CE STUART: That's true.

MR. LANDRY: And you're sitting there,
and you m ght have a clerk that has an
Interest in famly | aw but naybe not. And,
you know, decisions are being witten and
deci sions are bei ng handed down by peopl e who
have no experience or very little experience.

And live in our shoes for a day or two
and you mght find it's a totally different
world in what we have to deal with as
noncust odi al parents and custodi al parents.

As a noncustodi al parent, there's no
services for us. There's nothing. W have
to do it all on our own.

| know the DHR | adi es are perking up, but
let's face it. Let's face it. It's not in
your best interest to have child support
| onered. So you're not going to junp through
hoops to hel p sonebody who wants to get their
child support lowered |ike you would to
collect child support.

M5. CAVMPBELL: | do disagree with that.
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MR. BAILEY: 1'mgoing to give rebuttal
time. Don't worry.

MR. LANDRY: |'ve sort of been there.
|'"ve seen this live and in-person and in
action.

MR. BAILEY: If | could, et nme sumup
one of your points for you, and correct ne if
| msstate it.

You' re suggesting that we take anot her
| ook at the CS41 and 42 forns to further
specifically identify inconme?

MR. LANDRY: Yeah. | think -- | think
you would find that you m ght have an
opportunity to address sone of these issues
wi th people not bringing the necessary
docunent at i on.

MR. BAILEY: Right.

MR. LANDRY: And you m ght want to say,
you know, for wages you have to bring your
| ast two nonths check stubs, you know, and
the tops fromall inconme sources. You got to
bring the last two years of tax deductions.

If you receive interest fromsone anount of
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1 noney you got as an inheritance, you know,

2 that's considered incone. You' ve got to

3 bring your 1099s for those and on down the

4 I i ne.

5 MR. BAILEY: Right.

6 MR. LANDRY: Let's face it. |If you just
7 bring a W2 and you got a raise fromthe

8 state, it's not going to show up until, you
9 know. That's why you got to have the current
10 pay stubs.

11 JUDGE BELL: A raise fromthe state?

12 What state do you work for?

13 JUDGE FORD: That's not judges.

14 MR. BAILEY: |s there anything el se?

15 MR. LANDRY: No. | think -- | want to --
16 | think it's a trenendous undertaking to

17 address these -- these issues. But | think
18 by and | arge you can alleviate a | ot of

19 trouble if you -- if we got into sone shared
20 parenting issues statew de.

21 | think there are certain pockets where
22 that goes on around the state, but it doesn't
23 happen ever ywhere.
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And that's -- that's principally, you
know, the biggest gripe | hear fromfamly
court judges, and -- | know several of them
The biggest gripe | hear fromfamly court
judges is our dockets are just littered with
cases. And | think that part of that would
be alleviated with training and things we've
al ready di scussed.

MR. BAILEY: Thank you very nuch for
being with us. | think we have sone rebuttal
fromthis side of the room Jennifer.

M5. NELSON: [|'Il be quiet.

M5. BUSH | just wanted to say that DHR
does offer help with nodifications. And you
can cone to our office, and your |ocal county
of fice.

If you have a problemin your particular
case, it's no -- this is not just custodial
parent, but anyone who has a problemwth a
DHR case, we have an internal hearing process
where they can request a review. There's
several levels of review if you think your

particul ar case --
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MR BAILEY: Right.

M5. BUSH. -- sonething is not being done

t hat shoul d be done, or they're doing
sonet hing they didn't do.

It doesn't have anything to do with the
courts. It's just an internal quality
assurance process that we have.

MR BAILEY: Right.

JUSTI CE STUART: | just wanted to nake a
comment so the record would be correct or at
| east cl ear.

MR. BAILEY: Yeah.

JUSTI CE STUART: The backside of CS41
does state all of these different types of
I ncome that are included in incone.

The front side does provide those to be
I tem zed separately as enpl oynent incone,
sel f-enpl oynent i ncone, other enploynent
rel ated i ncone, and ot her non-enpl oynent
related i ncone, which is |ike the ganbling
and the gifts and that type of thing.

MR. BAILEY: Right.

JUSTI CE STUART: The formrequires that
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docunent ati on be mai ntai ned, not produced for
court. And that's sonething we m ght want to
consider is requiring that it be produced.

| believe the reason that it says at the
present tinme maintained is | don't think we
all wanted all of this put in the court file.

MR. BAILEY: That's exactly right.

JUSTI CE STUART: | still say we don't
want it in the court file. But we could
consider requiring that it be produced at the
heari ng and a copy provided to the opposing
party.

MR. BAILEY: That's a great idea. Good
| dea. Ckay. Any other nenbers fromthe
public? Oh, wait a second. You wanted to
make a conment.

M5. DREES: Yes. Thank you. M nane is
Angel a Drees, and |'m going to be speaking
with the ACC | awyer about a client |ater
today. So | just wanted to nmake two bri ef
poi nts.

One of the things that | wanted to do, |

tried to get her to cone herself but she's a
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victimof the court system And so when she
tells her story, she can't tell it wthout
getting enotional. And it's not very

ef fective because the nessage gets lost in

t he enoti on.

But | did want to say it's a case
I nvol ving a | ady naned Angel a Brasfield.

It's a Tuscal oosa case. She was a pediatric
nurse. And she had two very small children
ages two and four.

Her husband was having an affair. And
t hen he went to court in Tuscal oosa where he
was able to obtain custody of these two young
children away from Ms. Brasfield.

When the child support issue kicked in --
and | guess Ms. Davis touched on this when we
were tal king about how do you find out about
peopl e's i ncone.

Well, in this particular case -- and it
happens every day -- the child support
di scovery process was SO aggressive in her
case that her enployer was constantly getting

subpoenaed and deposed to find the
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1 I nformation that they thought or they alleged
2 that she was hiding. So she kept | osing her
3 j obs, and so was unable to pay her child

4 support.

5 And then when she was incarcerated at the
6 time that she couldn't pay her child support
7 because she kept |osing her jobs, she cane

8 out of jail and commtted suicide. She

9 basically said that was it.

10 She was not allowed to see her children,
11 and she couldn't pay her child support. And
12 she knew her next option was going back to

13 jail. So she took her own life.

14 So | know these committees, you know, are
15 often conducted in a vacuum but | did want
16 to bring up the issue because the nother

17 woul d have been here, but she can't tell that
18 story without getting enotional.

19 The other point I would |like to nake, and
20 | think this is nore in line of why we're

21 | ooking for solutions here. | would

22 chal l enge you to think -- and I'ma trial

23 | awyer by trade. |'ve practiced civil
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1 litigation for 15 years. |1've tried cases in
2 al nost every court in the State of Al abama
3 and also in other states from probate,

4 district court, all the way up to federal

5 court.

6 What | woul d challenge you to is to think
7 about one day perhaps abolishing the famly

8 court systemaltogether. And I'll tell you

9 why.

10 Litigation and court is an adversari al

11 proceeding by its very natural. And in a

12 case like this where the w nner takes all,

13 there is no resolving cases. The ultinmate

14 solution is wnner takes all. Sonebody is

15 going to wn those kids. Soneone is going to
16 | ose them And that's what the |itigant

17 | ooks at when they see these cases.

18 | would challenge you to say that a court
19 system an adversarial court proceeding is

20 the worst place to address what we' ve al ready
21 addressed as conpl ex human enoti ons.

22 You know, you have a car wreck case. You
23 may be sonewhat enotional about it, but no
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one is taking your children, okay? That is
not the kind of case that should be put in an
adversari al proceedi ng.

In addition, we have entire industries
set up that do a nuch better job dealing with
t hese conpl ex enotional proceedi ngs rather
t han adversarial court proceeding.

Qur churches do a better job of dealing
wth these issues. Qur psychol ogy industry
does a better job in dealing with these
I ssues. And even right across the street is
an entire division on alternative dispute
resol ution.

And if you ask Judith Keegan right now,
she says nobst judges don't even go into
medi ati on because the | awers are too busy
maki ng noney off of these types of cases in
donmestic court.

Now, | know that nakes everybody
unconfortabl e because we all have to nake a
living. And | have no problemwth that.

But if 40,000 kids are suffering as a

result of this adversarial proceeding -- and,
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again, there's no way to get out of the court
system If one litigant wants to keep filing
and filing and filing, then you're in court
and you're in court perpetually, even now
beyond the age of majority.

So think about what we're doing. |f you
keep doi ng what you' ve al ways done, you're
going to keep getting what you've al ways got.

| would challenge the entire panel to say
| ess intervention, not nore. Reroute your
resources. Cbviously, you don't have enough
on any single level. | haven't heard one
person say today |'ve got enough noney to get
ny j ob done. Not one single person.

So instead of putting nore people in the
court systemincludi ng 40,000 of Al abama's
children who are going to eventual ly need
j obs and be in positions where we're going to
need them-- we don't need themin jail. W
don't need they dead on drugs. W need them
productive Al abama citizens.

We're last in the country on al nost every

issue. | nean, if we don't start | ooking at
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1 it fromthat perspective, | think we're

2 cheating ourselves. And we have can coffee

3 all day long, but we're not getting to the

4 root of the problem

5 M5. DAVIS: Can | nmake a conmment

6 regarding her |last comment in terns of the --
7 how we shoul d approach the famly law area in
8 general ?

9 MR. BAI LEY: Yeah.

10 M5. DAVIS: This is not adversarial.

11 Sone of, you know, sonme of you may not know.
12 The |l egislature just passed the Col |l aborative
13 Law Act this |last |egislative session. And
14 it's for the famly | aw area.

15 It does not becone effective until

16 January 1st, 2014. The Suprene Court

17 recently appointed a conmttee, or is in the
18 process of appointing a commttee on rules

19 relating to that.

20 But that will be another alternative. W
21 al ready have nedi ation that can happen in the
22 famly law area. But the coll aborative | aw
23 was just recently passed to allow that. And
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1 It was exclusively for the famly | aw areas
2 and -- famly law and al so probate with

3 guar di anshi ps and things |ike that, which

4 hopefully wll give an alternative.

5 Now, it does require both parties. [It's
6 voluntary. So both parties have to agree to
7 doit. But it is a collaborative process.

8 Then can opt in the coll aborative process
9 or opt out at any point they want to. But it
10 does provide a non-adversarial opportunity if
11 the parents choose to go in that direction.
12 MR. BAILEY: (Good point. Thank you very
13 much. Thank you. Yes, sir.

14 MR. LLOYD: Good norning. M nane is

15 Warren Lloyd, and |'ma resident of Jefferson
16 County. I1'mgoing to try to be very mndfu
17 of ny words as well as ny enotions. High

18 conflict divorce. Ten-year-old boy. |

19 haven't seen himin five years.

20 So noving forward, there are many, nany
21 coments that -- |'ve nade sone good notes.
22 Sone of the notes.

23 It started off with a visitation issue.
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And then it turned into a paperwork shuffle.
And then it turned into the -- got to going

| i ke a dog chasing a tail. That |asted about
a year and a half.

That party didn't provide paperwork when
It comes to incone or financial statenents or
| ncone because they weren't asking for
attorney's fees because they already had
mllions in their back pocket. | didn't.

So as it turns out, fast forward three
years fromthere, it's been five years, and |
still have not seen ny son.

| have changed careers. Been with two
conpanies in 27 years on strai ght conm ssion.
Inconme is down. |'ma 1099 enpl oyee. |
probably drive, | don't know, 34,000 mles a
nmonth. And gas is what?

Part of nmy territory is the panhandl e
territory, the panhandle of Florida. Gas in
Pensacol a, Fort Walton, that area is 3.69 a
gallon. W see 3.21 up here, but it's 3.69 a
gal l on there.

So when you | ook at these cal cul ations
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for child support, there has to be sone
al | owmance for the judges and courts to
deviate fromthose guidelines. And |I'mjust
throwi ng gas in there.

| spend 800 to a thousand to $1100 a

nmont h on gas, and that doesn't include

overni ght expense. So it's just a -- but
nmeanwhi l e, | have the receipts. | have all
the receipts that | have. | got a ton.

Probably sonme of themin ny wallet right now
i f you want to challenge ne. | got a copy of
two or three receipts in nmy wallet right now.
| would like for there to be sone sort
of -- inthis global famly law thesis that |
heard about was that there be sone -- sone
consi deration given towards all owance when it
cones to expenses for a self-enployed person.
Because prior to being, you know, being a

st ockbroker for 27 years straight conmm ssion

wth two conpanies, | was a conm ssi oned
enpl oyee. | had no idea what outside sales
was about .

Am | happier with it now? Yes, I am Am
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1 | making | ess noney now? Unfortunately, yes,
2 I am
3 But -- and | would like to go back and
4 address the court regarding this. Mybe have
5 sone consi deration given towards reduction of
6 child support because of the expenses. |
7 nmean, | have a daughter in college also. A
8 junior at UAB, nursing student. | nean,

9 that's extra expenses there.

10 But the other side has no need for the
11 I nconme. There's no earned incone. There's
12 not hi ng but dividend interest and tax-free
13 i ncone froma portfolio of securities. [|'Il
14 never know that. We'I|l never get to that

15 because that's not required on her part.

16 But on ny part | amrequired to show t hat
17 I nformation to have a reduction. But | can't
18 afford to go back to the court and apply for
19 that unless | go to the DHR one of you. And
20 | don't knowif | can do that outside of ny
21 att or ney.

22 M5. BUSH: No. You can have an attorney
23 and still conme to us. Qur DHR attorneys do
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1 not represent the custodial parent or

2 noncustodi al parent. You can still keep your
3 own attorney and cone to us.

4 MR. LLOYD: And nediation, | would agree
5 that nedication is just -- is just another

6 way for the legal -- for the institution,

7 this institution when it cones to attorneys,
8 child psychol ogi sts, the guardian ad |itens,
9 just for everybody to put nore noney in their
10 pocket. |I'mconvinced of that. | really am
11 Absol ut el y.

12 And | think nediation is just another way
13 for continuances to take place. | nean, |'ve
14 had five years of continuances. So | know.
15 ["'m m ndful of this. Because one of the
16 I nterested parties in this case is also in

17 this room |[|'mbeing very mndful of ny

18 wor ds.

19 And | think perhaps group training would
20 be a good -- training both for the judges and
21 DHR as well as the new judges here. And the
22 training, if there had been training, perhaps
23 we m ght not have had the problemwe' re
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experiencing up in Jefferson County right
now.

And, finally, the last thing was | heard
the word "co-parenting" posed to use. |
woul d just |love that. That would be a very
nice word to use in these divorce decrees to
soften the termof the visitation.

Co- parenti ng.

| thank you for your tine.

MR. BAILEY: Thank you for being here.
Appreciate you joining us. Anyone else from
the public that would Iike to be heard?

(No response.)

MR. BAILEY: Ckay. Anything else from

our commttee?

MR. POLEMENI : | have one question about
Ms. Drees' comment. | thought that debtor
prison was illegal? This woman was put in

jail for not having, being able to pay child
support? |Is that...

M5. DREES: She |ost her job, so she was,
you know, she was getting behind. And so the

ex- husband imedi ately filed a petition to
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1 have her held in contenpt.
2 MR. POLEMENI : But she still got put in
3 jail?
4 M5. DREES: Oh, yeah.
5 MR. POLEMENI: | know it was a contenpt
6 charge. But basically it's debtor's court.
7 She woul dn't pay the child support. So why
8 was she put in jail?
9 MR. BAILEY: Bob, do you have anyt hi ng
10 el se we need to cover before we adjourn?
11 MR. MADDOX: No, sir. W just need to
12 make sure all the nenbers sign the sign-in
13 sheet that was passed around that cane in
14 | at e.
15 MR. BAILEY: Yeah. Let's be sure we sign
16 t he sign-up sheet. And then, Bob, fill out
17 the formfor reinbursenent for ml eage.
18 Al ex, anything fromthe court?
19 MR, JACKSON: No.
20 MR. BAILEY: Certainly are glad to have
21 you with us. Hope you enjoyed it.
22 Anything else fromthe commttee? Judge
23 Bell, | know you want to speak about the
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1 | ssue that you're driving | onger than the
2 conmttee neetings |ast.
3 JUDGE BELL: Right. And I'd like ny
4 subcomm ttee, if we can do it, if we can neet
5 right now and talk just a little bit, 1'd
6 like to do that. You know, and |I want to be
7 careful with ny words too. | want the result
8 of our work to be neani ngful.
9 VR. BAILEY: Absolutely.
10 JUDGE BELL: | want it to get done. This
11 Is a great commttee. W've got a |lot of
12 expertise fromall walks of [ife. | think we
13 really need to get in, roll our sleeves up,
14 hanmer this out, nmake a decision and let's
15 try to do sone good with what we are charged
16 wi t h doi ng.
17 MR. BAILEY: | certainly agree with you.
18 Judge Ford and | have been at this a | ong
19 time, since 1980 on this commttee. Wen we
20 started in 1980, we didn't have qguidelines.
21 We didn't have inconme w thholding. W didn't
22 have all the things that really assist the
23 court system now.
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1 And it took a ot of work and a | ot of
2 di scussion and a |l ot of neetings.
3 JUDGE FORD: Yeah.
4 MR. BAILEY: And | think, Faye, | want
5 you to give ne one figure real quick before
6 we go. Wen we started the child support
7 programin 1975-'76, we antici pated and hoped
8 the collections would be eight mllion a
9 year.
10 VWhat are they now?
11 M5. NELSON: Last year we collected 327
12 mllion.
13 MR. BAILEY: And that's due to a | ot of
14 work froma lot people. And it's directly to
15 the benefit of the children.
16 M5. NELSON: It goes to the children.
17 It's not about the parents. It goes to the
18 chi | dren.
19 MR. BAILEY: Any other comments or words
20 of wi sdom before we adjourn? Anything before
21 we. . .
22 M5. DREES: | have just one question.
23 MR, BAI LEY: Sure.
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1 M5. DREES: | know that a | ot of judges

2 and attorneys see a pro se litigant as sort

3 of a less-than party in the courtroom The

4 problemis a lot of these folks are having to
5 go pro se because they can either pay their

6 child support, or they can pay to hire an

7 att or ney.

8 So | think in this particular arena, it

9 may be inclusive in the training to say that
10 a pro se litigant should not necessarily be
11 viewed with contenpt. It nmay just be a

12 function of their budget. | think that's

13 just -- | know even the clerks don't like pro
14 se because it gets di sconbobul at ed.

15 But | think in this particular field I

16 t hi nk you have to consider the fact that you
17 can't always pay both. And attorneys are not
18 cheap.

19 JUDGE BELL: You know, | -- and, again,
20 I"'mtrying to be sensitive with nmy words, but
21 judges are getting painted with a broad brush
22 that we do not deserve.

23 | treat everybody that cones in ny
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courtroomwith civility and respect, and |
expect that in return.

Now, are there those who don't?
Probably. But listen. | think training
woul d help a whole | ot of that.

But you've never been in ny court. |If
you have, | would hope you woul dn't say what
you just said. Everybody cones in equally,
and everybody gets treated the sane. And
that's the way it ought to be as long as I'm
"Il going to be on the bench.

MR BAILEY: Faye.

M5. NELSON: CGordon, |'ve heard
repeatedly in this neeting as well as the
| ast -- training, training, training.

MR. BAILEY: Absolutely.

M5. NELSON: Training is what we need.
And, you know, | wll sit here and say | am
committed fromDHR s side to see what we can
do w thin our funding.

You know, funding limts probably every
departnent that's sitting here as to what we

can do. W know the need is there, you know.
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1 And | can say from our perspective that
2 we wll work wwth ACC to see what we can do
3 in the way of providing training to whatever
4 popul ation that we can. You know, to say
5 that we can neet all the needs that have been
6 I dentified here today through a one-day or
7 two-day training or whatever, it won't be
8 resol ved.
9 MR. BAILEY: That's right.
10 M5. NELSON: It can be a starting point.
11 And we will nmake that initiative. And | w |
12 make that comm tnent --
13 MR. BAILEY: Wonderful .
14 M5. NELSON: -- to see what we can do,
15 you know, to provide sone |evel of training.
16 MR. BAILEY: |f Faye says it, she neans
17 it. | can tell you that. |If she says it,
18 she neans it.
19 JUDGE FORD: One thing | wanted to
20 mention, | think better training through DHR
21 or joint training with DHR where we both sit
22 down with the county representatives and tal k
23 about the problens and the issues that are
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1 comng up in our respective |ocations.
2 And per haps, you nmay want to | ook at
3 regi onal training as opposed to one | arge
4 statewide training to | ook at the cost on
5 those type things. But we have a | ot of new
6 j udges on the bench, a | ot of new judges.
7 And they're doing it like | did.
8 Sonebody gave them a docket and said, hey,
9 you try these cases. And so you're getting
10 the kind of results that you're getting
11 because they just don't know. They j ust
12 don't know.
13 MR. POLEMEN : Al ong those |lines, you
14 have the pro se litigant and just the people
15 in general that cone with a grade school
16 | evel constitutional know edge that -- and
17 over the years working with everyone on this
18 commttee it's been a pleasure to learn from
19 each of you.
20 | know that you're doing within the scope
21 of your charters or, you know, your job
22 descriptions you' re doing the best you can
23 do. And maybe -- maybe there's sonething
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1 that we can initiate to where the courts can
2 ki nd of have sone training session for the
3 peopl e out there as well, you know, to where
4 we can be nore respectful all the way around.
5 And then on the other issue, M. Maddox
6 put together for the access and visitation
7 committee, a telecomto do our conmttee work
8 on that. And that was very -- didn't have to
9 | eave t he house.

10 MR. BAILEY: That's great.

11 MR. POLEMENI : So maybe we can think

12 about sonething along those |ines and

13 having -- and nake it open to the public so
14 that the public could also attend so they

15 don't have to travel as nuch either.

16 M5. MOORE: Mary Moore, Crcuit derk.
17 The Al abama Bar Associ ati on has been very

18 hel pful creating forns for pro se litigants.
19 And it may be sonething that we coul d

20 work with themon a website that will educate
21 or have instructions and this is what this
22 will do and this court wll do.

23 Because there are so many tines when the
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1 pro se litigants conme into the clerk's office
2 that they are expecting us to give |egal
3 advice. It's not that we are -- we're
4 I npatient with them but we cannot give | egal
5 advi ce; al though, nost of our -- nost of the
6 people that walk in are pro se and not
7 represented by an attorney.

8 So this is a serious issue, and training
9 | think would work with that. O naybe talk
10 to them

11 MR. BAILEY: That is a great idea.

12 JUDGE PALMER  They have one website

13 al ready called the Al abanmalLegal Hel p.org, |
14 believe. And it has a lot of the forns and
15 explains this is what this formdoes, this is
16 what this formdoes. They have taken great
17 | eaps with that.

18 M5. MOORE: And when people cone in, we
19 actually hand themto them

20 JUDGE PALMER  Very good.

21 MR. BAILEY: Bob, they did a | ot of that
22 work with the forms commttee with AOC. |Is
23 that commttee still in existence?
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MR. MADDOX: Not right now.

MR. BAILEY: There is a committee in ACC
t hat has worked in forns.

MR. MADDOX: We are greatly reduced in
staff, and we've had to cut back a | ot of
activities.

MR. BAILEY: Absolutely. Any other
comrents for the good of the order? |I'Il say
this. It's been a lot of chall enges since
1976, and I'ma living exanple of that.

Wien | first started in '76 in the child
support program | was seven foot tall and
bl ond- headed. Look what happened to ne.

Anyway, any other comments? Certainly
glad to have the public wth us.

Can | have a notion to adjourn?

M5. DAVIS.: Move.

MR. BAILEY: So noved. Second?

MR. POLEMEN : Second.

MR. BAILEY: Mbdtion passed. Thank y'all
very nuch.

(The hearing concluded at 11:50 p.m)
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STATE OF ALABANA
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|, Rena' Messick Lanier, Certified Court
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Al abanma at Large, do hereby certify that the
above and foregoing transcript of the proceedi ngs
in this matter was reported by ne.
| further certify that the foregoing
conputer-printed pages contain a true and correct
copy of the proceedings help in this matter.
| further certify that | amneither of kin
nor of counsel to the parties to said cause, nor
I n any manner interested in the results thereof.
| further certify that | amduly Iicensed
by the Al abama Board of Court Reporting as a
Certified Court Reporter.
Rena' Messick Lani er
Rena' Messick Lanier,
Certified Court Reporter

(CSR No. 0031)Exp. 9/30/2013
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back (34)
background (2)
backside (1)
bad (3)
bad. (1)
Bailey (207)
balance (1)
balancing (1)
Baldwin (1)
ball (1)
Baptist (1)
Bar (1)
based (8)
basic (1)
Basically (8)
be (18)
beard. (1)
bears (1)
because (1)
becoming (1)
bed (1)

been (5)
before (2)
beginning (1)
behalf (1)
believe (8)
Bell (77)
Bell. (1)
bench (1)
bench. (2)
benefit (2)
best (3)
better (6)
better. (1)
between (1)
beyond (2)
bid (2)

big (1)
bigger (1)
biggest (2)
bill (1)
bill. (2)
billing (2)
Billy (7)
Billy. (1)
Birmingham (3)
births. (1)
bit (9)

bit. (1)
blond-headed (1)
Board (2)
boat (1)
Bob (20)
Bob, (1)
Bob. (1)
borne (1)
borrow (1)
boss (1)
boss. (1)
both (3)
both. (1)
bothers (1)
box (1)
box. (1)
boy (1)
Boyd (6)
Brasfield. (2)
breaks (1)
breathe (3)
brief (2)
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briefcase (1)
bring (18)
bringing (4)
broad (1)
broken (1)
brought (7)
brush (1)
budget (2)
Building (1)
builds (1)
built (1)
bunch (1)
burden (6)
Bush (24)
business (2)
busy (1)
But (8)
But, (1)
buy (3)
buys (1)
by (2)
bylines (1)

<C>
calculate (3)
calculated. (1)
calculation (2)
calculations (2)
calendar (1)
call (2)

call. (2)
called (3)
calling (1)
calls (2)
came (3)
Campbell (13)
can (6)

can. (1)
candidate (1)
can't (1)

car (2)
careers (1)
careful (1)
carries (1)
carry (1)

cart (1)
Carter (6)
case (39)
case. (3)

cases (15)
cases. (1)
cause (1)
causes (1)
causing (1)
center (3)
center. (2)
central (3)
cents (1)
ceremony (1)
certain (1)
certainly (12)
Certified (4)
certify (4)
cetera (3)
chair (2)
chair. (1)
Chairman (2)
challenge (6)
challenges (1)
chance (1)
change (5)
changed (6)
changed. (2)
changes (2)
Channel (6)
charge (3)
charged (1)
charters (1)
chasing (1)
cheap. (1)
cheat (1)
cheating (1)
check (8)
check. (1)
Chief (2)
CHILD (101)
child. (1)
children (16)
children, (1)
children. (3)
child's (1)
choose (1)
chooses (1)
chose (1)
churches (1)
Circuit (12)
circuits (1)
cite (1)

cites (1)
citizen (2)
citizens (1)
citizens. (1)
Civil (3)
civility (1)
clarify (1)
Clark (27)
clear (1)

clear. (1)
clearer (2)
clearly (2)
clearly. (1)
Clerk (4)
Clerk. (1)
clerks (1)
Clerk's (2)
client (1)
client. (1)
clients (1)
cloudy (1)

Co (1)
Co-Chairman (1)
code (1)
coffee (1)
Collaborative (4)
collect (2)
collected (1)
collections (1)
college (3)
colleges (1)
come (23)
comes (8)
coming (10)
comment (5)
comment. (1)
comments (15)
comments, (1)
commission (1)
commission. (1)
commissioned
(1)
Commissioner
1)

commit (1)
commitment (1)
committed (2)
COMMITTEE (48)
committee, (1)

committee. (2)
Committee: (1)
committees (3)
communicating
@
communication
1)

companies (2)
comparison. (1)
comparisons (1)
compel (1)
compelled (1)
compelled. (1)
compelling (1)
competing (1)
complement (1)
completed (1)
completely (2)
complex (2)
complying (1)
computer-printed
1)

concentrate (1)
concept (1)
concern (2)
concerned (1)
concerning (1)
concerns (2)
concerted (1)
concise (1)
concluded (1)
condition (1)
conducted (1)
conferences (1)
confidentiality (1)
conflict (2)
confusion (1)
consensus (1)
consequences
1)

consider (3)
consideration (4)
consideration. (1)
considered (1)
considered. (1)
consistency (5)
consistent (1)
consistently (1)
constantly (1)
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constitution (1)
constitution. (1)
constitutional (4)
contact (4)
contacted (2)
contain (1)
contempt (10)
contempt. (1)
content (1)
contest (1)
contested. (1)
continuances (2)
continue (1)
continued (1)
continues (1)
contract (2)
contribute (1)
convened (1)
convinced (1)
coordinate (1)
co-parent. (1)
co-parenting (1)
Co-parenting. (1)
copies (2)
copy (6)
correct (8)
Correct. (2)
correction (4)
corrections (3)
corrections, (1)
corresponds (1)
cost (7)

cost. (1)

costs (3)
could (5)
could. (1)
Counsel (5)
counsel. (1)
countable (1)
counties (7)
counties. (2)
country (2)
counts (1)
County (23)
County, (1)
County. (5)
couple (3)
course (3)
Court (73)

court. (4)
courtroom (2)
courtrooms (2)
courts (14)
court's (1)
courts, (1)
cover (6)
coverage (2)
covered (1)
covering (1)
create (2)
creating (2)
creative (1)
criminal (1)
criteria (1)
crop (1)
CS41 (4)
CS42 (2)
CSR (1)
current (1)
currently (2)
custodial (13)
custody (13)
custody, (1)
custody. (3)
cut (1)

cycle (1)

<D>

D.C (3)
D.C. (2)
dad. (1)
data (7)
data. (2)
date (3)
daughter (1)
Davis (43)
day (6)
day. (2)
daycare (1)
days (10)
days. (1)
dead (1)
deadline (1)
deal (10)
dealing (8)
deals (1)
dealt (2)
debtor (1)

debtor's (1)
decide (3)
decide. (1)
decided (1)
decided. (1)
decision (3)
decisions (8)
decisions. (1)
decrees (1)
deductible (1)
deduction (4)
deductions (2)
deductions. (1)
deer-in-the-headli
ght (1)

default (1)
defense (2)
deficient (1)
defined (2)
defines (1)
definition (1)
definition, (1)
Delaware (1)
delay (6)
delays (1)
delays. (1)
Department (4)
departments (1)
departments. (1)
dependents (1)
depending (3)
deposed (1)
deposited (1)
description (1)
descriptions (1)
deserve (1)
deserve. (1)
destroyed (1)
determine (1)
determines (1)
develop (1)
developed (1)
development (1)
deviate (6)
deviating (1)
deviation (1)
Dexter (1)
DHR (37)
DHR's (3)

dictate (1)
dictated (1)
did (1)

did. (5)

didn't (3)
didn't. (1)
difference (3)
different (8)
different. (1)
difficult (4)
direct (1)
directed (1)
direction (6)
direction. (2)
directly (4)
Director (4)
disadvantage (1)
disagree (2)
disbursement (2)
discombobulated.
1)

discovery (2)
discovery. (2)
discretion (5)
discriminate (2)
discuss (3)
discussed (2)
discussed. (1)
discussing (1)
discussion (14)
discussions (1)
dismissal (1)
dispute (1)
disrespect (1)
District (6)
divided (1)
dividend (1)
Division (3)
division. (1)
divorce (6)
divorced (1)
divorces (1)
do (8)

do, (1)

do. (6)

docket (5)
dockets (1)
documentation

(9)
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documentation.
(1)
documents (2)
documents. (1)
does. (2)
doesn't (4)
dog (1)
doing (19)
doing. (2)
dollars. (2)
domestic (3)
done (2)
done. (2)
don't (7)
don't. (2)
down. (1)
downturn (1)
DR (2)
drafted (1)
draw (1)
Drees (10)
drive (4)
drive. (1)
driving (1)
drugs (1)
due (2)

duly (1)

<E>

E (1)

earlier (2)
early (1)
earned (1)
earnings (1)
easy (1)
echo (2)
economic (5)
economics (6)
economist (1)
economy (1)
educate (1)
education (1)
effect (4)
effective (3)
efficient (1)
efforts. (1)
e-filing (1)
eight (2)
either (6)

either. (2)
elected (1)
Elmore (3)
else. (2)
e-mail (4)
e-mail. (1)
emotion. (1)
emotional (4)
emotional. (1)
emotions (2)
emotions. (1)
emphasis (1)
employee (2)
employer (2)
employment (3)
encourage (1)
end (1)

end. (2)
enforcement (4)
enjoyed (1)
enough (2)
enters (1)
entertain (2)
entire (3)
entry (1)
equally, (1)
equity (1)
Especially (1)
Essick (1)
establish (1)
established (2)
esteemed (1)
estimate. (1)
et (3)

even (2)
eventually (2)
every (3)
everybody (13)
everybody. (1)
everybody's (1)
everyone (2)
everywhere. (2)
evicted (1)
evidence (1)
evidence. (1)
evidently (1)
exact (1)
exactly (6)
Exactly. (1)

example (4)
example, (1)
exceed (1)
excellent (2)
exclusively (1)
excuse (1)
exemption. (1)
exemptions (1)
Exhibit (1)
ex-husband (1)
exist (1)
exist. (1)
existence (1)
existing (1)
Exp (1)
expand (1)
expect (1)
expecting (1)
expense (3)
expenses (4)
experience (1)
experience. (1)
experiencing (1)
expert. (1)
expertise (1)
experts (1)
explaining (1)
explains (1)
expressed (1)
ex-spouse (2)
ex-spouse, (1)
ex-spouse. (2)
extensive (1)
extra (1)
extreme. (1)

<F>
face (3)
faces (1)
facing (1)
fact (4)
fact. (1)
facts (2)
failed (1)
fails (1)
failure (2)
fair (3)
fair. (1)
fairly (2)

families (1)
Family (33)
far (3)

fast (1)
father (1)
fatherhood (1)
fault (1)
favor (2)
Faye (9)
Faye. (1)
February (7)
federal (27)
Feds (3)
Feds, (1)
feel (2)
fees (1)
few (1)
field (3)
field. (2)
fight (1)
figure (2)
file (3)

file. (1)
filed (1)
filed. (1)
files (3)
filing (3)
filings (1)
fill (2)
finally (1)
Finance (2)
financial (4)
find (7)
finding (2)
fine (2)
Finley (1)
first (13)
first. (2)

fit (5)

fit. (1)

fits (1)
five (7)

fix (1)
flexibility (4)
floor (1)
Florida (1)
focus (2)
focusing (1)
folks (1)
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folks. (1)
follow (6)
following (3)
foot (1)

for (20)

for. (1)
Force (6)
forced (1)
forces (1)
Ford (32)
Ford. (1)
foregoing (2)
forge (1)
form (4)
former (3)
forms (5)
forms. (1)
formulate, (1)
Fort (1)
fortunate (1)
forum (1)
forward (5)
fought (1)
found (2)
four (11)
four. (1)
free (2)
Freedom (1)
Friday, (1)
friend (1)
friendly (1)
friendly. (1)
from (12)
front (2)
frustrations (1)
full (1)
fully (1)
function (1)
fund (1)
funding (15)
funding. (2)
funneled (1)
furnished (1)
further (5)
future (1)

<G>
gallon (2)
gambling (2)

gas (5)
geared (2)
general (2)
gentleman (4)
Georgia (1)
get (7)
getting (12)
gifts (3)
give (21)
given (4)
giving (1)
glad (7)
gladly (1)
global (2)
globally (1)
go (39)

go. (1)

goal (1)
goes (12)
going (59)
gonna (1)
Good (33)
good. (1)
Gordon (9)
got (3)

got. (1)
government (4)
governmental (1)
governor (1)
grade (1)
graduates (1)
Grandma (1)
grant (1)
granted (2)
great (14)
great. (1)
greatly (1)
gripe (2)
gross (5)
gross. (1)
grounds (1)
group (3)
group. (1)
grow (1)
grown (1)
guardian (1)
guardianships (1)
guess (1)
guesstimate (1)

guesstimates (1)
guest (1)
guests (1)
guideline (2)
GUIDELINES (30)
guidelines, (1)
Guidelines. (5)
guy (3)

guy. (2)

<H>

had (4)

had. (1)

half (2)

half. (1)
hammer (1)
Hampshire (1)
hand (2)
hand. (1)
handbook (1)
handed (1)
handle (3)
happen (3)
happen. (1)
happened (2)
happens (1)
happier (1)
happy (4)
hard (1)
harder (2)
has (5)

hate (1)
have (13)
have. (1)

he (4)

head (1)
head. (1)
heading (1)
health (21)
Healthcare (5)
healthcare. (1)
hear (11)
heard (7)
hearing (7)
hearing. (1)
heart (1)
Heflin-Torbert (1)
held (2)

help (8)

helped (2)
helpful (4)
her (6)
her. (3)
here (2)
here. (7)
hereto (1)
he's (2)
Hey (2)
hey, (1)
hide (1)
hiding (1)
high (2)
higher (2)
highest (1)
him. (3)
hindered (1)
hire (3)
hired (1)
hit (2)
hold (1)
holding (1)
Home (2)
honest (1)
honestly (1)
Honor (1)
hoops (1)
Hope (2)
hoped (1)
Hopefully (4)
hopefully, (1)
hoping (3)
horse (1)
hours (1)
house (2)
house. (1)
how (1)
how, (1)
human (1)
hundred (1)
husband (1)

<|>

I (37)

. ()
I'd (2)
idea (4)
idea. (3)
ideal (1)
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identified (1)
identify (1)

if (12)
ignorance (1)
-D (1)
(1)

illegal (1)

I'm (11)
immediately (2)
impact (2)
impatient (1)
imperative (1)
implemented (1)
implied (2)
importance (1)
important (4)
impute (1)

in (41)

in. (2)
incarcerated (1)
include (3)
included (2)
includes (1)
including (4)
inclusive (1)
income (53)
income, (1)
income. (4)
incomes. (1)
incorrect (1)
Indiana (3)
indicated (2)
individual (1)
industries (1)
industry (2)
information (9)
information. (1)
inheritance (1)
initiate (1)
initiative (1)
initiatives (1)
injustices (1)
in-person (1)
input (3)
Insitute (1)
instance. (1)
Institute. (1)
institution (1)
institution, (1)

instructions (1)
insurance (27)
insure (1)
intended (1)
intent (5)
intent. (1)
interest (6)
interested (4)
interesting. (1)
internal (2)
interpret (1)
interstate (1)
intervention (1)
into (4)
introduce (7)
involved (12)
involved. (1)
involvement (1)
involves (1)
involving (1)
lowa (1)

IRS (2)

is (30)

is. (2)

isn't (2)
issue (35)
issue. (5)
issued. (1)
issues (23)
issues. (3)

it (12)

it, (1)

it. (10)
itemized (1)
its (3)

it's (4)

IV-D (5)

I've (4)

<J>
Jackson (7)
jail  (7)
Jane (10)
Jane. (1)
January (3)
Jefferson (3)
Jennifer (6)
Jennifer. (1)
Jersey (1)

Jim (2)
Jim, (1)
job (12)
job. (1)
jobs (3)
join (1)
join. (1)
joining (1)
joint (9)

Jr (1)
Judge (167)
judge. (1)
judges (33)
judge's (3)
judges. (5)
judgment (1)
Judicial (1)
Judith (1)
Julia (8)
Julie (10)
Julie. (1)
July (2)
jump (2)
junior (1)
just (10)
Justice (21)
Justices (3)
juvenile (2)

<K>

Keegan (1)
keep (7)
Kenneth (2)
kept (2)
kicked (1)
kidding. (1)
kids (9)

kids. (3)
Kimberly (1)
Kimbrough (5)
kKin (1)

kind (8)
knew (1)
know (116)
know, (10)
know. (8)
knowledge (2)
knowledgeable.

(1)

<L>

label (1)
lack (4)
ladies (1)
lady (4)

laid (3)
Landry (25)
language (1)
language. (1)
Lanier (3)
Lanier, (2)
Large (6)
last (3)

last. (1)
lasted (1)
late. (1)
lately (1)
later (1)
later. (1)
Law (29)
law. (4)
laws (2)
lawyer (4)
lawyers (13)
layperson (1)
lays (2)
leaps (1)
learn (1)
leave (2)
Legal (9)
legislation (2)
legislative (2)
legislators (3)
legislature (1)
length (1)
less-than (1)
let's (2)
letter (8)
level (6)
level. (3)
levels (2)
levels. (1)
Lexis (1)
liaison (1)
licensed (1)
lie (5)

life (2)

life. (1)
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lifestyle (2)
lifetime (1)
light (1)
like (4)
Limestone (1)
limit (1)
limitations (2)
limited (3)
limits (1)
line (4)
line. (1)
lines (2)
list (5)

list. (1)
listen (2)
litems, (1)
litigant (8)
litigants (3)
litigants, (1)
litigants. (1)
litigation (3)
littered (1)
little (15)
live (3)
lives (1)
living (2)
Lloyd (4)
local (1)
locations. (1)
long (7)
longer (1)
Look (34)
looked (7)
looking (9)
looks (1)
lose (1)
losing (2)
lost (2)

lot (43)

lot. (1)

lots (1)
love (1)
love. (1)
loved (1)
low (2)
lowered (3)
Lyn (4)

<M>

Macon (2)
Macy's (1)
Maddox (23)
Maddox. (1)
Madison (5)
mail (3)
mailed (2)
main (2)
maintained (2)
Maintaining (1)
major (3)
majority (2)
majority. (1)
make (2)
make-up (1)
making (17)
man (1)
man. (2)
Manager (1)
mandate (3)
mandated (4)
mandatory (4)
manner (1)
man's (1)
mantle (1)
many (2)
March (3)
Mark (1)
marriage (1)
married (2)
married. (1)
marrying (1)
Mary (3)
Massachusetts
3

matter (5)
matter. (2)
may (2)
maybe (1)
McCalla (1)
McKINNEY (1)
me (2)

me. (3)

mean (12)
mean, (1)
meaningful. (1)
means (3)
meant (4)
mechanism (2)

mediate (1)
mediated (3)
mediation (4)
medical (1)
medicals (1)
medication (1)
meet (4)
MEETING (20)
meeting. (2)
meetings (2)
meetings. (1)
Melissa (4)
member (6)
members (12)
memory (3)
men (1)
mention (4)
mentioned (5)
mentioned. (1)
merits. (1)
mess (1)
message (1)
Messick (3)
met (1)

Mgr (1)
Michael (3)
Michael. (2)
might (1)
Mike (5)
Mike. (2)
mileage. (1)
miles (2)
military (6)
million (1)
million. (1)
millions (1)
mind (2)
mind. (2)
mindful (3)
mine (2)
mine. (1)
minimal (1)
minimum (3)
minute (1)
minutes (1)
minutes. (1)
missed (1)
misstate (1)
Mobile (4)

model (1)
modification (1)
modification, (1)
modifications (1)
modify (1)
module (1)
modules (1)
mom (1)
moment (1)
money (18)
money. (2)
Montgomery (2)
Montgomery. (1)
month (14)
month. (4)
months (1)
months. (1)
Moore (8)
more (3)
morning (1)
mother (2)
motion (11)
motion, (2)
move (2)
Move. (1)
moved (1)
moved. (1)
moving (2)
much (3)
much. (5)

my (7)

<N >

name (11)
named (1)
National (2)
natural (1)
necessarily (1)
necessary (3)
necessary. (2)
need (41)
need. (2)
needed (1)
needs (9)
negotiate (2)
neither (3)
Nelson (26)
net (6)

never (7)
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new (24)

news (1)
news. (1)

nice (1)
nightmare (1)
nightmare. (1)
nisi (1)

no (5)

no, (1)

No. (3)

non (1)
non-adversarial
1)
noncustodial (10)
noncustodial, (1)
noncustodial's
1)
non-employment
1)
nonexistent. (1)
non-factor. (1)
non-wage (2)
nor (2)
normally (1)
nose, (1)

not (14)

not. (2)

Notary (1)
note (3)

noted (1)
notes. (2)
November (1)
now (3)

now, (1)

now. (8)
number (10)
numbers (1)
numbers. (2)
nurse (1)
nursing (1)

<0O>

oath (1)
obtain (1)
Obviously (3)
occurring (1)
OCSE (1)

Of (44)

of. (1)

off (1)

offer (1)
offered (1)
office (10)
office. (1)
Offices (1)

Oh (6)

Okay (10)
Okay. (8)

old (2)

omitted (1)

on (12)
onboard (1)
once (4)

one (7)

one- (1)
one-day (1)
one-half (1)
one-on-one (4)
ones (1)

only (3)
on-one (1)
open (3)
operating (1)
opinion (1)
opinion. (1)
opportunities (2)
opportunity (11)
Opposed (4)
opposing (1)
opt (2)

option (3)

or (19)

order (20)
order. (3)
ordered (4)
ordered. (1)
orders (3)

ore (7)
Organization (3)
Organization. (2)
organizational (1)
orientation (1)
orientation. (1)
original (3)
other (10)
other. (3)
ought (6)

our (19)

ourselves. (1)
out (3)

out. (3)
outcome (2)
out-of-pocket (1)
outside (5)
over (3)
over. (1)
overall (3)
overall. (1)
overcome (2)
overnight (1)
own (1)
own. (1)

<P>

p.m. (1)
page (1)
pages (2)
paid (5)
paid. (1)
painted (1)
Palmer (24)
Palmer, (1)
panel (1)
panhandle (2)
papers (1)
paperwork (2)
parent (25)
parent. (1)
parenting (15)
Parents (20)
parents. (3)
part (4)

part. (1)
participated (1)
particular (17)
particularly (1)
parties (12)
parties, (1)
parties. (2)
parts (1)
party (12)
party. (2)
Paschal (6)
passed (5)
passing (1)
paternity (1)
pay (22)

paycheck (1)
paying (7)
payment (7)
payroll (1)
pediatric (1)
Penalty (2)
Penny (5)
Penny. (1)
Pensacola (1)
people (31)
people. (3)
people's (1)
percent (8)
percent. (1)
perhaps (1)
perimeter (1)
period. (1)
periods (1)
perking (1)
permanent (1)
permission (1)
perpetually (1)
Perry (2)
person (6)
person. (2)
persons (2)
perspective (4)
petition (1)
Ph.D. (1)
phone (1)
physical (2)
physically (1)
pick (1)
picture (1)
pitch (1)
place (2)
placement (2)
placement. (1)
places (1)
plans (1)
playing (1)
pleading (1)
please (10)
pleasure (3)
plus (3)
pocket (2)
pockets (1)
point (15)
point, (1)
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point. (6)
pointed (1)
pointing (1)
points (2)
points. (1)
Polemeni (49)
policy (1)
population (1)
portfolio (1)
portion (1)
posed (1)
position (1)
position. (1)
positions (1)
positive (1)
possible (2)
possible. (1)
possibly (4)
post-minority (1)
power (1)
powers (1)
practical (2)
practice (2)
practiced (3)
practicing (1)
preamble (1)
precedent (1)
predecessor (1)
prefer (1)
preliminary (1)
premium (1)
premium. (2)
present (2)
Present: (1)
presentation (2)
presented (1)
presumed (2)
presumption (2)
presumption. (1)
pretty (4)
previous (1)
price (2)
primarily (2)
primary (1)
principally (1)
principle. (1)
prior (3)
prison (1)
private (2)

pro (14)
probably (11)
probate (1)
probate, (1)
problem (12)
problem. (1)
problems (3)
procedure (3)
proceeding (3)
proceeding. (2)
proceedings (4)
process (9)
process. (2)
produced (2)
produced. (1)
productive (1)
Program (7)
program. (1)
programs (1)
progress. (1)
property (3)
proposed (2)
prove (2)
provide (13)
provided (2)
providing (1)
provision (2)
psychologists (1)
psychology (1)
Public (16)
public. (1)
pull (1)
purchase (1)
purpose (2)
purpose. (1)
pursuant (1)
push (1)

put (15)

puts (1)
putting (2)

<Q>

quality (1)
quash (1)
guestion (8)
guestion, (2)
guestion. (4)
guestions (2)
quick (2)

quickly (3)
quiet. (1)
quit. (1)
quite (5)

<R>

raise (2)
random (1)
range (1)

rata (2)

rather (2)
reach (1)

read (4)

read. (1)
reading (2)
real (7)
realignment (1)
realize (1)
really (20)
reason (3)
rebuttal (2)
receipts (3)
receive (1)
received (5)
receiving (5)
recognize (2)
recognized (1)
recommend (6)
recommendation
3)
recommends (1)
reconsider (1)
reconsideration

(2)
reconsideration.
(1)

Record (3)
records (1)
redid (5)
redoing (3)

reduced (1)
reduction (2)
referee (1)
refereeing (1)
reference (2)
referred (1)
referring (1)
reform (1)
refresh (3)

refuses (1)
refusing (2)
regarding (3)
regional (1)
registered (1)
reimburse (1)
reimbursement
(1)

rein (1)

related (3)
relates (5)
relating (1)
relations (1)
Relations. (1)
relationship (6)
relationships (1)
remember (1)
Rena (5)
repeat (1)
repeatedly (1)
report (9)
reported (1)
Reporter (3)
Reporter. (1)
Reporting (2)
represent (2)
representative (1)
representatives
1)

represented (7)
representing (1)
request (3)
require (4)
required (3)
required, (1)
requirement (2)
requirements (1)
requires (5)
requiring (3)
Reroute (1)
research (4)
Researching (1)
reside (1)
resident (1)
resolution. (1)
resolved (2)
resolved. (1)
resolving (1)
resource (1)
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resources (1)
respect (3)

respectful (1)
respective (1)
respond (1)

responded. (2)
response. (8)
responses (1)

responsibility (2)
responsibility. (1)

responsible (3)
result (5)
results (2)
retired (2)
retired. (1)
retirement (4)
retirement, (1)
retirement. (1)
return (1)
return. (1)
returns (1)
reversed (2)
review (8)
revise (1)
revisit (3)
rid (3)

right (55)
right. (45)
rightfully (1)
rightly (1)
Rights (4)
road (1)
Rogers (1)
role (1)

roll (1)
room (5)
room, (1)
root (1)

Roy (2)
Rule (23)
rules (1)
ruling (1)
run (3)
running (1)

<S>
S (1)
said, (1)
said. (3)

sales (1)
same (2)
Santiago (3)
Santiago. (1)
sat (1)
satisfactory (1)
save (4)
saw (1)

say (8)

say, (2)
saying (4)
saying. (1)
says (20)
scale, (1)
schedule (14)
schedule. (1)
scheduled (2)
schedules (2)
school (4)
school. (1)
scope (1)

se (12)
Second (6)
Second. (4)
secondary (1)
seconded (1)
Section (1)
securities (1)
Security (1)
see (19)
seen (3)
select (2)
selected (1)
self- (1)

self-employed (2)

self-employment
1)
self-represented
2)

semester (1)
senators (1)
send (2)
sense (1)
sensitive (4)
sensitive, (1)
sent (7)
separate (1)
separately (1)
September. (1)

serious (1)
serve (6)
served (4)
service (3)
services (3)
Services. (1)
session (2)
set (5)
setting (1)
settlement. (1)
seven (4)
several (1)
share (11)
share. (2)
Shared (10)
sharing (1)
she (7)
sheet (2)
Shelby (2)
She's (1)
shoes (1)
should (3)
should. (1)
show (2)
shuffle. (1)
side (5)
side. (1)
sides (2)
sign (5)
signed (1)

significance. (1)

sign-in (1)
sign-up (1)
Similar (1)
since (2)
single (5)
sir (7)

sir. (8)

sit (3)

site (3)
sitting (3)
situation (5)
situation. (1)
six (4)
sleeves (1)
slides (1)
small (1)
smallest (1)
Smith (1)

So (5)

so. (2)
social (2)
society (1)
soften (1)
solution (2)
solutions (1)
solve (1)
some (10)
somebody (6)
somehow (1)
someone (2)
something (8)
somewhat (1)
son. (1)
sooner (1)
sorry (4)
sorry. (3)
sort (9)
sound (1)
sounds (3)
source (3)
sources (3)
speak (4)
speak. (1)
speaker (1)
speaking (3)
special (2)
specialized (1)
specific (6)
specifically (4)
spend (3)
spent (2)
spirit (1)
split (1)
spouse (2)
staff (3)
stand (1)
standard (2)
standing (4)
stands. (1)
start (4)
started (5)
starting (5)
starts (3)
STATE (36)
state. (2)
stated (2)
statement (3)
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statements (1)
states (9)
statewide (5)
statewide. (1)
status (2)
statute (3)
statutes (1)
stay (1)
stepfather (1)
stockbroker (1)
stop (2)
stories (1)
story (3)
straight (2)
straight. (1)
street (2)
strongly (1)
struggling (1)
Stuart (22)
Stuart's (1)
stubs (1)
stubs. (1)
student (1)
studies (4)
study (10)
study. (1)
subcommittee (7)
subcommittee.
1)
subcommittees
1)
subcommittees,
1)

submitted (3)
subpoenaed (2)
substance (2)
substantiate (1)
success (1)
suffering (1)
suggest (3)
suggesting (1)
suggestion (4)
suggestions (2)
suicide (1)
Sullivan (1)
sum (1)
summer (1)
supervisor (1)
supplements (1)

SUPPORT (83)
support. (4)
supporting (1)
supports (1)
suppose (3)
supposed (1)
Supreme (10)
sure (15)
Sure. (5)
system (9)
system. (1)

<T>

tail (1)

take (13)
taken (4)
takes (3)
talk (10)
talked (9)
talking (14)
tall (1)

task (5)
tasks. (1)
taught (4)
tax (20)

tax. (1)
taxable (1)
taxes (4)
taxes. (1)
tax-free (1)
team (1)
teeth (1)
telecom (1)
tell (7)

tells (1)
temporarily (1)
tennis (2)
tenus (5)
tenus. (4)
Ten-year-old (1)
term (2)
term. (1)
terminology (1)
terms (11)
territory (3)
testify (1)
testimony (2)
texts (1)
Thank (19)

Thanks (3)
that (41)
that, (1)
that. (23)
That's (10)
the (125)
their (9)
them (2)
them. (3)
themselves. (2)
then (2)
There (3)
there, (1)
there. (8)
thereof (1)
thereof. (1)
There's (2)
these (4)
thesis (1)
they (13)
they're (5)
thing (14)
thing. (3)
things (19)
things. (3)
think (115)
think, (1)
thinking (2)
Thirty (1)
this (15)
this. (3)
those (6)
though. (1)
thought (10)
thoughts (2)
thousand (1)
thousands (1)
three (13)
through (2)
throwing (1)
thrown (2)
thumb (3)
time (35)
time, (1)
time. (8)
timely. (1)
times (1)
title (5)

to (88)

to. (3)
today (6)
today. (1)
ton. (1)
tonight (1)
too. (3)
topic (2)
topics (1)
tops (1)
Total (2)
totaled (1)
totaling (1)
totally (1)
touched (1)
town (1)
track (1)
trade (1)
training (40)
training. (3)
transcript (12)
transcript. (1)
travel (3)
treat (2)
treated (2)
tremendous (1)
trial (3)
tricked (1)
tried (3)
tried. (1)
trouble (1)
true (2)
true. (1)
trump (2)
trust (1)

try (10)
trying (10)
trying. (1)
turned (4)
turns (1)
Tuscaloosa (4)
Tuskegee (1)
tweak (1)
tweaked (1)
two (29)
two. (1)
two-day (1)
type (5)
types (2)
typically (1)
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various (2) WebMD.com (1) Wonderful. (5)
<U> Venohr (3) website (2) wondering (1)
UAB (1) Venohr, (1) we'd (1) won't (2)
Uh-huh. (1) Venorh (1) week (2) word (6)
ultimate (1) verbatim (1) week. (1) words (4)
unable (2) versus (2) weekend (2) words. (1)
uncomfortable very (4) weeks (1) work (15)
(1) VI (6) welcome (3) worked (3)
unconstitutional victim (1) well (51) workers (2)
(2) view (1) well, (2) working (4)
under (1) viewed (1) well. (2) worksheet (1)
understand (5) visit (4) Weller (4) world (3)
understanding visitation (18) went (8) world. (1)
(1) visitation. (1) were (3) worry. (1)
undertaking (1) visits (1) We're (47) worse (2)
unfairness (1) visits. (1) Westlaw (1) worst (1)
unfit (2) volume (1) we've (25) would (12)
unfortunately (2) | voluntary (1) what (9) wouldn't (1)
unique (1) volunteer (1) whatever (3) wreck (1)
unit (1) volunteered (1) when (2) write (4)
United (1) vote (1) where (5) written (2)
universities (3) voted (1) whether (3) wrong (2)
University (1) voters (1) which (2) wrong. (1)
unknown (1) while (1) wrote (1)
unrepresented <W> while. (1)
(3) W-2 (1) who (2) <Y >
until (1) wage (4) whole (2) y'all (7)
unwed (2) wages (2) whole. (1) Yeah (4)
up (5 wait (2) why (1) Yeah. (7)
up, (1) walk (1) why. (1) year (7)
up. (2) walked (2) wife (2) year. (2)
update (1) walkers (1) will (4) years (39)
updated (2) walks (1) willing (1) years. (7)
updating (1) wallet (2) win (1) yes, (1)
upon (1) Walton (1) winner (2) Yes. (5)
upstairs (1) want (56) wisdom (1) yesterday (1)
up-to- (1) wanted (10) wish (2) yet. (1)
us (1) wants (4) wishes (1) you (36)
us. (8) war (1) with (15) you. (11)
use (8) warms (1) with. (2) young (4)
usual (1) Warren (1) withholding (8) younger (1)
Usually (2) was (10) withholding. (1) your (8)
utilities (1) was, (1) without (1) you're (4)
utilize (1) was. (1) woefully (1)

Washington (2) woman (2) <Z>
<V> way (16) women (1) zero (1)
vacuum (1) way. (1) wonder (2) zero, (1)
vague (1) Wayne (1) wondered (1) zeroing (1)
validation. (1) We (40) wonderful (6)
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       1              MR. BAILEY:  We're going to start on



       2          time.  I'm so glad everybody is here.  We



       3          have lots of special guests today.



       4              And, Alex, do you want to introduce our



       5          real special guest first?



       6              MR. JACKSON:  I do.  I want to introduce



       7          my boss, Julia Weller, the new clerk of the



       8          Alabama Supreme Court.  She's a welcome



       9          addition.  She's doing a fine job.  She's



      10          working me harder than I've worked in the



      11          23 years I've been here.  She has me thinking



      12          more and more about the future that I have



      13          outside of the practice of law one of these



      14          days.  She's a great boss.



      15              MR. BAILEY:  Wonderful.



      16              MR. JACKSON:  And she's done a really



      17          wonderful job of getting through the mess we



      18          have dealing with all the papers we get.  And



      19          she strongly supports the committee.  If you



      20          need anything, feel free to contact her or



      21          contact me.



      22              MR. BAILEY:  We certainly are glad to



      23          have you.  Would you like to say anything to
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       1          the committee?



       2              MS. WELLER:  Our office is always open to



       3          you, and please contact us if you have any



       4          questions or we can be of any assistance.



       5          Thank you so much.



       6              MR. BAILEY:  Thank you for being here.



       7          Your predecessor, Bob, was a wonderful -- is



       8          a wonderful gentleman and did a great job and



       9          a real friend to all of us.  Look forward to



      10          working with you.



      11              MS. WELLER:  Thank you very much.



      12              MR. BAILEY:  I'm Gordon Bailey.  We're



      13          going to go around to the committee members



      14          and have them introduce themselves.  I want



      15          to welcome several people.



      16              Rena' Lanier is here with Freedom Court



      17          Reporting.  When you say something, speak



      18          out, testify or whatever, please give her



      19          your name and title before you do so, so she



      20          can keep it all straight.



      21              I want to welcome Melissa with Channel



      22          12.  Are you with Melissa?



      23              MR. CARTER:  No, sir.  I'm Carter with
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       1          Channel 8.



       2              MR. BAILEY:  I'm sorry?



       3              MR. CARTER:  Carter with Channel 8.



       4              MR. BAILEY:  Carter with Channel 8.  I



       5          asked Melissa, I said, did you bring a



       6          make-up man, and she said no, but she has one



       7          on call.



       8              MS. McKINNEY:  I haven't even done my own



       9          yet.



      10              MR. BAILEY:  She has one on call.  Of



      11          course, we all met Alex Jackson at our last



      12          meeting.  He's taken over for Wayne and has



      13          done a great job at his being with us on our



      14          committee.  And, of course, Bob Maddox, is



      15          over here with AOC, our staff attorney.



      16          Let's go around the room and introduce



      17          ourselves.



      18              I'm Gordon Bailey as I said.  I've



      19          practiced law in Anniston for 35 years.



      20          Seems like 135.  Was a child support referee



      21          for six or seven years after that.  And I am



      22          now retired.



      23              Would you like to start?
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       1              MS. DREES:  Yes, sir.  My name is Angela



       2          Drees.  I'm from Birmingham, Alabama.



       3              MS. KIMBROUGH:  I'm Julia Kimbrough.  I'm



       4          in private practice in Shelby County,



       5          Alabama.  And my primary focus is family law.



       6              JUSTICE STUART:  I'm Lyn Stuart.  I'm an



       7          Associate Justice on the Alabama Supreme



       8          Court and a former juvenile and domestic



       9          relations judge in Baldwin County.



      10              I want to say for the Record that I



      11          actually am a member of this committee.  And



      12          this is pursuant to a federal court order in



      13          previous litigation concerning the Alabama



      14          Child Support Guidelines.



      15              I make that point to say that that is



      16          different.  Justices of the Alabama Supreme



      17          Court are assigned to various committees that



      18          we have, but typically the justices serve



      19          only as a liaison to the committee, not a



      20          member of the committee.  And my role in this



      21          case is unique.  I want to make that point.



      22              MR. BAILEY:  And we're glad to have you.



      23              MS. CAMPBELL:  I'm Angela Campbell.  I'm
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       1          the DHR Program Manager in Mobile County.



       2              MS. NELSON:  I'm Faye Nelson.  I'm the



       3          Child Support Director for the State of



       4          Alabama.



       5              MS. BUSH:  I am Jennifer Bush, DHR legal



       6          counsel.



       7              MR. BAILEY:  Okay.  Michael.



       8              MR. POLEMENI:  Michael Polemeni.  I'm a



       9          private citizen and a member of the Alabama



      10          Family Rights Association and the National



      11          Parents Organization.



      12              JUDGE BELL:  My name is Billy Bell, and



      13          I'm a Circuit Judge in Madison County.  And I



      14          practiced primarily family law for 30 years



      15          before I was elected in 2002 to the bench.



      16              MS. DAVIS:  I'm Penny Davis from the



      17          Alabama Law Institute.



      18              MR. BAILEY:  At our meeting on



      19          February 7th, I asked people to give us the



      20          years, the number of years they've served on



      21          the committee, and I totaled up 93.  So



      22          that's a lot of years for all of us to serve



      23          as a member of this committee.  Total years
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       1          93.



       2              I'll now entertain a motion to approve



       3          the transcript.  Did everyone have a chance



       4          to read the transcript?



       5              Bob, I believe you have a copy of it for



       6          us here?



       7              MR. MADDOX:  Yes, sir.



       8              MR. BAILEY:  Any comments?  I do have one



       9          suggestion and possible correction.  There



      10          was a statement on page 87, line 9 from



      11          Mr. Boyd -- Boyd Landry, attorney from Elmore



      12          County.



      13              He referred to the spirit of tenus.  And



      14          that was the Court of the Civil Appeals.  And



      15          I think he meant ore tenus.  So we'll suggest



      16          that we make that correction.  You may want



      17          to check your date and see, but I think he



      18          meant ore tenus.



      19              MR. LANDRY:  I'm sure that's what I said.



      20              MR. BAILEY:  I'm sorry?



      21              MR. LANDRY:  I'm sure that's what I said.



      22              MR. BAILEY:  Boyd, is that -- are you



      23          here?  I didn't see you over there.  I -- I'm
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       1          sure you meant ore tenus.



       2              MR. LANDRY:  I'm -- I'm -- I'm almost



       3          positive that that's what I said.



       4              MR. BAILEY:  I'm not aware of the Court



       5          of Civil Appeals playing tennis during their



       6          breaks, but it could be so.



       7              Let me introduce Aubrey Ford.  Aubrey,



       8          you introduce yourself, Judge Ford.



       9              JUDGE FORD:  Aubrey Ford, Macon County



      10          District Judge.  I've served for 35 years and



      11          about to quit.



      12              MR. BAILEY:  Judge Ford and I are two of



      13          the original members of this committee



      14          appointed in -- I was going to say --



      15          original committee members appointed back in



      16          1980.  Isn't that right, Aubrey?



      17              JUDGE FORD:  Yes.



      18              MR. BAILEY:  It was a different name and



      19          a different committee organization.  We're



      20          two of the original members, and we need our



      21          walkers before we leave.  Good to have you.



      22              JUDGE FORD:  Good to see you.



      23              MR. BAILEY:  Transcript.  Let's go back
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       1          to the transcript.  Any other corrections?



       2          Boyd, is that -- I'm sure you meant ore



       3          tenus.



       4              MR. LANDRY:  And I'm not a lawyer either.



       5          So if that's the...



       6              MR. BAILEY:  That's the term.



       7              MR. LANDRY:  All right.



       8              MR. BAILEY:  You got it.  We'll make that



       9          correction.  Any other changes or corrections



      10          to the transcript from our November 7th



      11          meeting?



      12              MR. PASCHAL:  Sir, I'm from -- I'm just a



      13          citizen.  But regarding this transcript, I



      14          don't know that it's a bigger deal, but I had



      15          an opportunity to read it.



      16              The reference to Mr. Davis on several



      17          pages, I think that was incorrect.  I think



      18          it should have been Mr. Smith as I was



      19          reading it.  It's --



      20              MR. BAILEY:  Bob, I think you and I



      21          talked about that as well.  We need to make



      22          that correction.  Good point.  I -- I omitted



      23          that.  That name needs to be changed.
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       1              Any other suggestions, corrections,



       2          comments about the transcript?



       3              (No response.)



       4              MR. BAILEY:  All right.  With those



       5          corrections, I'll entertain a motion to



       6          accept or approve the transcript from the



       7          February 7th meeting.  Do I have a motion,



       8          please?



       9              MS. KIMBROUGH:  So moved.



      10              MR. BAILEY:  That's Julia, Julia



      11          Kimbrough.  Second?



      12              JUDGE BELL:  Second.



      13              MR. BAILEY:  Judge Bell.  All in favor



      14          say I.



      15              (Everyone responded.)



      16              MR. BAILEY:  Opposed?



      17              (No response.)



      18              MR. BAILEY:  All right.  The transcript



      19          is approved.  All right.  Our business is



      20          review of schedule starting out as our first



      21          topic number three, review of schedule.



      22              At our last meeting it was discussed that



      23          we contact Jane Venohr who helped us do all
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       1          the guidelines and research and do the



       2          schedule last year -- about four years ago,



       3          excuse me, about updating the schedule and



       4          how much that would cost.



       5              Bob, can you give us a quick report on



       6          that, please?



       7              MR. MADDOX:  Yes, sir.  I was unable to



       8          attend the -- the last meeting.  But Gordon



       9          Bailey, Alex Jackson and the Supreme Court



      10          Clerk's Office and I got together.  And we



      11          from the last transcript contacted -- I



      12          contacted Jane Venorh by e-mail.  And she



      13          gave us an estimate.



      14              And I probably just need to read this



      15          verbatim just to be exact what she said in



      16          her e-mail.



      17              MR. BAILEY:  Good idea.



      18              MR. MADDOX:  This was from Jane Venohr,



      19          May the 21st of this year.  We're billing



      20          about $20,000 now for a scheduled update with



      21          realignment for low income status.  That



      22          includes a report, comparisons and some



      23          limited additional analysis on a specific
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       1          issue, for example, tax consequences.  Home



       2          site presentation arranged from about $2500



       3          to $7000 depending on travel, length of



       4          presentation and amount of preliminary



       5          analysis.  A higher amount involved something



       6          like 60 slides is a little extreme.



       7              Analysis of other issues, for example,



       8          parenting time adjustments, analysis of case



       9          file data range from about $500 to over



      10          $10,000.  If it's an issue we looked at



      11          recently, the cost could be on the low end.



      12              If it's an issue we've never looked at



      13          and would require extensive data analysis of



      14          thousands of case files, the billing of the



      15          data field is on the high end.



      16              So I would guesstimate that 20,000 to



      17          $35,000 would be the total depending on



      18          whether Alabama really needed the last two



      19          tasks.



      20              MR. BAILEY:  All right.  Obviously, our



      21          committee has no budget.  Let's discuss how,



      22          what amount -- Julie, I'm sorry.  I didn't



      23          see you.
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       1              JUDGE PALMER:  I just walked in.



       2              MR. BAILEY:  Would you introduce



       3          yourself, please?



       4              JUDGE PALMER:  Julie Palmer, Circuit



       5          Court Judge, Birmingham Division, Domestic



       6          Relations.



       7              MR. BAILEY:  Julie, good to have you with



       8          us.



       9              JUDGE PALMER:  Good to be here.



      10              MR. BAILEY:  Let's have some discussion



      11          about what we want to ask, a recommendation



      12          to the Supreme Court about funding, how much



      13          we think we're going to need, what we'd like



      14          for Jane to do or anybody that takes this



      15          task on for us.  Let's have some discussion



      16          about that.



      17              Anybody want to talk about...



      18              JUDGE BELL:  Is she the only source for



      19          this work?



      20              MR. BAILEY:  Bob, you put out a request



      21          for services four years ago, five years, six



      22          years ago.  And how many responses did we



      23          have?
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       1              MR. MADDOX:  Basically, just her.  And,



       2          certainly, Mr. Rogers --



       3              MR. BAILEY:  Right.



       4              MR. MADDOX:  -- came to our meeting, an



       5          he had -- we paid for -- and that was



       6          something that I did want to point out from



       7          the last transcript.



       8              I think a comment was made that his cost



       9          of coming here and doing the study was fully



      10          borne by the Alabama Family Rights



      11          Association.  But we did do a contract with



      12          AOC.  They may have paid some of it, but we



      13          did do a contract between AOC and him to do



      14          the study of about $15,000 --



      15              MR. BAILEY:  Right.



      16              MR. MADDOX:  -- in 2006.  So we sent out



      17          about -- we didn't know how to do this in



      18          terms of economics data analysis.  We



      19          basically sent it out from the division of



      20          purchase.  The Department of Finance sent us



      21          a list of who basically did analyses of some



      22          sort, and it was totaling over 1100 people.



      23              So we sent all of that -- that was back
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       1          in the mail days back in 2005.  So we mailed



       2          all of those out from our office as well as



       3          to all 29 universities and colleges in the



       4          state that may have business departments or



       5          economics departments.



       6              And Jane Venohr was the only one that



       7          submitted a request by the deadline date that



       8          year.



       9              MR. BAILEY:  Right.  Billy, does that --



      10          Judge Bell, does that answer your question?



      11          I'm sorry.



      12              JUDGE BELL:  It did.  And it's just...



      13              MR. BAILEY:  Mike, did you want to say



      14          something?



      15              MR. POLEMENI:  Yes, sir.  Researching in



      16          Massachusetts, they did a -- their child



      17          support committee just did their guidelines,



      18          and it went into effect yesterday, August 1.



      19              New Hampshire and Iowa redid -- just did



      20          their child support guidelines.  And they



      21          went into effect July 1 of 2013.



      22              New Jersey was April 1, 2013.



      23              Georgia is meeting today also for their
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       1          child support committee.



       2              I don't have it written down, but I have



       3          a -- copies of their guidelines on a thumb



       4          drive.



       5              There's a group out of Massachusetts that



       6          did their guidelines.  And they're doing



       7          their guidelines on net income versus gross



       8          income.  And there are a lot -- I've got



       9          copies of all of their guidelines they have



      10          if you want to review those.  That's a lot of



      11          information.



      12              MR. BAILEY:  Now, when you say they redid



      13          their guidelines, you mean they redid the



      14          whole guideline approach?  Adopted another



      15          model?  Or they --



      16              MR. POLEMENI:  No.  No.  They -- they're



      17          doing -- they did what we did, what we're



      18          doing now.



      19              MR. BAILEY:  Redid the schedules?



      20              MR. POLEMENI:  Redid the schedules.  In



      21          fact, they all -- they all lowered the



      22          schedule overall.  But they're all income



      23          based also.
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       1              MR. BAILEY:  Similar to ours that appear



       2          here?



       3              MR. POLEMENI:  Right.



       4              MS. DAVIS:  Hey, Mike, do you have any



       5          idea how much those costs?



       6              MR. POLEMENI:  No.  No, I don't.  I'd



       7          have to -- on the Massachusetts, they



       8          reference the gentleman that did it.  And --



       9          but they have all of that data in -- in -- on



      10          that thumb drive if you want a copy of that.



      11              MS. DAVIS:  We need to follow up.



      12              MR. BAILEY:  Bob, didn't Jane also



      13          mention she was going to try to check with



      14          Arkansas to see if we might borrow their



      15          report to save a little money and --



      16              MR. MADDOX:  Yes.



      17              MR. BAILEY:  -- that might help us in the



      18          long run?



      19              MR. MADDOX:  Yes, sir.



      20              MR. BAILEY:  Any other -- let's talk



      21          about how much, or what direction we want to



      22          go in.  Do we want to look at redoing the



      23          schedule only?
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       1              Do we want to look at redoing the whole



       2          concept of the guidelines?  I don't think we



       3          want to do that after all 13, 15 years we've



       4          spent passing the new ones in '08.



       5              Let me have some discussion from the



       6          committee please about where we want to go.



       7              MR. POLEMENI:  Well, I think that the



       8          guidelines are necessary when they're



       9          necessary.



      10              Shared parenting would be the ideal



      11          situation.  It would save the courts money.



      12          It would save the state money overall if the



      13          agreements are made and let the parents



      14          negotiate if they're -- if they're fit



      15          parents.



      16              If there's no -- and I'll read something



      17          here out of the WebMD.com July and August



      18          2013.  And they're talking about that parents



      19          need to stay involved.  The most important



      20          thing from a man's point of view is his child



      21          wants him and his child needs him says Gordon



      22          E. Finley, Ph.D.



      23              Maintaining the relationship is important
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       1          for your child's development outcome, social



       2          emotional and education.  And then they go in



       3          there -- and I think that's some of the same



       4          things we've said here in these meetings over



       5          the years.



       6              MR. BAILEY:  Right.  Right.



       7              MR. POLEMENI:  And following those



       8          guidelines, I think, you know, for fit



       9          parents shared parenting would save everyone



      10          money in the long run and do away with the



      11          guidelines completely for those specific



      12          things.



      13              Now, the courts need to address the



      14          guidelines when -- when it's necessary.



      15              MR. BAILEY:  Aubrey.



      16              JUDGE FORD:  I think the only competing



      17          interest you have here is the fact that you



      18          have those persons who at one time were



      19          married and did have established



      20          relationships with their children as opposed



      21          to a majority of the cases that are probably



      22          running through the system are those persons



      23          who were never married, some of them that
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       1          have established a relationship with the



       2          children and some who do not.



       3              And you have to take into effect how are



       4          you going to establish that relationship if



       5          indeed the person wishes to do that.



       6              MR. POLEMENI:  Right.  Right.  And that



       7          would be where the courts really need to



       8          concentrate their efforts.



       9              MR. BAILEY:  All right.  So you would



      10          suggest that we take another look at shared



      11          parenting as it relates to child support; is



      12          that correct?



      13              MR. POLEMENI:  Correct.



      14              MR. BAILEY:  All right.  Do I have a



      15          sense from the committee -- and I think,



      16          Judge Bell, you mentioned this in the last



      17          meeting that you wanted us to look at the



      18          economics involved in the schedule and see if



      19          anything has changed over the last four or



      20          five years.



      21              JUDGE BELL:  I would.  As I understand



      22          it, that schedule hasn't been changed or



      23          looked at since 2006.  I came on the
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       1          committee after that.



       2              MR. BAILEY:  Right.



       3              JUDGE BELL:  I think we need to look and



       4          see how the economics of Alabama will affect



       5          that.  Because it's based upon the amount of



       6          child support that these parents are presumed



       7          to provide.  And I think the economics of it



       8          would make a difference, or could make a



       9          difference and we need to know that.



      10              MR. BAILEY:  Right.



      11              JUDGE BELL:  What Michael was talking



      12          about I think is one of the things that we



      13          need to look at within the Rule 32



      14          guidelines.



      15              But the schedule itself I think needs to



      16          be accurate if we're going to recommend that



      17          it be continued at that level.



      18              MR. BAILEY:  I thought that you expressed



      19          that at our last meeting.



      20              JUDGE BELL:  I did.  I did.



      21              MR. BAILEY:  And we should at least do



      22          that.  Do we have a consensus that we would



      23          like for Jane or whomever we select to look
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       1          at the schedule, the economic part of the



       2          schedule?  Is that a good starting point for



       3          us to begin?



       4              JUDGE FORD:  I agree.



       5              MR. BAILEY:  Penny.



       6              MS. DAVIS:  I agree.  But as a practical



       7          matter, we ought to address, are we -- do we



       8          have authority to commit to hire someone?  Or



       9          are we just going to recommend that the court



      10          hire -- that -- that that's the procedure



      11          that we follow?



      12              MR. BAILEY:  I don't think we have any



      13          committee funding.



      14              MS. DAVIS:  Well, that's what I'm saying.



      15              MR. BAILEY:   Our esteemed member of the



      16          Supreme Court, I -- I don't think she's going



      17          to sign the check.



      18              MS. DAVIS:  Okay.  What are our



      19          limitations?  I assume we need to figure out



      20          what kind of limitations we have before we



      21          make any decisions.



      22              JUSTICE STUART:  Can I ask a question?



      23              MR. BAILEY:  Sure.
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       1              JUSTICE STUART:  I'm not sure about this.



       2          This is Lyn Stuart.  And I'm going to ask Bob



       3          Maddox because he would know.  Has this been



       4          paid for with AOC money in the past?  Or how



       5          has it been paid?



       6              MR. MADDOX:  Well, in the past DHR has



       7          helped us reimburse the costs of these



       8          studies because it is related to child



       9          support for the child support program.



      10              JUSTICE STUART:  That makes me feel a



      11          little bit better.



      12              MS. DAVIS:  And everybody is aware that



      13          the economics are difficult.  And it



      14          certainly is for the courts as well as



      15          everybody else.



      16              MR. BAILEY:  Absolutely.  Let's hear from



      17          our finance man.



      18              MS. NELSON:  As -- as the DHR



      19          representative, because this is a child



      20          support issue, we draw down our 66 percent of



      21          the cost with federal dollars.



      22              MR. BAILEY:  Right.



      23              MS. NELSON:  I do have, because this was
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       1          an issue that I saw that was on the agenda, I



       2          have submitted a question to our federal



       3          office that if this is something that the



       4          committee recommends what would be the



       5          process by which we would have to get federal



       6          approval to pay X number of dollars.



       7              You know, when you're talking about 30 to



       8          $60,000, you may be able to pull down the



       9          federal share, but someone still has to pay



      10          that 34 percent state share.



      11              So I don't know if that would come from



      12          DHR or if AOC would have to cover that



      13          34 percent cost, that difference in whatever



      14          the hundred percent cost is.



      15              MR. BAILEY:  Bob, I think AOC covered it



      16          last -- in '05 or '06, didn't it?



      17              MR. MADDOX:  Yes.



      18              MS. DAVIS:  Well, I make a motion --



      19              MR. MADDOX:  I would have to check with



      20          our office, the administrative director.  I



      21          can't speak for him.



      22              MR. BAILEY:  Julie.



      23              JUDGE PALMER:  Julie Palmer.  The only
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       1          thing that I want to mention is that the two



       2          studies last time, because I've been on the



       3          committee I think since '04, is the -- even



       4          the economic studies that they have are two



       5          to three to four years old by the time they



       6          collect all the data.



       7              So there is no real time as to what



       8          happened in 2012.  It's going to be 2010,



       9          2009 I would think just from the two studies



      10          there were here last time that they would be



      11          bringing any new economic data to us.



      12              And we all know that the price of gas has



      13          gone up from 2009 and 2010 to, I mean, you



      14          know, I think this month alone it's gone up



      15          16 cents.  Or last month.



      16              So just let everybody be aware of that.



      17          That whatever data we get is going to be old



      18          in comparison.



      19              MS. CAMPBELL:  Well, I have a question.



      20          It's probably more ignorance than anything



      21          else.



      22              My name is Angela Campbell.  According to



      23          the amendment to guidelines, she did her







                FREEDOM COURT REPORTING     1.205.297.2397

�



                                                            27







       1          study, Ms. Venohr did her study, economic



       2          study and updated it to 2007 price levels.



       3              I'm not an economist, but if we're



       4          talking about redoing guidelines which are



       5          going to be sort of permanent at least for



       6          four years, do we want to do guidelines based



       7          on the downturn in the economy?  We're hoping



       8          it will go up.



       9              MR. BAILEY:  Good question.



      10              MS. CAMPBELL:  There's another question



      11          too.  Income is income.  Whatever income you



      12          make, things are going up.  Things are going



      13          up everywhere.



      14              If you're making less money than you were



      15          making five years ago, which that's me, if I



      16          had to go to court to get a child support



      17          order it will be need to be based on what I'm



      18          making now, not what I was, you know.  That's



      19          what I'm talking about.



      20              MR. BAILEY:  Good point.  We would



      21          certainly want to ask Jane what other states



      22          are doing.  She's just completed the Arkansas



      23          report recently.  So we could ask her what
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       1          they did.  We could ask her how far states



       2          are going back in terms of number of years



       3          and if she has to do something currently or



       4          exactly what to do.



       5              Yes, sir.



       6              MR. POLEMENI:  We're at the beginning of



       7          the school cycle.  Could we get, you know,



       8          one of our major universities or several of



       9          our major universities to pitch in and do the



      10          study, or at least bid on the study?



      11              MR. BAILEY:  Bob.



      12              JUDGE FORD:  We tried.



      13              MR. BAILEY:  That's a good point though.



      14          Today is tax free day, so I think we're all



      15          here and can spend our money without paying



      16          tax.



      17              MR. POLEMENI:  Usually we are at the end



      18          of the semester when we do these things.



      19              MR. BAILEY:  Bob, did the University of



      20          Alabama or Auburn respond last time?



      21              MR. MADDOX:  No, sir, not timely.



      22              MR. BAILEY:  I didn't think they did.



      23          All right.  Any other discussion on this
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       1          issue because we've got a lot of issues to



       2          cover?



       3              By the way we had a new member join.



       4              MS. MOORE:  Mary Moore, Circuit Clerk



       5          Perry County.



       6              MR. BAILEY:  Glad to have you with us.



       7          Any other discussion on the direction, Bob,



       8          we may want to give Jane in terms of putting



       9          together a bid for us before we get down to



      10          funding?  Any other discussion on that?



      11              JUSTICE STUART:  Lyn Stuart again.  I



      12          think if there's any way that we could just



      13          take Arkansas and make it applicable to



      14          Alabama that's what we need to ask her to do.



      15          I'm not sure we're in a position to pay for a



      16          completely new study.



      17              MR. BAILEY:  I -- I'm not sure we are



      18          either.  She's offered to share the Arkansas



      19          report with us, but she's having to get



      20          permission from various levels.  And we



      21          certainly understand that.  So, hopefully,



      22          that will come through for us.



      23              MS. DAVIS:  Do you have a motion?  Or...
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       1              MR. BAILEY:  We need a motion, we need



       2          some direction for Jane too.  Because Bob and



       3          I tried to talk to her about some, you know,



       4          issues to cover and get some direction and



       5          some guesstimates, but I think we need a



       6          little bit more specific direction for Jane.



       7              MS. DAVIS:  Well, I don't want to get the



       8          cart before the horse.  I think we need to



       9          clarify the funding first.



      10              MR. BAILEY:  Right.



      11              MS. DAVIS:  So my motion would be to give



      12          the chairman authority to discuss all



      13          possible funding sources, both federal and



      14          state with DHR, AOC, the courts, the Feds,



      15          anybody, random people we see on the street



      16          and report back to the committee what funding



      17          we have to work with.  At that point, I think



      18          we can then begin to give direction.



      19              MR. BAILEY:  All right.  All right.  Do



      20          we have any -- you have a second to the



      21          motion first?  Or a second to the motion



      22          first?



      23              JUDGE FORD:  Second.
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       1              MR. POLEMENI:  Second.



       2              MR. BAILEY:  All right.  Judge Ford



       3          seconded.  Any discussion on the motion,



       4          please?



       5              (No response.)



       6              MR. BAILEY:  All right.  All in -- let's



       7          vote.  All in favor say I?



       8              (Everyone responded.)



       9              MR. BAILEY:  Opposed?



      10              (No response.)



      11              MR. BAILEY:  All right.  I'll assume that



      12          mantle of responsibility.



      13              MS. DAVIS:  Good man.



      14              MR. BAILEY:  The next topic on the agenda



      15          is health insurance.  We talked a good bit



      16          about that last time.  Judge Bell, you want



      17          to pick up that ball for us?



      18              JUDGE BELL:  Well, that's -- that's



      19          just -- as a sitting judge dealing with child



      20          support issues, that's just one of those



      21          issues that I think we're struggling with.



      22              I mentioned the case I got reversed on



      23          for deviating from Rule 32 and not including
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       1          the child support of a stepfather who was



       2          covering not only his new wife and the



       3          parties' two children but also his child by a



       4          prior marriage added without any premium.



       5          And I got reversed for that, and rightfully



       6          so in that Rule 32 requires that that happen.



       7              We had -- at the last committee we had



       8          proposed a change to Rule 32 where we would



       9          only include in the calculation a pro rata



      10          share of the family policy premium.



      11              Right now as we all know the Rule 32



      12          guidelines require that the full family



      13          premium be included in the calculation, which



      14          quite honestly can result in some injustices



      15          as it did I thought in the case that I had.



      16          But I think we need to revisit the pro rata



      17          share.



      18              MR. BAILEY:  Okay.



      19              JUDGE BELL:  And we should still have



      20          that particular recommendation.  Not that we



      21          need to go exactly by that, but I do think we



      22          need to revisit that issue.



      23              MR. BAILEY:  Penny, I know you were







                FREEDOM COURT REPORTING     1.205.297.2397

�



                                                            33







       1          interested in us doing that when we convened



       2          at that point.



       3              MS. DAVIS:  That's still an issue with



       4          me.  I think whether we -- the two thoughts



       5          that come to my mind is that we might look



       6          now a few years down the road and see what



       7          other states are doing.



       8              Because there's been a lot of change in



       9          the health insurance industry, which we know,



      10          and a lot to come which even the Feds don't



      11          know I think what they did.



      12              But it might be helpful, the states that



      13          Mike had talked about, I don't know if they



      14          did only schedule changes or if they also



      15          looked and tweaked some of their guidelines.



      16              But if might be helpful if we could have



      17          maybe a subcommittee that Judge Bell could



      18          chair.



      19              MR. POLEMENI:  It's a lot of data.



      20              MS. DAVIS:  And that would just focus on



      21          what a number of other states have done



      22          dealing with healthcare.



      23              And if we can't decide on something, I
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       1          think at the minimum we ought to give more



       2          flexibility or discretion with the judges so



       3          that when a judge who's looking at the whole



       4          family picture like Judge Bell did in that



       5          case --



       6              MR. BAILEY:  Right.



       7              MS. DAVIS:  -- give him discretion that



       8          the rule does not yet at this point give him.



       9              MR. BAILEY:  Right.  Judge Bell, if I



      10          asked to you chair a subcommittee -- and to



      11          refresh everybody's memory, I thought our



      12          subcommittees four or five, six years ago



      13          really worked well in zeroing in on



      14          particular topics, particular issues.



      15              And, Judge Bell, would you mind assuming



      16          that responsibility to chair a subcommittee



      17          on the health insurance revisit?



      18              JUDGE BELL:  I'll be happy to on one



      19          condition.  That you put Ms. Davis who just



      20          volunteered me to be on the subcommittee.



      21              MR. BAILEY:  She gladly accepts.



      22              JUDGE BELL:  I'm sure she does.



      23              MS. DAVIS:  That's the Baptist way, isn't
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       1          it?



       2              JUDGE BELL:  I'll be happy to.



       3              MR. BAILEY:  Would anybody else like to



       4          serve on this subcommittee?  Julie would be



       5          great.  And would you like to as well?  All



       6          right.  Julie and Julia.  Wonderful.



       7              MR. POLEMENI:   I can't provide any legal



       8          information, but I'm happy to help in any way



       9          I can.



      10              MR. BAILEY:  All right.  So we've got



      11          Mike.



      12              JUDGE BELL:  Legal mind.



      13              MR. BAILEY:  All right.  Judge Bell, we



      14          have your committee assembled -- Penny, Julie



      15          and Julia and Mike.



      16              JUDGE BELL:  Thank y'all very much.



      17              MR. BAILEY:  Okay.  Thank y'all.  That is



      18          a big issue.  Because I know we had a lot of



      19          discussion about it before and spent a lot of



      20          time on that particular issue.



      21              All right.  Any other comments on health



      22          insurance or the health insurance issue as it



      23          relates to the guidelines?
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       1              MR. POLEMENI:  What was the outcome of



       2          the Amendment VI issue?



       3              MR. BAILEY:  Well, Alex, refresh my



       4          memory.  I thought you -- you were going to



       5          be furnished a brief with some cites I



       6          believe by the gentleman that addressed that



       7          issue last time.



       8              MR. JACKSON:  Never got anything.



       9              MR. POLEMENI:  Which was, you know,



      10          basically we can't -- the state can't compel



      11          someone to buy insurance, which the courts



      12          are doing in this instance.



      13              JUDGE PALMER:  Well, on that, the



      14          Affordable Healthcare Act is going into



      15          effect on January the 1st, 2014.  Isn't the



      16          federal government compelling people to buy



      17          health insurance?



      18              JUDGE FORD:  They are.



      19              JUDGE PALMER:  Isn't that why that's



      20          going to come out?



      21              MR. POLEMENI:  That's why Amendment VI



      22          was approved by the voters is they don't want



      23          to be compelled.
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       1              JUDGE FORD:  And another issue is whether



       2          or not you can be compelled to buy family



       3          coverage or only individual coverage.  I



       4          don't know under the healthcare reform if



       5          that's the case.



       6              MR. BAILEY:  Jennifer, you did a little



       7          research I believe on this recently on this



       8          issue about the conflict between the



       9          constitutional amendment and that, health



      10          insurance guidelines.



      11              MS. BUSH:  Well, the research I came



      12          across indicated that the purpose of the



      13          amendment, Amendment VI, was not to address



      14          child support but was geared towards the



      15          federal healthcare mandate.  And it was not



      16          geared towards this, and that was not the



      17          purpose and the intent.



      18              MR. POLEMENI:  Uh-huh.



      19              MR. BAILEY:  And wasn't there --



      20              MS. BUSH:  And, actually -- I don't know.



      21          This hasn't been decided by the court.  But



      22          one has to wonder if a federal statute would



      23          trump a state constitution.
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       1              I mean, we do have an amendment in our



       2          state constitution.  But is it going to be



       3          effective over a federal statute?



       4              MR. BAILEY:  Right.



       5              MS. BUSH:  I would think federal would



       6          trump state.



       7              MR. BAILEY:  And refresh my memory.  You



       8          did a little research I know on whether or



       9          not requiring a parent to contribute to



      10          health insurance and medical costs is or is



      11          not unconstitutional or constitutional.  And



      12          the court didn't address it if I remember



      13          right.



      14              MS. BUSH:  The court -- what I found, the



      15          decisions I found, they did not specifically



      16          address Amendment VI and child support but



      17          indicated that it would not be



      18          unconstitutional.  That it would be



      19          constitutional to require someone to provide



      20          health insurance for their child.



      21              MR. BAILEY:  Right.



      22              MR. POLEMENI:  So we're back to what



      23          Judge Stuart stated is that we're going to
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       1          have to run it through the system if we're



       2          going to contest it.



       3              JUDGE BELL:  That's right.



       4              MS. BUSH:  But that specific question,



       5          Amendment VI and child support, has not been



       6          decided.



       7              MR. BAILEY:  Right.  I think that's the



       8          correct status right now.  Okay.



       9              All right.  Any other comments,



      10          discussion on health insurance in light of



      11          what we just talked about?  Any other



      12          comments?



      13              (No response.)



      14              MR. BAILEY:  All right.  Let's now go to



      15          tax deduction and dependents.  We had a good



      16          bit of discussion about that at our



      17          February 7th meeting.  Judge Bell, you asked



      18          us I think to take a look at that as well.



      19              JUDGE BELL:  I did.  I seem to be causing



      20          all the problem.  But that is just one of



      21          those areas --



      22              MR. BAILEY:   Right.



      23              JUDGE BELL:  -- too where I think judges
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       1          need to have more flexibility.  Because Rule



       2          32 builds into the calculations that the



       3          custodial parent is going to get the tax



       4          exemption.



       5              But we all know child support is not tax



       6          deductible by the paying party.  It's not



       7          taxable to the receiving party.  And that may



       8          be true, but there's a lot of cases where



       9          that is just not the fair thing to do if



      10          you've got several children and there's a lot



      11          of child support being paid.



      12              I just think it's something we need to



      13          look at and make sure we can breathe into the



      14          guidelines some flexibility for the judges to



      15          deviate on that particular issue.  That --



      16          that's just my...



      17              JUSTICE STUART:  Would it be a



      18          satisfactory solution in that particular



      19          issue to include that among the grounds for



      20          which a judge can deviate, and specifically



      21          say that in the rule?  And then, I mean, I



      22          just trust the judges overall.



      23              JUDGE BELL:  Thank you.
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       1              JUSTICE STUART:  I think they can use



       2          discretion given the facts in a particular



       3          case and in maybe the particular situation.



       4              JUDGE BELL:  I think that would be



       5          wonderful.  And that might be a good thing to



       6          do on the health insurance issue too, to



       7          breathe some flexibility into it.  I do think



       8          that would work like that.



       9              JUSTICE STUART:  I can further state that



      10          I think that is something that if this



      11          committee chose to do it it could do sooner



      12          rather than later.



      13              MR. BAILEY:  Right.



      14              JUSTICE STUART:  And certainly not wait



      15          until we look at the guidelines themselves.



      16              MR. BAILEY:  Absolutely.



      17              JUSTICE STUART:  It might really be



      18          helpful to the trial judges and the families



      19          of the state.



      20              MR. BAILEY:  That is an excellent point.



      21              JUDGE BELL:  I agree.



      22              MR. BAILEY:  We don't need to delay some



      23          decisions like that on funding and a new
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       1          economic review.  We can make those decisions



       2          quickly.  Good point.



       3              Do we want to have some more discussion



       4          about that?



       5              MR. POLEMENI:  A lot of the states on my



       6          list that made decisions were going with net



       7          income versus gross.



       8              And I know there are some people that lie



       9          about their net income or hide income between



      10          gross and net.  But the majority -- and that



      11          would be something where the judge could, you



      12          know, get validation.



      13              But if we just looked at taking out state



      14          and federal taxes as a complement of that.



      15              JUDGE FORD:  I see where -- I was going



      16          to ask you what is your definition of net



      17          income.



      18              MR. POLEMENI:  Yeah.  Yeah.



      19              JUDGE FORD:  It can get really cloudy as



      20          we go down the list.



      21              MR. POLEMENI:  I would say taxes, you



      22          know.



      23              JUDGE FORD:  Okay.
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       1              MR. BAILEY:  All right.  Any other issue



       2          or discussion on that particular issue?



       3              And to follow up on Justice Stuart's



       4          suggestion, are there any other issues that



       5          we want to address quickly in the next --



       6          maybe by the next meeting to have some



       7          language drafted other than her suggestion



       8          about deviation on that issue?



       9              Any other issues that we want to -- yes.



      10              MS. BUSH:  Are you talking about tax



      11          deduction and health insurance, both of those



      12          issues, giving the judge the authority to



      13          deviate?



      14              MR. BAILEY:  I think we certainly could.



      15          And, Billy, if you could have us a report --



      16          I don't want to push you, but if you could



      17          have us a report by the next meeting, we



      18          might be able to adopt some of that language.



      19              JUDGE BELL:  Good.  I'll do that.



      20              MR. BAILEY:  That was an excellent



      21          suggestion that we move forward on some of



      22          the -- tweak some of the guidelines that are



      23          not working as well as they possibly should
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       1          for our trial judges.



       2              Any other suggestions or other issues



       3          besides those two that we could address



       4          quickly and possibly by our next meeting?



       5              (No response.)



       6              MR. BAILEY:  Okay.  We'll move on then to



       7          child support and visitation and shared



       8          placement.



       9              Mike, do you want to take that over?



      10          Because I know you're interested in that



      11          issue quite a bit.



      12              MR. POLEMENI:  Well, basically, you know,



      13          that goes back to the shared parenting issue.



      14          And those parents that can negotiate or



      15          mediate a shared parenting arrangement should



      16          be able -- should be allowed to do so and not



      17          be hindered by the courts based on their



      18          assumption of what should be done.



      19              They may want to review it.  But if it's



      20          already been mediated by lawyers, why should



      21          the judge disagree?



      22              And I believe the state states that in



      23          its bylines that if you have an agreement, or
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       1          maybe it's a rule -- I don't know.  But if



       2          there's an agreement before the court, the



       3          court should accept it unless it's woefully



       4          deficient for some reason or other.



       5              MR. BAILEY:  Well, let's ask our judges



       6          what's going on in your courtrooms around the



       7          state as we speak.



       8              Julie, you want to take that first?



       9              JUDGE PALMER:  Yes.  My usual standard of



      10          review is if both parties are represented by



      11          counsel and they've got shared custody,



      12          whether it be four days with me and three



      13          days with you, or I get or you every other



      14          weekend during the school year, and then I



      15          get her every other weekend during the



      16          summer, however you want to call it, as long



      17          as both parties are represented by counsel



      18          and they agree to deviate from the child



      19          support guidelines, whether it be zero,



      20          whether it be zero but you're responsible for



      21          the child -- for the daycare, I'm responsible



      22          for out-of-pocket medicals, however you agree



      23          to it, then 99.9 percent of the time I will
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       1          sign that.



       2              It's when there's one party represented



       3          by counsel and the other party is self-



       4          represented and the self-represented person



       5          gets the children but gets no child support



       6          because it's called joint custody or shared



       7          custody, I just don't sign that.



       8              MR. POLEMENI:  Right.



       9              JUDGE PALMER:  Especially, let's say they



      10          are suppose to get $95 and they are supposed



      11          to get $495.



      12              MR. POLEMENI:  Yeah.  And that's a fair



      13          assessment.  I would -- I would have no



      14          problem with that myself.  But that's --



      15          that's -- that's -- I wish all -- and that's



      16          one of the problems that we have is 67



      17          counties in Alabama without -- with I don't



      18          know -- I don't know the number of judges in



      19          each county, but they all do something



      20          different.



      21              There's no concise and consistent finding



      22          of facts.  And maybe that -- maybe that's the



      23          answer is that we have not a finding of fact
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       1          worksheet along with the child support



       2          guidelines so that -- to address that.



       3              MR. BAILEY:  Well, Delaware being the



       4          smallest state with three counties has a



       5          statewide family court.  So in any of the



       6          three counties you get the same visitation



       7          basically scheduled, the same family law



       8          issues are dealt with, you know, consistently



       9          in all three counties.



      10              With 67 counties it's been proposed



      11          before and during my lifetime, Bob, and I



      12          know yours too that we have a statewide



      13          family court, but I don't think that's going



      14          to happen while we're still all here.



      15              MR. POLEMENI:  Because for -- if both



      16          parents are fit, it should be fairly easy for



      17          the courts to make a decision in my mind.



      18              It's not, of course, when you have the



      19          unfit parent.  That's when you get into the



      20          problems.  And I think making fit parents



      21          have to go -- right now in my opinion you're



      22          making -- fit parents are being treated as



      23          unfit parents.
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       1              JUDGE PALMER:  Well, I think -- yeah.



       2              JUDGE FORD:  I think a lot of it too is a



       3          training issue.  We've not had a major child



       4          support training in a while.



       5              And so -- and we have a new, whole new



       6          crop of judges that have come on within the



       7          last six years.



       8              And so we really -- some of this could be



       9          resolved through just more concerted training



      10          of our judges in a setting so we can discuss



      11          these things and how they are applied.  So we



      12          have a real training issue problem too.



      13              MR. BAILEY:  Mr. Landry brought that to



      14          our attention on February 7th, and we



      15          discussed a good bit of training in Alabama



      16          for judges and so on.  And I'm sure that



      17          warms your heart for Judge Ford to say that.



      18              MR. LANDRY:  Yes, it does.



      19              MR. BAILEY:  And I still want to try to



      20          rein us in a little bit.  Visitation schedule



      21          statewide is not our charge.  We are involved



      22          with the placement of child and visitation of



      23          children as it relates to Rule 32.







                FREEDOM COURT REPORTING     1.205.297.2397

�



                                                            49







       1              I don't think it's our charge to develop



       2          a statewide visitation schedule that everyone



       3          will love.



       4              JUDGE PALMER:  And I think we've got to



       5          get away from the word "visitation" period.



       6          A parent does not visit their child.  A



       7          parent is -- they -- they co-parent.



       8              MR. BAILEY:  Right.



       9              JUDGE PALMER:  You maybe have a custodial



      10          parent and a noncustodial parent, or a



      11          secondary custodial time; but, you know,



      12          we've got to get rid of the word



      13          "visitation".



      14              Grandma visits and Aunt Julie visits.



      15          But parents don't visit.  They parent their



      16          children.  And that's one of the main things



      17          we've got to get rid of.



      18              I don't think it's in any of the



      19          guidelines the word "visitation".  But in all



      20          the other statutes it's in clearly there.



      21          It's called visitation.  And we've got to get



      22          rid of it as a whole.



      23              JUDGE BELL:  Gordon, there is a Family
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       1          Law Task Force that is -- that is going to



       2          start meeting.  The first meeting I think is



       3          next month and, maybe the end of this month



       4          as a matter of fact.



       5              But going back to the training that we've



       6          talked about here, I do the family law



       7          training for the new judges orientation.



       8          They give me 45 minutes.



       9              And I'm looking at these new judges who



      10          are insurance defense lawyers or criminal



      11          defense lawyers.  And when I talk about Rule



      12          32 and joint legal custody, they look at me



      13          with the deer-in-the-headlight look and



      14          saying what in the world are you talking



      15          about.



      16              But the only time -- and we've talked



      17          about the lack of consistency from circuit to



      18          circuit, but the only time -- I would much



      19          rather parents make their own decisions and



      20          decide their issues because they brought



      21          these children into the world.



      22              MR. BAILEY:  Absolutely.



      23              JUDGE BELL:  And I would rather they do
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       1          that.  The only time I will send back or make



       2          them revise the agreement is if they don't



       3          use the correct terms for custody set out in



       4          Section 30-3-151, or if it's the -- the



       5          substance of it is not joint custody.



       6              Sometimes people can get tricked like



       7          that, and the agreement will say -- maybe



       8          somebody is self-represented.  It will say



       9          joint custody, joint legal and physical



      10          custody.  The children shall reside primarily



      11          with the mother, and the other parent will



      12          get periods of joint custody as set out in



      13          the visitation schedule attached hereto as



      14          Exhibit 1.



      15              Well, the appellate courts have said,



      16          look, we got to look at the substance, not



      17          the label.  And I think it goes to training



      18          for lawyers.  I mean no disrespect to my good



      19          lawyers, but they've got to use the right



      20          terms.  They've got to understand the



      21          significance.



      22              Because when it comes to a time to modify



      23          that particular order, we've got to interpret
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       1          what is it.  And the appellate courts have to



       2          say what in the world is this.  And they



       3          shouldn't have to.  We have a statute that



       4          defines these things.



       5              JUDGE FORD:  Billy, you also have the



       6          pleasure of maybe -- I don't know whether



       7          it's a pleasure or not having attorneys in



       8          your court.



       9              When you go through what I do on a



      10          district court level, you have a pro se



      11          litigant, not a pro se litigant but really



      12          two pro se litigants because DHR says we have



      13          nothing to do with parenting time.



      14              So you are trying to forge an agreement



      15          between two people that for a single moment



      16          in their life loved each other, and since



      17          that time they can't stand each other.



      18              JUDGE BELL:  I wish we could go off the



      19          record whether I prefer my lawyers to pro se



      20          because that apples in one hand.



      21              MR. BAILEY:  Well, Faye, bring us up-to-



      22          date on DHR's training for your DHR child



      23          support attorneys.
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       1              I know, Jennifer, you have participated a



       2          lot as well.  Where are y'all on the training



       3          of the DHR workers?



       4              MS. NELSON:  Well, you know, with funding



       5          within our department just like any other



       6          state agency --



       7              MR. BAILEY:  Right.



       8              MS. NELSON:  -- we have not had any



       9          direct group training for attorneys since we



      10          have not had our child support conferences



      11          within the past what, three years or so.



      12              MR. BAILEY:  About three years.



      13              MS. NELSON:  Jennifer does some, you



      14          know, one-on-one, you know, when we're aware



      15          of a new attorney that comes onboard.  So we



      16          utilize her knowledge, you know, to have one-



      17          on-one communication with them.  So she's --



      18          she's the resource that we use --



      19              MR. BAILEY:  Right.



      20              MS. NELSON:  -- for attorneys.



      21              MR. BAILEY:  Do you do any -- I'm sorry.



      22          Go ahead.



      23              MS. NELSON:  We're trying to coordinate
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       1          something with AOC right now to do some



       2          specialized training as it relates to, you



       3          know, the e-filing, you know, that's come



       4          about.  So that's pretty much where we are,



       5          you know.



       6              But as far as child support one-on-one



       7          pretty much, you know, we have not have had



       8          an opportunity to do that on a large scale,



       9          you know, with attorneys.



      10              MR. BAILEY:  Right.  Back in the days



      11          before IV-D when it was a III-D program --



      12          I'm kidding.



      13              Back in the early days of getting the



      14          program started, we used to do training for



      15          judges, new judges in different circuits when



      16          they took the child support docket over.  We



      17          would assemble a team and go in.



      18              Are you doing any of that now with AOC?



      19              MS. NELSON:  No, we're not.



      20              JUDGE FORD:  No.



      21              MR. BAILEY:  Bob, at AOC for these new



      22          judges, are you bringing in anything other



      23          for child support other than the modules that
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       1          the Office of Child Support developed?



       2              MR. MADDOX:  Not on the module.  Like



       3          Judge Bell pointed out, we have new judge



       4          orientation.  And we only have a very limited



       5          time on it.  I go over the juvenile law.  He



       6          goes over the DR law.  We both have a minute



       7          amount of time to cover a lot.



       8              MR. BAILEY:  Right.



       9              MR. MADDOX:  So we're hoping to do --



      10          we're in discussions with DHR about doing



      11          some supplements next calendar year if we



      12          have the funding available --



      13              MR. BAILEY:  Wonderful.



      14              MR. MADDOX:  -- for judges, DHR attorneys



      15          and other attorneys possibly.  So...



      16              MR. BAILEY:  Billy, is the task force



      17          going to look at training for judges and



      18          lawyers in child support?  Or is that...



      19              JUDGE BELL:  Gordon, I really don't know.



      20          I just got appointed to the task force.  And



      21          our -- we're going to have our first



      22          organizational meeting, so we don't know



      23          where we are.
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       1              I'm hoping we're going to look at a



       2          global family law code for Alabama to try to



       3          breathe some consistency in the process.



       4              MR. BAILEY:  That would be wonderful.



       5              JUDGE BELL:  But I don't know that for



       6          sure.



       7              MR. BAILEY:  Keep us updated on the



       8          family law committee.



       9              Any other questions or concerns, comments



      10          about child support and placement?  We won't



      11          use the term "visitation".



      12              JUDGE BELL:  Well -- and I brought it up



      13          last time.  We've got a provision in Rule 32



      14          for how do you calculate child support in a



      15          split custody arrangement where each parent



      16          has got one or more children in his or her



      17          physical custody.



      18              But we don't have any provision in there



      19          for how to calculate under joint custody



      20          other than it's a recognized reason to



      21          deviate from Rule 32.



      22              And when we talk about consistency, I've



      23          talked with judges all over the state, and
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       1          there really is no consistency about how you



       2          should calculate under Rule 32 --



       3              MR. BAILEY:  Right.



       4              JUDGE BELL:  -- for the joint custody



       5          arrangement.  That may be something we want



       6          to look at too.



       7              MR. POLEMENI:  Indiana parenting time



       8          guideline including amendments received



       9          through March 1, 2013, they're going into --



      10          again, the Indiana Supreme Court, you know,



      11          changed their terminology to parenting time.



      12              MR. BAILEY:  Right.



      13              MR. POLEMENI:  I have the preamble here



      14          if you want to look at that.  That goes into



      15          it.  And, plus, I have the whole guidelines



      16          out from Indiana on a thumb drive as well.



      17          So...



      18              JUSTICE STUART:  One concern that I have



      19          is if all of the legislation says visitation



      20          for us not to track the legislation would



      21          create more confusion.  That may really be a



      22          legislative issues.



      23              JUDGE BELL:  I don't know that that's
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       1          something that our committee deals with.  The



       2          family law task force may be -- may be



       3          looking into that.



       4              MR. POLEMENI:  Okay.



       5              MR. BAILEY:  All right.  Any other



       6          comments on that issue before we hear from



       7          the public?  We've got quite a few people



       8          from the public here.  I'd certainly like to



       9          give them adequate time.



      10              Any other comments on those issues or any



      11          other committee issues before we hear from



      12          the public?



      13              Anybody else have any issues or concerns?



      14              MS. DAVIS:  When are we going to deal



      15          with the letter we received?



      16              MR. BAILEY:  That's a good question.  We



      17          can deal with that now.



      18              Judge Bell, do you want to give us a



      19          little background about the letter that



      20          Bob -- you sent to Bob and myself and that we



      21          sent out to all the committee members?



      22              JUDGE BELL:  I appreciate it.  It just



      23          came to me in the mail.  And it's from a lady
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       1          who evidently went through a child support



       2          case or cases in Limestone County.  I didn't



       3          handle the case because I'm in Madison



       4          County.  But I just thought it was something



       5          that since it was addressed to the Advisory



       6          Committee.  She did send it to Chief Justice



       7          Moore and to Jennifer and to me and Faye --



       8          and sent it to Faye Nelson and a bunch of



       9          senators and Kimberly Essick at the news.



      10              But I just thought everybody ought to



      11          know about it.  I mean, there's a balancing



      12          in here about trying to be fair to everybody



      13          in trying to make this system as efficient as



      14          possible.



      15              I think a lot of it probably is our fault



      16          by taking things for granted and just not



      17          explaining things the way we should.



      18              MR. BAILEY:  She was speaking on the



      19          perspective of both a custodial and a



      20          noncustodial parent which I thought was



      21          really interesting.



      22              JUDGE BELL:  It was.



      23              MR. BAILEY:  Faye, I know you got a copy
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       1          of the letter.  Any comments on the letter or



       2          thoughts that you might have?



       3              MS. NELSON:  Well, you know, we're



       4          limited in what we can share as far as our



       5          involvement with the case --



       6              MR. BAILEY:  Absolutely.



       7              MS. NELSON:  -- because of



       8          confidentiality.  But I can say that the, you



       9          know, the county department is involved with



      10          the case.



      11              As noted in the letter, there is a



      12          hearing that's coming up as of next week.



      13          And they will be addressing what has been



      14          brought to the court's attention and to DHR's



      15          attention at that -- during that particular



      16          hearing.



      17              MR. BAILEY:  Anything else you want to



      18          add about the letter?



      19              JUDGE BELL:  Well, it just goes with kind



      20          of what we've been talking about.  I don't



      21          know that there's a lot of consistency



      22          because I think there's a lot of moving parts



      23          in the process, including judges.
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       1              I am real fortunate in Madison County to



       2          have two wonderful assistant district



       3          attorneys that handle child support



       4          enforcement.  They're very knowledgeable.



       5          They've taught me a lot of law.



       6              But it's a situation where these things



       7          can become a nightmare for both sides.  You



       8          can't get service.  Maybe it's an interstate



       9          situation and, you know, it's just -- it can



      10          be a nightmare.



      11              And we've got to realize most of these



      12          people are unrepresented.  They're



      13          representing themselves.



      14              MR. BAILEY:  Absolutely.



      15              JUDGE BELL:  And so we've just got to --



      16          I think we've got to be more sensitive to



      17          their position.



      18              MR. BAILEY:  I agree.  And, plus, such a



      19          volume of cases.  Judge Ford, how many cases



      20          a week do you hear?  Or a day.



      21              JUDGE FORD:  We're down to once a month



      22          because we only -- we don't have enough



      23          workers.  We hired one, so now we have two.
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       1          But we do it once month.



       2              But the real issue we have in DHR cases



       3          is they're not represented.  They have --



       4          unfortunately their relationship has broken



       5          down to the point that perhaps mainly they do



       6          not speak to each other.



       7              So it's difficult in trying to formulate,



       8          not only get the child support but



       9          particularly in a county like mine where



      10          employment opportunities are minimal, it's



      11          not only getting the child support but also



      12          trying to see what you can do to forward the



      13          relationship to make insure the child has



      14          parenting time with both parents.  It's --



      15          it's very, very difficult.  But we keep



      16          trying.



      17              JUDGE BELL:  Well, the problem is with a



      18          lot of these people is there's been a



      19          paternity or child support action filed.



      20          Child support is ordered but there's no



      21          visitation ordered.



      22              MR. BAILEY:  Right.



      23              JUDGE BELL:  So when you come back on an
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       1          enforcement, then the paying party wants



       2          visitation.  They serve the assistant



       3          district attorney who immediately files a



       4          motion to quash, which is rightly so because



       5          the state doesn't represent the custodial



       6          parent, because that's an implied award of



       7          custody.



       8              And I don't know if there's anything we



       9          can do about it, but it doesn't seem right



      10          there has to be two separate actions if



      11          you're going to award child support and



      12          there's an implied award of custody to the



      13          receiving party.  There ought to be some



      14          mechanism by which we could deal with the



      15          parenting time for the other parent, the



      16          paying party.



      17              MR. BAILEY:  I know the Office of Child



      18          Support and Enforcement was looking at this



      19          several years ago and trying to create a



      20          family friendly court in terms of a lot of



      21          issues.



      22              Faye, have you received anything from



      23          OCSE on it lately?
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       1              MS. NELSON:  No, we have not.  And as I



       2          stated earlier, funding hit everybody pretty



       3          hard.  So any initiatives were not really



       4          implemented within the past, you know, two or



       5          three years.



       6              There's a great deal of emphasis on the



       7          child support program supporting fatherhood



       8          programs --



       9              MR. BAILEY:  Right.



      10              MS. NELSON:  -- where we're trying to



      11          become more father friendly.



      12              MR. BAILEY:  Right.



      13              MS. NELSON:  And not just enforcement



      14          alone.  And there's been grant opportunities



      15          that one of our counties here in the state



      16          have taken advantage of but, you know, with



      17          funding sources that would end at the end of



      18          this month.  So there's just been very little



      19          opportunity to reach out and expand beyond



      20          what we're doing right now.



      21              And I know you all mentioned about, you



      22          know, the number of cases on your docket and



      23          all of that.  But I will say that in
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       1          communicating with the county about this



       2          hearing that's coming up next week, this



       3          particular docket has over 70 cases on it.



       4              MR. BAILEY:  Right



       5              MS. NELSON:  So, you know, I will say



       6          that the DHR staff are sensitive to, you



       7          know, the case situation and that, you know,



       8          I've assigned my field supervisor to also be



       9          present to try to assist in trying to work



      10          through whatever issues exist there.  It's a



      11          challenge for all the parties that's



      12          involved.



      13              JUDGE BELL:  And when I say sensitive,



      14          I'm talking about the courts too.  I'm not



      15          just talking to y'all.  Everybody involved in



      16          the process needs to be sensitive to the



      17          emotions and the importance of this.



      18              MR. BAILEY:  Sure.



      19              MS. DAVIS:  One of the issues that came



      20          out of her story -- and I'm sure it's not



      21          anything you've not heard, but just sort of



      22          thinking globally is her lack of success in



      23          being able to ascertain the noncustodial's
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       1          actual income.



       2              And I wondered if that's something we



       3          could look at just focusing on the child



       4          support aspect of it and not the other



       5          aspects.  But in terms of discovery.



       6              And I'd like some input or discussion



       7          from the practicing lawyers and the judges as



       8          to is there becoming -- is it more difficult



       9          to get discovery.



      10              Do we need to try to think in terms of



      11          more teeth in the child support area?  Or



      12          something different than you normally have



      13          which is contempt powers?



      14              Should we write in some specific



      15          financial records that should be required,



      16          like your -- as an example, prior two years



      17          of your federal income tax?



      18              Certainly people can cheat on their



      19          income tax but, you know, that would be a



      20          source of financial information --



      21              MR. BAILEY:  Right.



      22              MS. DAVIS:  -- that's available.  Would



      23          that help the DHR people if they can say to
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       1          their clients you have to provide your



       2          federal income tax or your state income tax?



       3              Or can we put a requirement that if they



       4          don't provide it, the court can -- or it can



       5          be subpoenaed, that sort of thing?



       6              MR. BAILEY:  Well, to follow up on what



       7          Judge Ford said, if you have unrepresented



       8          litigants, I had a docket in Anniston when I



       9          was refereeing of about 60 to 90 cases a day.



      10              And when you have an unrepresented



      11          litigant, discovery is an unknown issue.



      12              MR. DAVIS:  Right.  Right.



      13              MR. BAILEY:  It's nonexistent.



      14              JUDGE FORD:  It does not exist.



      15              MS. BUSH:  Judge Gordon --



      16              MR. BAILEY:  Yeah.



      17              MS. BUSH:  -- Rule 32 has a requirement



      18          that people bring their income statement or



      19          tax returns, but as a practical matter what



      20          has been done is people, you know, a



      21          layperson may not know the content of Rule



      22          32.  They usually don't.



      23              And if they come to court without that,
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       1          if the judge continues the case and does not



       2          set child support until that documentation is



       3          provided, it may be set two or three months.



       4          And you can, not always but you can end up



       5          with a situation where maybe somebody chooses



       6          not to bring their income just so that child



       7          support can't be calculated.



       8              MR. BAILEY:  Exactly.



       9              MS. BUSH:  And eventually at some point,



      10          you may have to impute minimum wage or just



      11          take other testimony if you can't.  So it may



      12          be good to have some kind of --



      13              MS. DAVIS:  Penalty if they don't.



      14              MS. BUSH:  -- penalty.  But I do think



      15          judges already have that contempt power.  If



      16          the judge enters an order and says custodial



      17          or noncustodial parent, whoever it is, you



      18          must bring your tax return, your state -- you



      19          know, a statement of your income and they



      20          don't provide it, the judge can still under



      21          the existing law find that person in contempt



      22          for failure to...



      23              MS. DAVIS:  I think they can.  But I was
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       1          wondering if we could be more creative if say



       2          the person fails after ordered to do so bring



       3          their income tax then the presumption is that



       4          the other party, the amount that they suggest



       5          is presumed, and the burden is on the other



       6          party to -- to -- who has failed to bring the



       7          documentation, then they have -- that they



       8          obviously can get, then they have to overcome



       9          the burden some other way.



      10              MS. BUSH:  So I'm going to repeat this



      11          back to you.



      12              MS. DAVIS:  We're married.



      13              MR. BAILEY:  She's back to marrying



      14          Billy.



      15              MS. DAVIS:  He's the bad guy.



      16              MR. BAILEY:  When was the ceremony?



      17              JUDGE BELL:  I have grown my beard.



      18              MR. BAILEY:  Are you registered at



      19          Macy's?



      20              MS. DAVIS:  All right.  He's the one



      21          that's a non -- either way, noncustodial,



      22          custodial parent.  He's refusing to give



      23          information.  I think he's making a lot more
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       1          money than he has been paying.  The child



       2          support guidelines are currently based on the



       3          amount that he was making four years ago.  I



       4          think he's making a lot more money.



       5              And he's refusing to bring the



       6          information.  And I say -- he says he's



       7          making 20,000.  I say he's making 40,000.



       8              If he after being ordered by the court to



       9          provide the federal income tax documentation



      10          or whatever documentation we decide, if he



      11          refuses to do so, then there become a



      12          presumption that the amount that I said is



      13          the correct amount and he has to somehow



      14          overcome that presumption.



      15              MR. BAILEY:  Right.



      16              MS. DAVIS:  Now, the court doesn't have



      17          to find him in contempt.  But, clearly, if



      18          he's not making the 40,000, it's going to be



      19          to his advantage to say, okay, I'm not making



      20          20, I'm only making 30.  But just try to



      21          think sort of outside the box in terms of the



      22          way that we can encourage people.



      23              MR. BAILEY:  Right.
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       1              MS. DAVIS:  But I also recognize we need



       2          to balance so the children are not adversely



       3          affected by anything that we do.



       4              JUDGE PALMER:  Well, there was a study



       5          recently I'm pretty sure, not a study but a



       6          report that about 48 percent of the people in



       7          the United States don't file taxes.



       8              And then in this case the guy was



       9          self-employed.  And you've not been his wife



      10          for four years.  So now how do you know he's



      11          been making 40,000 when you've not been



      12          around him for four years?



      13              Maybe it's his lifestyle or something



      14          like that.  And the court can take that into



      15          consideration.  You make only 20,000 but your



      16          house note is a $1000 a month and your car



      17          note is $1000 a month and your utilities are



      18          $1000 a month.



      19              MS. DAVIS:  But that's not -- it isn't



      20          just because he goes out and buys a new house



      21          or a new boat or whatever.  What we're



      22          looking at is just his income.  So those



      23          things don't really matter.
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       1              JUDGE PALMER:  Well, the court gets to



       2          look at the lifestyle though.  He might say



       3          he makes minimum wage but --



       4              MS. DAVIS:  Oh, yes.  Yes.  I understand



       5          what you're saying from the perspective



       6          clearly.



       7              MR. POLEMENI:  I agree with, you know,



       8          the way that Penny presented it sounds fair.



       9          It puts the responsibility on that person to



      10          come up with his taxes.  Whether he files



      11          taxes or not he has to come up with some



      12          documentation of some sort that says this is



      13          how much I make, and I only make this much



      14          or, oh, I do make that much.



      15              JUDGE BELL:  Well, it ought to be on both



      16          sides.  We have to have both gross incomes.



      17              MR. POLEMENI:  Right.



      18              MS. DAVIS:  Exactly.  Billy in this case



      19          is the bad guy.  He's he one that won't



      20          provide the information.  Whoever it doesn't



      21          matter, custodial or noncustodial parent.



      22              JUDGE BELL:  I tell you how you might



      23          could handle that from circuit to circuit is
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       1          you could get a standing order from your



       2          judges -- hold my calls -- if you could get a



       3          standing order from the judges that would be



       4          served with the pleading on a rule nisi order



       5          or whatever type it is that is directed to



       6          both parties in a child support case that you



       7          are to bring to this hearing the following



       8          documents.



       9              MR. BAILEY:  Right.



      10              JUDGE BELL:  Failure to do so may result



      11          in a dismissal of this case or an entry of



      12          default judgment against you on the merits.



      13              MR. BAILEY:  That's a good idea.



      14              JUDGE BELL:  And that might be something



      15          that the child support people, we wouldn't



      16          have any problem having a standing order like



      17          that in Madison County.  It would help



      18          everybody.



      19              MS. CAMPBELL:  It would stop the delays



      20          too.  You wouldn't have to delay the case.



      21              JUDGE BELL:  That's where the



      22          frustrations come from is the delays.



      23              MR. BAILEY:  For a lot of litigants,
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       1          facing a child support order delay is



       2          wonderful to be honest about it.



       3              JUDGE BELL:  That's right.



       4              MR. BAILEY:  It's exactly what they're



       5          looking for.



       6              MR. POLEMENI:  Back at the e-mail, the



       7          woman that submitted that e-mail, but we've



       8          been hearing that type of thing for the last



       9          15 years.  So men and women both.



      10              And one of the issues that we have is the



      11          contempt filings for not complying with



      12          either visitation or, you know, parenting



      13          time or coming up with documents or whatever



      14          the case may be is some people get contempt



      15          and are thrown in jail and other people don't



      16          get contempt for -- for worse, you know, for



      17          worse acts.



      18              So have some -- what's the word I'm



      19          looking for -- have some equity in applying



      20          the contempt whether it be good or bad.



      21              MR. BAILEY:  All right.  Any other



      22          comments before we hear from the public?



      23          Anybody else like to join in or add
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       1          something?



       2              (No response.)



       3              MR. BAILEY:  All right.  Let's hear from



       4          our public members in the audience.



       5              Do you have a list?  Who has -- Bob, do



       6          you have the list?



       7              MR. MADDOX:  I haven't passed it around.



       8              MR. BAILEY:  That's all right.  All



       9          right.  I believe you were here, this



      10          gentleman was here first.



      11              If you'll tell us your name.  And we'd



      12          like to limit your comments to about 10



      13          minutes --



      14              MR. CLARK:  Okay.



      15              MR. BAILEY:  -- in that area if you could



      16          since we have a lot of people here.  Thank



      17          you.



      18              MR. CLARK:  My name is Jim Clark.  I'm



      19          from Autauga County.  Went through a divorce



      20          in Tuscaloosa County.  I got a couple of



      21          points for Judge Bell.



      22              On the tax exemptions, if it's mediated



      23          and agreed upon in the divorce then
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       1          consideration should be the judge doesn't



       2          have discretion later to change that.



       3              JUDGE BELL:  Oh, I agree with that.  I'm



       4          talking about contested.



       5              MR. CLARK:  Mine was just changed after



       6          eight years of mediated settlement.



       7              The other thing for you, Your Honor, is



       8          young adult insurance needs to be considered.



       9          Now that it's up to 26, is it only the parent



      10          that carries the insurance that bears the



      11          burden of paying for it?  Or do both parents



      12          share that burden?



      13              JUDGE BELL:  Well, that's a Bailey case



      14          consideration.



      15              MR. BAILEY:  Absolutely.



      16              JUDGE BELL:  It's before the Supreme



      17          Court right now.  We can't -- that may be a



      18          non-factor.



      19              MS. DAVIS:  Well, the child support



      20          guidelines don't really cover that anyway.



      21          That's outside the perimeter of our...



      22              MR. CLARK:  But insurance is.  And while



      23          my children are in college even though they
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       1          are post-minority, I still have the burden of



       2          sharing expenses with my ex-spouse.



       3              So when she graduates from college in 10



       4          days, she doesn't have a job.  Doesn't have



       5          insurance.  We're going to carry insurance



       6          until she gets a job.



       7              But the question is, you know, I've got



       8          an ex-spouse who is willing to do that for



       9          this child.  But I know all parents aren't.



      10              The second thing is, Judge Palmer,



      11          visitation is mentioned throughout Rule 32.



      12              JUDGE PALMER:  Is it?  Well, thank you



      13          for pointing that out.



      14              MR. CLARK:  And as the noncustodial



      15          parent, that is important.  Because I get



      16          that thrown at me all the time.  The judge



      17          says you get to visit once a month.



      18              I say these are my kids.  You know, they



      19          live in Tuscaloosa, and I still have to drive



      20          two hours to visit my kids.



      21              The main thing I would like to bring up



      22          though is military retirement.



      23              MR. BAILEY:  Okay.
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       1              MR. CLARK:  I had a judge in 2011 mandate



       2          that military retirement for myself on a 1099



       3          is income countable toward child support.



       4          But she specifically mandated that it was not



       5          income for my ex-spouse even though she



       6          received the same 1099 that I did.



       7              We asked for reconsideration.  Two weeks



       8          later I get a reconsideration that says no,



       9          my ruling stands.



      10              So I appealed at great expense.  It went



      11          to the appellate court.  The appellate court



      12          affirmed.  No opinion.



      13              Thirty days later in Santiago v. Santiago



      14          that just came out in March, they defined



      15          military retirement as income for both



      16          parties.



      17              So now at expense to me I've got to go



      18          back to court to have that judge reconsider



      19          based upon a new case something that -- I've



      20          talked to lawyers in Washington, D.C.



      21              I've talked to Mark Sullivan who wrote



      22          the military divorce handbook.  He said, Jim,



      23          she was wrong.  And I said, well, it's going
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       1          to cost me money to prove she was wrong.



       2              And now that I've got a case and case



       3          precedent by the appellate court, I can go



       4          back and fight for that to be changed.



       5              But that's -- it's not in Rule 32.  Rule



       6          32 to me is specific.  It says any source of



       7          income.  But yet the judge said since it was



       8          divided as property at divorce it counts as



       9          property for your ex-spouse.



      10              And my attorneys fought and said, well,



      11          then it's property for Mr. Clark.  And the



      12          judge says no.  It's income for him.



      13              So I'm not asking Rule 32 gross income be



      14          defined any better because I think it's



      15          great.  But I'm asking for a note to be put



      16          in there that military retirement is income



      17          for both parties.



      18              MR. BAILEY:  Let me share with the



      19          committee the cite of Santiago v Santiago.



      20          That's the case you're referring to?



      21              MR. CLARK:  Yes, sir.



      22              MR. BAILEY:  March 8th, 2013?



      23              MR. CLARK:  Yes, sir.
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       1              MR. POLEMENI:  Yes.



       2              MR. BAILEY:  For the committee members



       3          that would like to take a look at it, 2013



       4          Westlaw 856670 Al.Civ.App.  Thanks.  Go



       5          ahead.



       6              MR. CLARK:  It's also on Lexis, sir.



       7              MR. BAILEY:  I don't want to use my time



       8          against your time.  Go ahead.  I'm sorry.



       9              MR. CLARK:  And I just have one question.



      10          And I'm not sure.  But it's for the DHR



      11          folks.



      12              I paid my child support within the first



      13          10 days of the month for seven years.  And



      14          when I went back to court for a modification,



      15          the judge mandated that I pay my child



      16          support through Alabama Child Support



      17          Services.



      18              So now when I pay my child support in the



      19          first 10 days of the month, my former spouse



      20          doesn't get that money until the 19th or the



      21          20th.  And I get texts and phone calls, where



      22          is my child support, check my child support.



      23              Why am I being forced to pay for your
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       1          service that to me doesn't benefit the



       2          relationship with my former spouse?  Is there



       3          anywhere that I can't find that allows the



       4          judge to mandate that for someone who has



       5          never missed a child support payment?



       6              MS. BUSH:  Well, federal law requires...



       7              MS. NELSON:  Go ahead now.  You got it.



       8              MS. BUSH:  Federal law requires that



       9          every child support order has an income



      10          withholding order.



      11              MR. CLARK:  Okay.



      12              MS. BUSH:  Federal law also requires the



      13          office who is holding the orders go through



      14          one central disbursement unit for every



      15          single income withholding order.  Now, we



      16          have state law that corresponds with that



      17          federal law.



      18              But that is why your child support order



      19          will have an income withholding in it.  The



      20          judge has discretion to not issue that income



      21          withholding order to your employer, but at



      22          any time it can be issued.



      23              MR. CLARK:  Okay.  Ms. Bush, in my case
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       1          I'm retired from the Air Force.  I'm laid off



       2          from a job.  Been laid off since 2002.  Went



       3          back in the Air Force.  Retired in 2009.  I'm



       4          in school right now.



       5              My only income is retirement.  I write a



       6          check every month to Alabama Child Support



       7          Services.  It doesn't come out of my paycheck



       8          because she gets 35 percent of my retirement,



       9          and child support would exceed the allowable



      10          government withholding.



      11              So I have to write a check to Alabama



      12          Child Support Offices when I would rather



      13          write it to her.



      14              MS. BUSH:  And you're doing that



      15          according to the judge's order?



      16              MR. CLARK:  The judge dictated in our



      17          modification that I pay this service.  She



      18          gave me the address and said this is where it



      19          goes to.



      20              MR. POLEMENI:  That goes back to Social



      21          Security Act, Title IV-D and how every state



      22          has to do that in order to get that Title



      23          IV-D funding to get the --







                FREEDOM COURT REPORTING     1.205.297.2397

�



                                                            83







       1              MS. BUSH:  No.  I mean, that's a judge's



       2          order.  That's the judge's order that he pay



       3          directly to us.



       4              MR. POLEMENI:  I understand that.  But



       5          that's being funneled down.



       6              MS. BUSH:  Was DHR involved in your case?



       7              MR. CLARK:  No.



       8              MS. DAVIS:  What you might do when you go



       9          back anyway is ask to let you pay her.



      10              MR. CLARK:  We asked -- in the appeal we



      11          asked for reconsideration.



      12              MS. DAVIS:  Well, you're going back now



      13          anyway --



      14              MR. CLARK:  Yes, I am.



      15              MS. DAVIS:  -- so you might as well ask



      16          again.



      17              JUDGE PALMER:  Mr. Clark, how I was



      18          taught as an attorney and how I was taught as



      19          a judge, is if the income withholding order



      20          will not be served, that's fine.  We



      21          recognize that all the time.



      22              If it comes in front of me and I have to



      23          try it, I don't have any option except to
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       1          order an income withholding order.



       2              Now, if I'm wrong, Mr. Bell, or anybody



       3          please let me know.  But as attorneys



       4          that's -- that's what we were taught --



       5              JUDGE FORD:  Correct.



       6              JUDGE PALMER:  -- from day one in law



       7          school.



       8              MR. CLARK:  Judge Palmer, neither party



       9          brought it up.  Neither party wanted this.



      10          And the judge put it on the order.



      11              MS. CAMPBELL:  It's not DHR or it doesn't



      12          sound like it's DHR.  It sounds like it's the



      13          for the payment center.



      14              MR. CLARK:  That's what I --



      15              MS. CAMPBELL:  The central site.  For the



      16          payment center is paying for the, if it's not



      17          a DHR case, it does go to ACD which is



      18          disbursement division.



      19              And she has the option I believe to



      20          either get payroll -- she can have it



      21          deposited directly into her account or she



      22          can get a check.  Is that correct?



      23              MR. CLARK:  She does get it directly in
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       1          her account.  It's just the delay that



       2          bothers her.



       3              MS. CAMPBELL:  That's not DHR.  That's



       4          ACD.



       5              MR. CLARK:  It's just the delay that



       6          causes her financial concern.  Because I pay



       7          it about the same time.  I pay it in the



       8          first 10 days.



       9              But in talking to child support, they



      10          said Mr. Clark, you can pay it on the 25th.



      11          It's okay.



      12              MS. CAMPBELL:  That's why the delay is in



      13          the mail.  It's mailed to Montgomery to ACD



      14          and they have to process it is what it sounds



      15          like it is.



      16              MR. POLEMENI:  It is the Feds, not



      17          Alabama.



      18              MR. CLARK:  But that's not mandatory I



      19          take it, the judge can do that?



      20              MR. POLEMENI:  No.  From the Feds it is



      21          mandatory from what I'm read.



      22              MS. CAMPBELL:  Only the wage withholding



      23          orders are mandatory.  It goes to the same
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       1          payment center.



       2              Now, if DHR is involved, it is going to



       3          go to the same payment center because -- and



       4          then come to us.



       5              But if DHR is not involved, the only



       6          thing that's mandatory is the payment going



       7          to the payment center at a central site in



       8          Montgomery.



       9              JUDGE BELL:  Unless the parties have an



      10          agreement otherwise, Judge Palmer is exactly



      11          right.  That's my understanding of the law.



      12              MR. BAILEY:  Do you have anything else?



      13              MR. CLARK:  No.  I just wanted to thank



      14          you.  This is the first time I've been here.



      15          I think this is great.  Because I think Rule



      16          32 is a little vague in some areas, and



      17          you're addressing the areas I'm concerned



      18          with.  Thank you.



      19              MR. BAILEY:  Glad to have you.  Thank you



      20          for coming.  And we've got quite a few



      21          experts in this group.



      22              JUDGE FORD:  Depending on what you're



      23          calling an expert.
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       1              MR. BAILEY:  Well, in my court somebody



       2          coming from 50 miles out of town with a



       3          briefcase.  And I have mine.



       4              Okay.  Who is our next speaker from the



       5          public, please?



       6              MR. PASCHAL:  I'll go ahead.  My name is



       7          Kenneth Paschal.  As I look around the room,



       8          I know quite a few of the faces here.  I'm



       9          with the Alabama Family Rights Association.



      10          I'm the director of governmental affairs for



      11          our organization.



      12              And our goal is to change the family laws



      13          in Alabama that forces the child to hate one



      14          parent, one-half of themselves, and also



      15          places them in a disadvantage in society.  A



      16          child needs both mom and dad.



      17              So we kind of echo what Mike mentioned



      18          earlier, shared parenting.  That's not an



      19          issue before this committee, but it will be



      20          resolved as we meet later on next month with



      21          our legislators and meet with Mr. Maddox.



      22              But the laws will be changed come January



      23          of 2014 where Alabama will be mandated as a
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       1          starting point to treat parents as if they're



       2          fit.



       3              For example in 2011, there's over 20,000



       4          unwed custody cases in Alabama, unwed births.



       5          That's just a lot of kids coming through the



       6          courtrooms.  20,000.



       7              There's also 21,000 divorces from one



       8          child in their family to seven kids.  Over



       9          $40,000 kids each year coming through our



      10          system.



      11              And we talk about child support here.  I



      12          think -- I'm sorry.  Reading the meeting



      13          transcript from February, I think the only



      14          training, a lack of, 40,000 kids deserve



      15          better than what they're receiving here in



      16          the State of Alabama.



      17              So it starts with training.  It starts



      18          with -- I like your recommendation about



      19          creating forms to share with the courts,



      20          share with the family law attorneys, share



      21          with DHR so we have at least some type of



      22          procedure mechanism as a starting point.



      23              But right now this letter that you
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       1          received, I have about 20 in my e-mail box.



       2          We deal with 67 counties.  We don't just deal



       3          with the Tuskegee area.  We don't only deal



       4          with Mobile.  We deal with 67 counties.  And



       5          our kids are being destroyed because of no



       6          training.



       7              I had the opportunity to serve our



       8          country for 21 and a half years in the



       9          military.  But for the last three years I



      10          continue to serve our -- I volunteer my time,



      11          no money and travel through each county.  I



      12          haven't made it to Mobile yet, but I'm



      13          coming.  We have to address this issue there.



      14              But this letter from this young lady



      15          is -- is -- it's occurring everywhere in our



      16          counties.



      17              You mention about how to determine



      18          income.  We have some judges say just give me



      19          an affidavit.  Well, they put any number on a



      20          signed affidavit.  That don't mean anything.



      21              Well, a young lady in McCalla was evicted



      22          from her home, four kids.  And the judge just



      23          turned her head.
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       1              So training, we need -- we need to look



       2          at our training.  I don't think we can do it



       3          in this forum either.  But in subcommittees,



       4          it's great to hear that.



       5              One thing I would recommend on this



       6          subcommittee since it's dealing with the



       7          healthcare, health insurance, select someone



       8          with a health background, in that field.



       9              I know we have a, Dr. Roy, he was



      10          selected by the governor on two different



      11          healthcare committees before.  He might be a



      12          good candidate.  That's one thing I would



      13          recommend on the subcommittee is have someone



      14          in the field.



      15              And speaking about health committee or



      16          health insurance, I had the opportunity to



      17          spend time on the floor here with our



      18          legislators when they addressed our health



      19          insurance.  And I asked that they go back and



      20          look at the intent of the bill.



      21              The intent is not to discriminate whether



      22          you're divorced or whether it's a child



      23          support or not.  That was not the intent of
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       1          this bill.  The intent was not just for the



       2          federal government.  The intent was for all



       3          citizens.  So we do have to address that.



       4              You know, if you'd like to know more



       5          information one-on-one, I'll be happy to



       6          share that because I work with our



       7          legislators one-on-one about why that



       8          Amendment VI was put on the, why they voted



       9          for it, 58 percent.



      10              And it was not because -- it was not to



      11          alleviate or discriminate against our kids.



      12          You know, if we gonna have mandated health



      13          insurance, let's do it for every child.  I



      14          think every child should be given the



      15          opportunity, same opportunity.  It's just



      16          something to look at there.



      17              And as I look around at the committee,



      18          the question -- when I first walked into the



      19          room, I was like I wonder how many of you



      20          will go to bed tonight and think about what



      21          we're discussing, how many of you is a



      22          noncustodial parent?



      23              So it's good to see the public here
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       1          because the decisions you make or you



       2          recommend upstairs to the chief justices is



       3          going to impact these people.  It's going to



       4          impact another 240,000 that's out there.



       5              So -- but how many members on -- how many



       6          members are noncustodial parents?  If we



       7          don't have any, I would recommend that we



       8          possibly look at that, sir.



       9              JUDGE BELL:  Right.



      10              MS. DAVIS:  Michael.



      11              MR. POLEMENI:  Judge fits that bill.



      12              JUDGE BELL:  And I have been too.



      13              MR. PASCHAL:  Again, as we grow younger



      14          and our lives change, what is important to



      15          us?  So once again, it's something to think



      16          about.



      17              Title IV-D funding, I had the opportunity



      18          to go to Washington, D.C., in February and



      19          talk about this issue.  I asked them to



      20          temporarily stop the Title IV-D funding to



      21          Alabama until we fix this problem for our



      22          kids.



      23              I'm heading back in probably September.
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       1          Hopefully, when I go back, we'll have some



       2          information I can share with them saying in



       3          Alabama we're making progress.



       4              We're receiving federal money, but



       5          there's criteria, there's guidelines that we



       6          must follow.  Not, not half but all.



       7              And one of those requirements is



       8          parenting plans.  We're receiving federal



       9          money for that.  So I will probably head back



      10          to D.C., next month.  And, hopefully, we will



      11          have a means to -- hopefully, I can give them



      12          this news.  But we have to -- we're accepting



      13          federal money, but we're not using it for its



      14          intended purpose.



      15              But overall I think that training, I



      16          think -- I think we hit it on the nose,



      17          training.  If you need any input, our



      18          organization input, please let us know.  You



      19          got the -- Judge Bell, I had an opportunity



      20          to sit with him a couple of years ago.  Great



      21          guy, you know.  No.  He is.  I heard a lot of



      22          bad things about him.  But I sat down with



      23          him.  And I was like judge is a good guy.
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       1              You know, I say that.  But even DHR, you



       2          hear all kind of war stories about DHR.  But,



       3          you know, DHR, you're doing the best you can



       4          with the hand you're dealt with.



       5              I appreciate the committee, and I



       6          appreciate what you do.  And we want to get



       7          the public in here more often.  Thanks for



       8          your time.



       9              MR. BAILEY:  Thank you for being here.



      10          And we always make ourselves available to



      11          hear from the public at every meeting.



      12          That's standard operating procedure for our



      13          committee.  We appreciate you being here.



      14          Thanks for your time.



      15              MR. POLEMENI:  Mr. Paschal, since you're



      16          going back to D.C., ask for some funding to



      17          fund that study that we need.



      18              MR. BAILEY:  All right.  Any other



      19          members of the public?



      20              MR. LANDRY:  Boyd Landry, Elmore County.



      21          I thought the -- a couple of things.  One is



      22          as it relates to tax deductions, the IRS is



      23          fairly clear as to how it determines tax
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       1          deductions.  And why the state should get



       2          involved in that I'm not really sure.



       3              But the IRS on the federal side says if



       4          you provide 50 percent plus one, then you



       5          should get tax deduction.  And -- now, the



       6          state would have an interest in terms of the



       7          state tax deduction, but with that respect on



       8          the federal side.



       9              And I think -- I think to solve another



      10          issue that was brought up today would --



      11          involves the gross income and people not



      12          bringing the documentation, standing orders



      13          that Judge Bell mentioned.



      14              And I think that the CS41 and the CS42



      15          don't follow the way Rule 32 is laid out.



      16          And I bring that point up because I don't



      17          think that if -- if there's not a definition,



      18          a 1040 says income from wages.  It says



      19          non-wage income.  It says gifts.  It says



      20          gambling.  I mean, on down the line there is



      21          a list of things on a 1040 that you have to



      22          fill out.



      23              Well, on a CS41 and a CS42, it just asks
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       1          for that one number.  And so if you want to



       2          lie, you can do it.  But it's a little harder



       3          to lie if it says wage earnings, gifts from



       4          other parties, you know, non-wage income, et



       5          cetera, et cetera, et cetera, on down the



       6          line, and you've got to physically go in



       7          there and put numbers.



       8              Then I think it becomes a little bit



       9          clearer to both the court and the parties,



      10          you know, as to what, you know, people --



      11          granted people will still lie.  But I think



      12          by and large it lays out for the court and it



      13          lays out for the parties what's required and



      14          the documentation necessary to prove those



      15          numbers.



      16              And I think if we work in that direction



      17          I think it will become a little bit clearer



      18          for the court and then the court can decide.



      19              You know, Judge -- Judge Palmer brought



      20          up a case.  I was involved -- I'm involved in



      21          a case where the custodial parent didn't even



      22          bring any documentation, and the court



      23          ordered child support and said, oh, well,
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       1          your numbers are right.



       2              And I'm having to bring it up and say,



       3          you know, you can't do that.  You've got to



       4          have something to -- to substantiate a



       5          number.  You can't just take an affidavit



       6          without anything.



       7              And that's the problem I think that a lot



       8          of people are -- are dealing with is, you



       9          know, because that -- because the custodial



      10          parent is represented by a lawyer probably as



      11          a result of the child support that I give her



      12          and I'm not.  Therefore, they must be right.



      13              Well, those of you that are lawyers and



      14          judges in this room, lawyers can lie in



      15          Alabama as long as they are advocating on



      16          behalf of their client.



      17              JUDGE FORD:  They're not suppose to.



      18              MR. LANDRY:  Hey --



      19              MR. POLEMENI:  It's been done.



      20              MR. LANDRY:  -- come on, judge.



      21              JUDGE BELL:  Are you saying they can?  Or



      22          they do?



      23              MR. LANDRY:  They can, and they do.
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       1              JUDGE BELL:  Well, I tell lawyers in



       2          every single case, listen.  I appreciate what



       3          y'all do.  I used to be one.  But what y'all



       4          say is not evidence.



       5              I'm going to make my decision based upon



       6          the testimony under oath and the documents



       7          that are admitted into evidence.  And that's



       8          how it's --



       9              MS. MOORE:  That's right.



      10              MR. LANDRY:  -- suppose to be.  But then



      11          that tenus thing.



      12              JUDGE BELL:  Ore tenus.



      13              MR. LANDRY:  Ore tenus doesn't get --



      14          doesn't get turned on, you know, on appeal



      15          because of ore tenus.  But, you know, that's



      16          the highest burden you have to jump over.



      17          It's -- it's higher than a tennis net for



      18          lack -- for a good description.  And so, you



      19          know, I think those are things that need to



      20          be -- be looked at.



      21              And on the health insurance question,



      22          Judge Bell, why should I be responsible to



      23          pay for the health insurance of my ex-spouse,
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       1          or a portion thereof when I can't afford to



       2          have insurance on myself?



       3              JUDGE BELL:  Well, that's the principle.



       4          That's what I'm talking about.  That's the



       5          basic unfairness built into it.



       6              MR. LANDRY:  And I think that's something



       7          that really needs to be addressed and looked



       8          at.  Because, you know, we're about to get



       9          into whole new territory when the federal



      10          government starts to dictate on health



      11          insurance.  And I think that -- and I want to



      12          echo the same comments I made back in



      13          February.  I think training is the absolutely



      14          imperative thing.



      15              MR. BAILEY:  Right.



      16              MR. LANDRY:  I think training needs to go



      17          from DHR level to circuit level to judge



      18          level.



      19              MR. BAILEY:  Absolutely.



      20              MR. LANDRY:  And even up to appellate



      21          level.



      22              You know, with all due respect, Justice



      23          Stuart, there are not many of you that are
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       1          family court judges.



       2              JUSTICE STUART:  That's true.



       3              MR. LANDRY:  And you're sitting there,



       4          and you might have a clerk that has an



       5          interest in family law but maybe not.  And,



       6          you know, decisions are being written and



       7          decisions are being handed down by people who



       8          have no experience or very little experience.



       9              And live in our shoes for a day or two



      10          and you might find it's a totally different



      11          world in what we have to deal with as



      12          noncustodial parents and custodial parents.



      13              As a noncustodial parent, there's no



      14          services for us.  There's nothing.  We have



      15          to do it all on our own.



      16              I know the DHR ladies are perking up, but



      17          let's face it.  Let's face it.  It's not in



      18          your best interest to have child support



      19          lowered.  So you're not going to jump through



      20          hoops to help somebody who wants to get their



      21          child support lowered like you would to



      22          collect child support.



      23              MS. CAMPBELL:  I do disagree with that.
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       1              MR. BAILEY:  I'm going to give rebuttal



       2          time.  Don't worry.



       3              MR. LANDRY:  I've sort of been there.



       4          I've seen this live and in-person and in



       5          action.



       6              MR. BAILEY:  If I could, let me sum up



       7          one of your points for you, and correct me if



       8          I misstate it.



       9              You're suggesting that we take another



      10          look at the CS41 and 42 forms to further



      11          specifically identify income?



      12              MR. LANDRY:  Yeah.  I think -- I think



      13          you would find that you might have an



      14          opportunity to address some of these issues



      15          with people not bringing the necessary



      16          documentation.



      17              MR. BAILEY:  Right.



      18              MR. LANDRY:  And you might want to say,



      19          you know, for wages you have to bring your



      20          last two months check stubs, you know, and



      21          the tops from all income sources.  You got to



      22          bring the last two years of tax deductions.



      23          If you receive interest from some amount of
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       1          money you got as an inheritance, you know,



       2          that's considered income.  You've got to



       3          bring your 1099s for those and on down the



       4          line.



       5              MR. BAILEY:  Right.



       6              MR. LANDRY:  Let's face it.  If you just



       7          bring a W-2 and you got a raise from the



       8          state, it's not going to show up until, you



       9          know.  That's why you got to have the current



      10          pay stubs.



      11              JUDGE BELL:  A raise from the state?



      12          What state do you work for?



      13              JUDGE FORD:  That's not judges.



      14              MR. BAILEY:  Is there anything else?



      15              MR. LANDRY:  No.  I think -- I want to --



      16          I think it's a tremendous undertaking to



      17          address these -- these issues.  But I think



      18          by and large you can alleviate a lot of



      19          trouble if you -- if we got into some shared



      20          parenting issues statewide.



      21              I think there are certain pockets where



      22          that goes on around the state, but it doesn't



      23          happen everywhere.
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       1              And that's -- that's principally, you



       2          know, the biggest gripe I hear from family



       3          court judges, and -- I know several of them.



       4          The biggest gripe I hear from family court



       5          judges is our dockets are just littered with



       6          cases.  And I think that part of that would



       7          be alleviated with training and things we've



       8          already discussed.



       9              MR. BAILEY:  Thank you very much for



      10          being with us.  I think we have some rebuttal



      11          from this side of the room.  Jennifer.



      12              MS. NELSON:  I'll be quiet.



      13              MS. BUSH:  I just wanted to say that DHR



      14          does offer help with modifications.  And you



      15          can come to our office, and your local county



      16          office.



      17              If you have a problem in your particular



      18          case, it's no -- this is not just custodial



      19          parent, but anyone who has a problem with a



      20          DHR case, we have an internal hearing process



      21          where they can request a review.  There's



      22          several levels of review if you think your



      23          particular case --
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       1              MR. BAILEY:  Right.



       2              MS. BUSH:  -- something is not being done



       3          that should be done, or they're doing



       4          something they didn't do.



       5              It doesn't have anything to do with the



       6          courts.  It's just an internal quality



       7          assurance process that we have.



       8              MR. BAILEY:  Right.



       9              JUSTICE STUART:  I just wanted to make a



      10          comment so the record would be correct or at



      11          least clear.



      12              MR. BAILEY:  Yeah.



      13              JUSTICE STUART:  The backside of CS41



      14          does state all of these different types of



      15          income that are included in income.



      16              The front side does provide those to be



      17          itemized separately as employment income,



      18          self-employment income, other employment



      19          related income, and other non-employment



      20          related income, which is like the gambling



      21          and the gifts and that type of thing.



      22              MR. BAILEY:  Right.



      23              JUSTICE STUART:  The form requires that
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       1          documentation be maintained, not produced for



       2          court.  And that's something we might want to



       3          consider is requiring that it be produced.



       4              I believe the reason that it says at the



       5          present time maintained is I don't think we



       6          all wanted all of this put in the court file.



       7              MR. BAILEY:  That's exactly right.



       8              JUSTICE STUART:  I still say we don't



       9          want it in the court file.  But we could



      10          consider requiring that it be produced at the



      11          hearing and a copy provided to the opposing



      12          party.



      13              MR. BAILEY:  That's a great idea.  Good



      14          idea.  Okay.  Any other members from the



      15          public?  Oh, wait a second.  You wanted to



      16          make a comment.



      17              MS. DREES:  Yes.  Thank you.  My name is



      18          Angela Drees, and I'm going to be speaking



      19          with the AOC lawyer about a client later



      20          today.  So I just wanted to make two brief



      21          points.



      22              One of the things that I wanted to do, I



      23          tried to get her to come herself but she's a
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       1          victim of the court system.  And so when she



       2          tells her story, she can't tell it without



       3          getting emotional.  And it's not very



       4          effective because the message gets lost in



       5          the emotion.



       6              But I did want to say it's a case



       7          involving a lady named Angela Brasfield.



       8          It's a Tuscaloosa case.  She was a pediatric



       9          nurse.  And she had two very small children



      10          ages two and four.



      11              Her husband was having an affair.  And



      12          then he went to court in Tuscaloosa where he



      13          was able to obtain custody of these two young



      14          children away from Ms. Brasfield.



      15              When the child support issue kicked in --



      16          and I guess Ms. Davis touched on this when we



      17          were talking about how do you find out about



      18          people's income.



      19              Well, in this particular case -- and it



      20          happens every day -- the child support



      21          discovery process was so aggressive in her



      22          case that her employer was constantly getting



      23          subpoenaed and deposed to find the
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       1          information that they thought or they alleged



       2          that she was hiding.  So she kept losing her



       3          jobs, and so was unable to pay her child



       4          support.



       5              And then when she was incarcerated at the



       6          time that she couldn't pay her child support



       7          because she kept losing her jobs, she came



       8          out of jail and committed suicide.  She



       9          basically said that was it.



      10              She was not allowed to see her children,



      11          and she couldn't pay her child support.  And



      12          she knew her next option was going back to



      13          jail.  So she took her own life.



      14              So I know these committees, you know, are



      15          often conducted in a vacuum, but I did want



      16          to bring up the issue because the mother



      17          would have been here, but she can't tell that



      18          story without getting emotional.



      19              The other point I would like to make, and



      20          I think this is more in line of why we're



      21          looking for solutions here.  I would



      22          challenge you to think -- and I'm a trial



      23          lawyer by trade.  I've practiced civil
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       1          litigation for 15 years.  I've tried cases in



       2          almost every court in the State of Alabama



       3          and also in other states from probate,



       4          district court, all the way up to federal



       5          court.



       6              What I would challenge you to is to think



       7          about one day perhaps abolishing the family



       8          court system altogether.  And I'll tell you



       9          why.



      10              Litigation and court is an adversarial



      11          proceeding by its very natural.  And in a



      12          case like this where the winner takes all,



      13          there is no resolving cases.  The ultimate



      14          solution is winner takes all.  Somebody is



      15          going to win those kids.  Someone is going to



      16          lose them.  And that's what the litigant



      17          looks at when they see these cases.



      18              I would challenge you to say that a court



      19          system, an adversarial court proceeding is



      20          the worst place to address what we've already



      21          addressed as complex human emotions.



      22              You know, you have a car wreck case.  You



      23          may be somewhat emotional about it, but no
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       1          one is taking your children, okay?  That is



       2          not the kind of case that should be put in an



       3          adversarial proceeding.



       4              In addition, we have entire industries



       5          set up that do a much better job dealing with



       6          these complex emotional proceedings rather



       7          than adversarial court proceeding.



       8              Our churches do a better job of dealing



       9          with these issues.  Our psychology industry



      10          does a better job in dealing with these



      11          issues.  And even right across the street is



      12          an entire division on alternative dispute



      13          resolution.



      14              And if you ask Judith Keegan right now,



      15          she says most judges don't even go into



      16          mediation because the lawyers are too busy



      17          making money off of these types of cases in



      18          domestic court.



      19              Now, I know that makes everybody



      20          uncomfortable because we all have to make a



      21          living.  And I have no problem with that.



      22              But if 40,000 kids are suffering as a



      23          result of this adversarial proceeding -- and,
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       1          again, there's no way to get out of the court



       2          system.  If one litigant wants to keep filing



       3          and filing and filing, then you're in court



       4          and you're in court perpetually, even now



       5          beyond the age of majority.



       6              So think about what we're doing.  If you



       7          keep doing what you've always done, you're



       8          going to keep getting what you've always got.



       9              I would challenge the entire panel to say



      10          less intervention, not more.  Reroute your



      11          resources.  Obviously, you don't have enough



      12          on any single level.  I haven't heard one



      13          person say today I've got enough money to get



      14          my job done.  Not one single person.



      15              So instead of putting more people in the



      16          court system including 40,000 of Alabama's



      17          children who are going to eventually need



      18          jobs and be in positions where we're going to



      19          need them -- we don't need them in jail.  We



      20          don't need they dead on drugs.  We need them



      21          productive Alabama citizens.



      22              We're last in the country on almost every



      23          issue.  I mean, if we don't start looking at







                FREEDOM COURT REPORTING     1.205.297.2397

�



                                                           111







       1          it from that perspective, I think we're



       2          cheating ourselves.  And we have can coffee



       3          all day long, but we're not getting to the



       4          root of the problem.



       5              MS. DAVIS:  Can I make a comment



       6          regarding her last comment in terms of the --



       7          how we should approach the family law area in



       8          general?



       9              MR. BAILEY:  Yeah.



      10              MS. DAVIS:  This is not adversarial.



      11          Some of, you know, some of you may not know.



      12          The legislature just passed the Collaborative



      13          Law Act this last legislative session.  And



      14          it's for the family law area.



      15              It does not become effective until



      16          January 1st, 2014.  The Supreme Court



      17          recently appointed a committee, or is in the



      18          process of appointing a committee on rules



      19          relating to that.



      20              But that will be another alternative.  We



      21          already have mediation that can happen in the



      22          family law area.  But the collaborative law



      23          was just recently passed to allow that.  And
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       1          it was exclusively for the family law areas



       2          and -- family law and also probate with



       3          guardianships and things like that, which



       4          hopefully will give an alternative.



       5              Now, it does require both parties.  It's



       6          voluntary.  So both parties have to agree to



       7          do it.  But it is a collaborative process.



       8              Then can opt in the collaborative process



       9          or opt out at any point they want to.  But it



      10          does provide a non-adversarial opportunity if



      11          the parents choose to go in that direction.



      12              MR. BAILEY:  Good point.  Thank you very



      13          much.  Thank you.  Yes, sir.



      14              MR. LLOYD:  Good morning.  My name is



      15          Warren Lloyd, and I'm a resident of Jefferson



      16          County.  I'm going to try to be very mindful



      17          of my words as well as my emotions.  High



      18          conflict divorce.  Ten-year-old boy.  I



      19          haven't seen him in five years.



      20              So moving forward, there are many, many



      21          comments that -- I've made some good notes.



      22          Some of the notes.



      23              It started off with a visitation issue.
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       1          And then it turned into a paperwork shuffle.



       2          And then it turned into the -- got to going



       3          like a dog chasing a tail.  That lasted about



       4          a year and a half.



       5              That party didn't provide paperwork when



       6          it comes to income or financial statements or



       7          income because they weren't asking for



       8          attorney's fees because they already had



       9          millions in their back pocket.  I didn't.



      10              So as it turns out, fast forward three



      11          years from there, it's been five years, and I



      12          still have not seen my son.



      13              I have changed careers.  Been with two



      14          companies in 27 years on straight commission.



      15          Income is down.  I'm a 1099 employee.  I



      16          probably drive, I don't know, 34,000 miles a



      17          month.  And gas is what?



      18              Part of my territory is the panhandle



      19          territory, the panhandle of Florida.  Gas in



      20          Pensacola, Fort Walton, that area is 3.69 a



      21          gallon.  We see 3.21 up here, but it's 3.69 a



      22          gallon there.



      23              So when you look at these calculations
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       1          for child support, there has to be some



       2          allowance for the judges and courts to



       3          deviate from those guidelines.  And I'm just



       4          throwing gas in there.



       5              I spend 800 to a thousand to $1100 a



       6          month on gas, and that doesn't include



       7          overnight expense.  So it's just a -- but



       8          meanwhile, I have the receipts.  I have all



       9          the receipts that I have.  I got a ton.



      10          Probably some of them in my wallet right now



      11          if you want to challenge me.  I got a copy of



      12          two or three receipts in my wallet right now.



      13              I would like for there to be some sort



      14          of -- in this global family law thesis that I



      15          heard about was that there be some -- some



      16          consideration given towards allowance when it



      17          comes to expenses for a self-employed person.



      18              Because prior to being, you know, being a



      19          stockbroker for 27 years straight commission



      20          with two companies, I was a commissioned



      21          employee.  I had no idea what outside sales



      22          was about.



      23              Am I happier with it now?  Yes, I am.  Am
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       1          I making less money now?  Unfortunately, yes,



       2          I am.



       3              But -- and I would like to go back and



       4          address the court regarding this.  Maybe have



       5          some consideration given towards reduction of



       6          child support because of the expenses.  I



       7          mean, I have a daughter in college also.  A



       8          junior at UAB, nursing student.  I mean,



       9          that's extra expenses there.



      10              But the other side has no need for the



      11          income.  There's no earned income.  There's



      12          nothing but dividend interest and tax-free



      13          income from a portfolio of securities.  I'll



      14          never know that.  We'll never get to that



      15          because that's not required on her part.



      16              But on my part I am required to show that



      17          information to have a reduction.  But I can't



      18          afford to go back to the court and apply for



      19          that unless I go to the DHR, one of you.  And



      20          I don't know if I can do that outside of my



      21          attorney.



      22              MS. BUSH:  No.  You can have an attorney



      23          and still come to us.  Our DHR attorneys do
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       1          not represent the custodial parent or



       2          noncustodial parent.  You can still keep your



       3          own attorney and come to us.



       4              MR. LLOYD:  And mediation, I would agree



       5          that medication is just -- is just another



       6          way for the legal -- for the institution,



       7          this institution when it comes to attorneys,



       8          child psychologists, the guardian ad litems,



       9          just for everybody to put more money in their



      10          pocket.  I'm convinced of that.  I really am.



      11          Absolutely.



      12              And I think mediation is just another way



      13          for continuances to take place.  I mean, I've



      14          had five years of continuances.  So I know.



      15              I'm mindful of this.  Because one of the



      16          interested parties in this case is also in



      17          this room.  I'm being very mindful of my



      18          words.



      19              And I think perhaps group training would



      20          be a good -- training both for the judges and



      21          DHR as well as the new judges here.  And the



      22          training, if there had been training, perhaps



      23          we might not have had the problem we're
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       1          experiencing up in Jefferson County right



       2          now.



       3              And, finally, the last thing was I heard



       4          the word "co-parenting" posed to use.  I



       5          would just love that.  That would be a very



       6          nice word to use in these divorce decrees to



       7          soften the term of the visitation.



       8          Co-parenting.



       9              I thank you for your time.



      10              MR. BAILEY:  Thank you for being here.



      11          Appreciate you joining us.  Anyone else from



      12          the public that would like to be heard?



      13              (No response.)



      14              MR. BAILEY:  Okay.  Anything else from



      15          our committee?



      16              MR. POLEMENI:  I have one question about



      17          Ms. Drees' comment.  I thought that debtor



      18          prison was illegal?  This woman was put in



      19          jail for not having, being able to pay child



      20          support?  Is that...



      21              MS. DREES:  She lost her job, so she was,



      22          you know, she was getting behind.  And so the



      23          ex-husband immediately filed a petition to
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       1          have her held in contempt.



       2              MR. POLEMENI:  But she still got put in



       3          jail?



       4              MS. DREES:  Oh, yeah.



       5              MR. POLEMENI:  I know it was a contempt



       6          charge.  But basically it's debtor's court.



       7          She wouldn't pay the child support.  So why



       8          was she put in jail?



       9              MR. BAILEY:  Bob, do you have anything



      10          else we need to cover before we adjourn?



      11              MR. MADDOX:  No, sir.  We just need to



      12          make sure all the members sign the sign-in



      13          sheet that was passed around that came in



      14          late.



      15              MR. BAILEY:  Yeah.  Let's be sure we sign



      16          the sign-up sheet.  And then, Bob, fill out



      17          the form for reimbursement for mileage.



      18              Alex, anything from the court?



      19              MR. JACKSON:  No.



      20              MR. BAILEY:  Certainly are glad to have



      21          you with us.  Hope you enjoyed it.



      22              Anything else from the committee?  Judge



      23          Bell, I know you want to speak about the
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       1          issue that you're driving longer than the



       2          committee meetings last.



       3              JUDGE BELL:  Right.  And I'd like my



       4          subcommittee, if we can do it, if we can meet



       5          right now and talk just a little bit, I'd



       6          like to do that.  You know, and I want to be



       7          careful with my words too.  I want the result



       8          of our work to be meaningful.



       9              MR. BAILEY:  Absolutely.



      10              JUDGE BELL:  I want it to get done.  This



      11          is a great committee.  We've got a lot of



      12          expertise from all walks of life.  I think we



      13          really need to get in, roll our sleeves up,



      14          hammer this out, make a decision and let's



      15          try to do some good with what we are charged



      16          with doing.



      17              MR. BAILEY:  I certainly agree with you.



      18          Judge Ford and I have been at this a long



      19          time, since 1980 on this committee.  When we



      20          started in 1980, we didn't have guidelines.



      21          We didn't have income withholding.  We didn't



      22          have all the things that really assist the



      23          court system now.
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       1              And it took a lot of work and a lot of



       2          discussion and a lot of meetings.



       3              JUDGE FORD:  Yeah.



       4              MR. BAILEY:  And I think, Faye, I want



       5          you to give me one figure real quick before



       6          we go.  When we started the child support



       7          program in 1975-'76, we anticipated and hoped



       8          the collections would be eight million a



       9          year.



      10              What are they now?



      11              MS. NELSON:  Last year we collected 327



      12          million.



      13              MR. BAILEY:  And that's due to a lot of



      14          work from a lot people.  And it's directly to



      15          the benefit of the children.



      16              MS. NELSON:  It goes to the children.



      17          It's not about the parents.  It goes to the



      18          children.



      19              MR. BAILEY:  Any other comments or words



      20          of wisdom before we adjourn?  Anything before



      21          we...



      22              MS. DREES:  I have just one question.



      23              MR. BAILEY:  Sure.
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       1              MS. DREES:  I know that a lot of judges



       2          and attorneys see a pro se litigant as sort



       3          of a less-than party in the courtroom.  The



       4          problem is a lot of these folks are having to



       5          go pro se because they can either pay their



       6          child support, or they can pay to hire an



       7          attorney.



       8              So I think in this particular arena, it



       9          may be inclusive in the training to say that



      10          a pro se litigant should not necessarily be



      11          viewed with contempt.  It may just be a



      12          function of their budget.  I think that's



      13          just -- I know even the clerks don't like pro



      14          se because it gets discombobulated.



      15              But I think in this particular field I



      16          think you have to consider the fact that you



      17          can't always pay both.  And attorneys are not



      18          cheap.



      19              JUDGE BELL:  You know, I -- and, again,



      20          I'm trying to be sensitive with my words, but



      21          judges are getting painted with a broad brush



      22          that we do not deserve.



      23              I treat everybody that comes in my
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       1          courtroom with civility and respect, and I



       2          expect that in return.



       3              Now, are there those who don't?



       4          Probably.  But listen.  I think training



       5          would help a whole lot of that.



       6              But you've never been in my court.  If



       7          you have, I would hope you wouldn't say what



       8          you just said.  Everybody comes in equally,



       9          and everybody gets treated the same.  And



      10          that's the way it ought to be as long as I'm



      11          I'll going to be on the bench.



      12              MR. BAILEY:  Faye.



      13              MS. NELSON:  Gordon, I've heard



      14          repeatedly in this meeting as well as the



      15          last -- training, training, training.



      16              MR. BAILEY:  Absolutely.



      17              MS. NELSON:  Training is what we need.



      18          And, you know, I will sit here and say I am



      19          committed from DHR's side to see what we can



      20          do within our funding.



      21              You know, funding limits probably every



      22          department that's sitting here as to what we



      23          can do.  We know the need is there, you know.
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       1              And I can say from our perspective that



       2          we will work with AOC to see what we can do



       3          in the way of providing training to whatever



       4          population that we can.  You know, to say



       5          that we can meet all the needs that have been



       6          identified here today through a one-day or



       7          two-day training or whatever, it won't be



       8          resolved.



       9              MR. BAILEY:  That's right.



      10              MS. NELSON:  It can be a starting point.



      11          And we will make that initiative.  And I will



      12          make that commitment --



      13              MR. BAILEY:  Wonderful.



      14              MS. NELSON:  -- to see what we can do,



      15          you know, to provide some level of training.



      16              MR. BAILEY:  If Faye says it, she means



      17          it.  I can tell you that.  If she says it,



      18          she means it.



      19              JUDGE FORD:  One thing I wanted to



      20          mention, I think better training through DHR



      21          or joint training with DHR where we both sit



      22          down with the county representatives and talk



      23          about the problems and the issues that are
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       1          coming up in our respective locations.



       2              And perhaps, you may want to look at



       3          regional training as opposed to one large



       4          statewide training to look at the cost on



       5          those type things.  But we have a lot of new



       6          judges on the bench, a lot of new judges.



       7              And they're doing it like I did.



       8          Somebody gave them a docket and said, hey,



       9          you try these cases.  And so you're getting



      10          the kind of results that you're getting



      11          because they just don't know.  They just



      12          don't know.



      13              MR. POLEMENI:  Along those lines, you



      14          have the pro se litigant and just the people



      15          in general that come with a grade school



      16          level constitutional knowledge that -- and



      17          over the years working with everyone on this



      18          committee it's been a pleasure to learn from



      19          each of you.



      20              I know that you're doing within the scope



      21          of your charters or, you know, your job



      22          descriptions you're doing the best you can



      23          do.  And maybe -- maybe there's something
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       1          that we can initiate to where the courts can



       2          kind of have some training session for the



       3          people out there as well, you know, to where



       4          we can be more respectful all the way around.



       5              And then on the other issue, Mr. Maddox



       6          put together for the access and visitation



       7          committee, a telecom to do our committee work



       8          on that.  And that was very -- didn't have to



       9          leave the house.



      10              MR. BAILEY:  That's great.



      11              MR. POLEMENI:  So maybe we can think



      12          about something along those lines and



      13          having -- and make it open to the public so



      14          that the public could also attend so they



      15          don't have to travel as much either.



      16              MS. MOORE:  Mary Moore, Circuit Clerk.



      17          The Alabama Bar Association has been very



      18          helpful creating forms for pro se litigants.



      19              And it may be something that we could



      20          work with them on a website that will educate



      21          or have instructions and this is what this



      22          will do and this court will do.



      23              Because there are so many times when the
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       1          pro se litigants come into the clerk's office



       2          that they are expecting us to give legal



       3          advice.  It's not that we are -- we're



       4          impatient with them, but we cannot give legal



       5          advice; although, most of our -- most of the



       6          people that walk in are pro se and not



       7          represented by an attorney.



       8              So this is a serious issue, and training



       9          I think would work with that.  Or maybe talk



      10          to them.



      11              MR. BAILEY:  That is a great idea.



      12              JUDGE PALMER:  They have one website



      13          already called the AlabamaLegalHelp.org, I



      14          believe.  And it has a lot of the forms and



      15          explains this is what this form does, this is



      16          what this form does.  They have taken great



      17          leaps with that.



      18              MS. MOORE:  And when people come in, we



      19          actually hand them to them.



      20              JUDGE PALMER:  Very good.



      21              MR. BAILEY:  Bob, they did a lot of that



      22          work with the forms committee with AOC.  Is



      23          that committee still in existence?
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       1              MR. MADDOX:  Not right now.



       2              MR. BAILEY:  There is a committee in AOC



       3          that has worked in forms.



       4              MR. MADDOX:  We are greatly reduced in



       5          staff, and we've had to cut back a lot of



       6          activities.



       7              MR. BAILEY:  Absolutely.  Any other



       8          comments for the good of the order?  I'll say



       9          this.  It's been a lot of challenges since



      10          1976, and I'm a living example of that.



      11              When I first started in '76 in the child



      12          support program, I was seven foot tall and



      13          blond-headed.  Look what happened to me.



      14              Anyway, any other comments?  Certainly



      15          glad to have the public with us.



      16              Can I have a motion to adjourn?



      17              MS. DAVIS:  Move.



      18              MR. BAILEY:  So moved.  Second?



      19              MR. POLEMENI:  Second.



      20              MR. BAILEY:  Motion passed.  Thank y'all



      21          very much.



      22              (The hearing concluded at 11:50 p.m.)



      23
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M eeting 1
Page 1 Page 3
1 1 MR. BAILEY: We're going to start on
2 MEETING OF THE ADVISORY COMMITTEE | 2 time. I'mso glad everybody is here. We
3 ON CHILD SUPPORT GUIDELINES 3 havelotsof specia gueststoday.
4 FOR THE STATE OF ALABAMA 4 And, Alex, do you want to introduce our
5 5 real specia guest first?
6 6 MR. JACKSON: | do. | want to introduce
7 7 my boss, JuliaWseller, the new clerk of the
8 8  Alabama Supreme Court. She's awelcome
9 August 2nd, 2013 9  addition. She'sdoing afinejob. She's
10 10 working me harder than I've worked in the
11 11 23years|'ve been here. She has methinking
12 12 more and more about the future that | have
13 13 outside of the practice of law one of these
14 The following proceedings were held in the 14 days. She'sagreat boss.
15 meeting of the Advisory Board on Child Support 15 MR. BAILEY: Wonderful.
16 Guidelinesfor the State of Alabama on Friday, 16 MR. JACKSON: And she'sdonearealy
17 August 2nd, 2013, at the Heflin-Torbert Judicial 17 wonderful job of getting through the mess we
18 Building, 300 Dexter Avenue, Montgomery, Alabama |18  have dealing with al the papers we get. And
19 36104, and was taken down by Rena' Lanier, 19  shestrongly supports the committee. If you
20 Certified Court Reporter and Notary Public for 20 need anything, feel free to contact her or
21 the State of Alabamaat Large, and was open to 21 contact me.
22 thepublic. 22 MR. BAILEY: We certainly areglad to
23 23 haveyou. Would you liketo say anything to
Page 2 Page 4
1 APPEARANCES 1 thecommittee?
2 2 MS. WELLER: Our officeis aways open to
3 For the Committee: 3 you, and please contact us if you have any
4 Gordon Bailey, Chairman 4 questions or we can be of any assistance.
5 Judge Aubrey Ford, Jr., Co-Chairman, Macon County | 5  Thank you so much.
6 District Judge 6 MR. BAILEY: Thank you for being here.
7 Jennifer Bush, DHR Legal Counsel 7 Your predecessor, Bob, was awonderful -- is
8 Faye Nelson, Alabama Child Support Director 8  awonderful gentleman and did agreat job and
9 Angela Campbell, DHR Program Mgr MobileCounty | 9  areal friend to all of us. Look forward to
10 Justice Lyn Stuart, Alabama Supreme Court 10 working with you.
11 Penny Davis, Alabama Law Insitute 11 MS. WELLER: Thank you very much.
12 Mary Moore, Circuit Clerk Perry County, Alabama 12 MR. BAILEY: I'm Gordon Bailey. We're
13 JuliaKimbrough, Attorney Shelby County, Alabama |13 going to go around to the committee members
14 Judge Julie Palmer, Circuit Judge Jefferson Co 14 and have them introduce themselves. | want
15 Judge Billy Bell, Circuit Judge Madison County 15 towelcome several people.
16 Michael Polemeni, Alabama Family Rights 16 Rena Lanier is here with Freedom Court
17 Association and National Parents Organization 17 Reporting. When you say something, speak
18 Angela Drees, Birmingham, Alabama 18 out, testify or whatever, please give her
19 Bob Maddox, AOC Attorney 19 your name and title before you do so, so she
20 Also Present: 20 cankeepit all straight.
21 Alex Jackson, Julia Weller, Melissawith Channel 21 | want to welcome Melissawith Channel
22 12, Carter with Channd 8, Jim Clark, Boyd 22 12. Areyou with Méelissa?
23 23 MR. CARTER: No, sir. I'm Carter with

Landry, Kenneth Paschal, Roy Lloyd
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M eeting 2
Page 5 Page 7
1 Channel 8. 1 the DHR Program Manager in Mobile County.
2 MR. BAILEY: I'm sorry? 2 MS. NELSON: I'm Faye Nelson. I'm the
3 MR. CARTER: Carter with Channel 8. 3 Child Support Director for the State of
4 MR. BAILEY: Carter with Channel 8. | 4 Alabama
5  asked Melissa, | said, did you bring a 5 MS. BUSH: | am Jennifer Bush, DHR legal
6  make-up man, and she said no, but she has one 6  counsdl.
7 oncal. 7 MR. BAILEY: Okay. Michael.
8 MS. McKINNEY: | haven't even done my own 8 MR. POLEMENI: Michael Polemeni. I'ma
9  yet. 9  private citizen and amember of the Alabama
10 MR. BAILEY: Shehasoneoncal. Of 10 Family Rights Association and the National
11 course, we all met Alex Jackson at our last 11 Parents Organization.
12 meeting. He'staken over for Wayne and has 12 JUDGE BELL: My nameisBilly Bell, and
13 doneagreat job at his being with us on our 13 I'maCircuit Judgein Madison County. And |
14 committee. And, of course, Bob Maddox, is 14 practiced primarily family law for 30 years
15 over herewith AOC, our staff attorney. 15 before | was elected in 2002 to the bench.
16  Let'sgo around the room and introduce 16 MS. DAVIS: I'm Penny Davis from the
17 ourselves. 17 Alabamalaw Institute.
18 I'm Gordon Bailey as| said. I've 18 MR. BAILEY: At our meeting on
19 practiced law in Anniston for 35 years. 19 February 7th, | asked people to give us the
20 Seemslike 135. Was a child support referee 20 years, the number of years they've served on
21 for six or seven years after that. And | am 21 the committee, and | totaled up 93. So
22 now retired. 22 that'salot of yearsfor all of usto serve
23 Would you like to start? 23 asamember of thiscommittee. Total years
Page 6 Page 8
1 MS. DREES: Yes, sir. My nameisAngela 1 93
2 Drees. I'mfrom Birmingham, Alabama. 2 I'll now entertain a motion to approve
3 MS. KIMBROUGH: I'm Julia Kimbrough. I'm 3 thetranscript. Did everyone have a chance
4 inprivate practice in Shelby County, 4 toread thetranscript?
5 Alabama. And my primary focusisfamily law. 5 Bab, | believe you have a copy of it for
6 JUSTICE STUART: I'm Lyn Stuart. I'man 6  ushere?
7 Associate Justice on the Alabama Supreme 7 MR. MADDOX: Yes, sir.
8  Court and aformer juvenile and domestic 8 MR. BAILEY: Any comments? | do have one
9  relationsjudge in Baldwin County. 9  suggestion and possible correction. There
10 | want to say for the Record that | 10  wasastatement on page 87, line 9 from
11 actually am amember of this committee. And 11 Mr. Boyd -- Boyd Landry, attorney from ElImore
12 thisispursuant to afederal court order in 12 County.
13 previouslitigation concerning the Alabama 13 Hereferred to the spirit of tenus. And
14 Child Support Guidelines. 14 that wasthe Court of the Civil Appeals. And
15 | make that point to say that that is 15 | think he meant ore tenus. So we'll suggest
16 different. Justices of the Alabama Supreme 16 that we make that correction. You may want
17 Court are assigned to various committees that 17 to check your date and see, but | think he
18 we have, but typically the justices serve 18 meant oretenus.
19  only asaliaison to the committee, not a 19 MR. LANDRY: I'm surethat'swhat | said.
20 member of the committee. And my rolein this 20 MR. BAILEY: I'm sorry?
21 caseisunique. | want to make that point. 21 MR. LANDRY: I'm surethat'swhat | said.
22 MR. BAILEY: And we're glad to have you. 22 MR. BAILEY: Boyd, isthat -- are you
23 MS. CAMPBELL: I'm Angela Campbell. I'm 23 here? | didn't seeyou over there. | -- I'm
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1 sureyou meant oretenus. 1 Any other suggestions, corrections,
2 MR. LANDRY: I'm-- I'm -- I'm almost 2 comments about the transcript?
3 positive that that'swhat | said. 3 (No response.)
4 MR. BAILEY: I'm not aware of the Court 4 MR. BAILEY: All right. With those
5 of Civil Appeds playing tennis during their 5 corrections, I'll entertain amotion to
6  breaks, but it could be so. 6  accept or approve the transcript from the
7 Let meintroduce Aubrey Ford. Aubrey, 7 February 7th meeting. Do | have amotion,
8  you introduce yourself, Judge Ford. 8  please?
9 JUDGE FORD: Aubrey Ford, Macon County 9 MS. KIMBROUGH: So moved.
10  Digtrict Judge. I've served for 35 years and 10 MR. BAILEY: That'sJulia, Julia
11 about to quit. 11 Kimbrough. Second?
12 MR. BAILEY: Judge Ford and | are two of 12 JUDGE BELL: Second.
13 theoriginal members of this committee 13 MR. BAILEY: Judge Bell. All infavor
14 appointedin -- | was going to say -- 14 sayl.
15 origina committee members appointed back in 15 (Everyone responded.)
16 1980. Isn't that right, Aubrey? 16 MR. BAILEY: Opposed?
17 JUDGE FORD: Yes. 17 (No response.)
18 MR. BAILEY: It was adifferent name and 18 MR. BAILEY: All right. The transcript
19  adifferent committee organization. We're 19  isapproved. All right. Our businessis
20 two of the original members, and we need our 20 review of schedule starting out as our first
21 walkersbefore weleave. Good to have you. 21 topic number three, review of schedule.
22 JUDGE FORD: Good to see you. 22 At our last meeting it was discussed that
23 MR. BAILEY: Transcript. Let's go back 23 we contact Jane Venohr who helped us do all
Page 10 Page 12
1 tothetranscript. Any other corrections? 1 theguidelines and research and do the
2 Boyd, isthat -- I'm sure you meant ore 2 schedulelast year -- about four years ago,
3 tenus. 3 excuse me, about updating the schedule and
4 MR. LANDRY: And I'm not alawyer either. 4 how much that would cost.
5  Soif that'sthe... 5 Bob, can you give usaquick report on
6 MR. BAILEY: That'stheterm. 6 that, please?
7 MR. LANDRY: All right. 7 MR. MADDOX: Yes, sir. | wasunableto
8 MR. BAILEY: You gotit. Well make that 8  attend the -- the last meeting. But Gordon
9  correction. Any other changes or corrections 9  Bailey, Alex Jackson and the Supreme Court
10 to thetranscript from our November 7th 10  Clerk's Officeand | got together. And we
11 meeting? 11 from thelast transcript contacted -- |
12 MR. PASCHAL: Sir, I'mfrom -- I'mjust a 12 contacted Jane Venorh by e-mail. And she
13 citizen. But regarding thistranscript, | 13 gaveusan estimate.
14 don't know that it's a bigger deal, but | had 14 And | probably just need to read this
15 an opportunity to read it. 15 verbatim just to be exact what she said in
16 The reference to Mr. Davis on severd 16 her email.
17 pages, | think that was incorrect. | think 17 MR. BAILEY: Good idea.
18 it should have been Mr. Smith as| was 18 MR. MADDOX: Thiswas from Jane Venohr,
19  readingit. It's-- 19  May the 21t of thisyear. We're billing
20 MR. BAILEY: Bab, | think you and | 20 about $20,000 now for a scheduled update with
21 talked about that aswell. We need to make 21 realignment for low income status. That
22 that correction. Good point. | -- | omitted 22 includes areport, comparisons and some
23 that. That name needs to be changed. 23 limited additional analysis on a specific
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Page 13 Page 15
1 issue, for example, tax consequences. Home 1 MR. MADDOX: Basicdly, just her. And,
2 dite presentation arranged from about $2500 2 certainly, Mr. Rogers --
3 to $7000 depending on travel, length of 3 MR. BAILEY: Right.
4 presentation and amount of preliminary 4 MR. MADDOX: -- cameto our meeting, an
5 anaysis. A higher amount involved something 5  hehad -- we paid for -- and that was
6 like60 dlidesisalittle extreme. 6  something that | did want to point out from
7 Analysis of other issues, for example, 7 thelast transcript.
8  parenting time adjustments, analysis of case 8 | think a comment was made that his cost
9 filedatarange from about $500 to over 9  of coming here and doing the study was fully
10 $10,000. If it'sanissue we looked at 10 borne by the Alabama Family Rights
11 recently, the cost could be on the low end. 11 Association. But we did do a contract with
12 If it's an issue we've never looked at 12 AOC. They may have paid some of it, but we
13 and would require extensive data analysis of 13 did do acontract between AOC and him to do
14 thousands of case files, the billing of the 14 the study of about $15,000 --
15 datafield ison the high end. 15 MR. BAILEY: Right.
16 So | would guesstimate that 20,000 to 16 MR. MADDOX: --in2006. Sowe sent out
17 $35,000 would be the total depending on 17 about -- we didn't know how to do thisin
18 whether Alabamareally needed the last two 18 termsof economics data analysis. We
19  tasks. 19 basically sent it out from the division of
20 MR. BAILEY: All right. Obviously, our 20 purchase. The Department of Finance sent us
21 committee has no budget. Let's discuss how, 21 alist of who basically did analyses of some
22 what amount -- Julie, I'm sorry. | didn't 22 sort, and it was totaling over 1100 people.
23 seeyou. 23 So we sent all of that -- that was back
Page 14 Page 16
1 JUDGE PALMER: | just walked in. 1 inthe mail days back in 2005. So we mailed
2 MR. BAILEY: Would you introduce 2 dll of those out from our office aswell as
3 yourself, please? 3 toall 29 universities and collegesin the
4 JUDGE PALMER: Julie Pamer, Circuit 4 dtate that may have business departments or
5 Court Judge, Birmingham Division, Domestic 5 economics departments.
6 Relations. 6 And Jane Venohr was the only one that
7 MR. BAILEY: Julie, good to have you with 7 submitted arequest by the deadline date that
8 us 8  year.
9 JUDGE PALMER: Good to be here. 9 MR. BAILEY: Right. Billy, doesthat --
10 MR. BAILEY: Let's have some discussion 10 Judge Bell, does that answer your question?
11 about what we want to ask, a recommendation 11 I'msorry.
12 to the Supreme Court about funding, how much 12 JUDGEBELL: Itdid. Andit'sjust...
13 wethink we're going to need, what we'd like 13 MR. BAILEY: Mike, did you want to say
14 for Janeto do or anybody that takesthis 14 something?
15 task onfor us. Let's have some discussion 15 MR. POLEMENI: Yes, sir. Researchingin
16 about that. 16  Massachusetts, they did a -- their child
17 Anybody want to talk about... 17 support committee just did their guidelines,
18 JUDGE BELL: Isshethe only source for 18 and it went into effect yesterday, August 1.
19 thiswork? 19 New Hampshire and lowa redid -- just did
20 MR. BAILEY: Bab, you put out arequest 20 their child support guidelines. And they
21 for servicesfour years ago, five years, six 21 wentinto effect July 1 of 2013.
22 yearsago. And how many responses did we 22 New Jersey was April 1, 2013.
23 have? 23 Georgiais meeting today also for their
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M eeting 5
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1 child support committee. 1 Do we want to look at redoing the whole
2 | don't have it written down, but | have 2 concept of the guidelines? | don't think we
3 a-- copies of their guidelines on athumb 3 want to do that after all 13, 15 yearswe've
4 drive 4 gpent passing the new onesin '08.
5 There's agroup out of Massachusetts that 5 Let me have some discussion from the
6  didtheir guidelines. And they're doing 6  committee please about where we want to go.
7 their guidelines on net income versus gross 7 MR. POLEMENI: Wéll, | think that the
8 income. Andtherearealot -- I've got 8  guidelines are necessary when they're
9  copiesof al of their guidelines they have 9  necessary.
10 if you want to review those. That'salot of 10 Shared parenting would be the ideal
11 information. 11 gituation. It would save the courts money.
12 MR. BAILEY: Now, when you say they redid 12 |t would save the state money overal if the
13 their guidelines, you mean they redid the 13 agreements are made and let the parents
14 whole guideline approach? Adopted another 14 negotiateif they're -- if they're fit
15 model? Or they -- 15 parents.
16 MR. POLEMENI: No. No. They -- they're 16 If there's no -- and I'll read something
17 doing -- they did what we did, what we're 17 here out of the WebMD.com July and August
18  doing now. 18 2013. And they'retalking about that parents
19 MR. BAILEY: Redid the schedules? 19  needto stay involved. The most important
20 MR. POLEMENI: Redid the schedules. In 20 thing from aman's point of view ishis child
21 fact, they all -- they all lowered the 21 wants him and his child needs him says Gordon
22 schedule overall. But they'reall income 22 E.Finley, Ph.D.
23 based also. 23 Maintaining the relationship isimportant
Page 18 Page 20
1 MR. BAILEY: Similar to ours that appear 1 for your child's development outcome, social
2 here? 2 emotional and education. And thenthey goin
3 MR. POLEMENI: Right. 3 there-- and | think that's some of the same
4 MS. DAVIS: Hey, Mike, do you have any 4 thingswe've said here in these meetings over
5 ideahow much those costs? 5  theyears.
6 MR. POLEMENI: No. No, I don't. I'd 6 MR. BAILEY: Right. Right.
7 haveto -- on the Massachusetts, they 7 MR. POLEMENI: And following those
8  reference the gentleman that did it. And -- 8  guidelines, I think, you know, for fit
9  but they havedl of that datain -- in -- on 9  parents shared parenting would save everyone
10 that thumb driveif you want a copy of that. 10 money in the long run and do away with the
11 MS. DAVIS: We need to follow up. 11 guidelines completely for those specific
12 MR. BAILEY: Bob, didn't Jane also 12 things.
13 mention she was going to try to check with 13 Now, the courts need to address the
14 Arkansasto seeif we might borrow their 14 guidelines when -- when it's necessary.
15 report to save alittle money and -- 15 MR. BAILEY: Aubrey.
16 MR. MADDOX: Yes. 16 JUDGE FORD: | think the only competing
17 MR. BAILEY: --that might help usin the 17 interest you have hereisthe fact that you
18 longrun? 18 havethose persons who at one time were
19 MR. MADDOX: Yes, sir. 19 married and did have established
20 MR. BAILEY: Any other -- let'stalk 20 relationships with their children as opposed
21 about how much, or what direction we want to 21 toamagority of the casesthat are probably
22 goin. Dowewant tolook at redoing the 22 running through the system are those persons
23 schedule only? 23 who were never married, some of them that
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Page 21 Page 23
1 have established arelationship with the 1 at the schedule, the economic part of the
2 children and some who do not. 2 schedule? Isthat agood starting point for
3 And you have to take into effect how are 3 usto begin?
4 you going to establish that relationship if 4 JUDGE FORD: | agree.
5 indeed the person wishes to do that. 5 MR. BAILEY: Penny.
6 MR. POLEMENI: Right. Right. And that 6 MS. DAVIS: | agree. But asapractical
7 would be where the courts really need to 7 matter, we ought to address, are we -- do we
8  concentrate their efforts. 8  have authority to commit to hire someone? Or
9 MR. BAILEY: All right. Soyouwould 9  arewejust going to recommend that the court
10 suggest that we take another look at shared 10 hire -- that -- that that's the procedure
11 parenting asit relates to child support; is 11 that wefollow?
12 that correct? 12 MR. BAILEY: | don't think we have any
13 MR. POLEMENI: Correct. 13 committee funding.
14 MR. BAILEY: All right. Dol havea 14 MS. DAVIS: Well, that's what I'm saying.
15 sense from the committee -- and | think, 15 MR. BAILEY: Our esteemed member of the
16 Judge Bell, you mentioned thisin the last 16 Supreme Court, | -- | don't think she's going
17 meeting that you wanted usto look at the 17 to sign the check.
18 economicsinvolved in the schedule and see if 18 MS. DAVIS: Okay. What are our
19 anything has changed over the last four or 19 limitations? | assume we need to figure out
20  fiveyears. 20 what kind of limitations we have before we
21 JUDGE BELL: | would. Asl understand 21 make any decisions.
22 it, that schedule hasn't been changed or 22 JUSTICE STUART: Can | ask aquestion?
23 |looked at since 2006. | came on the 23 MR. BAILEY: Sure.
Page 22 Page 24
1 committee after that. 1 JUSTICE STUART: I'm not sure about this.
2 MR. BAILEY: Right. 2 ThisisLyn Stuart. AndI'm going to ask Bob
3 JUDGE BELL: | think we need to look and 3 Maddox because he would know. Has this been
4 see how the economics of Alabamawill affect 4 paidfor with AOC money in the past? Or how
5  that. Becauseit's based upon the amount of 5  hasit been paid?
6  child support that these parents are presumed 6 MR. MADDOX: WEéll, inthe past DHR has
7 toprovide. And | think the economics of it 7 helped us reimburse the costs of these
8  would make a difference, or could make a 8  studiesbecauseit isrelated to child
9  difference and we need to know that. 9  support for the child support program.
10 MR. BAILEY: Right. 10 JUSTICE STUART: That makes mefeel a
11 JUDGE BELL: What Michael was talking 11 little bit better.
12 about | think isone of the things that we 12 MS. DAVIS: And everybody is aware that
13 needtolook at within the Rule 32 13 the economics are difficult. And it
14 guidelines. 14 certainly isfor the courts aswell as
15 But the schedule itself | think needsto 15  everybody else.
16 beaccurate if we're going to recommend that 16 MR. BAILEY: Absolutely. Let's hear from
17 it be continued at that level. 17 our finance man.
18 MR. BAILEY: | thought that you expressed 18 MS. NELSON: As-- asthe DHR
19 that at our last meeting. 19 representative, because thisisachild
20 JUDGE BELL: |did. I did. 20 support issue, we draw down our 66 percent of
21 MR. BAILEY: And we should at least do 21 the cost with federal dollars.
22 that. Do we have aconsensus that we would 22 MR. BAILEY: Right.
23 likefor Jane or whomever we select to look 23 MS. NELSON: | do have, because thiswas
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Page 25 Page 27
1 anissuethat | saw that was on the agenda, | 1 study, Ms. Venohr did her study, economic
2 have submitted a question to our federal 2 study and updated it to 2007 price levels.
3 officethat if thisis something that the 3 I'm not an economist, but if we're
4 committee recommends what would be the 4 taking about redoing guidelines which are
5 process by which we would have to get federal 5 going to be sort of permanent at least for
6  approval to pay X number of dollars. 6  four years, do we want to do guidelines based
7 Y ou know, when you're talking about 30 to 7 onthedownturnin the economy? We're hoping
8  $60,000, you may be able to pull down the 8 itwill goup.
9  federal share, but someone still has to pay 9 MR. BAILEY: Good question.
10 that 34 percent state share. 10 MS. CAMPBELL: There'sanother question
11 So | don't know if that would come from 11 too. Incomeisincome. Whatever income you
12 DHR or if AOC would have to cover that 12 make, things are going up. Things are going
13 34 percent cost, that difference in whatever 13 upeverywhere.
14 the hundred percent cost is. 14 If you're making less money than you were
15 MR. BAILEY: Bob, | think AOC covered it 15 making five years ago, which that's me, if |
16 last--in'05or '06, didn't it? 16 had to go to court to get a child support
17 MR. MADDOX: Yes. 17 order it will be need to be based on what I'm
18 MS. DAVIS: Wéll, | make amotion -- 18  making now, not what | was, you know. That's
19 MR. MADDOX: | would have to check with 19  what I'm talking about.
20 our office, the administrative director. | 20 MR. BAILEY: Good point. We would
21 can't speak for him. 21 certainly want to ask Jane what other states
22 MR. BAILEY: Julie. 22 aredoing. She'sjust completed the Arkansas
23 JUDGE PALMER: Julie Pamer. The only 23 report recently. So we could ask her what
Page 26 Page 28
1 thingthat | want to mention isthat the two 1 they did. We could ask her how far states
2 gtudieslast time, because I've been on the 2 aregoing back in terms of number of years
3 committee | think since '04, isthe -- even 3 andif she hasto do something currently or
4 the economic studies that they have are two 4 exactly what to do.
5  tothreeto four years old by the time they 5 Yes, gir.
6  collect all the data. 6 MR. POLEMENI: We're at the beginning of
7 So thereisno real time asto what 7 theschool cycle. Could we get, you know,
8  happened in 2012. It's going to be 2010, 8  oneof our major universities or several of
9 2009 | would think just from the two studies 9 our mgor universities to pitch in and do the
10 there were here last time that they would be 10 study, or at least bid on the study?
11 bringing any new economic datato us. 11 MR. BAILEY: Bob.
12 And we al know that the price of gas has 12 JUDGE FORD: Wetried.
13 gone up from 2009 and 2010 to, | mean, you 13 MR. BAILEY: That'sagood point though.
14 know, | think this month aloneit's gone up 14 Today istax freeday, so | think we're all
15 16 cents. Or last month. 15 here and can spend our money without paying
16 So just let everybody be aware of that. 16 tax.
17 That whatever data we get is going to be old 17 MR. POLEMENI: Usualy we are at the end
18 in comparison. 18 of the semester when we do these things.
19 MS. CAMPBELL: Wéll, | have a question. 19 MR. BAILEY: Bob, did the University of
20 It'sprobably more ignorance than anything 20 Alabamaor Auburn respond last time?
21 dse 21 MR. MADDOX: No, sir, not timely.
22 My name is Angela Campbell. According to 22 MR. BAILEY: | didn't think they did.
23 the amendment to guidelines, she did her 23 Allright. Any other discussion on this
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1 issuebecause we've got alot of issuesto 1 MR. POLEMENI: Second.
2 cover? 2 MR. BAILEY: All right. Judge Ford
3 By the way we had a new member join. 3 seconded. Any discussion on the motion,
4 MS. MOORE: Mary Moore, Circuit Clerk 4 please?
5 Perry County. 5 (No response.)
6 MR. BAILEY: Glad to have you with us. 6 MR. BAILEY: All right. Allin--let's
7 Any other discussion on the direction, Bab, 7 vote. All infavor say 1?
8  we may want to give Jane in terms of putting 8 (Everyone responded.)
9  together abid for us before we get down to 9 MR. BAILEY: Opposed?
10 funding? Any other discussion on that? 10 (No response.)
11 JUSTICE STUART: Lyn Stuart again. | 11 MR. BAILEY: All right. I'll assume that
12 think if there's any way that we could just 12 mantle of responsibility.
13 take Arkansas and make it applicable to 13 MS. DAVIS: Good man.
14 Alabamathat's what we need to ask her to do. 14 MR. BAILEY: The next topic on the agenda
15 I'mnot sure we'rein aposition to pay for a 15 jshedthinsurance. Wetaked agood bit
16 completely new study. 16 about that last time. Judge Bell, you want
17 MR. BAILEY: | -- I'm not sure we are 17 to pick up that ball for us?
18 either. She'soffered to share the Arkansas 18 JUDGE BELL: Well, that's -- that's
19 report with us, but she's having to get 19  just -- asasitting judge dealing with child
20 permission from variouslevels. And we 20 support issues, that's just one of those
21 certainly understand that. So, hopefully, 21 jssuesthat | think we're struggling with.
22 that will come through for us. 22 | mentioned the case | got reversed on
23 MS. DAVIS: Do you have amation? Or... 23 for deviating from Rule 32 and not including
Page 30 Page 32
1 MR. BAILEY: We need amotion, we need 1 thechild support of a stepfather who was
2 somedirection for Jane too. Because Bob and 2 covering not only his new wife and the
3 | tried to talk to her about some, you know, 3 parties two children but also his child by a
4 jssuesto cover and get some direction and 4 prior marriage added without any premium.
5 some guesstimates, but | think we need a 5 And]I got reversed for that, and rightfully
6 little bit more specific direction for Jane. 6  sointhat Rule 32 requires that that happen.
7 MS. DAVIS: Wdll, | don't want to get the 7 We had -- at the last committee we had
8  cart beforethe horse. | think we need to 8  proposed a change to Rule 32 where we would
9  clarify the funding first. 9  only includein the calculation a pro rata
10 MR. BAILEY: Right. 10 share of the family policy premium.
11 MS. DAVIS: So my motion would beto give 11 Right now aswe all know the Rule 32
12 the chairman authority to discuss all 12 guidelinesrequire that the full family
13 possible funding sources, both federal and 13 premium be included in the calculation, which
14 gtate with DHR, AOC, the courts, the Feds, 14 quite honestly can result in someinjustices
15 anybody, random people we see on the street 15  asitdid | thought in the case that | had.
16 and report back to the committee what funding 16 But | think we need to revisit the pro rata
17 wehaveto work with. At that point, | think 17 share.
18 we can then begin to give direction. 18 MR. BAILEY: Okay.
19 MR. BAILEY: All right. All right. Do 19 JUDGE BELL: Andwe should till have
20 wehave any -- you have a second to the 20 that particular recommendation. Not that we
21 motion first? Or asecond to the motion 21 need to go exactly by that, but | do think we
22 firg? 22 needtorevisit that issue.
23 JUDGE FORD: Second. 23 MR. BAILEY: Penny, | know you were
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1 interested in us doing that when we convened 1 it?
2 atthat point. 2 JUDGE BELL: I'll be happy to.
3 MS. DAVIS: That's till an issue with 3 MR. BAILEY: Would anybody elseliketo
4 me. | think whether we -- the two thoughts 4 serveon this subcommittee? Julie would be
5  that cometo my mind isthat we might look 5  great. Andwouldyou liketo aswell? All
6  now afew years down the road and see what 6  right. Julieand Julia. Wonderful.
7 other states are doing. 7 MR. POLEMENI: | can't provide any legal
8 Because there's been alot of changein 8  information, but I'm happy to help in any way
9  thehealth insurance industry, which we know, 9 lcan
10 and alot to come which even the Feds don't 10 MR. BAILEY: All right. Sowe've got
11 know I think what they did. 11 Mike.
12 But it might be helpful, the states that 12 JUDGE BELL: Lega mind.
13 Mike had talked about, | don't know if they 13 MR. BAILEY: All right. Judge Bell, we
14 did only schedule changes or if they also 14 have your committee assembled -- Penny, Julie
15 looked and tweaked some of their guidelines. 15 and Juliaand Mike.
16 But if might be helpful if we could have 16 JUDGE BELL: Thank y'al very much.
17 maybe a subcommittee that Judge Bell could 17 MR. BAILEY: Okay. Thank y'al. Thatis
18 chair. 18  abigissue. Becausel know we had alot of
19 MR. POLEMENI: It'salot of data. 19 discussion about it before and spent alot of
20 MS. DAVIS: And that would just focus on 20 timeon that particular issue.
21 what anumber of other states have done 21 All right. Any other comments on health
22 dedling with healthcare. 22 insurance or the health insurance issue as it
23 And if we can't decide on something, | 23 relatesto the guidelines?
Page 34 Page 36
1 think at the minimum we ought to give more 1 MR. POLEMENI: What was the outcome of
2 flexibility or discretion with the judges so 2 the Amendment VI issue?
3 that when ajudge who's looking at the whole 3 MR. BAILEY: Wédll, Alex, refresh my
4 family picture like Judge Bell did in that 4 memory. | thought you -- you were going to
5 case-- 5 befurnished abrief with some cites|
6 MR. BAILEY: Right. 6  believe by the gentleman that addressed that
7 MS. DAVIS: -- give him discretion that 7 issuelast time.
8  therule does not yet at this point give him. 8 MR. JACKSON: Never got anything.
9 MR. BAILEY: Right. Judge Béll, if | 9 MR. POLEMENI: Which was, you know,
10 asked to you chair a subcommittee -- and to 10 basically we can't -- the state can't compel
11 refresh everybody's memory, | thought our 11 someone to buy insurance, which the courts
12 subcommittees four or five, six years ago 12 aredoingin thisinstance.
13 redly worked well in zeroing in on 13 JUDGE PALMER: Wséll, on that, the
14 particular topics, particular issues. 14 Affordable Healthcare Act is going into
15 And, Judge Bell, would you mind assuming 15 effect on January the 1st, 2014. Isn't the
16 that responsibility to chair a subcommittee 16 federal government compelling people to buy
17 on the health insurance revisit? 17 health insurance?
18 JUDGE BELL: I'll be happy to on one 18 JUDGE FORD: They are.
19 condition. That you put Ms. Daviswho just 19 JUDGE PALMER: lsn't that why that's
20 volunteered meto be on the subcommittee. 20 going to come out?
21 MR. BAILEY: Shegladly accepts. 21 MR. POLEMENI: That's why Amendment VI
22 JUDGE BELL: I'm sure she does. 22 wasapproved by the votersisthey don't want
23 MS. DAVIS: That'sthe Baptist way, isn't 23 to be compelled.
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1 JUDGE FORD: And another issue is whether 1 haveto runit through the system if we're
2 or not you can be compelled to buy family 2 going to contest it.
3 coverage or only individual coverage. | 3 JUDGE BELL: That'sright.
4 don't know under the healthcare reform if 4 MS. BUSH: But that specific question,
5  that'sthe case. 5 Amendment VI and child support, has not been
6 MR. BAILEY: Jennifer, you did alittle 6  decided.
7 research | believe on this recently on this 7 MR. BAILEY: Right. | think that'sthe
8  issue about the conflict between the 8  correct status right now. Okay.
9  congtitutional amendment and that, health 9 All right. Any other comments,
10 insurance guidelines. 10 discussion on health insurancein light of
11 MS. BUSH: Well, the research | came 11 what wejust talked about? Any other
12 acrossindicated that the purpose of the 12 comments?
13 amendment, Amendment VI, was not to address 13 (No response.)
14 child support but was geared towards the 14 MR. BAILEY: All right. Let'snow go to
15  federal healthcare mandate. And it was not 15 tax deduction and dependents. We had a good
16 geared towards this, and that was not the 16 hit of discussion about that at our
17 purpose and the intent. 17 February 7th meeting. Judge Bell, you asked
18 MR. POLEMENI: Uh-huh. 18 usl think to take alook at that as well.
19 MR. BAILEY: And wasn't there -- 19 JUDGE BELL: I did. | seem to be causing
20 MS. BUSH: And, actually -- | don't know. 20 @l the problem. But that isjust one of
21 Thishasn't been decided by the court. But 21 thoseareas--
22 onehasto wonder if afederal statute would 22 MR. BAILEY: Right.
23 trump astate constitution. 23 JUDGE BELL: --toowherel think judges
Page 38 Page 40
1 | mean, we do have an amendment in our 1 needto have more flexibility. Because Rule
2 dtate constitution. But isit going to be 2 32buildsinto the calculations that the
3 effective over afedera statute? 3 custodial parent is going to get the tax
4 MR. BAILEY: Right. 4 exemption.
5 MS. BUSH: | would think federal would 5 But we all know child support is not tax
6  trump state. 6  deductible by the paying party. It's not
7 MR. BAILEY: And refresh my memory. You 7 taxabletothereceiving party. And that may
8  did alittle research | know on whether or 8  betrue, but there'salot of cases where
9  not requiring a parent to contribute to 9  thatisjust not thefair thing to do if
10 health insurance and medical costsisor is 10 you'vegot several children and there'salot
11 not unconstitutional or constitutional. And 11 of child support being paid.
12 thecourt didn't addressit if | remember 12 | just think it's something we need to
13 right. 13 look at and make sure we can breathe into the
14 MS. BUSH: The court -- what | found, the 14 guidelines some flexibility for the judgesto
15  decisions| found, they did not specifically 15  deviate on that particular issue. That --
16 address Amendment VI and child support but 16 that'sjust my...
17 indicated that it would not be 17 JUSTICE STUART: Woulditbea
18  unconstitutional. That it would be 18  satisfactory solution in that particular
19 congtitutional to require someone to provide 19 jssueto include that among the grounds for
20 health insurance for their child. 20 which ajudge can deviate, and specifically
21 MR. BAILEY: Right. 21 say thatintherule? And then, | mean, |
22 MR. POLEMENI: So we're back to what 22 just trust the judges overall.
23 Judge Stuart stated is that we're going to 23 JUDGE BELL: Thank you.
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1 JUSTICE STUART: | think they can use 1 MR. BAILEY: All right. Any other issue
2 discretion given the factsin a particular 2 ordiscussion on that particular issue?
3 case and in maybe the particular situation. 3 And to follow up on Justice Stuart's
4 JUDGE BELL: | think that would be 4 suggestion, are there any other issues that
5 wonderful. And that might be agood thing to 5  wewant to address quickly in the next --
6  do onthe health insurance issue too, to 6  maybe by the next meeting to have some
7 breathe some flexibility into it. | do think 7 language drafted other than her suggestion
8  that would work like that. 8  about deviation on that issue?
9 JUSTICE STUART: | can further state that 9 Any other issues that we want to -- yes.
10 | think that is something that if this 10 MS. BUSH: Areyou talking about tax
11 committee choseto do it it could do sooner 11 deduction and health insurance, both of those
12 rather than later. 12 jissues, giving the judge the authority to
13 MR. BAILEY: Right. 13 deviate?
14 JUSTICE STUART: And certainly not wait 14 MR. BAILEY: 1 think we certainly could.
15 until welook at the guidelines themselves. 15 And, Billy, if you could have us areport --
16 MR. BAILEY: Absolutely. 16 | don't want to push you, but if you could
17 JUSTICE STUART: It might really be 17 have usareport by the next meeting, we
18 helpful to thetrial judges and the families 18  might be able to adopt some of that language.
19 of the state. 19 JUDGE BELL: Good. I'll do that.
20 MR. BAILEY: That isan excellent point. 20 MR. BAILEY: That was an excellent
21 JUDGE BELL: | agree. 21 suggestion that we move forward on some of
22 MR. BAILEY: We don't need to delay some 22 the-- tweak some of the guidelines that are
23 decisionslike that on funding and a new 23 not working as well as they possibly should
Page 42 Page 44
1 economic review. We can make those decisions 1 forour tria judges.
2 quickly. Good point. 2 Any other suggestions or other issues
3 Do we want to have some more discussion 3 besidesthose two that we could address
4 about that? 4 quickly and possibly by our next meeting?
5 MR. POLEMENI: A lot of the states on my 5 (No response.)
6  list that made decisions were going with net 6 MR. BAILEY: Okay. Well move onthento
7 income Versus gross. 7 child support and visitation and shared
8 And | know there are some peoplethat lie 8  placement.
9  about their net income or hide income between 9 Mike, do you want to take that over?
10 grossand net. But the mgjority -- and that 10  Because |l know you'reinterested in that
11 would be something where the judge could, you 11 issuequite ahit.
12 know, get validation. 12 MR. POLEMENI: Weéll, basically, you know,
13 But if we just looked at taking out state 13 that goes back to the shared parenting issue.
14 and federal taxes as a complement of that. 14 And those parents that can negotiate or
15 JUDGE FORD: | see where -- | was going 15 mediate a shared parenting arrangement should
16 to ask you what isyour definition of net 16 beable -- should be alowed to do so and not
17 income. 17 be hindered by the courts based on their
18 MR. POLEMENI: Yeah. Yeah. 18  assumption of what should be done.
19 JUDGE FORD: It can get redlly cloudy as 19 They may want to review it. Butif it's
20 wegodownthelist. 20  aready been mediated by lawyers, why should
21 MR. POLEMENI: | would say taxes, you 21 thejudge disagree?
22 know. 22 And | believe the state states that in
23 JUDGE FORD: Okay. 23 itsbylinesthat if you have an agreement, or
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1 maybeit'sarule-- 1 don't know. But if 1 worksheet along with the child support
2 there's an agreement before the court, the 2 guidelines o that -- to address that.
3 court should accept it unlessit's woefully 3 MR. BAILEY: Weéll, Delaware being the
4 deficient for some reason or other. 4 gsmallest state with three counties has a
5 MR. BAILEY: Well, let's ask our judges 5  statewide family court. Soin any of the
6  what's going on inyour courtrooms around the 6  three countiesyou get the same visitation
7 state aswe speak. 7 basically scheduled, the same family law
8 Julie, you want to take that first? 8  issues are dealt with, you know, consistently
9 JUDGE PALMER: Yes. My usua standard of 9 inall three counties.
10 review isif both parties are represented by 10 With 67 countiesit's been proposed
11 counsel and they've got shared custody, 11 before and during my lifetime, Bob, and |
12 whether it be four days with me and three 12 know yourstoo that we have a statewide
13 dayswith you, or | get or you every other 13 family court, but | don't think that's going
14 weekend during the school year, and then | 14 to happen while were still all here.
15  get her every other weekend during the 15 MR. POLEMENI: Because for -- if both
16 summer, however you want to call it, aslong 16 parentsarefit, it should be fairly easy for
17 asboth parties are represented by counsel 17 the courtsto make a decision in my mind.
18  and they agreeto deviate from the child 18 It's not, of course, when you have the
19 support guidelines, whether it be zero, 19 unfit parent. That's when you get into the
20 whether it be zero but you're responsible for 20 problems. And I think making fit parents
21 thechild -- for the daycare, I'm responsible 21 haveto go -- right now in my opinion you're
22 for out-of-pocket medicals, however you agree 22 making -- fit parents are being treated as
23 toit, then 99.9 percent of thetime | will 23 unfit parents.
Page 46 Page 48
1 signthat. 1 JUDGE PALMER: Wséll, | think -- yeah.
2 It's when there's one party represented 2 JUDGE FORD: | think alot of ittooisa
3 by counsel and the other party is self- 3 training issue. We've not had a major child
4 represented and the self-represented person 4 support training in awhile.
5  getsthe children but gets no child support 5 And so -- and we have a new, whole new
6  becauseit's called joint custody or shared 6  crop of judgesthat have come on within the
7 custody, | just don't sign that. 7 last six years.
8 MR. POLEMENI: Right. 8 And so wereally -- some of this could be
9 JUDGE PALMER: Especialy, let's say they 9  resolved through just more concerted training
10 are suppose to get $95 and they are supposed 10 of our judgesin asetting so we can discuss
11 toget $495. 11 thesethings and how they are applied. So we
12 MR. POLEMENI: Yeah. And that'safair 12 haveareal training issue problem too.
13 assessment. | would -- | would have no 13 MR. BAILEY: Mr. Landry brought that to
14 problem with that myself. But that's -- 14 our attention on February 7th, and we
15 that's-- that's-- | wish all -- and that's 15 discussed agood bit of training in Alabama
16 one of the problemsthat we haveis 67 16 forjudgesand so on. And I'm sure that
17 countiesin Alabamawithout -- with | don't 17 warmsyour heart for Judge Ford to say that.
18 know -- | don't know the number of judgesin 18 MR. LANDRY: Yes, it does.
19 each county, but they al do something 19 MR. BAILEY: And| still want to try to
20 different. 20 reinusinalittle bit. Visitation schedule
21 There's no concise and consistent finding 21 statewideisnot our charge. We areinvolved
22 of facts. And maybe that -- maybe that's the 22 with the placement of child and visitation of
23 answer isthat we have not afinding of fact 23 children asit relatesto Rule 32.
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1 | don't think it's our charge to develop 1 that. Theonly timel will send back or make
2 astatewide visitation schedule that everyone 2 them revise the agreement isif they don't
3 will love. 3 usethecorrect termsfor custody set out in
4 JUDGE PALMER: And | think we've got to 4 Section 30-3-151, or if it'sthe -- the
5  get away from the word "visitation" period. 5 substance of it is not joint custody.
6 A parent does not visit their child. A 6 Sometimes people can get tricked like
7 parentis-- they -- they co-parent. 7 that, and the agreement will say -- maybe
8 MR. BAILEY: Right. 8  somebody is self-represented. 1t will say
9 JUDGE PALMER: Y ou maybe have a custodial 9  joint custody, joint legal and physical
10 parent and a noncustodia parent, or a 10 custody. The children shall reside primarily
11 secondary custodial time; but, you know, 11 with the mother, and the other parent will
12 we've got to get rid of the word 12 get periods of joint custody as set out in
13 "vidtation". 13 thevisitation schedule attached hereto as
14 Grandmavisits and Aunt Julie visits. 14 Exhibit 1.
15 But parentsdon't visit. They parent their 15 Well, the appellate courts have said,
16 children. And that's one of the main things 16 look, we got to look at the substance, not
17 we'vegot to get rid of. 17 thelabel. AndI think it goesto training
18 | don't think it'sin any of the 18  for lawyers. | mean no disrespect to my good
19 guidelinesthe word "visitation". But in all 19  lawyers, but they've got to use the right
20  theother statutesit'sin clearly there. 20  terms. They've got to understand the
21 |It'scdledvisitation. And we've got to get 21 dignificance.
22 ridof itasawhole. 22 Because when it comes to a time to modify
23 JUDGE BELL: Gordon, thereisaFamily 23 that particular order, we've got to interpret
Page 50 Page 52
1 Law Task Forcethat is-- that is going to 1 whatisit. And the appellate courts haveto
2 dtart meeting. Thefirst meeting | think is 2 say what intheworld isthis. And they
3 next month and, maybe the end of this month 3 shouldn't haveto. We have a statute that
4 asamatter of fact. 4 definesthese things.
5 But going back to the training that we've 5 JUDGE FORD: Billy, you also have the
6  talked about here, | do the family law 6  pleasure of maybe-- | don't know whether
7 training for the new judges orientation. 7 it'sapleasure or not having attorneysin
8  They give me 45 minutes. 8  your court.
9 And I'm looking at these new judges who 9 When you go through what | do on a
10 areinsurance defense lawyers or criminal 10 district court level, you have apro se
11 defense lawyers. And when | talk about Rule 11 litigant, not a pro selitigant but really
12 32 andjoint legal custody, they look at me 12 two pro selitigants because DHR says we have
13 with the deer-in-the-headlight ook and 13 nothing to do with parenting time.
14 saying what in the world are you talking 14 So you are trying to forge an agreement
15 about. 15 between two people that for a single moment
16 But the only time -- and we've talked 16 intheir life loved each other, and since
17 about the lack of consistency from circuit to 17 that timethey can't stand each other.
18  circuit, but the only time -- | would much 18 JUDGE BELL: | wishwe could go off the
19  rather parents make their own decisions and 19 record whether | prefer my lawyersto pro se
20 decidetheir issues because they brought 20 becausethat applesin one hand.
21 these childreninto the world. 21 MR. BAILEY: Weéll, Faye, bring us up-to-
22 MR. BAILEY: Absolutely. 22 dateon DHR'straining for your DHR child
23 JUDGE BELL: And | would rather they do 23

support attorneys.
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1 I know, Jennifer, you have participated a 1 the Office of Child Support developed?

2 lotaswell. Where arey'all onthetraining 2 MR. MADDOX: Not onthe module. Like

3 of the DHR workers? 3 Judge Bell pointed out, we have new judge

4 MS. NELSON: WEell, you know, with funding 4 orientation. Andwe only have avery limited

5 within our department just like any other 5 timeonit. | go over thejuvenilelaw. He

6  dtate agency -- 6  goesover the DR law. We both have a minute

7 MR. BAILEY: Right. 7 amount of timeto cover alot.

8 MS. NELSON: -- we have not had any 8 MR. BAILEY: Right.

9  direct group training for attorneys since we 9 MR. MADDOX: So we're hoping to do --
10 have not had our child support conferences 10 we'rein discussions with DHR about doing
11 within the past what, three years or so. 11 some supplements next calendar year if we
12 MR. BAILEY: About three years. 12 havethefunding available --

13 MS. NELSON: Jennifer does some, you 13 MR. BAILEY: Wonderful.
14 know, one-on-one, you know, when we're aware 14 MR. MADDOX: --for judges, DHR attorneys
15 of anew attorney that comes onboard. So we 15 and other attorneys possibly. So...
16 utilize her knowledge, you know, to have one- 16 MR. BAILEY: Billy, isthetask force
17 on-one communication with them. So she's -- 17 going to look at training for judges and
18 she'sthe resource that we use -- 18  lawyersin child support? Or isthat...
19 MR. BAILEY: Right. 19 JUDGE BELL: Gordon, | really don't know.
20 MS. NELSON: -- for attorneys. 20 | just got appointed to the task force. And
21 MR. BAILEY: Do you do any -- I'm sorry. 21 our -- we're going to have our first
22 Go ahead. 22 organizational meeting, so we don't know
23 MS. NELSON: We're trying to coordinate 23 whereweare.
Page 54 Page 56

1 something with AOC right now to do some 1 I'm hoping we're going to look at a

2 gpecialized training asit relates to, you 2 global family law code for Alabamato try to

3 know, the e-filing, you know, that's come 3 breathe some consistency in the process.

4 about. Sothat's pretty much where we are, 4 MR. BAILEY: That would be wonderful.

5 you know. 5 JUDGE BELL: But | don't know that for

6 But as far as child support one-on-one 6 sure

7 pretty much, you know, we have not have had 7 MR. BAILEY: Keep us updated on the

8  an opportunity to do that on alarge scale, 8  family law committee.

9  you know, with attorneys. 9 Any other questions or concerns, comments
10 MR. BAILEY: Right. Back inthe days 10 about child support and placement? We won't
11 beforelV-D whenitwasalll-D program -- 11 usetheterm "visitation".

12 I'mkidding. 12 JUDGE BELL: Wéll -- and | brought it up
13 Back in the early days of getting the 13 lasttime. Wevegot aprovisionin Rule 32
14 program started, we used to do training for 14 for how do you calculate child support in a
15 judges, new judgesin different circuits when 15 gplit custody arrangement where each parent
16 they took the child support docket over. We 16 hasgot one or more children in hisor her

17 would assemble ateam and go in. 17 physical custody.

18 Areyou doing any of that now with AOC? 18 But we don't have any provision in there
19 MS. NELSON: No, we're not. 19 for how to calculate under joint custody

20 JUDGE FORD: No. 20  other than it's arecognized reason to

21 MR. BAILEY: Bob, at AOC for these new 21 deviate from Rule 32.

22 judges, are you bringing in anything other 22 And when we talk about consistency, I've
23 for child support other than the modules that 23 talked with judges all over the state, and
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1 therereally isnho consistency about how you 1 who evidently went through achild support
2 should calculate under Rule 32 -- 2 caseor casesin Limestone County. | didn't
3 MR. BAILEY: Right. 3 handle the case because I'm in Madison
4 JUDGE BELL: -- for thejoint custody 4 County. But I just thought it was something
5 arrangement. That may be something we want 5  that sinceit was addressed to the Advisory
6  tolook at too. 6  Committee. Shedid send it to Chief Justice
7 MR. POLEMENI: Indiana parenting time 7 Moore and to Jennifer and to me and Faye --
8  guidelineincluding amendments received 8  and sent it to Faye Nelson and a bunch of
9  through March 1, 2013, they're going into -- 9  senators and Kimberly Essick at the news.
10 again, the Indiana Supreme Court, you know, 10 But | just thought everybody ought to
11 changed their terminology to parenting time. 11 know about it. | mean, there's abalancing
12 MR. BAILEY: Right. 12 inhere about trying to be fair to everybody
13 MR. POLEMENI: | have the preamble here 13 intrying to make this system as efficient as
14 if you want to look at that. That goesinto 14 possible.
15 jt. And, plus, | have the whole guidelines 15 | think alot of it probably is our fault
16 out from Indiana on athumb drive as well. 16 by taking things for granted and just not
17 So.. 17 explaining things the way we should.
18 JUSTICE STUART: One concern that | have 18 MR. BAILEY: Shewas speaking on the
19  jsif all of thelegidation says visitation 19 perspective of both a custodial and a
20 for usnot to track the legislation would 20 noncustodial parent which | thought was
21 create more confusion. That may realy bea 21 redly interesting.
22 |egidativeissues. 22 JUDGE BELL: Itwas.
23 JUDGE BELL: | don't know that that's 23 MR. BAILEY: Faye, | know you got a copy
Page 58 Page 60
1 something that our committee dealswith. The 1 of theletter. Any comments on the letter or
2 family law task force may be -- may be 2 thoughts that you might have?
3 looking into that. 3 MS. NELSON: Well, you know, we're
4 MR. POLEMENI: Okay. 4 limited in what we can share as far as our
5 MR. BAILEY: All right. Any other 5 involvement with the case --
6  commentson that issue before we hear from 6 MR. BAILEY: Absolutely.
7 thepublic? We've got quite afew people 7 MS. NELSON: -- because of
8  fromthe public here. I'd certainly liketo 8  confidentiality. But | can say that the, you
9  givethem adeguate time. 9 know, the county department isinvolved with
10 Any other comments on those issues or any 10  thecase.
11 other committee issues before we hear from 11 Asnoted in the letter, thereisa
12 thepublic? 12 hearing that's coming up as of next week.
13 Anybody €else have any issues or concerns? 13 And they will be addressing what has been
14 MS. DAVIS: When are we going to deal 14 brought to the court's attention and to DHR's
15 with the letter we received? 15 attention at that -- during that particular
16 MR. BAILEY: That'sagood question. We 16 hearing.
17 can deal with that now. 17 MR. BAILEY: Anything else you want to
18 Judge Bell, do you want to give us a 18 add about the letter?
19 little background about the letter that 19 JUDGE BELL: WEéll, it just goeswith kind
20 Bob -- you sent to Bob and myself and that we 20 of what we've been talking about. | don't
21 sent out to al the committee members? 21 know that there'salot of consistency
22 JUDGE BELL: | appreciateit. It just 22 because | think there's alot of moving parts
23 cametomeinthemail. Andit'sfrom alady 23 inthe process, including judges.
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1 | am real fortunate in Madison County to 1 enforcement, then the paying party wants
2 havetwo wonderful assistant district 2 vidtation. They serve the assistant
3 attorneysthat handle child support 3 digtrict attorney who immediately filesa
4 enforcement. They're very knowledgeable. 4 motion to quash, which isrightly so because
5  They'vetaught mealot of law. 5  the state doesn't represent the custodial
6 But it's a situation where these things 6  parent, because that's an implied award of
7 can become anightmare for both sides. You 7 custody.
8  can't get service. Maybeit's an interstate 8 And | don't know if there's anything we
9  dtuation and, you know, it'sjust -- it can 9  cando about it, but it doesn't seem right
10 beanightmare. 10 there hasto be two separate actions if
11 And we've got to realize most of these 11 you're going to award child support and
12 people are unrepresented. They're 12 there'sanimplied award of custody to the
13 representing themselves. 13 receiving party. There ought to be some
14 MR. BAILEY: Absolutely. 14 mechanism by which we could deal with the
15 JUDGE BELL: And sowevejust got to -- 15 parenting time for the other parent, the
16 | think we've got to be more sensitive to 16 paying party.
17 their position. 17 MR. BAILEY: | know the Office of Child
18 MR. BAILEY: | agree. And, plus, such a 18  Support and Enforcement was looking at this
19 volume of cases. Judge Ford, how many cases 19  severa yearsago and trying to create a
20 aweek do you hear? Or aday. 20 family friendly court in terms of alot of
21 JUDGE FORD: We're down to once a month 21 jssues.
22 because we only -- we don't have enough 22 Faye, have you received anything from
23 workers. We hired one, so now we have two. 23 OCSEonit lately?
Page 62 Page 64
1 But wedo it once month. 1 MS. NELSON: No, we have not. And asl
2 But the real issue we have in DHR cases 2 dtated earlier, funding hit everybody pretty
3 isthey're not represented. They have -- 3 hard. Soany initiatives were not realy
4 unfortunately their relationship has broken 4 implemented within the past, you know, two or
5 down to the point that perhaps mainly they do 5  threeyears.
6  not speak to each other. 6 There'sagreat deal of emphasis on the
7 Soit'sdifficult in trying to formulate, 7 child support program supporting fatherhood
8  not only get the child support but 8  programs--
9  particularly in a county like mine where 9 MR. BAILEY: Right.
10 employment opportunities are minimal, it's 10 MS. NELSON: -- where we're trying to
11 not only getting the child support but also 11 become more father friendly.
12 trying to see what you can do to forward the 12 MR. BAILEY: Right.
13 relationship to make insure the child has 13 MS. NELSON: And not just enforcement
14 parenting time with both parents. It's -- 14 aone. And there's been grant opportunities
15 jt'svery, very difficult. But we keep 15  that one of our counties herein the state
16 trying. 16 havetaken advantage of but, you know, with
17 JUDGE BELL: Wéll, the problemiswith a 17 funding sources that would end at the end of
18  |ot of these peopleistheresbeen a 18 thismonth. So there'sjust been very little
19 paternity or child support action filed. 19 opportunity to reach out and expand beyond
20 Child support is ordered but there's no 20  what we're doing right now.
21 viditation ordered. 21 And | know you all mentioned about, you
22 MR. BAILEY: Right. 22 know, the number of cases on your docket and
23 JUDGE BELL: Sowhen you come back on an 23 dl of that. But | will say that in
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1 communicating with the county about this 1 their clients you have to provide your

2 hearing that's coming up next week, this 2 federal incometax or your state income tax?

3 particular docket has over 70 caseson it. 3 Or can we put arequirement that if they

4 MR. BAILEY: Right 4 don't provideit, the court can -- or it can

5 MS. NELSON: So, you know, | will say 5 besubpoenaed, that sort of thing?

6 that the DHR staff are sensitive to, you 6 MR. BAILEY: Weéll, to follow up on what

7 know, the case situation and that, you know, 7 Judge Ford said, if you have unrepresented

8  I'veassigned my field supervisor to also be 8 litigants, | had a docket in Anniston when |

9  presenttotry to assist in trying to work 9  wasrefereeing of about 60 to 90 cases aday.
10 through whatever issues exist there. It'sa 10 And when you have an unrepresented
11 challengefor all the parties that's 11 litigant, discovery is an unknown issue.

12 involved. 12 MR. DAVIS: Right. Right.

13 JUDGE BELL: Andwhen| say sensitive, 13 MR. BAILEY: It's nonexistent.

14 I'mtalking about the courtstoo. 1'm not 14 JUDGE FORD: It does not exist.

15 justtalkingtoy'all. Everybody involvedin 15 MS. BUSH: Judge Gordon --

16 the process needs to be sensitive to the 16 MR. BAILEY: Yeah.

17 emotions and the importance of this. 17 MS. BUSH: -- Rule 32 has arequirement

18 MR. BAILEY: Sure. 18  that people bring their income statement or

19 MS. DAVIS: One of the issuesthat came 19 tax returns, but as a practical matter what

20 out of her story -- and I'm sureit's not 20 hasbeen doneis people, you know, a

21 anything you've not heard, but just sort of 21 layperson may not know the content of Rule

22 thinking globally is her lack of successin 22 32. They usualy don't.

23 being able to ascertain the noncustodia’s 23 And if they come to court without that,
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1 actua income. 1 if the judge continues the case and does not

2 And | wondered if that's something we 2 set child support until that documentation is

3 couldlook at just focusing on the child 3 provided, it may be set two or three months.

4 support aspect of it and not the other 4 Andyou can, not always but you can end up

5  aspects. Butinterms of discovery. 5 with asituation where maybe somebody chooses

6 And I'd like some input or discussion 6  not to bring their income just so that child

7 from the practicing lawyers and the judges as 7 support can't be calculated.

8  toisthere becoming -- isit more difficult 8 MR. BAILEY: Exactly.

9  toget discovery. 9 MS. BUSH: And eventually at some point,
10 Do we need to try to think in terms of 10 you may have to impute minimum wage or just
11 moreteeth in the child support area? Or 11 take other testimony if you can't. So it may
12 something different than you normally have 12 begood to have some kind of --

13 whichis contempt powers? 13 MS. DAVIS: Penalty if they don't.

14 Should we write in some specific 14 MS. BUSH: -- penalty. But | do think

15 financia records that should be required, 15 judges aready have that contempt power. If
16 likeyour -- as an example, prior two years 16 thejudge enters an order and says custodial
17 of your federal income tax? 17 or noncustodia parent, whoever it is, you
18 Certainly people can cheat on their 18  must bring your tax return, your state -- you
19 incometax but, you know, that would be a 19 know, a statement of your income and they
20 sourceof financia information -- 20 don't provideit, the judge can still under

21 MR. BAILEY: Right. 21 theexisting law find that person in contempt
22 MS. DAVIS: -- that'savailable. Would 22 forfalureto...

23 that help the DHR peopleif they can say to 23 MS. DAVIS: | think they can. But | was
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1 wondering if we could be more creative if say 1 MS. DAVIS: But | also recognize we need
2 theperson fails after ordered to do so bring 2 tobalance so the children are not adversely
3 their income tax then the presumption is that 3 dffected by anything that we do.
4 theother party, the amount that they suggest 4 JUDGE PALMER: WEéll, there was a study
5 ispresumed, and the burden is on the other 5 recently I'm pretty sure, not a study but a
6  party to -- to -- who has failed to bring the 6  report that about 48 percent of the peoplein
7 documentation, then they have -- that they 7 theUnited States don't file taxes.
8  obviously can get, then they have to overcome 8 And then in this case the guy was
9 the burden some other way. 9  sdf-employed. And you've not been hiswife
10 MS. BUSH: So I'm going to repeat this 10  for four years. So now how do you know he's
11 back to you. 11 been making 40,000 when you've not been
12 MS. DAVIS: Were married. 12 around him for four years?
13 MR. BAILEY: She's back to marrying 13 Maybe it's hislifestyle or something
14 Billy. 14 likethat. And the court can take that into
15 MS. DAVIS: He'sthe bad guy. 15 consideration. Y ou make only 20,000 but your
16 MR. BAILEY: When was the ceremony? 16 house note is a $1000 a month and your car
17 JUDGE BELL: | have grown my beard. 17 noteis $1000 amonth and your utilities are
18 MR. BAILEY: Areyou registered at 18 $1000 amonth.
19 Macy's? 19 MS. DAVIS: But that'snot -- it isn't
20 MS. DAVIS: All right. He'sthe one 20 just because he goes out and buys a new house
21 that'sanon -- either way, noncustodial, 21 or anew boat or whatever. What we're
22 custodial parent. He'srefusing to give 22 |ooking atisjust hisincome. So those
23 information. | think he's making alot more 23 thingsdon' really matter.
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1 money than he has been paying. The child 1 JUDGE PALMER: Waéll, the court getsto
2 support guidelines are currently based on the 2 look at the lifestyle though. He might say
3 amount that he was making four years ago. | 3 hemakes minimum wage but --
4 think he's making alot more money. 4 MS. DAVIS. Oh, yes. Yes. | understand
5 And he's refusing to bring the 5 what you're saying from the perspective
6 information. And | say -- he sayshe's 6 clearly.
7 making 20,000. | say he's making 40,000. 7 MR. POLEMENI: | agree with, you know,
8 If he after being ordered by the court to 8  theway that Penny presented it soundsfair.
9  providethe federal income tax documentation 9 It putsthe responsibility on that person to
10 or whatever documentation we decide, if he 10 come up with histaxes. Whether he files
11 refusesto do so, then there become a 11 taxesor not he hasto come up with some
12 presumption that the amount that | said is 12 documentation of some sort that saysthisis
13 the correct amount and he has to somehow 13 how much | make, and | only make this much
14 overcome that presumption. 14 or, oh, | do make that much.
15 MR. BAILEY: Right. 15 JUDGE BELL: Well, it ought to be on both
16 MS. DAVIS: Now, the court doesn't have 16  sides. We have to have both gross incomes.
17 tofind him in contempt. But, clearly, if 17 MR. POLEMENI: Right.
18 he's not making the 40,000, it's going to be 18 MS. DAVIS: Exactly. Billy inthis case
19  to hisadvantageto say, okay, I'm not making 19  isthebad guy. He's he one that won't
20 20, I'monly making 30. But justtry to 20 providethe information. Whoever it doesn't
21 think sort of outside the box in terms of the 21 matter, custodial or noncustodial parent.
22 way that we can encourage people. 22 JUDGE BELL: | tell you how you might
23 MR. BAILEY: Right. 23 could handle that from circuit to circuit is
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1 you could get a standing order from your 1 something?
2 judges-- hold my calls -- if you could get a 2 (No response.)
3 gtanding order from the judges that would be 3 MR. BAILEY: All right. Let'shear from
4 served with the pleading on arule nisi order 4 our public membersin the audience.
5 or whatever typeit isthat is directed to 5 Do you have alist? Who has -- Bob, do
6  both partiesin achild support case that you 6  you havethelist?
7 areto bring to this hearing the following 7 MR. MADDOX: | haven't passed it around.
8  documents. 8 MR. BAILEY: That'sall right. All
9 MR. BAILEY: Right. 9  right. | believe you were here, this
10 JUDGE BELL: Failureto do so may result 10 gentleman was herefirst.
11 inadismissal of this case or an entry of 11 If you'll tell usyour name. And wed
12 default judgment against you on the merits. 12 liketo limit your comments to about 10
13 MR. BAILEY: That'sagood idea. 13 minutes --
14 JUDGE BELL: And that might be something 14 MR. CLARK: Okay.
15 that the child support people, we wouldn't 15 MR. BAILEY: --inthat areaif you could
16 have any problem having a standing order like 16 sincewe have alot of people here. Thank
17 that in Madison County. It would help 17 you.
18  everybody. 18 MR. CLARK: My nameisJim Clark. I'm
19 MS. CAMPBELL: Itwould stop the delays 19 from Autauga County. Went through a divorce
20 too. You wouldn't haveto delay the case. 20 in Tuscaloosa County. | got acouple of
21 JUDGE BELL: That'swherethe 21 pointsfor Judge Bell.
22 frustrations come from is the delays. 22 On the tax exemptions, if it's mediated
23 MR. BAILEY: For alot of litigants, 23 and agreed upon in the divorce then
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1 facing achild support order delay is 1 consideration should be the judge doesn't
2 wonderful to be honest about it. 2 havediscretion later to change that.
3 JUDGE BELL: That'sright. 3 JUDGE BELL: Oh, | agreewith that. I'm
4 MR. BAILEY: It'sexactly what they're 4 talking about contested.
5 looking for. 5 MR. CLARK: Minewas just changed after
6 MR. POLEMENI: Back at the e-mail, the 6  eight years of mediated settlement.
7 woman that submitted that e-mail, but we've 7 The other thing for you, Y our Honor, is
8  been hearing that type of thing for the last 8  young adult insurance needs to be considered.
9  15years. So men and women both. 9  Now that it'sup to 26, isit only the parent
10 And one of the issues that we have isthe 10 that carries the insurance that bears the
11 contempt filings for not complying with 11 burden of paying for it? Or do both parents
12 either visitation or, you know, parenting 12 gharethat burden?
13 time or coming up with documents or whatever 13 JUDGE BELL: WEéll, that's aBailey case
14 the case may beis some people get contempt 14 consideration.
15  and arethrowninjail and other people don't 15 MR. BAILEY: Absolutely.
16 get contempt for -- for worse, you know, for 16 JUDGE BELL: It's before the Supreme
17 worse acts. 17 Court right now. We can't -- that may be a
18 So have some -- what's the word I'm 18  non-factor.
19 looking for -- have some equity in applying 19 MS. DAVIS: Wéll, the child support
20 the contempt whether it be good or bad. 20 guidelines don't really cover that anyway.
21 MR. BAILEY: All right. Any other 21 That's outside the perimeter of our...
22 comments before we hear from the public? 22 MR. CLARK: Butinsuranceis. Andwhile
23 Anybody elseliketojoinin or add 23 my children arein college even though they
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1 arepost-minority, | still have the burden of 1 tocost me money to prove she was wrong.
2 sharing expenses with my ex-spouse. 2 And now that I've got a case and case
3 So when she graduates from collegein 10 3 precedent by the appellate court, | can go
4 days, shedoesn't have ajob. Doesn't have 4 back and fight for that to be changed.
5 insurance. We're going to carry insurance 5 But that's -- it'snot in Rule 32. Rule
6  until shegetsajob. 6  32tomeisspecific. It saysany source of
7 But the question is, you know, I've got 7 income. But yet the judge said sinceit was
8  an ex-spouse who iswilling to do that for 8  divided as property at divorce it counts as
9  thischild. But| know all parentsaren't. 9  property for your ex-spouse.
10 The second thing is, Judge Palmer, 10 And my attorneys fought and said, well,
11 visitation is mentioned throughout Rule 32. 11 thenit's property for Mr. Clark. And the
12 JUDGE PALMER: Isit? Well, thank you 12 judge saysno. It'sincome for him.
13 for pointing that out. 13 So I'm not asking Rule 32 gross income be
14 MR. CLARK: And asthe noncustodial 14 defined any better because | think it's
15 parent, that isimportant. Because | get 15 great. But I'm asking for a note to be put
16 that thrown at me al thetime. Thejudge 16 intherethat military retirement isincome
17 saysyou get to visit once a month. 17 for both parties.
18 | say these are my kids. Y ou know, they 18 MR. BAILEY: Let me share with the
19 livein Tuscaoosa, and | still have to drive 19  committee the cite of Santiago v Santiago.
20 two hoursto visit my kids. 20 That'sthe case you're referring to?
21 The main thing | would like to bring up 21 MR. CLARK: Yes, sir.
22 though is military retirement. 22 MR. BAILEY: March 8th, 2013?
23 MR. BAILEY: Okay. 23 MR. CLARK: Yes, dir.
Page 78 Page 80
1 MR. CLARK: | had ajudge in 2011 mandate 1 MR. POLEMENI: Yes.
2 that military retirement for myself on a 1099 2 MR. BAILEY: For the committee members
3 isincome countable toward child support. 3 that would liketo take alook at it, 2013
4 But she specifically mandated that it was not 4 Westlaw 856670 Al.Civ.App. Thanks. Go
5 income for my ex-spouse even though she 5  ahead.
6  received the same 1099 that | did. 6 MR. CLARK: It'sasoon Lexis, sir.
7 We asked for reconsideration. Two weeks 7 MR. BAILEY: | don't want to use my time
8 later | get areconsideration that says no, 8  against your time. Go ahead. I'm sorry.
9  my ruling stands. 9 MR. CLARK: And ] just have one question.
10 So | appealed at great expense. It went 10 AndI'mnot sure. Butit'sfor the DHR
11 tothe appellate court. The appellate court 11 folks.
12 gffirmed. No opinion. 12 | paid my child support within the first
13 Thirty days later in Santiago v. Santiago 13 10 days of the month for seven years. And
14 that just came out in March, they defined 14 when | went back to court for a modification,
15 military retirement asincome for both 15 thejudge mandated that | pay my child
16 parties. 16 support through Alabama Child Support
17 So now at expense to me |'ve got to go 17 Services.
18  back to court to have that judge reconsider 18 So now when | pay my child support in the
19 based upon a new case something that -- I've 19 first 10 days of the month, my former spouse
20  talked to lawyersin Washington, D.C. 20 doesn't get that money until the 19th or the
21 I've talked to Mark Sullivan who wrote 21 20th. And| get texts and phone calls, where
22 themilitary divorce handbook. He said, Jim, 22 ismy child support, check my child support.
23 shewaswrong. And | said, well, it's going 23 Why am | being forced to pay for your
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1 servicethat to me doesn't benefit the 1 MS. BUSH: No. | mean, that'sajudge's
2 relationship with my former spouse? Isthere 2 order. That'sthejudge's order that he pay
3 anywherethat | can't find that allowsthe 3 directly to us.
4 judge to mandate that for someone who has 4 MR. POLEMENI: | understand that. But
5 never missed a child support payment? 5 that'sbeing funneled down.
6 MS. BUSH: Well, federal law requires... 6 MS. BUSH: Was DHR involved in your case?
7 MS. NELSON: Go ahead now. You got it. 7 MR. CLARK: No.
8 MS. BUSH: Federal law requires that 8 MS. DAVIS: What you might do when you go
9  every child support order has an income 9  back anyway isask to et you pay her.
10 withholding order. 10 MR. CLARK: We asked -- in the appeal we
11 MR. CLARK: Okay. 11 asked for reconsideration.
12 MS. BUSH: Federa law aso requiresthe 12 MS. DAVIS: Wéll, you're going back now
13 officewhois holding the orders go through 13 anyway --
14 one central disbursement unit for every 14 MR. CLARK: Yes, | am.
15 singleincome withholding order. Now, we 15 MS. DAVIS: -- so you might aswell ask
16 have state law that corresponds with that 16 again.
17 federa law. 17 JUDGE PALMER: Mr. Clark, how | was
18 But that is why your child support order 18  taught as an attorney and how | was taught as
19 will have anincome withholding init. The 19 ajudge, isif the income withholding order
20 judge has discretion to not issue that income 20 will not be served, that'sfine. We
21 withholding order to your employer, but at 21 recognizethat all thetime.
22 anytimeit can be issued. 22 If it comesin front of me and | have to
23 MR. CLARK: Okay. Ms. Bush, in my case 23 tryit, | don't have any option except to
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1 I'mretired from the Air Force. I'm laid off 1 order an income withholding order.
2 fromajob. Beenlaid off since 2002. Went 2 Now, if I'm wrong, Mr. Bell, or anybody
3 back inthe Air Force. Retiredin 2009. I'm 3 pleaselet meknow. But asattorneys
4 inschool right now. 4 that's-- that's what we were taught --
5 My only incomeisretirement. | writea 5 JUDGE FORD: Correct.
6  check every month to Alabama Child Support 6 JUDGE PALMER: -- from day onein law
7 Services. It doesn't come out of my paycheck 7 school.
8  because she gets 35 percent of my retirement, 8 MR. CLARK: Judge Palmer, neither party
9  and child support would exceed the allowable 9  brought it up. Neither party wanted this.
10 government withholding. 10 And thejudge put it on the order.
11 So | have to write a check to Alabama 11 MS. CAMPBELL: It'snot DHR or it doesn't
12 Child Support Officeswhen | would rather 12 spund likeit'sDHR. It soundslikeit'sthe
13 writeit to her. 13 for the payment center.
14 MS. BUSH: And you're doing that 14 MR. CLARK: That'swhat | --
15 according to the judge's order? 15 MS. CAMPBELL: The centra site. For the
16 MR. CLARK: Thejudge dictated in our 16 payment center is paying for the, if it's not
17 modification that | pay this service. She 17 aDHR casg, it does go to ACD whichis
18 gave me the address and said thisis where it 18 disbursement division.
19  goesto. 19 And she has the option | believe to
20 MR. POLEMENI: That goes back to Social 20  either get payroll -- she can have it
21 Security Act, Title 1IV-D and how every state 21 deposited directly into her account or she
22 hastodo that in order to get that Title 22 canget acheck. Isthat correct?
23 |V-D funding to get the -- 23 MR. CLARK: Shedoesget it directly in
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1 her account. It'sjust the delay that 1 MR. BAILEY: WEéll, in my court somebody
2 bothers her. 2 coming from 50 miles out of town with a
3 MS. CAMPBELL: That'snot DHR. That's 3 briefcase. And | have mine.
4  ACD. 4 Okay. Whois our next speaker from the
5 MR. CLARK: It'sjust the delay that 5 public, please?
6  causes her financial concern. Because | pay 6 MR. PASCHAL: I'll go ahead. My nameis
7 it about the sametime. | pay itinthe 7 Kenneth Paschal. Asl look around the room,
8  first 10 days. 8 | know quite afew of the faces here. I'm
9 But in talking to child support, they 9  with the Alabama Family Rights Association.
10 said Mr. Clark, you can pay it on the 25th. 10 I'mthedirector of governmental affairs for
11 It'sokay. 11 our organization.
12 MS. CAMPBELL: That'swhy thedelay isin 12 And our goal isto change the family laws
13 themail. It'smailed to Montgomery to ACD 13 in Alabamathat forces the child to hate one
14 and they haveto processit iswhat it sounds 14 parent, one-half of themselves, and also
15 likeitis. 15 placesthemin adisadvantagein society. A
16 MR. POLEMENI: It isthe Feds, not 16 child needs both mom and dad.
17 Alabama 17 So we kind of echo what Mike mentioned
18 MR. CLARK: But that's not mandatory | 18  earlier, shared parenting. That's not an
19  takeit, thejudge can do that? 19 issue before this committee, but it will be
20 MR. POLEMENI: No. From the Fedsit is 20 resolved aswe meet later on next month with
21 mandatory from what I'm read. 21 our legidators and meet with Mr. Maddox.
22 MS. CAMPBELL: Only the wage withholding 22 But the laws will be changed come January
23 ordersare mandatory. It goesto the same 23 of 2014 where Alabamawill be mandated as a
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1 payment center. 1 starting point to treat parents asif they're
2 Now, if DHR isinvolved, it isgoing to 2 fit.
3 gotothe same payment center because -- and 3 For example in 2011, there's over 20,000
4 thencometo us. 4 unwed custody casesin Alabama, unwed births.
5 But if DHR is not involved, the only 5  That'sjust alot of kids coming through the
6  thing that's mandatory is the payment going 6  courtrooms. 20,000.
7 tothe payment center at acentral sitein 7 There's also 21,000 divorces from one
8  Montgomery. 8  childin their family to seven kids. Over
9 JUDGE BELL: Unlessthe parties have an 9  $40,000 kids each year coming through our
10  agreement otherwise, Judge Palmer is exactly 10 system.
11 right. That's my understanding of the law. 11 And we talk about child support here. |
12 MR. BAILEY: Do you have anything else? 12 think -- I'm sorry. Reading the meeting
13 MR. CLARK: No. | just wanted to thank 13 transcript from February, | think the only
14 you. Thisisthefirst timel've been here. 14 training, alack of, 40,000 kids deserve
15 | think thisisgreat. Becausel think Rule 15 better than what they're receiving herein
16  32isalittle vague in some areas, and 16 the State of Alabama.
17 you're addressing the areas I'm concerned 17 So it startswith training. It starts
18 with. Thank you. 18 with -- | like your recommendation about
19 MR. BAILEY: Glad to haveyou. Thank you 19  creating formsto share with the courts,
20 for coming. Andwe've got quite afew 20 sharewith the family law attorneys, share
21 expertsinthisgroup. 21 with DHR so we have at least some type of
22 JUDGE FORD: Depending on what you're 22 procedure mechanism as a starting point.
23 calling an expert. 23 But right now this letter that you
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1 received, | have about 20 in my e-mail box. 1 thishill. Theintent was not just for the
2 Wedea with 67 counties. We don't just deal 2 federal government. Theintent wasfor al
3 withthe Tuskegee area. We don't only deal 3 citizens. So we do have to addressthat.
4 with Mobile. We deal with 67 counties. And 4 Y ou know, if you'd like to know more
5 our kids are being destroyed because of no 5 information one-on-one, I'll be happy to
6  training. 6  sharethat because | work with our
7 | had the opportunity to serve our 7 legidlators one-on-one about why that
8  country for 21 and a half yearsin the 8  Amendment VI was put on the, why they voted
9  military. Butfor the last three years| 9  forit, 58 percent.
10 continueto serve our -- | volunteer my time, 10 And it was not because -- it was not to
11 no money and travel through each county. 1 11 alleviate or discriminate against our kids.
12 haven't madeit to Mobile yet, but I'm 12 You know, if we gonna have mandated health
13 coming. We have to address thisissue there. 13 insurance, let'sdo it for every child. |
14 But this letter from this young lady 14 think every child should be given the
15  is--is--it'soccurring everywherein our 15 opportunity, same opportunity. It'sjust
16 counties. 16 something to look at there.
17 Y ou mention about how to determine 17 And as| look around at the committee,
18 income. We have some judges say just give me 18  thequestion -- when | first walked into the
19  anaffidavit. Well, they put any number on a 19 room, | waslike | wonder how many of you
20  digned affidavit. That don't mean anything. 20 will goto bed tonight and think about what
21 Well, ayoung lady in McCallawas evicted 21 we'rediscussing, how many of youisa
22 from her home, four kids. And the judge just 22 noncustodial parent?
23 turned her head. 23 So it's good to see the public here
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1 So training, we need -- we need to ook 1 because the decisions you make or you
2 atourtraining. | don't think we can do it 2 recommend upstairsto the chief justicesis
3 inthisforum either. But in subcommittees, 3 going to impact these people. It'sgoing to
4 it'sgreat to hear that. 4 impact another 240,000 that's out there.
5 Onething | would recommend on this 5 S0 -- but how many members on -- how many
6  subcommittee since it's dealing with the 6  members are noncustodial parents? If we
7 hedlthcare, heath insurance, select someone 7 don't have any, | would recommend that we
8  with ahealth background, in that field. 8  possibly look at that, sir.
9 | know we have a, Dr. Roy, he was 9 JUDGE BELL: Right.
10  selected by the governor on two different 10 MS. DAVIS. Michadl.
11 healthcare committees before. He might be a 11 MR. POLEMENI: Judge fits that bill.
12 good candidate. That's onething | would 12 JUDGE BELL: And | have been too.
13 recommend on the subcommittee is have someone |13 MR. PASCHAL: Again, aswe grow younger
14 inthefield. 14 and our lives change, what is important to
15 And speaking about health committee or 15 us? Soonce again, it's something to think
16 health insurance, | had the opportunity to 16 about.
17 gpend time on the floor here with our 17 Title 1V-D funding, | had the opportunity
18  legislators when they addressed our health 18  togoto Washington, D.C., in February and
19  insurance. And | asked that they go back and 19  talk about thisissue. | asked them to
20 look at the intent of the bill. 20 temporarily stop the Title IV-D funding to
21 Theintent is not to discriminate whether 21 Alabamauntil we fix this problem for our
22 you'redivorced or whether it's a child 22 Kids.
23 support or not. That was not the intent of 23 I'm heading back in probably September.
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1 Hopefully, when | go back, we'll have some 1 deductions. And why the state should get
2 information | can share with them saying in 2 involved in that I'm not really sure.
3 Alabamawe're making progress. 3 But the IRS on the federal side saysif
4 We're receiving federal money, but 4 you provide 50 percent plus one, then you
5 there'scriteria, there's guidelines that we 5 should get tax deduction. And -- now, the
6  must follow. Not, not half but all. 6  statewould have an interest in terms of the
7 And one of those requirementsis 7 state tax deduction, but with that respect on
8  parenting plans. We're receiving federal 8  thefedera side.
9 money for that. So | will probably head back 9 And | think -- | think to solve another
10 toD.C., next month. And, hopefully, we will 10 issue that was brought up today would --
11 haveameansto -- hopefully, | can give them 11 involvesthe grossincome and people not
12 thisnews. But we haveto -- we're accepting 12 bringing the documentation, standing orders
13 federal money, but we're not using it for its 13 that Judge Bell mentioned.
14 intended purpose. 14 And | think that the CS41 and the CS42
15 But overal | think that training, | 15 don't follow theway Rule 32 islaid out.
16 think -- | think we hit it on the nose, 16 And| bring that point up because | don't
17 training. If you need any input, our 17 think that if -- if there's not adefinition,
18  organization input, please let us know. You 18 a1040 saysincome from wages. It says
19 got the -- Judge Bell, | had an opportunity 19  non-wageincome. It saysgifts. It says
20 tosit with him acouple of yearsago. Great 20 gambling. | mean, on down thelinethereis
21 guy, you know. No. Heis. | heard alot of 21 alist of things on a 1040 that you have to
22 bad things about him. But | sat down with 22 fill out.
23 him. And | waslike judge isagood guy. 23 Well, onaC41 and a CH42, it just asks
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1 You know, | say that. But even DHR, you 1 for that one number. And so if you want to
2 hear al kind of war stories about DHR. But, 2 lig,youcandoit. Butit'salittle harder
3 you know, DHR, you're doing the best you can 3 tolieif it sayswage earnings, gifts from
4 with the hand you're dealt with. 4 other parties, you know, non-wage income, et
5 | appreciate the committee, and | 5  cetera, et cetera, et cetera, on down the
6  appreciate what you do. And we want to get 6 line, and you've got to physically goin
7 thepublic in here more often. Thanks for 7 there and put numbers.
8  yourtime. 8 Then | think it becomes alittle bit
9 MR. BAILEY: Thank you for being here. 9  clearer to both the court and the parties,
10 And we always make ourselves available to 10 you know, asto what, you know, people --
11 hear from the public at every meeting. 11 granted people will still lie. But | think
12 That's standard operating procedure for our 12 by and largeit lays out for the court and it
13 committee. We appreciate you being here. 13 laysout for the parties what's required and
14 Thanksfor your time. 14 the documentation necessary to prove those
15 MR. POLEMENI: Mr. Paschal, since you're 15 numbers.
16 going back to D.C., ask for some funding to 16 And | think if we work in that direction
17 fund that study that we need. 17 1 think it will become alittle bit clearer
18 MR. BAILEY: All right. Any other 18  for the court and then the court can decide.
19  members of the public? 19 Y ou know, Judge -- Judge Palmer brought
20 MR. LANDRY: Boyd Landry, Elmore County. |20 upacase. | wasinvolved -- I'minvolved in
21 | thought the -- a couple of things. Oneis 21 acasewherethe custodia parent didn't even
22 asitrelatesto tax deductions, the IRSis 22 bring any documentation, and the court
23 fairly clear asto how it determines tax 23 ordered child support and said, oh, well,
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1 your numbers are right. 1 or aportion thereof when | can't afford to
2 And I'm having to bring it up and say, 2 haveinsurance on myself?
3 you know, you can't do that. Y ou've got to 3 JUDGE BELL: Wéll, that's the principle.
4 have something to -- to substantiate a 4 That'swhat I'm talking about. That'sthe
5 number. You can't just take an affidavit 5 basic unfairness built into it.
6  without anything. 6 MR. LANDRY: And | think that's something
7 And that's the problem | think that alot 7 that really needsto be addressed and |ooked
8  of people are -- are dealing with is, you 8  at. Because, you know, we're about to get
9  know, because that -- because the custodial 9  intowhole new territory when the federal
10 parent is represented by alawyer probably as 10  government startsto dictate on health
11 aresult of the child support that | give her 11 insurance. And | think that -- and | want to
12 and I'm not. Therefore, they must beright. 12 echo the same comments | made back in
13 Weéll, those of you that are lawyers and 13 February. | think training is the absolutely
14 judgesinthisroom, lawyerscan liein 14 imperative thing.
15 Alabamaaslong asthey are advocating on 15 MR. BAILEY: Right.
16 behalf of their client. 16 MR. LANDRY : | think training needsto go
17 JUDGE FORD: They're not suppose to. 17 from DHR level to circuit level to judge
18 MR. LANDRY: Hey -- 18 levdl.
19 MR. POLEMENI: It's been done. 19 MR. BAILEY: Absolutely.
20 MR. LANDRY: -- come on, judge. 20 MR. LANDRY: And even up to appellate
21 JUDGE BELL: Areyou saying they can? Or 21 level.
22 they do? 22 Y ou know, with all due respect, Justice
23 MR. LANDRY: They can, and they do. 23 Stuart, there are not many of you that are
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1 JUDGE BELL: Wéll, | tell lawyersin 1 family court judges.
2 every single case, listen. | appreciate what 2 JUSTICE STUART: That'strue.
3 ydldo. | usedtobeone. Butwhat y'al 3 MR. LANDRY: And you're sitting there,
4 say isnot evidence. 4 andyou might have aclerk that has an
5 I'm going to make my decision based upon 5 interest in family law but maybe not. And,
6  thetestimony under oath and the documents 6  you know, decisions are being written and
7 that are admitted into evidence. And that's 7 decisions are being handed down by people who
8  howit's-- 8  have no experience or very little experience.
9 MS. MOORE: That'sright. 9 And live in our shoes for aday or two
10 MR. LANDRY: -- supposeto be. But then 10 and you might find it's atotally different
11 that tenusthing. 11 world in what we have to deal with as
12 JUDGE BELL: Oretenus. 12 noncustodia parents and custodia parents.
13 MR. LANDRY: Oretenusdoesn't get -- 13 Asanoncustodial parent, there's no
14 doesn't get turned on, you know, on appeal 14 servicesfor us. There'snothing. We have
15 because of ore tenus. But, you know, that's 15  todoitall onour own.
16 the highest burden you have to jump over. 16 | know the DHR ladies are perking up, but
17 It's-- it's higher than atennis net for 17 let'sfaceit. Let'sfaceit. It'snotin
18 |ack -- for agood description. And so, you 18  your best interest to have child support
19 know, | think those are things that need to 19  Jowered. Soyou're not going to jump through
20 be-- belooked at. 20 hoopsto help somebody who wants to get their
21 And on the health insurance question, 21 child support lowered like you would to
22 Judge Bell, why should | be responsible to 22 collect child support.
23 pay for the health insurance of my ex-spouse, 23 MS. CAMPBELL: | do disagree with that.
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1 MR. BAILEY: I'm going to give rebuttal 1 And that's -- that's principally, you

2 time. Don't worry. 2 know, the biggest gripe | hear from family

3 MR. LANDRY: I've sort of been there. 3 court judges, and -- | know several of them.

4 |'veseenthisliveand in-personandin 4 Thebiggest gripe | hear from family court

5 action. 5 judgesisour dockets are just littered with

6 MR. BAILEY: If | could, let me sum up 6  cases. And | think that part of that would

7 one of your points for you, and correct me if 7 bealleviated with training and things we've

8 | misstateit. 8  aready discussed.

9 Y ou're suggesting that we take another 9 MR. BAILEY: Thank you very much for
10 look at the C$41 and 42 formsto further 10 being with us. | think we have some rebuttal
11 gpecifically identify income? 11 from this side of the room. Jennifer.

12 MR. LANDRY: Yeah. | think -- | think 12 MS. NELSON: I'll be quiet.
13 you would find that you might have an 13 MS. BUSH: | just wanted to say that DHR
14 opportunity to address some of these issues 14 does offer help with modifications. And you
15 with people not bringing the necessary 15 can cometo our office, and your local county
16 documentation. 16 office.
17 MR. BAILEY: Right. 17 If you have a problem in your particular
18 MR. LANDRY: And you might want to say, 18 case, it'sno -- thisisnot just custodial
19 you know, for wages you have to bring your 19 parent, but anyone who has a problem with a
20 last two months check stubs, you know, and 20 DHR case, we have aninternal hearing process
21 thetopsfrom al income sources. Y ou got to 21 wherethey can request areview. There's
22 bring the last two years of tax deductions. 22 severd levels of review if you think your
23 |f you receive interest from some amount of 23 particular case --
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1 money you got as an inheritance, you know, 1 MR. BAILEY: Right.

2 that'sconsidered income. You've got to 2 MS. BUSH: -- something is not being done

3 bring your 1099s for those and on down the 3 that should be done, or they're doing

4 line 4 something they didn't do.

5 MR. BAILEY: Right. 5 It doesn't have anything to do with the

6 MR. LANDRY: Let'sfaceit. If youjust 6  courts. It'sjust aninternal quality

7 bring aW-2 and you got araise from the 7 assurance process that we have.

8  date, it's not going to show up until, you 8 MR. BAILEY: Right.

9  know. That'swhy you got to have the current 9 JUSTICE STUART: | just wanted to make a
10 pay stubs. 10 comment so the record would be correct or at
11 JUDGE BELL: A raisefrom the state? 11 least clear.

12 What state do you work for? 12 MR. BAILEY: Yesh.

13 JUDGE FORD: That's not judges. 13 JUSTICE STUART: The backside of CS41
14 MR. BAILEY: Isthere anything else? 14 does state al of these different types of

15 MR. LANDRY: No. | think -- | want to -- 15 incomethat areincluded inincome.

16 | think it's atremendous undertaking to 16 The front side does provide those to be

17 addressthese -- theseissues. But | think 17 itemized separately as employment income,

18 by and large you can aleviate alot of 18  sdlf-employment income, other employment
19 troubleif you -- if we got into some shared 19 related income, and other non-employment

20 parenting issues statewide. 20  related income, which islike the gambling

21 | think there are certain pockets where 21 and the gifts and that type of thing.

22 that goes on around the state, but it doesn't 22 MR. BAILEY: Right.

23 happen everywhere. 23 JUSTICE STUART: Theform requires that
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1 documentation be maintained, not produced for 1 information that they thought or they alleged
2 court. And that's something we might want to 2 that shewashiding. So she kept losing her
3 consider isrequiring that it be produced. 3 jobs, and so was unable to pay her child
4 | believe the reason that it says at the 4 support.
5 present time maintained is| don't think we 5 And then when she was incarcerated at the
6  al wanted al of this put in the court file. 6  timethat she couldn't pay her child support
7 MR. BAILEY: That's exactly right. 7 because she kept losing her jobs, she came
8 JUSTICE STUART: | till say we don't 8  out of jail and committed suicide. She
9  wantitinthecourt file. But we could 9  basically said that wasiit.
10 consider requiring that it be produced at the 10 She was not allowed to see her children,
11 hearing and a copy provided to the opposing 11 and she couldn't pay her child support. And
12 party. 12 sheknew her next option was going back to
13 MR. BAILEY: That'sagreat idea. Good 13 jail. Soshetook her own life.
14 idea. Okay. Any other membersfrom the 14 So | know these committees, you know, are
15 public? Oh, wait asecond. Y ou wanted to 15 often conducted in avacuum, but | did want
16 make acomment. 16 to bring up the issue because the mother
17 MS. DREES: Yes. Thank you. My nameis 17 would have been here, but she can't tell that
18  AngelaDrees, and I'm going to be speaking 18  gtory without getting emotional .
19  withthe AOC lawyer about aclient later 19 The other point | would like to make, and
20 today. Sol just wanted to make two brief 20 | think thisismore in line of why we're
21 points. 21 looking for solutions here. | would
22 One of the thingsthat | wanted to do, | 22 chalengeyou to think -- and I'm atria
23 triedto get her to come herself but she'sa 23 lawyer by trade. I've practiced civil
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1 victim of the court system. And so when she 1 litigation for 15 years. I'vetried casesin
2 tellsher story, she can't tell it without 2 amost every court in the State of Alabama
3 getting emotional. And it's not very 3 and asoin other states from probate,
4 effective because the message getslost in 4 district court, al the way up to federal
5 theemoation. 5 court.
6 But | did want to say it'sacase 6 What | would challenge you to is to think
7 involving alady named Angela Brasfield. 7 about one day perhaps abolishing the family
8 It'saTuscaloosacase. Shewas apediatric 8  court system altogether. And I'll tell you
9  nurse. And she had two very small children 9  why.
10 agestwo and four. 10 Litigation and court is an adversarial
11 Her husband was having an affair. And 11 proceeding by itsvery natural. Andina
12 then he went to court in Tuscaloosawhere he 12 caselike thiswhere the winner takes al,
13 wasableto obtain custody of these two young 13 thereisno resolving cases. The ultimate
14 children away from Ms. Brasfield. 14 solutioniswinner takes all. Somebody is
15 When the child support issue kicked in -- 15  going to win those kids. Someoneis going to
16 and | guess Ms. Davistouched on this when we 16 losethem. And that's what the litigant
17 weretalking about how do you find out about 17 looks at when they see these cases.
18  peopl€e'sincome. 18 | would challenge you to say that a court
19 Weéll, in this particular case -- and it 19  system, an adversarial court proceeding is
20 happens every day -- the child support 20  theworst place to address what we've already
21 discovery process was so aggressive in her 21 addressed as complex human emotions.
22 casethat her employer was constantly getting 22 Y ou know, you have a car wreck case. You
23 subpoenaed and deposed to find the 23 may be somewhat emotional about it, but no
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1 oneistaking your children, okay? That is 1 it from that perspective, | think we're
2 not thekind of case that should be put in an 2 cheating ourselves. And we have can coffee
3 adversaria proceeding. 3 dl day long, but we're not getting to the
4 In addition, we have entire industries 4 root of the problem.
5  set up that do a much better job dealing with 5 MS. DAVIS: Can | make acomment
6  these complex emotional proceedings rather 6  regarding her last comment in terms of the --
7 than adversarial court proceeding. 7 how we should approach the family law areain
8 Our churches do a better job of dealing 8  general?
9  withtheseissues. Our psychology industry 9 MR. BAILEY: Yesh.
10 doesabetter job in dealing with these 10 MS. DAVIS: Thisisnot adversarial.
11 jissues. And even right acrossthe street is 11 Some of, you know, some of you may not know.
12 anentiredivision on aternative dispute 12 Thelegidature just passed the Collaborative
13 resolution. 13 Law Act thislast legislative session. And
14 And if you ask Judith Keegan right now, 14 it'sfor thefamily law area.
15 shesays most judges don't even go into 15 It does not become effective until
16 mediation because the lawyers are too busy 16 January 1st, 2014. The Supreme Court
17 making money off of these types of casesin 17 recently appointed a committee, or isin the
18 domestic court. 18 process of appointing acommittee on rules
19 Now, | know that makes everybody 19  relating to that.
20 uncomfortable because we all have to make a 20 But that will be another alternative. We
21 living. And | have no problem with that. 21 dready have mediation that can happen in the
22 But if 40,000 kids are suffering as a 22 family law area. But the collaborative law
23 result of this adversarial proceeding -- and, 23 wasjust recently passed to allow that. And
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1 again, there's no way to get out of the court 1 itwasexclusively for the family law areas
2 gystem. If onelitigant wantsto keep filing 2 and -- family law and also probate with
3 andfiling and filing, then you'rein court 3 guardianships and things like that, which
4 andyou'rein court perpetualy, even now 4 hopefully will give an aternative.
5 beyond the age of majority. 5 Now, it does require both parties. It's
6 So think about what we're doing. If you 6  voluntary. So both parties have to agreeto
7 keep doing what you've always done, you're 7 doit. Butitisacollaborative process.
8  going to keep getting what you've always got. 8 Then can opt in the collaborative process
9 | would challenge the entire panel to say 9  oroptout at any point they want to. But it
10  lessintervention, not more. Reroute your 10 does provide a non-adversaria opportunity if
11 resources. Obvioudly, you don't have enough 11 the parents choose to go in that direction.
12 onany singlelevel. | haven't heard one 12 MR. BAILEY: Good point. Thank you very
13 person say today I've got enough money to get 13 much. Thank you. Yes, sir.
14 my job done. Not one single person. 14 MR. LLOYD: Good morning. My nameis
15 So instead of putting more people in the 15 Warren Lloyd, and I'm aresident of Jefferson
16 court system including 40,000 of Alabama's 16 County. I'mgoing to try to be very mindful
17 children who are going to eventually need 17 of my words aswell as my emotions. High
18  jobsand be in positions where we're going to 18  conflict divorce. Ten-year-old boy. |
19  need them -- we don't need themin jail. We 19 haven't seen himin five years.
20 don't need they dead on drugs. We need them 20 So moving forward, there are many, many
21 productive Alabama citizens. 21 commentsthat -- I've made some good notes.
22 We're last in the country on almost every 22 Some of the notes.
23 issue. | mean, if we don't start looking at 23 It started off with a visitation issue.
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1 Andthen it turned into a paperwork shuffle. 1 | making less money now? Unfortunately, yes,
2 Andthen it turned into the -- got to going 2 lam.
3  likeadog chasing atail. That lasted about 3 But -- and | would like to go back and
4 ayear and ahalf. 4 addressthe court regarding this. Maybe have
5 That party didn't provide paperwork when 5  some consideration given towards reduction of
6 it comestoincome or financia statements or 6  child support because of the expenses. |
7 income because they weren't asking for 7 mean, | have adaughter in college also. A
8  attorney's fees because they already had 8  junior at UAB, nursing student. | mean,
9  millionsin their back pocket. | didn't. 9  that's extra expensesthere.
10 So asit turns out, fast forward three 10 But the other side has no need for the
11 yearsfrom there, it's been five years, and | 11 income. There'sno earned income. There's
12 ill have not seen my son. 12 nothing but dividend interest and tax-free
13 | have changed careers. Been with two 13 income from aportfolio of securities. I'll
14 companiesin 27 years on straight commission. 14 never know that. We'll never get to that
15 Incomeisdown. I'ma1099 employee. | 15 because that's not required on her part.
16 probably drive, | don't know, 34,000 miles a 16 But on my part | am required to show that
17 month. And gasiswhat? 17 information to have areduction. But | can't
18 Part of my territory is the panhandle 18  afford to go back to the court and apply for
19 territory, the panhandle of Florida. Gasin 19  that unless| go tothe DHR, one of you. And
20 Pensacola, Fort Walton, that areais 3.69 a 20 | don't know if I can do that outside of my
21 gdlon. Wesee 3.21 up here, but it's 3.69 a 21 attorney.
22 gdlonthere. 22 MS. BUSH: No. You can have an attorney
23 So when you look at these calculations 23 and till cometo us. Our DHR attorneys do
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1 for child support, there has to be some 1 not represent the custodia parent or
2 dlowance for the judges and courtsto 2 noncustodial parent. You can still keep your
3 deviate from those guidelines. And I'm just 3 own attorney and cometo us.
4 throwing gasin there. 4 MR. LLOYD: And mediation, | would agree
5 | spend 800 to a thousand to $1100 a 5  that medication isjust -- isjust another
6  month on gas, and that doesn't include 6  way for the legd -- for the ingtitution,
7 overnight expense. Soit'sjust a-- but 7 thisingtitution when it comes to attorneys,
8  meanwhile, | have thereceipts. | haveall 8  child psychologists, the guardian ad litems,
9  thereceiptsthat | have. | got aton. 9  just for everybody to put more money in their
10 Probably some of them in my wallet right now 10 pocket. I'm convinced of that. | really am.
11 if you want to challenge me. | got a copy of 11 Absolutely.
12 two or threereceiptsin my wallet right now. 12 And | think mediation isjust another way
13 I would like for there to be some sort 13 for continuancesto take place. | mean, I've
14 of -- inthisglobal family law thesisthat | 14 had five years of continuances. So | know.
15 heard about was that there be some -- some 15 I'm mindful of this. Because one of the
16 consideration given towards allowance when it 16 interested partiesin thiscaseisasoin
17 comesto expenses for a self-employed person. 17 thisroom. I'm being very mindful of my
18 Because prior to being, you know, being a 18  words.
19  stockbroker for 27 years straight commission 19 And | think perhaps group training would
20 with two companies, | was a commissioned 20 beagood -- training both for the judges and
21 employee. | had no ideawhat outside sales 21 DHR aswell asthe new judges here. And the
22 was about. 22 training, if there had been training, perhaps
23 Am | happier withit now? Yes, | am. Am 23 we might not have had the problem we're
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1 experiencing up in Jefferson County right 1 issuethat you're driving longer than the
2 now. 2 committee meetings last.
3 And, finally, the last thing was | heard 3 JUDGE BELL: Right. AndI'd like my
4 theword "co-parenting" posed to use. | 4 subcommittee, if we can doit, if we can meet
5 wouldjust lovethat. That would be avery 5 right now and talk just alittle bit, I'd
6  niceword to usein these divorce decrees to 6 liketodothat. You know, and | want to be
7 soften the term of the visitation. 7 careful with my wordstoo. | want the result
8  Co-parenting. 8  of our work to be meaningful.
9 | thank you for your time. 9 MR. BAILEY: Absolutely.
10 MR. BAILEY: Thank you for being here. 10 JUDGE BELL: | wantitto get done. This
11 Appreciate you joining us. Anyone else from 11 isagreat committee. We've got alot of
12 thepublic that would like to be heard? 12 expertise from al walks of life. | think we
13 (No response.) 13 redly needto get in, roll our sleeves up,
14 MR. BAILEY: Okay. Anything elsefrom 14 hammer this out, make a decision and let's
15 our committee? 15 try to do some good with what we are charged
16 MR. POLEMENI: | have one question about 16 with doing.
17 Ms. Drees comment. | thought that debtor 17 MR. BAILEY: | certainly agree with you.
18 prison wasillegal? Thiswoman was put in 18 Judge Ford and | have been at thisalong
19  jail for not having, being able to pay child 19 time, since 1980 on this committee. When we
20 support? Isthat... 20  gtarted in 1980, we didn't have guidelines.
21 MS. DREES: Shelost her job, so she was, 21 Wedidn't have income withholding. We didn't
22 you know, she was getting behind. And so the 22 haveall thethingsthat really assist the
23 ex-husband immediately filed a petition to 23 court system now.
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1 have her held in contempt. 1 And it took alot of work and alot of
2 MR. POLEMENI: But shestill got put in 2 discussion and alot of meetings.
3 jal? 3 JUDGE FORD: Y esh.
4 MS. DREES: Oh, yeah. 4 MR. BAILEY: And| think, Faye, | want
5 MR. POLEMENI: | know it was a contempt 5  youto give meonefigurerea quick before
6 charge. But basicaly it's debtor's court. 6  wego. When we started the child support
7 Shewouldn't pay the child support. So why 7 program in 1975-'76, we anticipated and hoped
8 wassheputinjail? 8  thecollectionswould be eight million a
9 MR. BAILEY: Bab, do you have anything 9  vyear.
10 elsewe need to cover before we adjourn? 10 What are they now?
11 MR. MADDOX: No, sir. Wejust need to 11 MS. NELSON: Last year we collected 327
12 make sure all the members sign the sign-in 12 million.
13 sheet that was passed around that camein 13 MR. BAILEY: And that's dueto alot of
14 late. 14 work from alot people. Andit'sdirectly to
15 MR. BAILEY: Yeah. Let'sbe surewesign 15 the benefit of the children.
16 thesign-up sheet. And then, Bob, fill out 16 MS. NELSON: It goesto the children.
17 theform for reimbursement for mileage. 17 It'snot about the parents. It goesto the
18 Alex, anything from the court? 18  children.
19 MR. JACKSON: No. 19 MR. BAILEY: Any other comments or words
20 MR. BAILEY: Certainly are glad to have 20 of wisdom before we adjourn? Anything before
21 youwith us. Hopeyou enjoyed it. 21 we..
22 Anything else from the committee? Judge 22 MS. DREES: | have just one question.
23 Bdll, | know you want to speak about the 23 MR. BAILEY: Sure.
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1 MS. DREES: | know that alot of judges 1 And | can say from our perspective that
2 and attorneys see a pro se litigant as sort 2 wewill work with AOC to see what we can do
3 of alessthan party in the courtroom. The 3 intheway of providing training to whatever
4 problemisalot of these folks are having to 4 population that we can. You know, to say
5 go pro se because they can either pay their 5 that we can meet al the needs that have been
6  child support, or they can pay to hirean 6 identified heretoday through a one-day or
7 attorney. 7 two-day training or whatever, it won't be
8 So | think in this particular arena, it 8  resolved.
9  may beinclusivein the training to say that 9 MR. BAILEY: That'sright.
10 apro selitigant should not necessarily be 10 MS. NELSON: It can be a starting point.
11 viewed with contempt. It may just bea 11 And we will make that initiative. And | will
12 function of their budget. | think that's 12 make that commitment --
13 just -- | know even the clerks don't like pro 13 MR. BAILEY: Wonderful.
14 sebecauseit gets discombobulated. 14 MS. NELSON: -- to see what we can do,
15 But | think in this particular field | 15 you know, to provide some level of training.
16 think you have to consider the fact that you 16 MR. BAILEY: If Faye saysit, she means
17 can't dways pay both. And attorneys are not 17 it. 1 cantell youthat. If she saysit,
18  cheap. 18  shemeansit.
19 JUDGE BELL: Youknow, | -- and, again, 19 JUDGE FORD: Onething | wanted to
20 I'mtrying to be sensitive with my words, but 20 mention, | think better training through DHR
21 judges are getting painted with a broad brush 21 orjoint training with DHR where we both sit
22 that we do not deserve. 22 down with the county representatives and talk
23 | treat everybody that comesin my 23 about the problems and the issues that are
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1 courtroom with civility and respect, and | 1 coming up in our respective locations.
2 expect that in return. 2 And perhaps, you may want to look at
3 Now, are there those who don't? 3 regional training as opposed to one large
4 Probably. But listen. | think training 4 dtatewide training to look at the cost on
5 would help awholelot of that. 5  thosetypethings. But we have alot of new
6 But you've never been in my court. If 6  judgeson the bench, alot of new judges.
7 you have, | would hope you wouldn't say what 7 And they'redoing it like| did.
8  youjust said. Everybody comesin equaly, 8  Somebody gave them a docket and said, hey,
9  and everybody gets treated the same. And 9  youtry these cases. And so you're getting
10  that'stheway it ought to be aslong as|'m 10 thekind of results that you're getting
11 I'll going to be on the bench. 11 becausethey just don't know. They just
12 MR. BAILEY: Faye. 12 don't know.
13 MS. NELSON: Gordon, I've heard 13 MR. POLEMENI: Along those lines, you
14 repeatedly in this meeting as well asthe 14 havethe pro selitigant and just the people
15 last -- training, training, training. 15 ingenera that come with a grade school
16 MR. BAILEY: Absolutely. 16 level constitutional knowledge that -- and
17 MS. NELSON: Training iswhat we need. 17 over the years working with everyone on this
18 And, you know, | will sit hereand say | am 18 committee it's been a pleasure to learn from
19  committed from DHR's side to see what we can 19 each of you.
20 dowithin our funding. 20 I know that you're doing within the scope
21 Y ou know, funding limits probably every 21 of your charters or, you know, your job
22 department that's sitting here as to what we 22 descriptions you're doing the best you can
23 cando. We know the need is there, you know. 23 do. And maybe -- maybe there's something
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1 that we can initiate to where the courts can 1 MR. MADDOX: Not right now.
2 kind of have some training session for the 2 MR. BAILEY: Thereisacommitteein AOC
3 people out there as well, you know, to where 3 that hasworked in forms.
4 we can be more respectful al the way around. 4 MR. MADDOX: We are greatly reduced in
5 And then on the other issue, Mr. Maddox 5  daff, and we've had to cut back alot of
6  put together for the access and visitation 6  activities.
7 committee, atelecom to do our committee work 7 MR. BAILEY: Absolutely. Any other
8  onthat. Andthat wasvery -- didn't haveto 8  comments for the good of the order? I'll say
9 leavethehouse. 9  this. It'sbeenalot of challenges since
10 MR. BAILEY: That's great. 10 1976, and I'm aliving example of that.
11 MR. POLEMENI: So maybe we can think 11 When | first started in '76 in the child
12 about something along those lines and 12 support program, | was seven foot tall and
13 having -- and make it open to the public so 13 bhlond-headed. Look what happened to me.
14 that the public could also attend so they 14 Anyway, any other comments? Certainly
15 don't haveto travel as much either. 15 glad to have the public with us.
16 MS. MOORE: Mary Moore, Circuit Clerk. 16 Can | have amotion to adjourn?
17 The Alabama Bar Association has been very 17 MS. DAVIS: Move.
18 helpful creating formsfor pro selitigants. 18 MR. BAILEY: Somoved. Second?
19 And it may be something that we could 19 MR. POLEMENI: Second.
20 work with them on awebsite that will educate 20 MR. BAILEY: Motion passed. Thank y'all
21 or haveinstructions and thisis what this 21 very much.
22 will do and this court will do. 22 (The hearing concluded at 11:50 p.m.)
23 Because there are so many times when the 23
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1 pro selitigants come into the clerk's office 1 CERTIFICATE
2 that they are expecting usto give legal 2
3 advice. It'snot that we are -- we're 3 STATE OF ALABAMA
4 impatient with them, but we cannot give legal 4 COUNTY OF ELMORE
5  advice; athough, most of our -- most of the 5
6  peoplethat walk in are pro se and not 6 I, Rena Messick Lanier, Certified Court
7 represented by an attorney. 7 Reporter and Commissioner for the State of
8 So thisis a serious issue, and training 8 Alabamaat Large, do hereby certify that the
9 | think would work with that. Or maybe talk 9 above and foregoing transcript of the proceedings
10 tothem. 10 in this matter was reported by me.
11 MR. BAILEY: That isagreat idea. 11 | further certify that the foregoing
12 JUDGE PALMER: They have one website 12 computer-printed pages contain atrue and correct
13 aready caled the Alabamal egalHelp.org, | 13 copy of the proceedings help in this matter.
14 believe. Andit hasalot of the formsand 14 | further certify that | am neither of kin
15 explainsthisiswhat thisform does, thisis 15 nor of counsel to the partiesto said cause, nor
16 what thisform does. They have taken great 16 in any manner interested in the results thereof.
17 leapswith that. 17 | further certify that | am duly licensed
18 MS. MOORE: And when people comein, we 18 by the Alabama Board of Court Reporting as a
19 actually hand them to them. 19 Certified Court Reporter.
20 JUDGE PALMER: Very good. 20 Rena Messick Lanier
21 MR. BAILEY: Bob, they did alot of that 21 Rena Messick Lanier,
22 work with the forms committee with AOC. |s 22 Certified Court Reporter
23 that committee till in existence? 23 (CSR No. 0031)Exp. 9/30/2013
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