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VEETI NG OF THE ADVI SORY COWM TTEE
ON CH LD SUPPORT GUI DELI NES AND ENFORCEMENT
FOR THE STATE OF ALABANA

* * * % % * % * * * *

The follow ng proceedi ngs were held
in the neeting of the Advisory Commttee on
Chil d Support Guidelines and Enforcenent for the
State of Al abama on Friday, August 17, 2018,
commenci ng at approximately 10:06 a.m at the
Hefl i n-Tol bert Judicial Building, 300 Dexter
Avenue, Montgonery, Al abama, and was taken
before Hal ey Tunnell, Court Reporter and

Comm ssioner for the State of Al abama at Large.

* * * % % * % % * * *
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1 APPEARANCES

2 THE HONORABLE JULIE A. PALMER, Chair
Donestic Rel ati ons Di vi sion
3 Retired Grcuit Judge

4 MS. LATHESI A McCLENNEY

Director, Child Support Enforcenent Division
5 Al abama Departnent of Human Resour ces,

Mont gonery

JENNI FER M BUSH, Esquire
7 State-level Child Support Attorney,

Al abama Departnent of Human Resources,
8  Mont gonery

9 PROFESSOR PENNY A. DAVIS, Esquire
Adj unct Professor of Law, University of Al abana
10 School of Law, Tuscal oosa

11 THE HONORABLE W LLI AM THOVPSON
Presi di ng Judge, Al abama Court of G vil Appeals,
12 Mont gonery

13 MELODY BALDW N, Esquire
Assistant District Attorney, Child Support
14 Division, Fifth Judicial Grcuit

15 THE HONCRABLE DON McM LLAN
Crcuit Judge, Fourth Judicial Crcuit
16
AMANDA COX, Esquire
17 Staff Attorney, The Honorable Terry Moore,

Al abama Court of Civil Appeals, Montgonery
18

STEPHANI E BLACKBURN, Esquire
19 Attorney, Legal Services Al abama, Montgonery

20 JIMJEFFRIES, Esquire

Private practice attorney, Mobile
21

JESSI CA KI RK DRENNAN, Esquire
22 Chair, Alabama State Bar Fam |y Law Section

23
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THE HONORABLE MARY MOORE,
Perry County Circuit Cerk

STEVE ARNOLD, Esquire
Private practice attorney, Birm ngham

MR. KENNETH PASCHAL
Al abama Fam |y Ri ghts Associ ation

BRAD MEDARI S, Esquire
Staff Attorney, Al abama Suprene Court Cerk's
O fice, Mntgonery

BOB MADDOX, Esquire
Staff Attorney, Legal D vision, Al abama
Adm nistrative Ofice of Courts, Montgonery

SCOI'T HOYEM Esquire

Staff Attorney, Legal D vision, Al abama
Adm ni strative Ofice of Courts, Montgonery

* * * % % * % % * *x * * *
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1 THE HONOCRABLE PALMER: First off, let's
2 go ahead and turn our phones to silent,

3 please. | showit's 10:06 on Friday, August
4 the 17th. |I'mgoing to call to order the

5 Advi sory Comm ttee on Child Support

6 Qui del i nes and Enf orcenent.

7 | want to first thank Brad Medaris and

8 Bob Maddox for pulling everything together

9 for ne as always. This is the end of the

10 fiscal year, so there's really no noney for
11 | unch. Bob had a buy-one-get-one-free coupon
12 for the donuts.

13 So thank you Bob for providing the

14 donut s.

15 MR. MADDOX: You're wel cone.

16 THE HONORABLE PALMER: And | brought

17 sone canpai gn candy, so all that's in the

18 back. And it's all chocolate too. That's in
19 the back. And |'ve got sone right here. |If
20 anybody needs any chocol ate, just raise your
21 hand.

22 We have a court reporter, Haley, who has
23 been with us many tines before, so as usual,
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1 at least for the first couple of tines that

2 you speak up, state your nane so that she can
3 know who you are. Make sure that your nane

4 tag is facing her -- thank you, Kenneth --

5 and speak loudly. W should only be here

6 about two and a half hours, so | don't know
7 that you'll need a break, but if you do, you
8 just et nme know.

9 kay?

10 COURT REPORTER:  Ckay.

11 THE HONORABLE PALMER: Scott Hoyenf

12 MR HOYEM  Yes.

13 THE HONORABLE PALMER: Was the public

14 notice about this neeting taken care of ?

15 MR. HOYEM Yes, ma' am

16 THE HONCRABLE PALMER:  Ckay.

17 MR. HOYEM Scott Hoyem |'mthe

18 public information officer for the

19 Adm nistrative Ofice of Courts. And | would
20 just like for the record to reflect that on
21 July 19th, | sent out notification of today's
22 nmeeting to nedia outlets around the state,

23 and we al so posted that notice on the

Freedom Court Reporting, A Veritext Company 877-373-3660
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homepage for our website.

THE HONORABLE PALMER: Thank you very
much.

Chi ef of Security WIlie Janmes was going
to speak to us.

MR. MADDOX: He's on his way.

THE HONORABLE PALMER: Okay. Well, |
heard a door just close back there, so when
Chi ef Janes cones in, we'll just stop what
we're doing and |l et himgive us our --

Are you here for the safety for the
bui | di ng?

MR RI CHARDSON:  Yes.

THE HONCRABLE PALMER: O just for our
own personal safety?

MR. RI CHARDSON: Bot h.

THE HONCRABLE PALMER: COkay. And your
name, sir?

MR RICHARDSON. Hey, I'mEric
Ri chardson. |'ma deputy marshal with the
mar shal service here in the building. [|'m
just going to go over sone energency

protocols with y'all.

Freedom Court Reporting, A Veritext Company 877-373-3660
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1 In the event of a fire or you hear the

2 al arm goi ng of f and everything, you're going
3 to go out these double doors right here, turn
4 right. You'll see at the end of the hallway
5 there's two big netal doors. It's got

6 Energency Exit witten on it. You're going

7 to go out those doors, down a couple set of

8 stairs. You're going to see another double

9 set -- set of double doors with the energency
10 exit onit. You're going to go out those

11 doors, safely cross the street into the

12 parking lot across the road. And that's

13 where you're going to wait until you get an
14 all clear from soneone, or you get sone other
15 i nformation from soneone.

16 Who is our liaison here that's in the

17 bui | di ng, an enpl oyee with the building?

18 THE HONORABLE PALMER: Wl |, you got

19 Bob Maddox and Brad and Scott.

20 MR. RI CHARDSON: (Ckay. He's going to

21 be the coordinator. |If y'all have any

22 probl ens, he's going to be who you get wth.
23 In the event of sone weat her energency,
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we got a safe haven down on the basenent
floor -- on the ground floor, excuse ne, and
he's going to | ead you there, if there's any
ki nd of weather energency. | think we're
clear for the whole tine you're going to be
her e.

Anyt hi ng el se?

MR. MARSH. In the event that soneone
el se is anywhere else in the building, the
el evators are out of play. Anytine the alarm
goes off, the elevator is going to go
straight down to the first floor, so you
won't be able to get on there. So nobody go
to the el evator.

Any questions?

THE HONORABLE PALMER: Just your nane,
sir, for the record.

MR. MARSH. Deputy Marshal Earl WMarsh.

THE HONORABLE PALMER: Thank you very
much.

Anybody, any questions?

(No response.)

THE HONORABLE PALMER: Al right.

Freedom Court Reporting, A Veritext Company
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Thank y'all very nuch.

MR. RI CHARDSON: Ckay. Thank you all.

THE HONCRABLE PALMER: Ckay. Al
right.

Well, our first item W're going to --
"'l introduce oursel ves.

Steve, I'mgoing to start with you,
pl ease.

MR. ARNOLD: Steve Arnold. Private
practice in Birm ngham Al abama.

THE HONORABLE McM LLAN:  Don MM I | an,
Crcuit Judge, Fourth Crcuit.

M5. DRENNAN: Jessica Kirk Drennan,
Private practice, Birm ngham Al abama; al so
chair of the famly |aw section.

THE HONOCRABLE THOWPSON: W/ liam
Thonpson, presiding judge, Al abama Court of
Cvil Appeals.

M5. BLACKBURN: St ephani e Bl ackburn,
Legal Services Al abana, here in Montgonery.

THE HONOCRABLE MARY MOORE: Mary Moor e,
Circuit Cerk, Perry County.

MR. BUSH. Jennifer Bush, attorney with
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t he Departnent of Human Resources.

M5. McCLENNEY: Lat hesia McC enney,
director of Child Support Enforcenent
Di vi si on, Al abanma Departnent of Human
Resour ces.

M5. BALDWN:. Mel ody Bal dwi n, assi st ant
district attorney of the Child Support
Division, Fifth Grcuit.

M5. COX: Amanda Cox, staff attorney
for Judge Terry Moore, Court of Cvil
Appeal s.

MR. PASCHAL: Kenneth Paschal, Veteran.
Al abama Fam |y R ghts Associ ati on.

M5. DAVIS: |'m Penny Davis. |'m
adj unct professor of law at the University of
Al abama Law School .

THE HONORABLE PALMER: And let the
record reflect that Penny is ready for sone
football. She's got her Al abama "A" around
her neck. She's got her hounds tooth pants
on, and she is ready for sone football.

M5. DAVIS: And cool weather.

THE HONCRABLE PALMER: And cool

Freedom Court Reporting, A Veritext Company
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weat her . In that order?
M5. DAVI S: Ei t her order.
THE HONORABLE PALVMER: Ei t her one.

Ever ybody was sent a copy of the

transcript fromwhen we were here on Decenber

the 15th, and | know you've read every page

of it. It's also in front of you. 1It's not

attached because the stapler doesn't staple
t hat thi ck.

Anybody have any corrections to the
m nutes that were e-nmailed to you
approxi mately a week ago for the final?

(No response.)

THE HONCRABLE PALMER: Ckay. Then, if
there's no objections, then do | hear a
notion that the transcript be approved as
presented? Anybody?

MR PASCHAL: So nove.

THE HONORABLE THOVPSON:  Second.

THE HONORABLE PALMER: Okay. Anybody
object to that?

(No response.)

THE HONORABLE PALMER:  Ckay.

Freedom Court Reporting, A Veritext Company
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Transcript is approved.

Al right. W are now on the second
part of the agenda, and that's update on Form
CS- 47 Proposal .

MR. MEDARI' S: Judge, may | interrupt?

THE HONORABLE PALMER:  Yes.

MR MEDARIS: | just want to put on the
record that we have a quorumfor this
meet i ng.

THE HONCRABLE PALMER: OCh. Thank you,
yes. Thank you very nuch.

Al right. CS-47. That is not
sonething that this group was doing. It was
a commttee that was review ng the Al abama
Rul es of Judicial Adm nistration.

And is there anybody here to discuss
that fornf

MR. MEDARIS: No, ma'am there's not.
My understanding is that form has been
submtted to the Court for its approval.
They're neeting at the end of this nonth to
revi ew new rul e changes and proposals, so we

shoul d hear sonething fromthemin md
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Sept enber about whether or not it's been
appr oved.

THE HONCRABLE PALMER:  Ckay.

MR. MEDARI S: So, hopefully, at our
next mneeting, we can have that avail abl e.

THE HONCRABLE PALMER: All right.
Thank you very mnuch.

And then if you'll go to the first
packet in front of you. It says Al abama
Rul es of Judicial Adm nistration and turn to
page 18. And that is a new section that was
adopted and becane effective June the 1st of
2018, and it's about adoption of the credit
for third party paynents which becane a part
of Rule 32. That's sonething we tal ked about
| ast time we net in Decenber and submtted to
the Suprenme Court for their approval and
adoption or rejection. And it was adopted
and becane effective June the 1st of 2018. |
just want to nmake everybody aware of that.

Has anybody had any chance to use this
either as an attorney or as a judge to give

sonebody credit for the past due child
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support arrearages?
(No response.)

THE HONORABLE PALMER: Ckay. DHR, have
y'all had this conme?

M5. BUSH: |'m sure we have in the 67
counties in court.

THE HONORABLE PALMER:  Sonewher e?

M5. BUSH:  Sonewhere.

THE HONORABLE PALMER: But no personal
know edge.

M5. BALDWN:. Yes. W just adopted
case law, so we were already doing this.

THE HONORABLE PALMER: Ckay. Ckay.
Well, great. Al right.

And, now, Judge MM Illan, I'll tell you

what. Let ne do sonething real quick, Judge.

Kennet h Paschal is here, and normally,
he is not a voting nmenber. If -- what is
that gentl eman's nane?

MR. HOYEM  Pol eneni .

M5. DAVIS. M chael.

THE HONORABLE PALMER: M chael

Pol eneni . But M chael is not here; is that

Freedom Court Reporting, A Veritext Company
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1 correct?
2 MR. MADDOX: Right.
3 THE HONORABLE PALMER: So for this
4 neeting, Kenneth, you will be a voting
5 menber .
6 Ckay?
7 MR, PASCHAL: Ckay.
8 THE HONORABLE PALMER: Thank you.
9 Now, Judge McM || an.
10 THE HONORABLE McM LLAN:  Yes, mm'am
11 THE HONORABLE PALMER:  Chil d-care cost
12 subcomm tt ee update.
13 THE HONORABLE McM LLAN.  We got a
14 handout .
15 THE HONCRABLE PALMER: Ckay.
16 THE HONORABLE McM LLAN: | think | tore
17 up the copier maybe. There's only 20 of
18 them It's two proposals init. | can walk
19 and talk, if that will work.
20 THE HONORABLE PALMER: Wonder ful .
21 THE HONOCRABLE McM LLAN:  Two proposal s
22 init, and for full disclosure, | was blessed
23 to be on a commttee with soneone a | ot

Freedom Court Reporting, A Veritext Company
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smarter than nme, Professor Davis. So the
good parts of these -- of this proposal,
she'll get credit. Anything that you don't
like is mne. So |I'll give ny summation of
what this is.

DBA Guidelines allow for training or
education of a parent necessary to obtain a
job to enhance earning. Two proposals. |If
you'll flip to the second page, you got
Proposal One and Proposal Two.

My experience in being a prosecutor,
district judge, and now circuit judge is that
the majority of the folks comng into court
for these issues are pro se, so the Proposal
One kind of fits that nodel nore so than the
Proposal Two, whether seeking for -- to have
this cost associated with obtaining their
earning potential that will benefit the
chi | d.

And | think -- Professor Davis, correct
me if I"'mwong, that that is our preference
and recommendation, is Proposal One as

opposed to Proposal two.

Freedom Court Reporting, A Veritext Company 877-373-3660
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1 THE HONCRABLE PALMER: Ckay. Well,

2 t hi s handout was not ready for our | ast

3 e-mai|l when we sent the transcript and the

4 agenda and that sort of thing.

5 So why don't we all take a few m nutes
6 and read over this before we start discussing
7 it, so we can have sone good questions for

8 ever ybody.

9 M5. DAVIS: Can | comment, just to nake
10 it clear?

11 THE HONORABLE PALMER: Yes, ma' am

12 M5. DAVIS: The first thing that we had
13 on the handout is the proposal at the top

14 that was submtted to the Suprene Court.

15 This is sonething -- the concept has been

16 presented to them before, and at the tine,

17 they rejected in whole everything that we had
18 sent. This was rejected.

19 But | thought, to rem nd everybody, it
20 wi Il be hel pful to have that. So that's the
21 first thing that you see, including the

22 comments that were sent at that tine.

23 And then the other two are proposals

Freedom Court Reporting, A Veritext Company 877-373-3660
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1 that are a little bit different but capture

2 sone of the thoughts that we had and rel ated
3 to sonme of the questions that they had, which
4 after you read it, I'Il be happy to explain.
5 MR. ARNOLD: Steve Arnold. Just out of
6 curiosity, what was the general consensus of
7 why they rejected the proposal ? Not

8 challenging it, just curious.

9 M5. DAVIS: R ght. | can't renenber,

10 Steve, if you were at the |last neeting or

11 not .

12 MR ARNOLD: | was not.

13 M5. DAVIS: Just for the record, | want
14 to say that | was asked by the Court to speak
15 to themen banc, and | confirnmed with Justice
16 Stuart that | could talk freely about what

17 was said in ny presence there. So | just

18 want to make sure that everybody knows this
19 | S appropri ate.

20 And at the tinme, | did go back and

21 reread all the transcript, and it rem nded ne
22 that Justice Stuart had said that even though
23 sone of the justices ask sone of the

Freedom Court Reporting, A Veritext Company 877-373-3660
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gquestions, it didn't nean that other
guestions were not brought up and di scussed
anong thensel ves or that other justices m ght
not have the sane questions.

But so to say that, back to what you
wer e asking, there was sone concern about the
| ength of tinme that sonme of the training for
education could occur, and | explained to the
Court that we had discussed that, and that's
why the proposal that you saw did have a
reasonabl eness in terns of the tine, and
basically, everything was to the Court's
di scretion.

The other aspect of it was that this is
time consuming for the Court. And that's a
di scussi on that we al so had anpbng sone
subcomm ttee nenbers. As you see, the first
proposal related to reasons for deviating
fromthe guidelines; whereas, this proposal
s just changing the definition of the
chil d-care cost.

So if it's in the reasons for deviating

fromthe guidelines, then there automatically
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woul d have to be a court determ nation;
wher eas, by changi ng.

So to the extent that we coul d, by
putting in the definition, it broadened the
definition. So if you select Proposal Nunber
One, it doesn't necessitate, in ny mnd, the
Court hearing on it; whereas, perhaps in -- |
think if you choose Proposal Nunber Two, it
does incorporate the concept of
reasonabl eness and that sort of thing. But
it would also require the courts to be
i nvolved in making -- | think they'd have to
have a hearing on it, you know, in those
| nst ances.

So | think that's why our subcommttee
felt like, at least initially, it mght nake
nore sense for Proposal One.

Does that answer your questions?

MR. ARNOLD: It does. Thank you.

THE HONORABLE PALMER: For those who
want to know about the history of this, right
now, a judge cannot deviate fromthe

guidelines for this reason is ny

Freedom Court Reporting, A Veritext Company
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under st andi ng.
|s that correct?

MS. DAVI S: Correct.

THE HONORABLE PALMER: | amin nursing
school. [|'ve been in nursing school for
18 nonths. [It's a two-year program | get a
divorce. | want to finish out ny education,
so, therefore, I will have an incone, and ny
child will have an incone, but | need daycare

for that last six nonths that |I'min nursing
school .

And right now, as | read the guidelines,
you get childcare credit for working or
| ooking for a job, and so, to ne, finishing
up your schooling, to ne, looking for the job
because you've got to get the training. So
that's where the genesis of this started for
any new nenbers. W're just trying to get
sonebody -- it's not, well, heck, | just
m ght as well start nmy career and let ne go
to college for the first tinme for a four-year
programor a five-year programtype of thing.

Now, if the judge sees that is the best
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thing, and maybe these children are going to
age out of daycare after the first year,
again, just give the judge the discretion.
That's all this proposed change is for, just
to give the judge sone discretion to even
contenpl ate having these chil dcare expenses
whi |l e sonebody is in training, not
necessarily coll ege, but training.

THE HONORABLE THOWVPSON:.  Yeah.

THE HONORABLE PALMER: The big thing
around Bi rm ngham now i s they've got five
wonen at Jeff State that are finishing up
their wel ding degree. They got these wonen
out of a honeless shelter. They're training
them and they're going to be nmaking $25 an
hour when they get out. But they have
chi l dren.

They have need sone sort of daycare
credit for putting their kids in school while
they go and get a job naking $25 an hour. |
think it's an 18-nonth program

THE HONORABLE THOMPSON: Ri ght, Judge.

| think this issue kind of cane ahead i n our

Freedom Court Reporting, A Veritext Company 877-373-3660
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1 case -- I'msorry. WIIliam Thonpson, Court

2 of Gvil Appeals -- CC versus EW

3 W were asked if those educati onal

4 expenses could be used to deviate fromthe

5 gui delines, and we read the statute

6 literally, and it didn't include education

7 cost s.

8 Yeah, | think that that kind of got the
9 ball rolling here with this proposal to the
10 Suprene Court. And |I'Il be interested to

11 hear what everybody thinks about the two

12 proposal s because, in ny opinion, what was

13 al ready proposed to the Suprene Court in 2017
14 IS the best option, maybe m nus the comment.
15 | think, on Proposal Nunber Two, there's a
16 “shall" in there that's probably going to

17 make them shy away from adopting that

18 proposal. And then in Nunber One, | think

19 it's alittle lacking wwth regard to the

20 reasonable tinme. And | think probably sone
21 of them-- I'"'mnot a mnd reader, but sone of
22 them probably want to limt that in sone way.
23 They don't want people to go on and get a
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master's degree and Ph.D., you know. Those
with children, we know that we want themto
finish their education and not keep going on.

So | think that they will -- | think
that that's sonething that the Suprene Court
woul d be interested in, is limting it.

THE HONORABLE PALMER: And just for a
qui ck second, let the record reflect that Jim
Jeffries, solo practitioner from Mobil e | ust
wal ked in the room

MR. JEFFRIES: Thank you. | apol ogi ze
for being | ate, everybody.

THE HONORABLE PALMER: Okay. Right
now, Jim we are |ooking at -- maybe, Judge
McM |l an, do you have one extra copy?

THE HONCRABLE McM LLAN: | did, yes,

ma' am
THE HONORABLE PALMER: The educati on
expenses, child-care costs.
MR. JEFFRIES: Ckay. Thank you.
THE HONCRABLE PALMER: So anybody have

any responses or conmments further of what

Justice Thonpson had to say?
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Yes, ma'am Amanda Cox.

M5. COX: Yes, ma'am Like Judge
Thonpson said, | wonder if we can put this to
the Suprene Court with the option of "shall"
or "may." Have we ever done |ike an
al ternative recommendation? And that way, if
they feel that the "shall" is too strong,
they can go back to "may," if they want the
trial court to have nore discretion to not
award child support based on those child care
costs.

THE HONORABLE PALMER: kay. Kenneth?

MR, PASCHAL: Coupl e of questions --
wel |, just statenents.

First question is state interest. Wat
IS the state interest in this issue? And
then, if you have an interest, are you using
a least restrictive neans to address that?

For exanple, if the state feels they
have an interest to address this, you know,
before you go to this option, should it be
another -- like a flowhart? You know, first

right of refusal.
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| f you're in school, if the other parent
is avail able, instead of requiring an
addi ti onal expense, financial side, if a body
Is available or a famly nenber, utilize that
source. Then if it's not, then, the state
has an interest to address that.

So that's just sonmething to think about
as far as saying are there other options
before you get to this step. Then, if you
get to this step, then, the next question or
statenent is -- | think sonebody already
nentioned it -- tine period. You know, you
have to have sone type of guidelines so far
as saying state interest is not to ensure
that every parent in the state gets a
master's degree, for exanple.

But the state interest is to nmake sure
you have a neans to provide either maybe an
associ ate's degree, certificate, or training
or so forth. | think it needs to be sone
type of guideline saying that soneone wants
to get a naster's degree, that's great, but

it's not really a state interest because the
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child' s needs are being net.

So | just want to kind of throw those
| deas out there. But | think the main one is
the first right of refusal for another famly
menber because if the child is being provided
for, the state does not have an interest.
But if there's no other neans, Mom and Dad
just is in Alabama and the other parent is in
anot her state, well, then, the state may have
an interest at that |evel.

THE HONORABLE PALMER:  Anybody el se
have any comments or questions?

M5. DRENNAN: | have a comment.

THE HONCRABLE PALMER: And that's
Jessi ca Kirk Drennan.

M5. DRENNAN:. O course, | amvery new,
and so excuse ne if this has al ready been
di scussed.

| |ike the reasonabl eness standard
because | believe the reasonabl eness standard
woul d cover what M. Paschal is talking
about. The judge coul d consider whether the

famly had alternative resources w thout
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adding it to the child support obligation,
and al so the Court coul d consider whet her
that master's degree was, in fact, necessary.

As we know sone of our teachers don't
make very much noney, but with a master's
they get a bunp in pay, which would help them
rai se the standard of living of the famly.
Maybe a judge would find that reasonable. |
don't know that a nmaster's is necessary in
all professions. | don't know the answers to
all of those questions. But with sone
flexibility, I think our circuit judges could
make that decision based on reasonabl eness.

And | find, as a practicing attorney,
that flexibility often allows the judge to be
nore fair, rather than to have very strict
gui delines that then don't work when a new
situation arise. So that's just nmy two
cents.

THE HONORABLE PALMER: Okay. Penny
Davi s?

M5. DAVIS: | would |Iike to point out

one other thing. The way it's drafted,
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whi chever proposal, it is for either parent,
custodi al or noncustodial parents. There's a
tendency, | think, assum ng the custodi al
parent is the one that's trying to work
and/ or be able to enhance their job or get a
j ob.

But if the noncustodial parent is, say,
a wel der one, and they want to becone a
wel der two so they can go from $25 an hour to
$35, then it cuts both ways.

| just wanted to nention that it is for
both parents invol ved.

THE HONORABLE PALMER: Steve Arnol d?

MR. ARNOLD: Steve Arnold here. |I'm
| eani ng towards agreeing with the Suprene
Court about rejecting the concept. |
understand the good it's trying to do. |
under st and the underlying purpose. But
enbedding this actually into the rules and
into the guidelines seens, to ne,
probl emati c.

One perspective i s what happens when the

training is over, and when is it over. Are
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we doing this just to enrich a famly
menber -- Mom Dad, G andma, G andpa? And
then there's just so many -- there's possible

ot her opti ons.

If | were a judge -- and, Judge
MM I lan, | appreciate the position you're
in. | would say, okay, if | want to resolve

this problemfor these people, why don't |
award a suppl enent for a defined period of
tinme, either by way of alinony, which after
Decenber 31st isn't going to have any tax
consequence negative to the recipient or for
the recipient, negative to the payer or
positive to the recipient. So |I've got that
option to say, all right. 1'"mgoing to award
tenporary alinony for the sheer purpose of
obtai ning an education and limted as to
time, because this is just creating in many
I nstances, in this particular part of our
wor | d, necessitating coneback for changes,
nodi fi cations, potential fights over whether
it was done properly or abused.

That's just sone of ny thoughts.
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1 THE HONORABLE PALMER: Ckay. Anybody

2 el se? Penny?

3 M5. DAVIS: Could | clarify. Justice

4 -- you said you weren't here. Justice Stuart
5 did nention last tine -- | started to say

6 enphasi ze, but | don't knowif that's

7 correct -- did say last tine, even though

8 they, the Suprene Court, voted not to approve
9 all of these, was not necessarily a

10 reflection that they didn't take a vote on

11 these individually. They just decided to

12 send the whol e thing back.

13 THE HONORABLE PALMER: We had four, |

14 bel i eve, proposals to them

15 M5. DAVIS: Right. So it doesn't nean
16 that the mpjority would not have necessarily
17 been for what we sent.

18 The other thing related to your alinony
19 goes back to what | was saying earlier. Only
20 one person is receiving alinony in a divorce
21 case. But it may be the other parent that is
22 actual ly, you know, getting the extra six

23 nont hs of work or whatever. So the person
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that's paying the alinony under your scenario
woul d not be able to acquire any relief for
child care when they're the one that is
seeking to --

MR. ARNOLD: It could be a tenporary
redirection for the stated tine period --

M5. DAVIS: Alinony is different from
child support.

MR. ARNCLD: -- or as a credit. |'m
just thinking of nethods.

M5. DAVIS: Right. | understand. The
thing --

MR. ARNOLD: Not a requirenent.

M5. DAVIS: ~-- | would say is, nunber
one, alinony is not supposed to be related to
child support, and, two, because of the new
changes of alinony there's already a | ot of
limtations that |'mnot -- at sonme point --

MR. ARNOLD: That's what |'m saying
too. Alinony shouldn't be a part of child
support. And |'m not suggesting that this
shoul d be a part of child support.

| ' m suggesting alinony is not a part of
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1 child support. That allowances to a spouse

2 or a credit to one spouse, dependi ng on who

3 Is searching for the job, is a matter as

4 bet ween husband and wi fe and not necessarily
S about the child.

6 M5. DAVIS: Then, | guess, | didn't

7 under st and what your suggestion was as

8 relating to this child support.

9 MR. ARNOLD: Not enbedding this kind of
10 ci rcunstance into the rul es.

11 M5. BALDWN:. This is Mel ody Bal dw n,

12 I f | can make a comment about that.

13 You know, there are a | arge nunber of

14 peopl e who seek child support who aren't in
15 di vorce situations, and the district court is
16 only going to -- or juvenile court at that

17 point is only going to be able to order child
18 support. They can't | ook at anything el se.

19 They can't call it anything else. It wll be
20 child support.

21 And so the only person -- or the only

22 peopl e dealing with child support who could
23 have another option are those in a divorce
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case, if your scenario is --

MR. ARNOLD: That point is well-heard
and wel | - made.

THE HONCRABLE THOWMPSON: | woul d say
that | ends credence to the idea that we
should not include "shall" in any of these
proposal s sinply because | think that it's --
our goal should be to give the trial court
the discretion in the end to include these
extraordinary costs in its equation trying to
deci de whether or not to deviate fromthe
guidelines. And | think that's all we would
be doing, is providing that latitude to the
trial judges.

THE HONCRABLE PALMER: Jim Jeffries?

MR, JEFFRIES: | want to add in
reference to what Steve said.

Your thought, Steve, was ny first
t hought as well when | read this. [It's just
setting you up for the judge having to make a
change at sone point to whatever reasonable
time is. And we all know the disfavored

nature of the future contingent clause, where
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1 you woul d say, okay, at a certain tine, the
2 child support is going to change to X,

3 because we don't know what all the

4 ci rcunstances woul d be at whatever that tine
5 in the future is,.

6 But the nore | think through this,

7 that's the nature of the child support

8 gui del i nes and the changes based on a

9 mat eri al change in circunstances for

10 anything, |ike change in incone.

11 | f you got younger children who need

12 full-time daycare and then they started

13 ki ndergarten and so they don't need it, |

14 mean, it's just the kind of the nature of the
15 gui del i nes.

16 | appreciate what Judge Thonpson was

17 sayi ng about just giving discretion to

18 address situations that cone up routinely.

19 MR. ARNOLD: And, Jim | appreciate

20 that. |It's a balancing thing. Because if
21 it's enbedded in the rules, you're requiring
22 people to reenter the |egal and judicial

23 system And adding to the burden of that,
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for sone, it's an expense; for others, it's a
do you have the incentive, the access, all
the other variables that our diverse
backgrounds dict ate.

And | would say, the |less we require
people to enter the | egal system the better.
|"'mfully aware of the differences in -- just
say, for exanple, in the part of the world I
am tinmes goes by, and spouse is now finished
with the training and has new needs for child

care, no needs for child care. M client

cones to ne and says, M. Arnold, | don't
have a child-care cost anynore. |t don't
apply.

And |'ve got to say, well, it's going to

cost as nuch in legal fees and tine and
trouble comng into the |l egal systemas the
benefit you would get for so long. Now, we
face that problemall the tinme in | aw

So, you know, that's -- I'"mall for
Judge Thonpson and all for taking out the
word "shall." "May" is a decent objective

and a decent conpromi se. But | just see
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1 untangling this fromthe system as bei ng

2 probl emati c.

3 M5. BALDWN  There is a way to fix

4 your problemthat you descri bed paying extra
5 fees because it is expensive. But if they go
6 t hrough the departnent, it's actually very

7 | nexpensive. So they can always go through

8 t he Departnent of Human Resources for a

9 nodi fication with no filing fees and m ni nal
10 fees to the departnent.

11 M5. BUSH: Well, the state does pay

12 filing fees. W pay a fee per case, just so
13 you know.

14 M5. BALDWN  But when | file it, | do
15 not get billed for it. But it's subsidized
16 basically. And there's fewlimts on people
17 that are able to use that.

18 MR. ARNOLD: What tine limt do they

19 get while they're still paying along the way?
20 Sonme people have cone to ne in the past in

21 Jefferson County who have said, well, | tried
22 goi ng through the DHR systemto get ny child
23 support nodified, and it's two years and we
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haven't gotten it done yet.

So let's be realistic about the ability
to respond to the entire public's needs for
access to the judicial system |It's pretty
| i mted.

M5. BALDWN Right. Well, it does

take | onger because the casel oads are | arger.

THE HONCRABLE PALMER: Ckay, Ms. Cox.
Amanda?

M5. COX: I'mthinking, too, and |I'm
not a practicing attorney, so correct ne if
|"'mwong, they would still presumably need
the child care, though, after they graduated
because they woul d hopefully be working. So
| "' m not sure what circunstances woul d have
changed necessarily. Maybe the tine.

THE HONCRABLE PALMER: The children nay
be in school. WMaybe they're three and four
when you're in nursing school. You get out
of nursing school, now they're in
ki ndergarten, and so your daycare needs are

different. You probably need sone aftercare

and sunmer care, but you're not going to need
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1 that. So that could be a change of

2 ci rcunst ances, or they could age out, and now
3 they're 12 years old and the guidelines, as

4 far as daycare goes, doesn't cover that.

5 MR. ARNOLD: O an enpl oyer has a

6 child-care facility onsite. There's a |ot of
7 di fferent circunstances.

8 M5. COX: But this rule wouldn't

9 necessarily change anythi ng, because they

10 woul d just be noving fromchild care for

11 educati onal purpose for child care or

12 ki ndergarten woul d happen regardl ess.

13 THE HONORABLE PALMER: It woul d change
14 about four- or $500 a nonth because your

15 aftercare is --

16 THE HONCRABLE THOWPSON:. Yeah. And

17 then in our CC case that kind of started this
18 whol e thing, | think the nother was worKking
19 and going to school.

20 M5. COX: She had doubl e.

21 THE HONORABLE THOWPSON: She m ght be

22 wor ki ng, and that may include nore hours than
23 just working a job.
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1 THE HONORABLE PALMER: And like for the
2 noncust odi al parent -- to follow up on what

3 Penny sai d.

4 Let's say you're going to Birm ngham

5 School of Law. They've got Saturday cl asses.
6 You' ve got one senester left. You're the

7 noncust odi al parent. You get the child,

8 | et' s say, every other weekend.

9 But during that four-hour span, while

10 |"m finishing up ny | aw degree, | need sone
11 child care for ny kids. It's not really

12 enough, let's say, first right of refusal

13 because it's four hours -- actually, it mght
14 be two hours. But you need sonebody to watch
15 t hose kids for the noncustodial parent as

16 wel | .

17 And then, of course, you got the one,

18 "' mgoing to school. | got the Pell G ant.
19 |"'mready to go. And then they drop out of
20 school and now a year and a half [ater, when
21 they haven't been to school in a year and a
22 hal f, but yet, you' ve been paying that

23 daycare expense because supposedly they were
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I n school, and they were needing that, and
you were paying it.

So there's a lot of devil's advocate on

both sides, | have feeling on this.
MR PASCHAL: | would like to just go
back to, once again, state interest. |If

we're a married couple, and we need soneone
to watch our kids, do we go to the state for
assistance? No. W find sonmeone to watch
our child while we're at the beach or going
to school or whatever it may be.

But nmy point is, in the threshold of
state interest is, if we're going to go with
this, I think it needs to be a burden. If
this is net, you know, if the other parent or
other famly nenber is not avail able, then
you shift to this.

But if you just leave it to open to the

may," |'msaying | travel to the 67 counties
in Alabama, | see this being abused w thout a
threshold saying this nust sit here first, if
there's no neans or famly nenbers in the

area and then now you cone to this option.
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But this should not be the first option.

THE HONORABLE PALMER: Well, | think
that woul d be the discretion of the judge
nysel f. Sonebody el se m ght have a different
opi ni on.

THE HONOCRABLE THOMPSON: This is an
evidentiary issue. You know, obviously, if
you're representing that other parent who
says -- it should be part of your plan to
say, Hey, listen. | can take the child on
that Saturday that the other parent is going
to Bi rm ngham School of Law.

MR. ARNOLD: Kenneth, | can answer the
state interest question historically.

| was one of the ones who back in the
| ate ' 80s, or whenever it was, who nmade the
presentation Anti-Child Support Guidelines to
the Suprene Court, long tinme ago. And the
| ssue of state interest cane up and was
readi | y addressed by the Al abama Suprene
Court.

The state does have an interest in the

wel fare of children that are citizens of this
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state or dependents of parents in this case.
The Suprene Court was real quick to say, yes,
we have a state interest, and we al so have
this little thing called federal oversight
that says we're going to do this.

So getting past the issue of state
i nterest, | understand where you're com ng
from but it's well-addressed. |'ve been on
this commttee since its inception. The
stat enment has been nmade a few ti nmes about
state interest, and the response is pretty
much al ways the sane thing. But | appreciate
t he point.

THE HONCRABLE PALMER: Well, do we --
Jessi ca?

M5. DRENNAN: | just wanted to ask one
thing from Prof essor Davis.

So when |'mreading through the Proposal
Nunmber Two, because we were tal king about the
word "shall" and whether that is sonething
that should be changed to "may," in the
Proposal Nunmber Two, the way it's witten,

and it's just an interpretation question, and
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maybe it can't be answered here, but it
appears to ne to be witten that the judge
woul d have to make certain determ nati ons and
only upon those determ nati ons bei ng net
woul d this "shall" then be activated.

| n ot her words, once they proved that
the education or the training was going to
benefit the child being supported and it
woul d be a reasonable tine period, only after
that was proven to the judge would it becone
“shal I ."

M5. DAVIS: That's correct.

M5. DRENNAN: |Is that correct? So that
kind of maybe corrects the -- or addresses
the "shall" issue in Nunber Two. It doesn't
address it in Nunmber One because there's no
di scretion of the judge in Proposal Number
One.

M5. DAVIS: | think the reason that the
subcomm ttee, when we tal ked about it, since
one of the concerns that was raised in both,
| think, in the prior discussions of the

commttee and the Court was the time factor
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1 and the burden on the Court if you had to in
2 every instance when that's raised involve a
3 hearing, which | think they would have to do
4 under the proposal that we had here because
S -- to the Court, it was a reason for

6 devi ati ng.

7 So, again, that's a difference. The

8 proposal was just an additional reason to

9 devi ate. The Proposal One and Two are

10 proposal to the definitions. So that is a
11 section not to forget.

12 But so Nunmber One was to take out the
13 need for the Court to have to be involved in
14 these situations. It was just a straight,

15 you know, if they're doing training, if

16 they' re doi ng education, just |ike the

17 current situation. |If you're doing a job

18 search and you have child care while you're
19 searching for the job, that counts.

20 Now, obvi ously, sone of the sane

21 probl ens that you di scussed, once sonebody
22 gets a job, maybe it's six nonths |ater,

23 well, you're still stuck with whatever anopunt
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1 the Court determnes at that tine. And the

2 only way you can get away from having to

3 actually pay for sonebody's child care anount
4 when they're no |longer job searching is to go
S back and do a nodification. [It's the sane

6 way here.

7 You know, if you look at the definition
8 of the child care, when kids age out, they

9 age out. You just have to go back and

10 modi fy.

11 So a lot of the dilemma, as y'all can

12 point it out, is true. | think Jimsaid it's
13 just the nature of the way the child support
14 gui del i nes have been drafted.

15 | think you're right. The second

16 proposal does involve the Court naking the

17 decision. And it would have to be because of
18 Proposal Nunmber Two and Nunber One are

19 changes to the child custody definition. So
20 that's the figure that goes to interest.

21 It just says -- and |ike Justice

22 Thonpson sai d, when they | ooked at that

23 case -- and this is all brought about because
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of the case that he nentioned. You know,
they | ooked at what the statute showed. It
says, you know, you can consi der sonebody

| ooking for a job, but you can't consider the
fact that they're finishing up a welding or a
| aw degree or whatever it happens to be or
what ever. That's just not in there.

And in that particular case, they
foll owed what the statue said, and it said
no. So that was brought to this commttee's
attention to look at. That's how it cane
about .

And so the conmttee's, before they sent
this proposal, original proposal to the
Suprene Court, felt that it should be a
reason for deviating to give the trial judges
and appel late courts sonething that the Court
coul d consider giving discretion to do that
but with these limtations and stipul ations
that we put and also go to both parents,

t hough, the paying parent as well as the
nonpayi ng parent of the child.

THE HONORABLE THOWPSON: And, of course,
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we can't look at all of this in isolation
fromthe other reasons that there nay be a
deviation. And the intro to the reasons says
the guidelines -- you know, reasons for the
devi ating may i ncl ude.

So | don't knowif we're going to say
"may" and then throw a "shall" in there
afterwards. And that's still ny objection to
saying, you know, if it's proven by a
preponderance of the evidence, it shall be.

M5. DAVIS: Right. And the proposal
says the Court may consider in the proposal
that was rejected as a reason for deviating.

THE HONORABLE THOWPSON:. Yeah. That's
already in the rule.

M5. DAVIS: Right. WlIl, that's what
we proposed in (g) that's on the first one we
sent to them --

THE HONCRABLE THOMPSON:  Yeah.

M5. DAVIS. -- the "may." The "shall"
Is the language that is in the definition for
child support. And they use the | anguage

“shal l" throughout, so | think that's --
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THE HONCRABLE THOWPSON: Ri ght.

M5. DAVIS: -- kind of why we did --

THE HONCRABLE THOWPSON: Ri ght.

M5. DAVIS. -- because it's a
definition, as opposed to a reason for
devi ati ng.

THE HONORABLE THOWPSON: Ch, |
under st and. Yes.

V5. DAVI S: Personally, | |ike what we
sent to the Court before, but | didn't feel
| i ke we ought to necessarily just stop
W t hout exploring it. Because if | have to
be the one that goes back to the Court, which
It may be sonebody el se next tine, | want to
be able to say there was broad di scussi on on
this, and we | ooked at sone different things
before we sent it back, if we sent back the
sane thing or if we went to send back
sonething different.

THE HONORABLE PALMER: Wl 1, since all
four itens that we sent in, | want to say in
May or June of '17 or April of '17, were

rej ected, maybe if we just send this one,
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1 then we can find out if it is rejected and

2 why it is rejected.

3 Well, let's go ahead. 1'mgoing to open
4 the floor. | personally like the one that

5 was sent in 2017, and | would just like to

6 say that we submt what is just basically

7 page 1 of your handout. That's ny suggestion
8 on here.

9 M. Arnold, we'll just go person by

10 person. |If you don't have anything, that's
11 fine too. |f your suggestion is we just

12 don't send it at all, | don't see the need

13 for this, then that's your suggestion as

14 wel | .

15 That's sonething that's on the table.

16 MR. ARNOLD: If anything goes to the

17 Suprene Court, resending this is probably the
18 nost friendly to ne. |In general, though, I'm
19 ki nd of phil osophically opposed to enbed this
20 into the rules to begin wth.

21 THE HONORABLE PALMER: Ckay. Judge?

22 THE HONORABLE McM LLAN. | agree with

23 resendi ng or sendi ng just exclusively the
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1 original one, I nean, and froma practical

2 st andpoi nt, plug your ears if |I'm not

3 supposed to say this, as district court

4 j udge, 150 cases on the child support docket,
5 out of those 150, you m ght have one attorney
6 present. Everybody is pro se.

7 W were already doing this. W were

8 just having themgo and tal k about it and

9 work it out anongst thensel ves because we

10 didn't have authority to do it. It was

11 al ready happening. You just had to get

12 everybody to agree to it because we couldn't
13 order it. So it would be nice to have sone
14 guidelines for it. | mean, that's just the
15 hay-in-the-barn kind of thing. It's

16 happeni ng.

17 We just have to take additional tine for
18 everybody to go talk and see if they can find
19 grandma, aunt, uncle, and agree that it's a
20 good thing that Dad go to truck driving

21 school and Mom go to nursing school. Then,
22 they cone back and say, Yes, Judge, we'll do
23 it.
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So that's the boots-on-the-ground kind
of thing. W have been doing it. |It's just
taking nore tine because we can't do it.

THE HONORABLE PALMER: Ckay. Jinf

MR, JEFFRIES: | agree with
resubmtting the proposal on page 1, as you
ment i oned.

THE HONCRABLE PALMER: Jessica?

M5. DRENNAN: | |ike the Proposal
Nunmber Two, 2018 Proposal Nunber Two,
changi ng the definition along with the
gui del i nes.

THE HONORABLE PALMER: So you want
Nunmber Two. Do you want to change the word
“shall" to "may"?

M5. DRENNAN:  No. Actually, | think
the "shall" only kicks in after the Court
makes the evidentiary determ nation, so that
doesn't bother nme. The word "shall" doesn't
give ne any worries.

THE HONORABLE PALMER: Ckay. Justice
Thonpson?

THE HONORABLE THOWPSON: | prefer the
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proposal that was previously rejected. And |
was wondering if there was a possibility, and
| don't know -- Professor Davis, are you
generally nmeeting with the Suprene Court
prior to their consideration of these?

M5. DAVIS. |If they ask ne to cone, |
show up. | nean, they asked ne this
occasion, and on the precedi ng proposal, they
asked nme and Billy Bell to cone and speak,
so. ..

THE HONORABLE THOVPSON:. Ckay. Well,
if there is a presentation to be nade in any
way, | would |ike to have sone additi onal
research on whether or not this is a majority
view of the states. It seens |like in the
cases that 1've read on this subject, that
there are a ot of states that include
education as part of their child support
guidelines. And | think it would go a | ong
way to say we're very much in the mnority.

M5. DAVIS: Yeah. This is from
Georgia. This is based on Ceorgi a.

THE HONORABLE THOWPSON: Most of the
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1 states, surrounding states, do have this

2 provision in their guidelines.

3 THE HONCRABLE PALMER:  Ckay.

4 St ephani e?

5 M5. BLACKBURN: | actually prefer the

6 second proposal also mainly because it feels,
7 to ne, that it would be inplenented nore

8 evenly across the state than just having it
9 as a reason for deviating fromthe

10 gui del i nes.

11 THE HONORABLE PALMER: Ckay. Ms.

12 Mobor e?

13 THE HONORABLE MARY MOORE: | think |

14 would like to see it resubmtted as page 1.
15 And | agree with Judge Thonpson on finding
16 out alittle bit nore on why and sone of the
17 coments and reasons. And | think it's going
18 to be a work in progress.

19 Once we get that information back, then
20 we'll be able to better answer.

21 THE HONORABLE PALMER: Okay. Jennifer?
22 M5. BUSH: | think resubmtting the

23 2017 proposals.
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THE HONORABLE PALMER: Ckay. Lathesia?

M5. McCLENNEY: Sane thought, resubmt
2017.

THE HONOCRABLE PALMER: Ckay. Mel ody?

M5. BALDWN: Sane thing, resubmt.

THE HONCRABLE PALMER: Amanda?

M5. COX: | do have sone concerns wth
resubmtting what's already been rejected
just for obvious reasons, but | do |ike that
one. | would volunteer that | would assi st
in any way with the research because that's
kind of ny thing. | can help with the
research of the 50 states, if the commttee
decides to that.

THE HONORABLE PALMER: Ckay. Kenneth?

MR, PASCHAL: Well, I'mgoing to be on
the mnority here. | reject the concept
unl ess we put -- there's a clause preceding

t he parent exhausted these avenues before it
enters the Court.
THE HONORABLE PALMER: Ckay. Penny?
M5. DAVIS: | tend to favor -- |

recogni ze it's a burden on the Court if you
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1 have a hearing. That bothers ne because |

2 know that's a real issue. And, | guess, just
3 |istening to the judges and practitioners,

4 despite that | still think it's -- in

5 bal anci ng everything, | think it's better to
6 have the Court's invol venent, rather than

7 have it for an indefinite period of tine.

8 Even though child support by its nature
9 is fluid and people would have to go back, |
10 think may create a barrier to its passage.

11 |f we do submt it, the first one, then
12 | ' m suggesting -- whatever we decide to do.
13 | think we can take out the inappropriate

14 cases because | think that doesn't really add
15 anything toit, and it would be a little bit
16 different than sending it back to them It
17 woul dn't matter a whole lot. But you sent

18 this, it was rejected, and then send it.

19 THE HONCRABLE PALMER: VWhat do you

20 mean, "inappropriate cases"?

21 M5. DAVIS: Well, we're saying

22 | nappropriate cases that the Court nay

23 consider. And | don't really think that adds
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1 anything. | think we can take it out, so it
2 woul dn't be exactly the sanme thing that was

3 sent back if the decision of the body here is
4 to send that back. And then, so it wll just
5 start with, The Court may consi der, and read
6 the rest of the way.

7 And |1'd certainly be happy to work with
8 Amanda if we wanted to beef up -- you

9 suggested the commentary to -- if the

10 evi dence does reflect, research does refl ect
11 that it is in keeping wwth the majority of

12 the states or mpjority of the southern states
13 around, however you want to do it, then we

14 can add sonething to the comentary.

15 | don't know if you want to delay to the
16 next nmeeting to do that or what.

17 THE HONORABLE PALMER: Well, we're not
18 sure when the next neeting is going to be.

19 There's going to be a lot of changes in 2019
20 in this very building alone as far as that

21 sort of thing. So | would really |like to get
22 sonet hing. They neet on August 24th, |

23 bel i eve.
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MR. MEDARI S: They do. But they've
al ready got all of the rules they're going to
consi der.

THE HONORABLE PALMER: Ckay. So this

wi [l not be sent.

MR. MEDARIS: | believe the next one
will be in Cctober.

Yeah. They'll neet on rule issue again

on Hal | oween, actually.

THE HONOCRABLE PALMER: Ckay. So we
still got tine.

MR. MEDARI' S: Judge, if | could just
make a coupl e of suggestions?

THE HONCRABLE PALMER: Yes, sir.
That's Brad Medari s.

MR. MEDARIS: To help the commttee,
the Court, and specifically Penny, whatever
the decision the coommttee nakes, it may be
useful to wite a nenop to go along with it to
explain the commttee's reasoning and incl ude
within that, you know, Court, if you have any
concerns or questions, please submt themto

us, and we'll address them
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Because we have seen that done from
ot her commttees, and the Court has been very
responsive to that. And that may keep Penny
fromdriving dowmn from Tuscal oosa to
Mont gonery to discuss this for a day. And |
t hi nk they wel cone that, because it shows --
they get very skeptical if the rule is
proposed to them and | ooks |like it was kind
of a knee-jerk rule. If you show themthat
you put in a lot of work and live effort,
| i ke having the state survey and whatnot, |
think that would have a big inpact in their
del i berations, and, again, would save the
menbers of the commttee a lot of tinme and
woul d get sone feedback fromthe Court, if
t hey have any probl ens.

THE HONORABLE THOWPSON: Can | ask a
guesti on?

When you submtted this proposal that
was rejected, did you also submt a change to
the definition at that tine?

M5. DAVIS: No. W only sent one

suggestion -- one proposal of the three or
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four topics we had. W just sent one. W
didn't send alternatives.

THE HONORABLE THOWPSON: Wbul d we need
to change the definition?

M5. DAVIS: No. Al this was another
reason to deviate so that -- | nean, well,
maybe | shoul d ask.

THE HONORABLE THOVPSON. We're tal king
about child care.

M5. DAVIS: Maybe | shoul d ask you that
guestion since you're -- | nean, it's not an
| ssue before you now, so | guess you could
conment on.

| nmean, | don't know if you feel
confortabl e commenting on --

THE HONCRABLE THOMPSON: | think you
woul d want to add education to child-care
cost just off the top of nmy head because it
woul dn't be within the definition of the
chil d-care cost.

M5. DAVIS. So, for exanple, what

you' re suggesting is even if we sent a reason

for deviating, we should define child-care
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cost to include incurred on behalf of the
chil dren because of enploynent or job search
or education of either parent.

Wul d that one work?

THE HONOCRABLE THOWPSON: Wl l, we now
just have training and job search, so if we
added education to that |ist.

M5. DAVIS: R ght now, the --

THE HONORABLE THOVPSON: Al t hough, |
don't know if you wanted it to actually be in
there. There's a "shall" in there.

M5. DAVIS: Training is not in there
now. It's got because of enploynent, job
sear ch.

THE HONCRABLE THOWPSON: Ri ght.

M5. DAVIS: W could add training or
education related to enploynment. So | don't
know. Maybe we need to have both Nunmber One
as a reason to deviate. | don't know. |
really haven't thought. [|'Il have to --

M5. BALDWN: [|f you did that, wouldn't
you have to acconplish what we're saying as

| eaving it just as a deviation. You would
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have to put a period at the end of the parent
on Proposal Nunber One; of either parent,
period. And then you'd have to repeat the
first part of that and then put "shall" be
at, and then that would still |eave the one
as "shall" and the other as a reason to
deviate if you were going to do it that way.
That way, you would include it in child-care
cost definition, and nobody coul d argue,
well, it's not in the child-care cost anyway,
so you still can't do the deviation if that's
the case. But that would sort of acconplish
both if you were going to do that.

M5. DAVIS: Well, | guess -- | don't
know that we -- | don't renenber if we
consi dered whether at the tinme we did the
devi ation that we needed to | ook at
definition.

But, to ne, if you're |ooking at reasons
for deviating, that neans they're not already
covered by the definition.

THE HONORABLE PALMER:  And Penny is

referring to -- there's a copy of the Al abama
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Rul es of Judicial Adm nistration Rule 32.
It's page 1. Nunber One says, "Reasons for
deviating fromthe guidelines," is what she's
is referring to right now.

M5. DAVIS: Right. | guess, | just
didn't viewit as -- if it's already in the
reason for deviating, you' re already saying
it's different fromwhat's already in the
gui del i nes.

THE HONORABLE THOMPSON: | guess ny
problemis it's called child-care cost. And
| guess that kind of steers you back to the
definition of that.

M5. DAVIS: R ght. And you vote on
that court and | don't, so it doesn't matter
what | say.

THE HONCRABLE THOWPSON: |'m not sayi ng
that | have the answer, but |'mjust
wondering if it's a problem

THE HONORABLE PALMER: Well, all right.
W need to nove on because we've got one nore
topic to cover here.

M5. DAVIS: Can | make a suggestion?
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1 THE HONOCRABLE PALMER: Yes, ma' am

2 M5. DAVIS: | nmake a notion that our

3 subcomm ttee take into consideration what's
4 been said here and add Justice Thonpson to
5 that subcomm ttee and naybe Amanda.

6 THE HONOCRABLE PALMER: Ckay.

7 M5. DAVIS: And cone back, whenever we
8 do, with a little nore research and al so

9 study the point -- we didn't talk about

10 whet her we needed to do bot h.

11 THE HONORABLE McM LLAN.  Right.

12 THE HONCRABLE PALMER: So is that a
13 not i on?

14 M5. DAVIS: It is a notion.

15 THE HONORABLE PALMER: Ckay. Anybody
16 second that notion?

17 THE HONCRABLE McM LLAN:.  Second.

18 THE HONORABLE PALMER: Al right. Al
19 in favor say aye.

20 (Wher eupon, committee nenbers in
21 favor so indicated.)

22 THE HONORABLE PALMER: WI I you feel
23 confortabl e doing that?
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THE HONORABLE THOMPSON:.  Sure.

THE HONORABLE PALMER: Okay. So with
that, we're going to conme back nmaybe before
the end of the year. |f the schedul e cones
out, Bob says he's got all the football
schedul es for every school in the state.

MR. MADDOX: Just two, the two main
ones.

THE HONORABLE PALMER: TWO mai n ones

for --

M5. DAVIS: Al abama and who?

MR, MADDOX:  Aubur n.

MR. ARNOLD: | think that's a good
guesti on.

THE HONORABLE PALMER: UAB, okay. And

that Justice Bill Thonpson be added to the

commttee and that Amanda Cox be added to the

comm ttee.
Anybody object, or is that open for
further discussion?
(No response.)
THE HONORABLE PALMER:  Well, all right

then. Before we go, we have to find a new
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1 dat e.

2 Also, just a little bit of housekeeping
3 before Jennifer gets started. You have your
4 travel voucher in front of you, so just be

5 sure to fill that out, and as always, they

6 have filled out a sanple that you need to do.
7 Al right. So do we need to take any

8 sort of five-mnute break or anything?

9 Are you okay, Madam Court Reporter?

10 Wll, | showit to be 11:11, and we're
11 going to try to get out of here in

12 approxi mately an hour.

13 So your next handout is going to be --
14 it's two. It's called "Guideline, Overview,
15 Final Rule," and then the actual rules that
16 have sone red highlights in there and

17 stri keouts.

18 So wth that, Jennifer Bush, if you

19 woul d start proposed changes to the child

20 support guidelines rules and forns per

21 federal regul ations.

22 M5. BUSH: I n previous neetings, we

23 have reviewed the federal regulations that
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have gone into effect that wll inpact the
child support guidelines, and we al so spent a
meeting review ng the proposed changes t hat
DHR had for actual Rule 32, and that's what
you have in front of you that has those
changes in it. Unless soneone wants ne to
review sonething, | think now it would be
open for discussion and questions.

THE HONORABLE PALMER:  Well, ny first
gquestion is do we, as the state of Al abans,
have any flexibility other than to change the
words child support award versus child
support order, sone basic |anguage |ike that?

Do we have any other flexibility as far
as whether or not what we will and wll not
adopt out of these new federal guidelines, or
Is this going to be pretty nmuch mandatory if
we are going to be collecting, | guess,

f ederal noney?

M5. BUSH  The federal regulations are
mandatary for the recei pt of federal funds.
So we do have to adopt changes that reflect

the federal regulations.
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THE HONORABLE PALMER: Al right. So
is there anything really for us to vote on
for this or to change other than |ike you
have done for us with sone m nor words, |ike
versus the word award to order. But | think
even the changes -- and |"'mreferring to the
one that has the red strikeouts on it in
front.

| s that sonething that we have done as
the state to nmake sone changes towards the
federal, or is this the federal's changes
with the red strikeout?

M5. BUSH' No. This is not -- with the
red strikeout, that is DHR had a commttee go
t hrough and | ook at the Rule 32 Cuidelines
and | ook at the federal regulations, and we
went line by line, and these are the DHR
proposed changes to conply with the federal
regul ati ons.

THE HONORABLE PALMER: To our act ual
gui delines that are in what we use right now,
our Rul e 327

M5. BUSH:  Yes.
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THE HONORABLE PALMER: The red or the
red strikeout is to make our current rules
conpliant with the federal rules; is that
correct?

M5. BUSH: Yes.

THE HONOCRABLE PALMER: Ckay.

M5. DAVIS: Can | ask one question?

The only thing | |looked at that | had a
guesti on about regardi ng, when we have the
flexibility to do anything, and |'m not
opposed to, | think we should have it, but
the gross incone of Veterans benefits, that
was based on the case law, wasn't it?

|s that the only place?

M5. BUSH: Yes.

THE HONORABLE PALMER:  What page is
t hat, please?

M5. DAVIS: |I'msorry. Page 4.

That is the only thing that | noticed in
| ooki ng that | ooked like it was not part of
the requirenent. Now, |'m not opposed to it.
| think it's a reflection of case |aw, which

| think is what's the | aw
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THE HONCRABLE THOMPSON: Yeah. On
page 12, it has Gol dman versus Gol dnman, 2015
case.

M5. DAVIS: Right. | think we should,
but that was the only place that | noticed
m ght not be mandated; is that correct?

M5. BUSH  That is correct.

M5. DAVIS: Ckay. And, again, |'m not
opposed to it. | think it's appropriate and
a good decision by the appellate courts.

THE HONORABLE PALMER: So t hen,
Jennifer, do we then send -- let's say the
one with red strikeouts, is that what we
woul d send to the Al abama Suprene Court for
their adoption for themto review?

M5. BUSH |If that is what the
comm ttee votes on and chooses to send, then
yes.

THE HONCRABLE PALMER: | do. [|I'mon
page 13 where it says, in subsection
32(B)(5), The factors that shoul d be
consi dered when determ ning vol untary

under enpl oynent or unenpl oynent were changed
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1 to be consistent with the requirenents in
2 federal child support requlations. See 45.
3 | ncarceration may no | onger be treated
4 as voluntary unenpl oynent when establ i shing
5 or nodi fying child support.
6 It's a "may" and not a "shall." So is
7 that sone discretion?
8 M5. BUSH: |['mgoing to go and refer to
9 the federal reqgulation, so give ne a nonent.
10 THE HONOCRABLE PALMER: Yes, ma' am

11 M5. DAVIS: | don't think it's

12 di scretionary. | think it's grammar issues
13 here, how you say it.

14 M5. COX: | think it's supposed to nean
15 that you are not permtted --

16 M5. DAVIS: You're not permtted.

17 M5. COX: -- to use that as a reason.

18 M5. BUSHH M nenory is it's you may

19 not/shall not. It should not happen, so we
20 may need to change that "may" to "shall."

21 M5. DAVIS: Could you say incarceration
22 can no longer? That way, you avoid the

23 may/ shall issue. This is the comments.
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1 M5. BUSH This is what the federal

2 regul ati on says.

3 THE HONORABLE PALMER:  What page are

4 you on?

5 M5. BUSH: | am |l ooking at the

6 strike-through version that had previously
7 been provided. It shows the federal

8 regul ations as they existed, and then on the
9 far right, there's the added and striking

10 t hr ough versi on.

11 THE HONORABLE PALMER: Yes. And

12 everybody should have that in front of you,
13 so do you have that page? There's a

14 handwri tten page nunber, and there's a

15 typewitten page nunber.

16 M5. BUSH It is on page 3.

17 THE HONCRABLE PALMER: Handwritten or
18 typewitten?

19 M5. DAVIS: | think you're referring to
20 two different things.

21 M5. BUSH: It's on page 30 -- you're
22 | ooking at that. |'mlooking at the federal
23 regulations to tell you what the federal
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regul ati on says.

MR, MADDOX: It's handwitten page 5.

M5. BUSH  Handwitten page 5.

THE HONCRABLE PALMER: Ckay.

M5. BUSH And if you see under three,
on the far right, it's underlined and it
says --

THE HONCRABLE PALMER: It does say
"y, "

M5. BUSH As a conmttee within DHR,
we stayed as closely as possible with the
| anguage in the federal regulation. |
believe the intent is you shall not. But if
the federal regulation said "may," we put
“"may" in there. | believe the intent is not
that it be considered in sonme cases and it
not considered in others.

| believe it should no | onger be a
consi derati on.

THE HONORABLE PALMER:  Ckay.

M5. BUSH | believe that is intent.

THE HONORABLE PALMER:  Well, we'll et

Justice Thonpson nmake that decision. He can
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1 decide the "may" or the "shall."

2 Ckay.

3 MR, ARNOLD: Question: Jennifer, am|
4 hearing correctly that in these forns,

5 anything that's in red is a required change
6 to cone in conpliance with the federal reg?
7 M5. BUSH On the form the forns are

8 to reflect the changes in Rule 32. The

9 federal regulations -- you know, every state
10 has di fferent guidelines, and every state has
11 different forms. And so these changes in the
12 fornms are to reflect the changes in the text
13 of Rule 32.

14 MR. ARNOLD: kay. That answers ny

15 questi on.

16 THE HONORABLE PALMER:  So, again, on

17 where it's the CS-41 and it says: "The

18 heal t hcare coverage conpany nane and address
19 are."

20 MR. ARNOLD: That bothers ne.

21 M5. BUSH And we included this so that
22 you can capture that information. It may --
23 right now, it says health insurance. But we
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want to knowis it Al Kids, is it Mdicaid,
is it --

THE HONORABLE PALMER: Bl ue Cross Bl ue
Shi el d.

M5. BUSH Yes. So that was to expand

the | anguage from just an insurance to other

provi ders.
THE HONORABLE PALMER: | can just see
t hat changing. | nean, of course, when you

do a CS-47, the enployer's information, that
changes too. But on the day that is filled
out, that's what you need.

MR. ARNOLD: Would it be possible to --
that line that says the healthcare coverage
conpany's nane and address are, | understand
what you're saying. | just have a problem
wi th disclosure of that information for
vari ous reasons.

But woul d you not be solving the
I nformati on you needed just by saying the
coverage is through the private care,

Medi caid, Al Kids, or whatever.
M5. BUSH It would not, and here is
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why: W have separate, different regul ations
ot her than what we're addressing today that
require us to send what's called a Nati onal
Medi cal Support Notice to enployers. And so
we have nedical regulations as well. And so
what happens is when that insurance or if
there's any nedical insurance, private

| nsurance, when we find out there's private

| nsurance, we're nmandated to send a notice to
t hat enpl oyer or the insurance conpany,
however, to notify themthat this child is
now covered under this insurance, and you
need to add that child.

And so that's to capture that
I nformati on.

THE HONCRABLE McM LLAN: | just have
one question of page 3 on the bottom |
notice they strike through the word
"I nsurance" everywhere and put "care."

| don't knowif that's -- where it says
heal th insurance, it may not nean anyt hing.
But y'all went through the links to renove

"I nsurance" and put "care."
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M5. BUSH  Ckay. W left that, and |I'm
going to go back and find the actual federal
regul ation. | renenber that one because we
| eft that because that's what the federal
regul ation said. It changed the word from
"I nsurance" to "care" everywhere el se, but
when you | ook at that specific part, it left
"insurance."

And by the way, that is one thing that
t he proposed comments will do. It wll point
to every single change, and it will direct
you to the federal regulation that that
change is referring to.

So let's go | ook at that.

Ckay. |If you |look at page 13 of your
proposed comments, the red underline. It's
going to say a little bit above hal fway up.

I n subsection (b)(7)(c)(1), "insurance"
remains to be consistent wwth 45 C. F. R
303.31(a)(1).

Because that was the | anguage they used.
And that would be on the -- |I'm | ooking at

the -- yeah, that's on page 6 that's printed
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2 MR. MADDOX: | think Judge McM I | an was
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referring to Subsection (a)(3)(f), which is
the comments on page 12.

THE HONCRABLE PALMER: Twel ve of the
proposed guidelines; is that correct?

MR. MADDOX: Yes, on page 12 of the
proposed changes.

THE HONORABLE PALMER:  (A) (3) (f).
Ckay.

MR, MADDOX: Citing 45 C F.R 303.8(d).

M5. BUSH  So you're tal king on page 3
of the proposed guidelines (f), where it
says, The need to provide for the children's
heal t hcare needs in the order through health
| nsurance or other neans.

| s that what you're --

THE HONORABLE McM LLAN:  Yes, nmm'am

M5. BUSH. Ckay.

MR. MADDOX: So that would refer back
to 45 CF. R 303.8, on page 13 of the federal
regul ati on handout, handwitten page 13,

Subsection (d).
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THE HONORABLE McM LLAN: | see. And it

has the term health i nsurance, which y'all
just had to use.

M5. BUSH: That's right.

THE HONORABLE McM LLAN:  That was j ust
nmy question. They had to change it
everywhere el se.

M5. BUSH: And we noted at the tine
they changed it everywhere el se, but we
stayed --

THE HONORABLE McM LLAN.  Sure.

M5. BUSH -- as close as we could to
the federal regulation | anguage.

THE HONORABLE PALMER: So if we submt
this to the -- now, we technically have got
four years to adopt this or sonething or
parts of it one year, parts of it is two
years, parts of it is three years, as |
remenber.

M5. BUSH Well, we've been | ooking at

this for over about a year and a half now, so

time is running short. And we don't want to

wait until the last mnute to adopt it
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because, you know, we woul d need to inplenent
pol i cy change.

You have to inplenent CS-41, 42 changes
on the AOC. There's nore than just adopting
it. For DHR, as an agency, to get this in
pl ace, we need policy. Sonetinmes they need
to change the adm nistrative code. All of
that takes tine. So we don't want to wait
until the last mnute to do that. W want to
have it in place well before the tinme [imt.

THE HONORABLE PALMER: kay. Does
anybody have anynore questions or concerns
about what's in front of you because it
sounds like it's pretty nmuch nmandatory t hat
we take it like it is anyhow, is that
correct?

M5. BUSH: The regul ations are
mandat ory, yes, ma' am

THE HONCRABLE PALMER:  Ckay.

MR. JEFFRIES: My | ask a question?
|"mlooking at the form Jennifer. | don't
have a page nunber. |It's the proposed CS-41.

M5. BUSH: Yes.
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1 MR. JEFFRIES: And where it says, am|
2 reading this correctly, that the purpose of
3 the addition under health insurance, the

4 heal th i nsurance box, there's an added

5 provi sion of healthcare coverage is avail able
6 as opposed to is in place.

7 | guess's that the whole point of this.
8 |s that required or --

9 M5. BUSH Well, nmany tines on a

10 paternity case, a person may have i nsurance,
11 but they're not covering the child because
12 they're not established as the parent, and so
13 the child would not be covered, but they can
14 be covered once the person has that court

15 order in place saying they're the parent.

16 They can take it to their enployer or

17 heal t hcare provi der and show t hat.

18 So that's why it's not necessarily

19 al ready coverage that's available. And

20 soneti nes people -- nmaybe paternity is

21 al ready established, but the person has not
22 been ordered to pay support or maybe it's

23 i nplied paternity through an acknow edgenent

Freedom Court Reporting, A Veritext Company 877-373-3660



Advisory Committee Meeting

82

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

of paternity or, you know, sone ot her way.
But they haven't been ordered to pay child
support, and they haven't been ordered to
provide child support. So this captures that
the coverage is available, even if it's not
actually in place for the child.

MR. JEFFRIES: Just seens like a fairly
significant |ayer of just an additional
per haps unnecessary information that has to
be -- that we are now going to require to be
i ncluded in the form

M5. BUSH  Well, you would have a
checkbox, not covered by health coverage.
And if you skip the red, the other checkbox
was covered by health coverage. This is
| etting you know you're either covered or not
covered, but what if the child -- what if
coverage is available at a certain cost, but
the child is not covered. That's what that
s to capture.

This child is not covered, but they
could be for X-dollars per nonth.

MR. JEFFRIES: Yeah. | nean, ny
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t hought is that seens unnecessary to put that
in there. |It's either an issue or it's not.

If it's an issue, sonebody is going to
be saying, hey, | want to be the one to be
all owed to cover the child on ny insurance,
and here's what is avail able, and here's what
the cost is.

M5. BUSH Well, healthcare coverage is
going to be an issue in every child support
case. And so if both parties had it, they
could both check this, and it would be up to
t he judge to deci de.

MR. JEFFRIES: |f they are covered.

M5. BUSH. Yeah, if they're covered.

THE HONCRABLE PALMER: But if you send
a national letter out and say cover this
child, do y'all -- say, it's not a divorce,
and there's two separate coverages, do y'all
say Blue Cross Blue Shield cover this child,
Viva Health cover this child, so the child
has got two insurances going on and both
parents are payi ng.

How i s that deci ded?
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M5. BUSH | may have to refer to
soneone el se.

THE HONORABLE PALMER:  Sure.

M5. BUSH: But it's ny understanding
that normally there's just one insurance
carrier. Normally, there's case |aw that
says you shouldn't put two different
| nsurances into the Rule 32 guidelines and
thereby artificially inflate the child
support anmount. Normally, we just have one.

|f a court ordered, if a court said a
child was going to be covered by two
di fferent insurances, then we're going to
foll ow the court order.

THE HONORABLE PALMER: Because
soneti nes you have, |'ve got health
I nsurance, but | don't have dental, and he's
got dental insurance. So you include ny
health and his dental, and you give people
credit, and it gets a little confusing.

But fromwhat | thought | heard you say,
t hough, that you send you a letter out to

t hat heal thcare provider and say cover this
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child. But that's only after an order cones
out ?

M5. BUSH It's a federally nandated

formthat we just send the information to the

| nsurance carrier, enployer, whoever it is,
to let them know about the insurance -- the
order and the insurance that's been ordered.

THE HONORABLE PALMER: So it's after an
order?

M5. BUSH Yes. It's after an order,
and we are notifying that provider that here
IS an order.

MR. ARNOLD: How do you distinguish?
Because | think your question is well-taken,
and maybe |'mjust not hearing it, which is
| i kely. Parents separated for a long tine,
and this is a divorce situation. |
understand that's what |I'm speaki ng out
about. They have been separated. The wfe
s enployed. She's got insurance through
Viva Health. Husband has Blue Cross. They
both di sclose on this formnmny coverage is.

The order says husband is to pay child
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support, provide health insurance coverage.
The wife's information is disclosed.

|s the wife's enployer carrier going to
receive a letter saying this child has to be
cover ed?

M5. BUSH No. Just the person who is
or der ed.

MR. ARNOLD: So you do go through and
conpare the CS-41s with the actual order to
determ ne what carrier receives that national
| etter you're tal king about?

M5. BUSH The only carrier that
receives it is the one that's ordered to
provi de.

M5. ARNOLD: So if I'mrepresenting
soneone and they're not going to be the one
ordered to provide, to be safe, | would | eave
the identity of that carrier off the fornf
That's what |' m aski ng.

How do you distinguish? | see what
Judge Pal ner is concerned about. Husband is
ordered and he conplies and provides

| nsurance, but your agency sees a CS-41 for
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Mom and sends that carrier.

M5. BUSHH' No. W're not going to
operate off of the CS-41 because that's not
an order. W're only going to operate off
the order. And if the order says Father to
pay or Mother to pay, then we're going to
determ ne the i nsurance conpany or provider
for that person and send the letter to that
per son.

MR, ARNOLD: Ckay. You answered ny
guestion. You are going to discern?

M5. BUSH. Yes. Yes.

MR. ARNOLD: Ckay.

M5. BUSH We're not just gathering up
all the CS-41s and sending notices to every
| nsurance conpany on the CS-41. W're going
by court order. |[If a person is ordered to
provi de insurance, we then determ ne that
carrier and send that letter.

MR. ARNOLD: Okay. That's very hel pful
and very nmuch a relief.

THE HONORABLE PALMER: Well, | have

been ordered to carry the insurance. | quit
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or lose ny job. Now I no | onger have

i nsurance. |s that insurance conpany not
going to send DHR a letter saying Julie

Pal rer left her job and this coverage is --
how i s that going to work?

M5. BUSH. You know, we have policy on
that. | don't knowif I'mfully prepared to
go in to discuss of the national nedical
support notice policy today. | did not know
we were going to go into that.

THE HONORABLE PALMER: Well, | was just
aski ng because |I know sonetines incone
wi t hhol di ng orders and things |ike that get
rej ected because that person no | onger works
here, and but then if they -- you know, the
only tinme you don't know that they don't work
there is the checks stop comi ng in.

M5. BUSH  But the reason we put this
on the formwas so that the information would
be available to the Court, so the Court would
know what heal thcare coverage was avail abl e,
what the cost would be, and if there is nore

t han one source of coverage, the Court would
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1 make a decision, pick one, order it, and then
2 we woul d have that information.

3 THE HONCRABLE PALMER: Sure. kay.

4 Any ot her discussion on this?

5 MR, JEFFRIES: M point in raising that
6 was if that |anguage about the availability

7 of whatever insurance is out there that's

8 requi red by the proposals fromthe federal

9 governnment, then we don't have a choice, and
10 there's no need to discuss it.

11 | f we do have a choice and it's not

12 necessarily required, | don't necessarily see
13 the purpose in having it be required to be

14 provided fromevery litigant that cones

15 forward. |If it's an issue, the court is

16 goi ng to know about it anyway.

17 THE HONORABLE MARY MOORE: Mary Moore

18 fromPerry County. Wile she's |ooking for
19 that, | think when we're speaking on child

20 support obligations and these incone

21 statenents and affidavits, we have to also go
22 back to what Judge McM I | an sai d.

23 A ot of people that are comng into
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1 court are pro se. This information that's

2 provided on this formcould be very hel pful

3 for a court because they would not know the

4 guestions to ask or how to ask those

5 questions. | nean, | think it's -- and | see
6 that too on the clerk's side lots of tines.

7 You know, people will call and ask us what's
8 on the affidavit. | think it would be a good
9 thing even if it's not federally mandat ed.

10 M5. BUSH Ckay. |If you look at the

11 regul ation 303.31(6). It's on page 6.

12 THE HONORABLE PALMER: Typewritten si X.
13 M5. BUSH  Ckay. Are y'all ready?

14 THE HONORABLE PALMER:  Yes.

15 M5. BUSH: This tal ks about securing

16 and enforcing nedi cal support obligations.

17 And just know that you have to address -- one
18 thing this says is you have to address

19 heal thcare for the children in every single
20 order. And so this first (a)(2) defines

21 heal t hcare cover age.

22 Then, if you flip on through here, |oo0k
23 at - -
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M5. DAVIS: Is (b)(1) littlei? |Is
t hat where says include heal thcare coverage
that is accessible to children?

| s that where it cones fronf

M5. BUSH  See, the court has to --
when you | ook through all of this, the court
has to make a decision that this healthcare
| S accessi ble, reasonable in cost. It is
under (3)(i): Establish criteria which are
reflected in a record to identity orders that
do not address heal thcare needs of the
children based on -- then you have to
evi dence that healthcare coverage may be
avai l able to the other parent at reasonabl e
cost.

You're not going to know the reasonabl e
cost unl ess you capture the anpunt.

MR. JEFFRIES: Can | comment, Jennifer?

M5. BUSH: Yes.

MR, JEFFRIES: It seens to ne, if you
| ook at (d)(1), it's tal king about -- the
part about being available is in reference to

specifically the parent that is responsible
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for providing the nedical support, and |
think that's the clarification.

M5. BUSH: | think you're right.

MR. JEFFRIES: | can stand to be
corrected here too.

M5. BUSH  And the court doesn't know
who is going to be responsible for the health
i nsurance until it has the information before
it because it's not always the payor or the
obligor. It's not always the noncustodi al
parent. It may be the custodial parent.

And the court won't know the reasonabl e
cost unless they have that information in
front of them

MR. ARNOLD: But identity of the
private carrier doesn't in and of itself
reveal the cost. The disclosure identity of
the carrier in a private insurance situation
IS a concern to ne.

M5. BUSH | -- okay.

M5. DRENNAN: It's not a cost provision
nunber on the provisions. | don't know that

this fixes -- I'"'mnot saying this clears up
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your objection. But on this form it says
heal t hcare coverage is available at a cost of
bl ank per nonth. And then it wants you to
wite down here in the coment the healthcare
coverage conpany's nanme and address are X

And it sounds like to ne you're
contenplating this for litigation, as if
maybe t he judge woul dn't ot herw se be
provided it. But |ike when you settle it, |
mean, | don't see that there would be a
reason for it, so both points are well-taken.

THE HONORABLE PALMER:  All right.
Wel |, anybody propose that we go ahead and
send those as presented to us, these being
Al abama Rul es Judicial Adm nistration 32 with
the red strikeout to the Al abama Suprene
Court for themto consider adopting and w ||l
-- Brad, will anybody need to go, |ike M.
Bush, and discuss this wth the Al abama
Suprene Court?

MR. MEDARI S: That would be up for the
Court. They would invite sonebody.

But | think, again, a neno explaining
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1 why this is being done will be extrenely

2 hel pful and maybe a copy of the regul ations
3 along with it.

4 THE HONORABLE PALMER:  Sure.

S Definitely.

6 But is everybody in favor of sending
7 this to the Suprene Court, not for their

8 August neeting but for their COctober 31st
9 neeting considerations with the nenos?

10 M5. DAVIS: |I'll nmake a notion so we
11 can start the discussion we do send it to the
12 Court as presented by the DHR here.

13 THE HONORABLE PALMER: And that was
14 Penny Davi s.

15 Any further discussion? Any second?
16 THE HONORABLE MARY MOORE: Second.

17 THE HONORABLE PALMER: Mary Mbore

18 seconded.

19 Al in favor.

20 (Wher eupon, committee nenbers in
21 favor so indicated.)

22 THE HONORABLE PALMER:  Any opposed?
23 Steve Arnold so noted.
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1 MR JEFFRIES.: | would say opposed with
2 ny concern, | guess.

3 MR. ARNOLD: My opposition is limted

4 to that one concern. | don't see that on the
5 CS-41 form which is not the order. |

6 understand the requirenent to disclose the

7 private insurance conpany's nane and address.
8 | see sone real privacy concerns.

9 | don't see that that is actually

10 required by the regqulations you identified to
11 us. | see the anmount is, availability is. |
12 get that. But | have sone privacy concerns,
13 especially in this day of |ack of conputer

14 integrity and sone other things that that

15 particular information | don't think is

16 required. M only opposition to the notion
17 I s that.

18 THE HONORABLE PALMER: Okay. So not ed.
19 And, M. Jeffries, that's yours as well?

20 MR. JEFFRIES: | agree wth Steve.

21 THE HONORABLE PALMER: Ckay. Well, |

22 believe the majority carries, so we will send
23 this to the Al abama Suprene Court along with
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a meno as to why we are sending this.

MR. MEDARI S: Can we put on the record
who is going to be responsible for putting
together the neno so there won't be any
conf usi on?

THE HONCRABLE PALMER: Well, | believe
Jenni fer Bush and nyself. |Is that all right
with you, Jennifer?

M5. BUSH: Yes, nma'am

THE HONORABLE PALMER: Al right. Now,
we have comments fromthe public. | believe
we've got -- | see four people. | think
three of themwork for the Departnent of
Human Resources. | don't know who the other
gentleman is, but |'ve seen his face before.

Ckay. Now, com ng back sonetinme before
now and the end of year, Bob, because really,
| would think the only thing to cone back for
woul d be what was di scussed earlier, and that
is their proposed education expense.

THE HONCRABLE THOMPSON: If | could go
back to that particular issue, | think | may

have answered ny own question. | don't
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1 believe that we need to anmend the definition
2 of the child-care cost. W submt this. W
3 may want to change it, the wording of it, a
4 little bit but --

5 THE HONCRABLE PALMER: Well, then.

6 Let's go back and revisit it. W've got sone
7 tine.

8 Earlier. Wen we were going around the
9 room | had ten people that wanted to

10 resubmt the one that was rejected with the
11 nodi fi cati ons because there's 14 people in

12 the room Ten that wanted to, two that said
13 no, and two that wanted to do Proposal Nunber
14 Two.

15 It was al so suggested earlier that we

16 don't send the exact thing, that we take out
17 | nappropriate cases, just take that sentence
18 out and start wth "The Court nmay consi der

19 chil d-care cost associated with the training
20 or education of a parent necessary to obtain
21 a job or enhance earning potential not to

22 exceed a reasonable tine as determ ned by the
23 Court if the parent proves that by
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pr eponderance of the evidence that the job
training or education wll benefit the child
bei ng supported.”

And | don't know if there's anynore to
that one. That's where ny mne ends. And
then we have the comments.

THE HONORABLE THOVPSON: \What | woul d
propose is that we change child-care cost to
any additional costs incurred for child care.
That way, it kind of takes you away fromt hat
definition of child-care cost.

And we coul d even add "not enunerated"
in the definition of child-care cost, and
then it could be associated. W may not want
to put all of that in there, but at least, it
says "additional cost" instead of just I|abel
it child-care cost.

THE HONORABLE PALMER:  Conment ?

M5. DAVIS. |'msorry. Let ne nake
sure -- so it would to read, The Court may
consi der the cost associated with child care.

| s that what you're saying?

THE HONOCRABLE THOWPSON: | woul d say,
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The Court may consider any additional cost
incurred for child care associated with the
training or the education of any parent.

THE HONCRABLE PALMER: Ckay. Jessica?

M5. DRENNAN: Just as far the word
"additional ," that would concern ne if it was
t he parent who was maybe the noncust odi al
parent that had no existing child-care cost.
| mean, is soneone going to argue over the
fact that they're asking for child-care cost,
and it's not, in fact, additional. It's
brand new, and they didn't have them before.

Can we just |eave the word "additional™
out ?

THE HONCRABLE THOMPSON: That's a good
poi nt .

THE HONORABLE PALMER: Any response to
that? Mel ody?

(No response.)

THE HONORABLE PALMER: Okay. So | have
this, now we are going to delete "in an
appropriate case." That's going to be

deleted. Start with capital, "The Court may
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consi der additional."

THE HONORABLE THOWPSON:  No
"additional ." | would say no "additional."

THE HONORABLE PALMER: Ckay. So take
the word "additional" out.

Ckay. Cost incurred for child care
associated with the training or education of
a parent.

So put those words in?

MR. JEFFRIES: | have a comment about
t hat .

THE HONORABLE PALMER: Okay. Yes, sir.

| know there are specific definitions of what

type of child care is included in a regular
child support cal culation. Any cost.

|"'mtrying to brainstormin ny head

about what kind of cost m ght need to cone up

with for a client of m ne. Does t hat i ncl ude

m | eage? Does that include -- it seens a

little broad to ne.

Does that include you have to travel and

buy a hotel roomto go to an interview. Does

that include -- it seens |1 ke we are ki nd of
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getting away fromthe actual

chil dcare/ daycare type of expense if we add
| anguage |ike that. As soon as you give
sonebody -- as soon as you give an attorney
an opening to start parsing those words.

THE HONOCRABLE THOWPSON: Woul d t aki ng
"any" out of there help you any?

MR. JEFFRI ES: Maybe addi ng "reasonabl e
cost" or giving sone indication to the Court
that this is not just a free for all now for
any costs.

THE HONOCRABLE PALMER:  Well, if you'll
| ook at the actual Al abama Rul es of Judi ci al
Adm nistration Rule 32, the very |ast page,
page 37 handwitten, it has definitions of
full-tinme rates, part-tine rates, a center, a
group famly daycare, and a fam |y daycare.

M5. DRENNAN.  Well, shouldn't we add
that restriction to the deviation because the
devi ati on may or may not i nclude the
definition of child care costs does include
this. It restricts it to that. But this is

a devi ati on.

Freedom Court Reporting, A Veritext Company 877-373-3660



Advisory Committee Meeting 102

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

So if we're not bound by the definition
of child-care cost and we want to restrict
those costs to these guidelines, | think we
woul d have to state that in the deviation.

M5. DAVIS. Yeah. | think if you use

the term"child-care cost,” it would go back
to --- "child care" is defined term And |I'm
not sure it was intended.

But what Jimis saying, you want to take
that out, so you wouldn't have to deal
wWith --

THE HONCRABLE THOWPSON: Ri ght.

M5. DAVIS: But if you take that out,
what Jimis saying, these young
whi pper snapper attorneys out here are going
to see it as an invitation to | ook at the
book costs, mleage, anything else, which if
that's what you want, | think that's the way
it's defined. But if you want to limt it to
it's just -- what | thought we were talking
about was limting it to just the fact that

you woul d have additional tines that you

woul d need child care above and beyond what's
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1 permtted now.

2 Job search, you can consider putting the
3 child in daycare for, you know, every Fri day

4 when you drive off and go and do whatever.

5 And you're really tal king about small anounts
6 of noney because there's already a ceiling on
7 t he anmount because DHR says it nay cost you

8 $600 to send your kids to -- | sent mne to

9 Cal vary Baptist, and it was nuch hi gher than

10 what DHR woul d have al | owed, you know, had

11 t hat been the situation where Rule 32

12 applied. So really tal king about snall

13 anounts of noney here.

14 But if you broaden it beyond child care,
15 you're really tal king about a | ot nore noney.
16 | would think that would really be opposed by
17 the -- ny specul ati on woul d be that would

18 probably have a greater inpact on the Court's
19 deci si onnmaki ng than what we sent before.

20 MR. JEFFRIES: | agree. |f we send

21 that, | just think we need to be careful

22 about the | anguage and opening it up to all

23 of that. That m ght be exactly what Judge
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1 Thonpson wants to do.

2 M5. DAVIS: | think he's trying to

3 sol ve the problem

4 THE HONORABLE THOMPSON: It's not -- |
5 do, you know, again, like to give the

6 di scretion to the trial court to sit there
7 and determ ne.

8 M5. BALDWN: | think it mght end up
9 being simlar to what you suggested earlier,
10 and that is maybe nake sone change to

11 Proposal Nunmber One. Putting a period and
12 then making -- if we're going to | eave the
13 chil d-care cost associated with the training
14 and education discretionary and job search
15 not, you could actually fix it by doing the
16 period and then put --

17 THE HONCRABLE PALMER: And you're

18 tal ki ng about Proposal Nunmber One. Not the
19 one that was rejected but Proposal Nunber
20 One?

21 M5. BALDWN  Right.

22 THE HONORABLE PALMER: Behind the word
23 “ei ther parent," period.
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1 M5. BALDWN Right. And then you

2 woul d have to repeat yourself. You would put
3 period there, and then you would have to

4 repeat yourself, child-care cost incurred on
5 behal f of the children because of enpl oynent
6 or job search of either parent shall be --

7 because you' re not changi ng what you al ready
8 have. You're just adding in.

9 That way, you would still be referring
10 to what you already limt it to, and that is
11 this chart and daycare cost of the chart,

12 which is what we use al ready.

13 That m ght be sinpler than trying to

14 reword this.

15 THE HONORABLE PALMER: The one that was
16 sent out in '17?

17 M5. BALDW N Because of the problem

18 wi th broadening it too nmuch by tweaking the
19 devi ati on | anguage.

20 That's just ny thought.

21 THE HONORABLE PALMER: All right.

22 Well, now, does that nean that we're going to
23 -- okay. Let ne wthdraw that.
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1 Ckay. Anybody who |ikes Ml ody's

2 suggestion that we change 2018 Proposal

3 Nunber One to have a period behind where it's
4 underlined, Earning potentials of either

5 parent, period, and then we start all over

6 again wth child-care cost.

7 | s that what you're saying, Ml ody, and
8 repeat that whole first sentence?

9 M5. BALDWN:. Until you get to "the" or
10 "because of," because that's going to be --
11 M5. DAVIS: |I'mnot sure |'mfoll ow ng
12 you.

13 Can you read out |loud what it would say?
14 M5. BALDWN: Yes, ma'am Child-care

15 cost incurred on behalf of the children

16 because of -- | guess, you m ght have to add
17 the word child-care cost, includes cost

18 i ncurred on behalf of the children because of
19 the enpl oynent or job search of either parent
20 or because of the training or education of a
21 parent necessary to obtain a job or enhance
22 earni ng potential of either parent.

23 Chil d-care cost incurred on behalf of the

Freedom Court Reporting, A Veritext Company 877-373-3660



Advisory Committee Meeting 107

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

chil dren because of enpl oynent or job search
of either parent shall be added to the basic
child support obligation.

M5. DAVIS: So are you trying to say
the first part you want, the first existing

sentence to renmain "shall," and you want --

M5. BALDWN. No. You wouldn't have --
"shall" wouldn't be in the first sentence.
It would be child-care cost includes cost
i ncurred on behalf of the children. It just
defines what child-care cost is, and it
doesn't tell you what to do wth it.

And then the second sentence would tell
you the only one you shall include on the
basic child support obligation is because of
enpl oynent or job search of either
partici pant, which is what you al ready have,
and you're just leaving that "or" because of
the training.

M5. BLACKBURN:  You need to add --

M5. DAVIS: You have to say what it

was, because the other would be a "may."

M5. DRENNAN: A "may." You have to add
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a second sentence.

| have a suggestion. It may not work.
But wouldn't it just be sinpler if we're not
going to change the definition to take this
sentence out of Proposal Nunber One:

Chil d-care cost shall not exceed the anpunt
required to provide care froma |icensed
source for the children based on a schedul e
of gui delines devel oped by the Al abana
Depart nent of Hunman Resources. Take that
sentence and add it to this deviation

par agr aph because then you've got your
limtation.

You don't need to change the definition
because you got your deviation and then your
limtation all in the sane paragraph, and you
don't have people cross-referencing to the
two provisions.

| don't know if that acconplishes it,
but it seens easier than changi ng up that
definition maybe.

M5. DAVIS: Ckay. Let's do take out

| nappropri ate case section. The Court may
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1 consi der child-care cost. Leave it as

2 witten now And then before the sem col on
3 put a period there, and then that woul d be

4 one sentence, and then the second sentence

5 woul d be to say child-care cost -- | would

6 say -- in this subsection shall not --

7 THE HONORABLE PALMER:  Chil d-care cost
8 shall not exceed the anmount required to

9 provide care froma |licensed source for the
10 chi | dren.

11 M5. DAVIS: You would be addi ng the

12 sane sentence back. And then you woul d have
13 your "and," which is only because so you can
14 go back to what's there now, which is any

15 ot her thing.

16 THE HONCRABLE THOWPSON: And t hat woul d
17 limt it quite a bit.

18 M5. DAVIS. Yeah. The only reason you
19 have that the current is (g) then would then
20 becone (g), (h), and other factors.

21 M5. COX: Well, | think, logically, it
22 bel ongs nore in the definition, because

23 you're already | ooking at deviation, and then
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1 you're limting the deviation by the

2 reasonabl e tinme by the preponderance of the
3 evi dence and then by these guidelines.

4 |f you're going to put so nuch in there,
5 | think it belongs back in the definition

6 | ogi cally, and that would be in the Proposal
7 Two.

8 | just think it's getting too detailed
9 for the deviation at this point.

10 THE HONORABLE THOMPSON: But | think

11 we' re tal king about the basic child support
12 obligation and a deviation fromthat, you

13 know. So | don't know that they're --

14 t hi nki ng about it nore, as we're tal king of
15 other things, is that -- | don't know.

16 There's a huge overl appi ng there.

17 You know, you're tal king about deviating
18 fromand just a reason to deviate. | guess
19 you woul d have to first establish what the
20 basic child support obligation is. But I

21 don't know that that should necessarily have
22 to include the training and education that
23 we' re tal king about.
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1 M5. DAVIS: | guess, let ne ask this

2 gquestion just pragnmatically.

3 | f you put it solely in the deviation

4 section by including the limtation that

5 we're tal king about so it's clear, then it's
6 only when soneone asks for deviation the

7 court woul d be invol ved; whereas, | think

8 you're right. It may be cleaner to put it in
9 the definition section, because that's really
10 what we're tal ki ng about, just that one

11 thing. But it would then, | think, require
12 the court in all cases, because you're --

13 that is by definition part of the parcel of
14 the determ nation of what child care costs

15 are, you'd have to include it in every

16 | nst ance.

17 M5. COX: The trial court would then

18 have to --

19 M5. DAVIS: Then the trial court wll

20 have to nmake sone determ nations.

21 M5. COX: If it was in the deviation,

22 the trial court will have to specifically say
23 |"'mdeviating for this reason. |If it's in
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the definition, the trial court would not
have to say |'m devi ating.
M5. DAVIS: They would not have to nake

a determ nation of why they're deviating,

because it wouldn't be a deviation. It would
be internal. But | think it would
necessitate the court touching on -- maybe

' m aski ng.

Wul d that not nean the court would have
to touch on, in every instance, have to say,
okay -- maybe not. Mybe if it's just
brought before the parties.

THE HONORABLE PALMER: But woul dn't you
have to --

M5. DAVIS: So much pro se people, |
guess, is what --

THE HONORABLE PALMER: Well, woul dn't
the judge have to make a finding as to --

li ke it tal ks about the preponderance of the
evi dence and testinony presented to the
court, that the court is going to deviate.

THE HONORABLE McM LLAN. | agree with

Justice Thonpson, just leaving it under
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devi ati on, because that's what we are doi ng.

THE HONORABLE THOWPSON: Yeah. | don't
know that it necessarily would. It's part of
the basic child support obligation if that
was submtted in whatever form | don't know
that the trial court would have the -- |
nmean, if we can discern how she canme up with
t hat anount.

M5. DAVIS: Well, wouldn't the
| awyers -- let's go back to Steve. He's
going to have to sign a docunent saying --
certifying that this is in conpliance with
the rule.

And so in every case, wouldn't you have
to make a judgnent that what you're asking
for and what other parties is asking for is
not to exceed a reasonable tinme, you know,
determ ned by the court. How are you goi ng
to know what that is to fill that out?

And then if the parent proves by the
preponderance of the evidence, to ne, it
suggests that there's going to have to be a

court determ nation --
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THE HONCRABLE THOWPSON: Ri ght.

M5. DAVIS: -- to nmake that. And
that's why, | guess, | favor leaving it as a
deviation, so it doesn't burden the courts
having to do that in every instance or even
the parties or the attorneys, if there are
attorneys there, which Judge said, in his
court, |less than half people now are
represented. Steve has got all the rich
peopl e in Bi rm ngham

MR. ARNOLD: Thank you. But | don't.

M5. DAVIS: W shful thanking.

THE HONORABLE PALMER: And Jimin
Mobi | e.

MR. ARNOLD: | agree. | think it's
cl eaner in the deviation side. Even if |
have to spell out a little nore in one of
those CS forns or others do, | just think
it's cleaner there.

MR. JEFFRIES: The judges that |
practice in front of, | can tell you what
they would require. They would require it to

be proved as a deviation and specifically
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1 witten in the bottom portion of the CS-42

2 and put in the agreenent or judgnent

3 docunent, and if it wasn't, then they're not
4 going to do it.

5 That goes to your question, how w ||

6 that be dealt with. It would be a separate
7 devi ation on the CS-43 and in the proposed

8 decree of whatever that is a nodification or
9 j udgnent divorce.

10 MR. ARNOLD: Jim | agree with you. |
11 woul d rather go through that troubl e of

12 writing down the deviations and presenting
13 that to the judge, because that's going to
14 set ny baseline for a nodification later. |If
15 it's enbedded into child-care cost, as

16 opposed to deviation, | can't untangle it as
17 easy.

18 Yeah. Sure. You and |, maybe ot hers,
19 may have to wite nore, but that's not the
20 obj ection here. Keeping it manageable. And
21 a deviation seens to ne to be the best pl ace
22 to keep it manageabl e for everyone's

23 perspecti ve.
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MR, JEFFRIES: The whol e purpose of us
dealing with this cane fromthe decision
where these types of costs were rejected,
ri ght?

THE HONCRABLE THOMPSON:  Un- huh.

MR JEFFRIES. It was a very limted
basis fromthe outset, so | think it makes
sense to do it just like it is, to ne.

THE HONORABLE THOMPSON: Right. So ny

pr oposal

THE HONORABLE PALMER: Everybody wite
it down.

THE HONORABLE THOWPSON: -- would be to
adopt the proposal that was rejected back in
2017 and to add the | anguage about the
chil d-care costs shall not exceed the anount
required to provide care froma |icensed
source, that sentence fromthe definition.

THE HONCRABLE PALMER: Ckay. Any
response to that? Di scussion?

Anybody second that?

MR. JEFFRIES: |'Il second that.

THE HONORABLE PALMER: Ckay. Jim
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1 Jeffries.

2 Qpposed?

3 (No response.)

4 THE HONORABLE PALMER: For? Everybody?
5 M5. DAVIS: Does that include the

6 limtation of the inappropriate cases or just
7 you want to | eave that in?

8 THE HONORABLE THOWPSON: | woul d t ake

9 out i nappropriate cases.

10 THE HONOCRABLE PALMER: Ckay. All

11 right. Well, we will get that in a prettier
12 formto send to the Court, along with a neno.
13 MR. MEDARI S:  Ckay.

14 M5. DAVIS: Do you want the

15 subconmttee to work with Amanda doing the

16 meno relating to what other states do?

17 M5. COX: W're already going to do

18 that, so we're not necessarily going to nmake
19 recommendati on based on the research. W're
20 just --

21 M5. DAVIS: Gve theminformation to

22 the Court. That's what you wanted, the Court
23 to have information?
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1 MR. MEDARIS: | just think it would be
2 easier for themto understand.

3 THE HONORABLE PALMER: But we can put
4 that in the neno and not part of the

S comments; correct?

6 MR. MEDARI S: Right. Yeah, sonething
7 directed to the Court.

8 THE HONORABLE THOWPSON: If results

9 support --

10 THE HONCRABLE PALMER: Exactly.

11 M5. DAVIS: Shall we give our chair the
12 di scretion of --

13 THE HONORABLE McM LLAN: A very short
14 meno.

15 M5. DAVIS: W |ike what CGeorgia did.
16 MR. MADDOX: So for clarification, on
17 both proposals, will there be a conmment

18 drafted as well to go with the change?

19 M5. DAVIS: | think --

20 THE HONORABLE PALMER: Well, Jennifer
21 and | are going to do either a neno and/or
22 the comments for --

23 M5. BUSH:.  Yes.
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THE HONCRABLE PALMER: -- what DHR and
federal regulations are.

As far as this one goes, | think Armanda
Is going to work with Penny and Judge to get
sone sort of the neno/comments.

MR, MADDOX: Ckay.

MR. MEDARI S: Just so everybody is
aware, | think the Court is going to request
to submt any rules for the Cctobers rules
conference by the end of the first week of
Cct ober, which will be Cctober 5th.

THE HONCRABLE PALMER: Ckay. Well, we
shoul d be able to get that done.

Al right. Do we need to neet again,
because that was ny goal so that we don't
have to cone back just for that one proposal
and have a quorum

So right now, do we need to neet again
for any other reason in 2018? Now, these may
be rejected, but we won't know until well
after Cctober 31st, and it may be the first
of next year or Novenber --

MR MEDARIS: M d Novenber, the
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earli est.
THE HONORABLE PALMER: -- if these are
rej ect ed.

So | don't believe we're going to have
to worry about the football schedul e, Bob,
for this year.

MR. MADDOX: Thank you.

THE HONCRABLE PALMER: All right.

Agai n, any comments fromthe public?
(No response.)

THE HONORABLE PALMER: | thank you all
for all of your hard work this year. W did
try to neet in April, but we didn't get a
guorum so now we're here. W got a quorum
That is harder that you would think. |
appreci ate people taking tinme out of their
day.

St ephanie, last tine we saw you, you
wer e rather pregnant.

Did you have a baby?

M5. BLACKBURN:. | did.

THE HONORABLE PALMER: And what was it?

M5. BLACKBURN: A little girl. Her
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name i s Piper.

THE HONORABLE PALMER:  Congrat ul ati ons.

Ckay. Anybody el se have any wonder f ul
news or announcenents we need to know?

THE HONORABLE THOMPSON: | want to say
t hank you to Chairman Pal ner for putting so
much time into this commttee.

THE HONORABLE PALMER: Well, thank you.

The real heroes are right over there,
but | appreciate being recognized for this.

So we got a few donuts left, | think.

MR. MADDOX: Pl ease take them

THE HONORABLE PALMER: We got sone
canpai gn candy left. Go get a bottle or
wat er or soda or sonething for the road.

Everybody have a safe trip. Don't
forget your waiver, your vouchers.

MR. MADDOX: Pl ease turn those in.

THE HONORABLE PALMER: Thank you agai n.
Everybody have a wonderful weekend.

(The neeting concluded at 12:10

p. m)
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REPORTER S CERTI FI CATE

STATE OF ALABANA
MONTGOVERY COUNTY

|, Haley Tunnell, Court Reporter,
Comm ssioner for the State of Al abana at Large,
hereby certify that on Friday, August 17, 2018,
| reported the proceedings in the foregoing
cause and that pages 3 through 121 contain a
true and accurate transcription of the
proceedi ngs set out herein.

| further certify that | am neither kin nor
counsel to any of the parties to said cause, nor

I n any manner interested in the results thereof.

/ s/ Hal ey Tunnel |

HALEY TUNNELL, Court Reporter
Comm ssi oner for the

State of Al abama at Large

ACCR 639, Expires 09/30/18

MY COMM SSI ON EXPI RES: 02/ 25/ 19
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1 APPEARANCES 1 THE HONORABLE PALMER: First off, let's

2 HE HOI\f:g)ell?A Jll\%lléj E A. PALMER, Chair 2 go ahead and turn our phonesto silent,

3 etlr II’CUIt d%e 3  please. | show it's 10:06 on Friday, August
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6 ontgom 6  Guiddines and Enforcement.

NNIFE (J:ﬂ . .
7 e-Iev il ttorng 7 | want to first thank Brad Medaris and
ar m €sources, . .
8 ontgom ?P 8  Bob Maddox for pulling everything together
9 P OFE PENNY A. DAVIS, E 9 for measaways. Thisisthe end of the
ﬁ B ;aw I:L)ﬁ‘uveréﬂys%? Aﬁabama . 4 ,
10 10  fiscal year, so there'sreally no money for
HE HO ORAB WILLIAM THOMP, 11 Junch. Bob had abuy-one-get-one-free coupon
esu in l\ﬁu dge, ,&Igb I'C!ourto il Eopeals Y g P
12 Montgol 12 for the donuts.
3 ELODY BAL DX\/IN Esq 13 So thank you Bob for providing the
ssistant Pistr tto &hqd Support
%‘IVISOI’I PI udl Cl a[ r&?cwt PP 14 donuts.
15 THEH @) cMILLAN 15 MR. MADDOX: You're welcome.
E' reult [;J:gceo Surth QUJ\&M i 16 THE HONORABLE PALMER: And | brought
17 %f‘,&ltt Epea/rit P%IVI rable%lTeK/I Mo%%r 17 some campaign candy, so al that'sin the
Elilr-|n:NI £ CKBUpp ES } gomexry 18 back. Andit'sall chocolatetoo. That'sin
ttorney, Legg I’S%rwces ,ﬁ%amsg, l\/l ontgomery |19 theback. AndI've got someright here. If
20 JIM JEFFRIES, E: 20 anybody needs any chocolate, just raise your
ivate pI’aC'[II_:CG altsqmey, Mobile 1 haﬁ q Y y ) y
22 & % IRK RE NAI‘—N EIsqIL_JaW Section 22 We have a court reporter, Haley, who has
23

been with us many times before, so as usual,
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1 atleast for thefirst couple of times that 1 In the event of afire or you hear the
2 you speak up, state your name so that she can 2 aarm going off and everything, you're going
3 know who you are. Make surethat your name 3 to go out these double doors right here, turn
4 tagisfacing her -- thank you, Kenneth -- 4 right. You'll seeat the end of the hallway
5  and speak loudly. We should only be here 5  there'stwo big metal doors. It's got
6  about two and a half hours, so | don't know 6  Emergency Exit written onit. You're going
7 that you'll need a break, but if you do, you 7 to go out those doors, down a couple set of
8 just let me know. 8 dtairs. You're going to see another double
9 Okay? 9  set -- set of double doors with the emergency
10 COURT REPORTER: Okay. 10 exitonit. You'regoingto go out those
11 THE HONORABLE PALMER: Scott Hoyem? |11 doors, safely cross the street into the
12 MR. HOYEM: Yes. 12 parking lot acrosstheroad. And that's
13 THE HONORABLE PALMER: Wasthe public|13  where you're going to wait until you get an
14 notice about this meeting taken care of ? 14 all clear from someone, or you get some other
15 MR. HOYEM: Yes, maam. 15 information from someone.
16 THE HONORABLE PALMER: Okay. 16 Who isour liaison here that's in the
17 MR. HOYEM: Scott Hoyem. I'm the 17 building, an employee with the building?
18  public information officer for the 18 THE HONORABLE PALMER: Well, you got
19 Administrative Office of Courts. And | would 19 Bob Maddox and Brad and Scott.
20 just likefor the record to reflect that on 20 MR. RICHARDSON: Okay. He'sgoingto
21 July 19th, | sent out notification of today's 21 pethecoordinator. If y'all have any
22 meeting to media outlets around the state, 22 problems, he's going to be who you get with.
23 and we aso posted that notice on the 23 In the event of some weather emergency,
Page 6 Page 8
1 homepage for our website. 1 wegot asafe haven down on the basement
2 THE HONORABLE PALMER: Thank youvery | 2  floor -- on the ground floor, excuse me, and
3 much. 3 he'sgoing to lead you there, if there's any
4 Chief of Security Willie James was going 4 kind of weather emergency. | think we're
5 tospeaktous. 5  clear for the whole time you're going to be
6 MR. MADDOX: He'son hisway. 6  here.
7 THE HONORABLE PALMER: Okay. Well, | 7 Anything else?
8  heard adoor just close back there, so when 8 MR. MARSH: In the event that someone
9  Chief James comesin, we'll just stop what 9 eseisanywhere elsein the building, the
10  weredoing and let him give us our -- 10  elevatorsareout of play. Anytimethealarm
11 Areyou here for the safety for the 11 goes off, the elevator is going to go
12 building? 12 gtraight down to thefirst floor, so you
13 MR. RICHARDSON: Yes. 13 won't be able to get on there. So nobody go
14 THE HONORABLE PALMER: Or justforour |14 totheelevator.
15 own personal safety? 15 Any questions?
16 MR. RICHARDSON: Baoth. 16 THE HONORABLE PALMER: Just your name,
17 THE HONORABLE PALMER: Okay. Andyour |17  sir, for the record.
18 name, sir? 18 MR. MARSH: Deputy Marshal Earl Marsh.
19 MR. RICHARDSON: Hey, I'm Eric 19 THE HONORABLE PALMER: Thank you very
20 Richardson. I'm adeputy marshal with the 20 much.
21 marshal service herein the building. I'm 21 Anybody, any questions?
22 just going to go over some emergency 22 (No response.)
23 protocolswith y'al. 23 THE HONORABLE PALMER: All right.
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1 Thank y'al very much. 1 weather. Inthat order?
2 MR. RICHARDSON: Okay. Thank you all. 2 MS. DAVIS: Either order.
3 THE HONORABLE PALMER: Okay. All 3 THE HONORABLE PALMER: Either one.
4 right. 4 Everybody was sent a copy of the
5 Well, our first item. We're going to -- 5 transcript from when we were here on December
6  I'll introduce ourselves. 6 the 15th, and | know you've read every page
7 Steve, I'm going to start with you, 7 of it. It'sasoin front of you. It'snot
8 please. 8  attached because the stapler doesn't staple
9 MR. ARNOLD: Steve Arnold. Private 9 that thick.
10  practice in Birmingham, Alabama. 10 Anybody have any correctionsto the
11 THE HONORABLE McMILLAN: DonMcMillan, |11  minutes that were e-mailed to you
12 Circuit Judge, Fourth Circuit. 12 approximately aweek ago for the final?
13 MS. DRENNAN: JessicaKirk Drennan, 13 (No response.)
14 Private practice, Birmingham, Alabama; also 14 THE HONORABLE PALMER: Okay. Then, if
15  chair of the family law section. 15  there's no objections, then do | hear a
16 THE HONORABLE THOMPSON: William 16 motion that the transcript be approved as
17 Thompson, presiding judge, Alabama Court of 17 presented? Anybody?
18  Civil Appeals. 18 MR. PASCHAL: So move.
19 MS. BLACKBURN: Stephanie Blackburn, 19 THE HONORABLE THOMPSON: Second.
20  Legal Services Alabama, herein Montgomery. 20 THE HONORABLE PALMER: Okay. Anybody
21 THE HONORABLE MARY MOORE: Mary Moore, |21  object to that?
22 Circuit Clerk, Perry County. 22 (No response.)
23 MR. BUSH: Jennifer Bush, attorney with 23 THE HONORABLE PALMER: Okay.
Page 10 Page 12
1 the Department of Human Resources. 1 Transcript is approved.
2 MS. McCLENNEY: Lathesia McClenney, 2 All right. We are now on the second
3 director of Child Support Enforcement 3 part of the agenda, and that's update on Form
4 Division, Alabama Department of Human 4 CS-47 Proposal.
5 Resources. 5 MR. MEDARIS: Judge, may | interrupt?
6 MS. BALDWIN: Melody Baldwin, assistant | 6 THE HONORABLE PALMER: Yes.
7 district attorney of the Child Support 7 MR. MEDARIS: | just want to put on the
8  Division, Fifth Circuit. 8  record that we have a quorum for this
9 MS. COX: Amanda Cox, staff attorney 9  mesting.
10 for Judge Terry Moore, Court of Civil 10 THE HONORABLE PALMER: Oh. Thank you,
11 Appeds. 11 yes. Thank you very much.
12 MR. PASCHAL: Kenneth Paschal, Veteran. |12 All right. CS-47. That is not
13 Alabama Family Rights Association. 13 something that this group was doing. It was
14 MS. DAVIS: I'm Penny Davis. I'm 14 acommittee that was reviewing the Alabama
15 adjunct professor of law at the University of 15 Rulesof Judicial Administration.
16 AlabamaLaw Schoal. 16 And is there anybody here to discuss
17 THE HONORABLE PALMER: Andletthe |17 that form?
18  record reflect that Penny is ready for some 18 MR. MEDARIS: No, maam, there's not.
19 football. She'sgot her Alabama"A" around 19 My understanding isthat form has been
20 her neck. She's got her hounds tooth pants 20 submitted to the Court for its approval.
21 on, and sheisready for some football. 21 They're meeting at the end of this month to
22 MS. DAVIS. And cool weather. 22 review new rule changes and proposals, so we
23 THE HONORABLE PALMER: And cool 23 should hear something from them in mid
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1 September about whether or not it's been 1 correct?
2 approved. 2 MR. MADDOX: Right.
3 THE HONORABLE PALMER: Okay. 3 THE HONORABLE PALMER: Sofor this
4 MR. MEDARIS: So, hopefully, at our 4 meeting, Kenneth, you will be avoting
5 next meeting, we can have that available. 5 member.
6 THE HONORABLE PALMER: Allright. | © Okay?
7 Thank you very much. 7 MR. PASCHAL: Okay.
8 And then if you'll go to the first 8 THE HONORABLE PALMER: Thank you.
9 packet in front of you. It says Alabama 9 Now, Judge McMillan.
10 Rulesof Judicial Administration and turn to 10 THE HONORABLE McMILLAN: Yes, maam.
11 page18. Andthat isanew section that was 11 THE HONORABLE PALMER: Child-care cost
12 adopted and became effective June the 1st of 12 subcommittee update.
13 2018, and it's about adoption of the credit 13 THE HONORABLE McMILLAN: Wegot a
14 for third party payments which becameapart |14 handout.
15 of Rule32. That's something wetalked about |15 THE HONORABLE PALMER: Okay.
16 Jast time we met in December and submitted to |16 THE HONORABLE McMILLAN: | think | tore
17 the Supreme Court for their approval and 17 upthe copier maybe. There'sonly 20 of
18  adoption or rejection. And it was adopted 18  them. It'stwo proposalsinit. | canwalk
19 and became effective June the 1st of 2018. | 19 andtalk, if that will work.
20 just want to make everybody aware of that. 20 THE HONORABLE PALMER: Wonderful.
21 Has anybody had any chance to use this 21 THE HONORABLE McMILLAN: Two proposals
22 either asan attorney or as ajudge to give 22 init, and for full disclosure, | was blessed
23 somebody credit for the past due child 23 to be on acommittee with someone alot
Page 14 Page 16
1 support arrearages? 1 smarter than me, Professor Davis. So the
2 (No response) 2 good parts of these -- of this proposal,
3 THE HONORABLE PALMER: Okay. DHR, have | 3  she'll get credit. Anything that you don't
4yl had this come? 4 likeismine. SoI'll give my summation of
5 MS. BUSH: I'm sure we havein the 67 5 what thisis.
6 countiesin court. 6 DBA Guidelines allow for training or
7 THE HONORABLE PALMER: Somewhere? 7 education of a parent necessary to obtain a
8 MS. BUSH: Somewhere. 8  jobto enhance earning. Two proposals. If
9 THE HONORABLE PALMER: But no personal 9
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knowledge.

MS. BALDWIN: Yes. Wejust adopted
case law, so we were already doing this.

THE HONORABLE PALMER: Okay. Okay.
Well, great. All right.
And, now, Judge McMillan, I'll tell you
what. Let me do something real quick, Judge.
Kenneth Paschal is here, and normally,
heisnot avoting member. If -- what is
that gentleman's name?

MR. HOYEM: Polemeni.

MS. DAVIS: Michael.

THE HONORABLE PALMER: Michael
Polemeni. But Michael isnot here; is that

N NN R P R R R R R R R
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you'll flip to the second page, you got
Proposal One and Proposal Two.

My experience in being a prosecutor,
district judge, and now circuit judgeis that
the magjority of the folks coming into court
for these issues are pro se, so the Proposal
One kind of fits that model more so than the
Proposal Two, whether seeking for -- to have
this cost associated with obtaining their
earning potential that will benefit the
child.

And | think -- Professor Davis, correct
meif I'm wrong, that that is our preference
and recommendation, is Proposal One as
opposed to Proposal two.
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MS. DAVIS: Right. | can't remember,
Steve, if you were at the last meeting or
not.

MR. ARNOLD: | was not.

MS. DAVIS: Just for the record, | want
to say that | was asked by the Court to speak
to them en banc, and | confirmed with Justice
Stuart that | could talk freely about what
was said in my presence there. So | just
want to make sure that everybody knows this
is appropriate.

And at thetime, | did go back and
reread all the transcript, and it reminded me
that Justice Stuart had said that even though
some of the justices ask some of the

Page 17 Page 19
1 THE HONORABLE PALMER: Okay. Well, | 1 questions, it didn't mean that other
2 this handout was not ready for our last 2 questions were not brought up and discussed
3 e-mail when we sent the transcript and the 3 among themselves or that other justices might
4 agendaand that sort of thing. 4 not have the same questions.
5 So why don't we all take afew minutes 5 But so to say that, back to what you
6 and read over this before we start discussing 6  were asking, there was some concern about the
7 it, so we can have some good questions for 7 length of time that some of the training for
8  everybody. 8  education could occur, and | explained to the
9 MS. DAVIS: Can | comment, just to make 9  Court that we had discussed that, and that's
10 it clear? 10 why the proposal that you saw did have a
11 THE HONORABLE PALMER: Yes, mdam. |11  reasonablenessin terms of the time, and
12 MS. DAVIS: Thefirst thing that we had 12 pasicaly, everything was to the Court's
13 onthe handout is the proposal at the top 13 discretion.
14 that was submitted to the Supreme Court. 14 The other aspect of it wasthat thisis
15 Thisis something -- the concept has been 15 time consuming for the Court. And that'sa
16 presented to them before, and at the time, 16 discussion that we also had among some
17 they rejected in whole everything that we had 17 subcommittee members. Asyou see, thefirst
18 sent. Thiswas rejected. 18  proposal related to reasons for deviating
19 But | thought, to remind everybody, it 19 from the guidelines; whereas, this proposal
20 will be helpful to have that. So that'sthe 20 jsjust changing the definition of the
21 first thing that you see, including the 21 child-care cost.
22 comments that were sent at that time. 22 Soif it'sin the reasons for deviating
23 And then the other two are proposals 23 from the guidelines, then there automatically
Page 18 Page 20
1 that arealittle bit different but capture 1 would have to be a court determination;
2 some of the thoughtsthat we had and related | 2 whereas, by changing.
3 to some of the questions that they had, which | 3 So to the extent that we could, by
4 after you read it, I'll be happy to explain. 4 putting in the definition, it broadened the
5 MR. ARNOLD: Steve Arnold. Just out of | 5 definition. Soif you select Proposal Number
6 curiosity, what was the general consensusof | 6  One, it doesn't necessitate, in my mind, the
7 why they rejected the proposal? Not 7 Court hearing on it; whereas, perhapsin -- |
8  challenging it, just curious. 8  think if you choose Proposal Number Two, it
9 9  doesincorporate the concept of

10
11
12
13
14
15
16
17
18
19
20
21
22
23

reasonableness and that sort of thing. But
it would also require the courts to be
involved in making -- | think they'd have to
have a hearing on it, you know, in those
instances.

So | think that's why our subcommittee
felt like, at least initidly, it might make
more sense for Proposal One.

Does that answer your questions?

MR. ARNOLD: Itdoes. Thank you.

THE HONORABLE PALMER: For those who
want to know about the history of this, right
now, ajudge cannot deviate from the
guidelines for this reason is my
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Page 23

1 understanding. 1 case-- I'msorry. William Thompson, Court
2 Isthat correct? 2 of Civil Appeals-- CC versus EW.
3 MS. DAVIS: Correct. 3 We were asked if those educational
4 THE HONORABLE PALMER: I aminnursing | 4  expenses could be used to deviate from the
5 school. I've been in nursing school for 5 guidelines, and we read the statute
6 18 months. It'satwo-year program. | get a 6 literaly, and it didn't include education
7 divorce. | want to finish out my education, 7 costs.
8 s, therefore, | will have an income, and my 8 Y eah, | think that that kind of got the
9  child will have anincome, but | need daycare 9 ball rolling here with this proposal to the
10 for that last six monthsthat I'm in nursing 10 Supreme Court. And I'll be interested to
11 school. 11 hear what everybody thinks about the two
12 And right now, as| read the guidelines, 12 proposals because, in my opinion, what was
13 you get childcare credit for working or 13 dready proposed to the Supreme Court in 2017
14 |ooking for ajob, and so, to me, finishing 14 isthe best option, maybe minus the comment.
15 up your schooling, to me, looking for the job 15 | think, on Proposal Number Two, there'sa
16  because you've got to get the training. So 16 "shall" in there that's probably going to
17  that's where the genesis of this started for 17 make them shy away from adopting that
18  any new members. We're just trying to get 18 proposal. And thenin Number One, | think
19  somebody -- it's not, well, heck, | just 19 it'salittle lacking with regard to the
20 might aswell start my career and let me go 20 reasonabletime. And | think probably some
21  to collegefor thefirst timefor afour-year 21 of them -- I'm not a mind reader, but some of
22 program or afive-year program type of thing. 22 them probably want to limit that in some way.
23 Now, if the judge sees that is the best 23 They don't want people to go on and get a
Page 22 Page 24
1 thing, and maybe these children are going to 1 master's degree and Ph.D., you know. Those
2 ageout of daycare after thefirst year, 2 with children, we know that we want them to
3 again, just give the judge the discretion. 3 finish their education and not keep going on.
4 That'sall this proposed changeisfor, just 4 So | think that they will -- | think
5  to givethe judge some discretion to even 5  that that's something that the Supreme Court
6  contemplate having these childcare expenses 6  would beinterested in, islimiting it.
7 while somebody isin training, not 7 THE HONORABLE PALMER: And just for a
8  necessarily college, but training. 8 quick second, let the record reflect that Jim
9 THE HONORABLE THOMPSON: Y eah. 9  Jeffries, solo practitioner from Mobile just
10 THE HONORABLE PALMER: The big thing 10  walked in the room.
11 around Birmingham now isthey've got five 11 MR. JEFFRIES: Thank you. | apologize
12 women at Jeff State that are finishing up 12 for being late, everybody.
13 their welding degree. They got these women 13 THE HONORABLE PALMER: Okay. Right
14 out of ahomeless shelter. They'retraining 14 now, Jim, we are looking at -- maybe, Judge
15  them, and they're going to be making $25 an 15 McMillan, do you have one extra copy?
16 hour when they get out. But they have 16 THE HONORABLE McMILLAN: | did, yes,
17 children. 17 maam.
18 They have need some sort of daycare 18 THE HONORABLE PALMER: The education
19  credit for putting their kids in school while 19 expenses, child-care costs.
20 they go and get ajob making $25 an hour. | 20 MR. JEFFRIES: Okay. Thank you.
21 think it's an 18-month program. 21 THE HONORABLE PALMER: So anybody have
22 THE HONORABLE THOMPSON: Right, Judge. |22  any responses or comments further of what
23 | think thisissue kind of came ahead in our 23 Justice Thompson had to say?
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1 Y es, maam. Amanda Cox. 1 child's needs are being met.
2 MS. COX: Yes, maam. Like Judge 2 So | just want to kind of throw those
3 Thompson said, | wonder if we can put thisto 3 ideasout there. But | think the main oneis
4 the Supreme Court with the option of "shall" 4 thefirst right of refusal for another family
5 or"may." Haveweever donelikean 5 member because if the child is being provided
6 alternative recommendation? And that way, if 6 for, the state does not have an interest.
7 they fed that the "shall" istoo strong, 7 But if there'sno other means, Mom and Dad
8  they can go back to "may," if they want the 8 justisin Alabamaand the other parentisin
9 trial court to have more discretion to not 9  another state, well, then, the state may have
10 award child support based on those child care 10 aninterest at that level.
11 costs. 11 THE HONORABLE PALMER: Anybody else
12 THE HONORABLE PALMER: Okay. Kenneth? |12 have any comments or questions?
13 MR. PASCHAL: Couple of questions -- 13 MS. DRENNAN: | have a comment.
14 well, just statements. 14 THE HONORABLE PALMER: And that's
15 First question is state interest. What 15 JessicaKirk Drennan.
16  isthestateinterestin thisissue? And 16 MS. DRENNAN: Of course, | am very new,
17 then, if you have an interest, are you using 17 and so excuse meif this has already been
18  aleast restrictive means to address that? 18 discussed.
19 For example, if the state feels they 19 | like the reasonableness standard
20  have aninterest to address this, you know, 20 bhecause | believe the reasonableness standard
21 before you go to this option, should it be 21 would cover what Mr. Paschd istaking
22 another -- like aflowchart? You know, first 22 ghout. Thejudge could consider whether the
23 right of refusal. 23 family had alternative resources without
Page 26 Page 28
1 If you'rein school, if the other parent 1 adding it to the child support obligation,
2 isavailable, instead of requiring an 2 and also the Court could consider whether
3 additional expense, financia side, if abody | 3 that master's degree was, in fact, necessary.
4 isavailable or afamily member, utilizethat | 4 Aswe know some of our teachers don't
5 source. Thenif it's not, then, the state 5  make very much money, but with a master's
6 hasaninterest to address that. 6  they get abump in pay, which would help them
7 So that's just something to think about 7 raisethe standard of living of the family.
8 asfar assaying are there other options 8  Maybe ajudge would find that reasonable. |
9 9
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before you get to this step. Then, if you
get to this step, then, the next question or
statement is -- | think somebody already
mentioned it -- time period. Y ou know, you
have to have some type of guidelines so far
as saying state interest is not to ensure
that every parent in the state gets a
master's degree, for example.

But the state interest is to make sure
you have a means to provide either maybe an
associate's degree, certificate, or training
or so forth. | think it needs to be some
type of guideline saying that someone wants
to get a master's degree, that's great, but
it'snot really a state interest because the

10
11
12
13
14
15
16
17
18
19
20
21
22
23

don't know that a master'sis necessary in
al professions. | don't know the answersto
all of those questions. But with some
flexibility, | think our circuit judges could
make that decision based on reasonableness.

And | find, as a practicing attorney,
that flexibility often allows the judge to be
more fair, rather than to have very strict
guidelines that then don't work when a new
Situation arise. So that's just my two
cents.

THE HONORABLE PALMER: Okay. Penny
Davis?

MS. DAVIS: | would like to point out
one other thing. The way it's drafted,
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1 whichever proposal, it isfor either parent, 1 THE HONORABLE PALMER: Okay. Anybody
2 custodia or noncustodial parents. There'sa 2 else? Penny?
3 tendency, | think, assuming the custodial 3 MS. DAVIS: Could| clarify. Justice
4 parent isthe onethat's trying to work 4 --you said you weren't here. Justice Stuart
5 and/or be able to enhance their job or get a 5 did mention last time -- | started to say
6 job. 6 emphasize, but | don't know if that's
7 But if the noncustodial parent is, say, 7 correct -- did say last time, even though
8 awelder one, and they want to become a 8  they, the Supreme Court, voted not to approve
9  welder two so they can go from $25 an hour to 9 all of these, was not necessarily a
10 $35, then it cuts both ways. 10  reflection that they didn't take a vote on
1 | just wanted to mention that it isfor 11 theseindividualy. They just decided to
12 poth parentsinvolved. 12 send the whole thing back.
13 THE HONORABLE PALMER: Steve Arnold? |13 THE HONORABLE PALMER: We had four, |
14 MR. ARNOLD: Steve Arnold here. I'm 14 pelieve, proposalsto them.
15 |eaning towards agreeing with the Supreme 15 MS. DAVIS: Right. Soit doesn't mean
16 Court about rejecting the concept. | 16  that the majority would not have necessarily
17 understand the good it's trying to do. | 17 been for what we sent.
18  understand the underlying purpose. But 18 The other thing related to your alimony
19 embedding this actually into the rules and 19 goesback to what | was saying earlier. Only
20 into the guidelines seems, to me, 20 onepersonisreceiving aimony in adivorce
21 problematic. 21 case. Butit may be the other parent that is
22 One perspective is what happens when the 22 actualy, you know, getting the extra six
23 trainingisover, and whenisit over. Are 23 months of work or whatever. So the person
Page 30 Page 32
1 wedoing thisjust to enrich afamily 1 that's paying the alimony under your scenario
2 member -- Mom, Dad, Grandma, Grandpa? And | 2 would not be able to acquire any relief for
3 then there'sjust so many -- there's possible 3 child care when they're the one that is
4 other options. 4 seekingto --
5 If | were ajudge -- and, Judge 5 MR. ARNOLD: It could be atemporary
6  McMillan, | appreciate the position you're 6  redirection for the stated time period --
7 in. | would say, okay, if | want to resolve 7 MS. DAVIS: Alimony is different from
8  thisproblem for these people, why don't | 8  child support.
9 award a supplement for a defined period of 9 MR. ARNOLD: -- or asacredit. I'm
10 time, either by way of alimony, which after 10 just thinking of methods.
11 December 31st isn't going to have any tax 11 MS. DAVIS: Right. | understand. The
12 consequence negative to the recipient or for 12 thing --
13 therecipient, negative to the payer or 13 MR. ARNOLD: Not arequirement.
14 positiveto the recipient. So I've got that 14 MS. DAVIS: -- 1 would say is, number
15  option to say, all right. 1'm going to award 15 one, alimony is not supposed to be related to
16  temporary aimony for the sheer purpose of 16 child support, and, two, because of the new
17 obtaining an education and limited asto 17 changes of aimony there's already alot of
18  time, because thisisjust creating in many 18  [imitations that I'm not -- at some point --
19  instances, in this particular part of our 19 MR. ARNOLD: That'swhat I'm saying
20 world, necessitating comeback for changes, 20 too. Alimony shouldn't be a part of child
21 modifications, potential fights over whether 21 support. And I'm not suggesting that this
22 jt was done properly or abused. 22 should be a part of child support.
23 23

That's just some of my thoughts.

I'm suggesting alimony is not a part of
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extraordinary costsin its equation trying to
decide whether or not to deviate from the
guidelines. And | think that's all we would
be doing, is providing that latitude to the
trial judges.

THE HONORABLE PALMER: Jim Jeffries?

MR. JEFFRIES: | wantto add in
reference to what Steve said.

Y our thought, Steve, was my first
thought as well when | read this. It'sjust
setting you up for the judge having to make a
change at some point to whatever reasonable
timeis. And we all know the disfavored
nature of the future contingent clause, where

1 child support. That allowances to a spouse 1 youwould say, okay, at acertain time, the
2 or acredit to one spouse, depending on who 2 child support is going to change to X,
3 issearching for thejob, isamatter as 3 because we don't know what al the
4 between husband and wife and not necessarily 4 circumstances would be at whatever that time
5 about the child. 5> inthefutureis.
6 MS. DAVIS: Then, | guess, | didn't 6 But the more | think through this,
7 understand what your suggestion was as 7 that'sthe nature of the child support
8  relating to this child support. 8 guideines and the changes based on a
9 MR. ARNOLD: Not embedding thiskindof | ® material change in circumstances for
10 circumstance into therules. 10 anything, like change in income.
11 MS. BALDWIN: ThisisMelody Baldwin, |11 If you got younger children who need
12 if I can make acomment about that. 12 full-time daycare and then they started
13 Y ou know, there are alarge number of 13 kindergarten and so they don't need it, |
14 people who seek child support who aren't in 14 mean, it'sjust the kind of the nature of the
15 divorce situations, and the district court is 15 guidelines.
16 only going to -- or juvenile court at that 16 | appreciate what Judge Thompson was
17 point isonly going to be able to order child 17 saying about just giving discretion to
18  support. They can't look at anything else. 18  address situations that come up routinely.
19 They can't call it anything else. 1t will be 19 MR. ARNOLD: And, Jim, | appreciate
20 child support. 20 that. It'sabalancing thing. Becauseif
21 And so the only person -- or the only 21 jt'sembedded in the rules, you're requiring
22 people dealing with child support who could 22 peopleto reenter thelegal and judicial
23 have another option are those in adivorce 23 gystem. And adding to the burden of that,
Page 34 Page 36
1 case, if your scenariois -- 1 for some, it's an expense; for others, it'sa
2 MR. ARNOLD: That point iswell-heard 2 do you have the incentive, the access, all
3 and well-made. 3 theother variables that our diverse
4 THE HONORABLE THOMPSON: | wouldsay | 4  backgrounds dictate.
5 that lends credence to the idea that we 5 And | would say, the lesswe require
6  should not include "shall" in any of these 6 peopleto enter the legal system, the better.
7 proposals simply because | think that it's -- 7 I'mfully aware of the differencesin -- just
8  our goal should beto give thetrial court 8 say, for example, in the part of theworld |
9 thediscretion in the end to include these 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

am, times goes by, and spouse is now finished
with the training and has new needs for child
care, no needs for child care. My client
comes to me and says, Mr. Arnold, | don't
have a child-care cost anymore. It don't
apply.

And I've got to say, well, it'sgoing to
cost as much in legal fees and time and
trouble coming into the legal system asthe
benefit you would get for so long. Now, we
face that problem all thetimein law.

S0, you know, that's -- I'm all for
Judge Thompson and all for taking out the
word "shall." "May" is adecent objective
and a decent compromise. But | just see
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1 untangling this from the system as being 1 that. Sothat could be achange of
2 problematic. 2 circumstances, or they could age out, and now
3 MS. BALDWIN: Thereisaway to fix 3 they're 12 years old and the guidelines, as
4 your problem that you described paying extra | 4 far asdaycare goes, doesn't cover that.
5 feesbecauseitisexpensive. But if they go 5 MR. ARNOLD: Or an employer hasa
6 through the department, it's actually very 6  child-carefacility onsite. There'salot of
7 inexpensive. So they can always go through 7 different circumstances.
8  the Department of Human Resources for a 8 MS. COX: But thisrule wouldn't
9 modification with no filing fees and minimal 9  necessarily change anything, because they
10 feesto the department. 10 would just be moving from child care for
11 MS. BUSH: WEéll, the state does pay 11 educational purpose for child care or
12 filing fees. We pay afee per case, just so 12 kindergarten would happen regardiess.
13 you know. 13 THE HONORABLE PALMER: It would change
14 MS. BALDWIN: But when| fileit,| do |14 about four- or $500 a month because your
15 not get billed for it. But it's subsidized 15 dftercareis--
16 pasicaly. And there'sfew limits on people 16 THE HONORABLE THOMPSON: Yeah. And
17 that are able to use that. 17 theninour CC casethat kind of started this
18 MR. ARNOLD: What time limit do they 18  wholething, | think the mother was working
19 get whilethey're ill paying along theway? |19 and going to school.
20 Some people have cometo meinthe pastin |20 MS. COX: She had double.
21 Jefferson County who have said, well, | tried |21 THE HONORABLE THOMPSON: She might be
22 going through the DHR system to get my child |22 working, and that may include more hours than
23 support modified, and it'stwo yearsand we |23  just working ajob.
Page 38 Page 40
1 haven't gotten it done yet. 1 THE HONORABLE PALMER: And likefor the
2 So let's be realistic about the ability 2 noncustodial parent -- to follow up on what
3 torespond to the entire public's needs for 3 Penny said.
4 accesstothejudicial system. It's pretty 4 Let's say you're going to Birmingham
5  limited. 5 School of Law. They've got Saturday classes.
6 MS. BALDWIN: Right. Well, it does 6  You've got one semester left. You'rethe
7 takelonger because the caseloads are larger. 7 noncustodial parent. Y ou get the child,
8 THE HONORABLE PALMER: Okay, Ms. Cox. 8 let'ssay, every other weekend.
9  Amanda? 9 But during that four-hour span, while
10 MS. COX: I'mthinking, too, and I'm 10 I'mfinishing up my law degree, | need some
11 not apracticing attorney, so correct me if 11 child carefor my kids. It'snot really
12 I'mwrong, they would still presumably need 12 enough, let's say, first right of refusa
13  thechild care, though, after they graduated 13 becauseit'sfour hours -- actually, it might
14 because they would hopefully be working. So 14 betwo hours. But you need somebody to watch
15  I'm not sure what circumstances would have 15 those kids for the noncustodial parent as
16  changed necessarily. Maybe thetime. 16 well.
17 THE HONORABLE PALMER: The children may |17 And then, of course, you got the one,
18  beinschool. Maybe they're three and four 18 I'm going to school. | got the Pell Grant.
19 whenyou'rein nursing school. You get out 19 I'mready to go. And then they drop out of
20  of nursing school, now they'rein 20 school and now ayear and a half later, when
21 kindergarten, and so your daycare needs are 21 they haven't been to school in ayear and a
22 different. You probably need some aftercare 22 half, but yet, you've been paying that
23 and summer care, but you're not going to need 23 daycare expense because supposedly they were
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says -- it should be part of your plan to
say, Hey, listen. | can take the child on
that Saturday that the other parent is going
to Birmingham School of Law.

MR. ARNOLD: Kenneth, | can answer the
state interest question historically.

| was one of the ones who back in the
late '80s, or whenever it was, who made the
presentation Anti-Child Support Guidelinesto
the Supreme Court, long time ago. And the
issue of state interest came up and was
readily addressed by the Alabama Supreme
Court.

The state does have an interest in the
welfare of children that are citizens of this

Page 41 Page 43
1 inschool, and they were needing that, and 1 state or dependents of parentsin this case.
2 you were paying it. 2 The Supreme Court was real quick to say, yes,
3 So there's alot of devil's advocate on 3 wehave astate interest, and we a'so have
4 both sides, | have feeling on this. 4 thislittle thing called federal oversight
5 MR. PASCHAL: | would liketo just go 5  that says we're going to do this.
6 back to, once again, state interest. If 6 So getting past the issue of state
7 we'reamarried couple, and we need someone | 7 interest, | understand where you're coming
8  towatch our kids, do we go to the state for 8  from, but it'swell-addressed. I've been on
9 assistance? No. Wefind someonetowatch | © thiscommittee sinceitsinception. The
10 our child while we're at the beach or going 10 statement has been made a few times about
11 to school or whatever it may be. 11 sateinterest, and the responseis pretty
12 But my point is, in the threshold of 12 much awaysthe same thing. But | appreciate
13 stateinterest is, if we're going to go with 13 the point.
14 this, | think it needs to be aburden. If 14 THE HONORABLE PALMER: Well, do we --
15 thisismet, you know, if the other parentor |15 Jessica?
16 other family member is not available, then 16 MS. DRENNAN: | just wanted to ask one
17 you shift to this. 17 thing from Professor Davis.
18 But if you just leave it to open to the 18 So when I'm reading through the Proposal
19 "may," I'm saying | travel to the 67 counties |19 Number Two, because we were talking about the
20 in Alabama, | seethisbeing abused without a {20 word "shall" and whether that is something
21 threshold saying this must sit herefirst, if 21 that should be changed to "may," in the
22 there's no means or family membersin the 22 Proposal Number Two, the way it's written,
23 areaand then now you come to this option. 23 andit'sjust an interpretation question, and
Page 42 Page 44
1 But this should not be the first option. 1 maybeit can't be answered here, but it
2 THE HONORABLE PALMER: Well, | think | 2 appears to me to be written that the judge
3 that would be the discretion of the judge 3 would have to make certain determinations and
4 myself. Somebody else might have adifferent 4 only upon those determinations being met
5  opinion. 5 would this"shall" then be activated.
6 THE HONORABLE THOMPSON: Thisisan | 6 In other words, once they proved that
7 evidentiary issue. You know, obviously, if 7 the education or the training was going to
8  you're representing that other parent who 8  benefit the child being supported and it
9 9
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would be areasonable time period, only after
that was proven to the judge would it become
"shall."

MS. DAVIS:. That's correct.

MS. DRENNAN: Isthat correct? So that
kind of maybe corrects the -- or addresses
the "shall" issue in Number Two. It doesn't
address it in Number One because there's no
discretion of the judge in Proposal Number
One.

MS. DAVIS: | think the reason that the
subcommittee, when we talked about it, since
one of the concerns that was raised in both,
| think, in the prior discussions of the
committee and the Court was the time factor
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case -- and thisis all brought about because

Page 45 Page 47
1 and the burden on the Court if you hadtoin | 1  of thecasethat he mentioned. Y ou know,
2 every instance when that's raised involve a 2 they looked at what the statute showed. It
3 hearing, which | think they would havetodo | 3 says, youknow, you can consider somebody
4 under the proposal that we had here because | 4 looking for ajob, but you can't consider the
5  --tothe Court, it was areason for 5 fact that they're finishing up awelding or a
6 deviating. 6 law degree or whatever it happensto be or
7 So, again, that's a difference. The 7  whatever. That'sjust not in there.
8  proposal wasjust an additional reason to 8 And inthat particular case, they
9 deviate. The Proposal One and Two are 9 followed what the statue said, and it said
10 proposal to the definitions. Sothatisa 10 no. So that was brought to this committee's
11 section not to forget. 11  attentiontolook at. That's how it came
12 But so Number Onewasto take out the {12 about.
13 need for the Court to have to beinvolved in |13 And so the committee's, before they sent
14 thesesituations. It wasjust a straight, 14 thisproposal, original proposal to the
15 you know, if they're doing training, if 15  Supreme Court, felt that it should be a
16 they're doing education, just like the 16  reason for deviating to give thetrial judges
17 current situation. If you're doing ajob 17 and appellate courts something that the Court
18 search and you have child care while you're |18  could consider giving discretion to do that
19 gearching for the job, that counts. 19 but with these limitations and stipulations
20 Now, obviously, some of the same 20 that we put and also go to both parents,
21 problems that you discussed, once somebody |21  though, the paying parent as well asthe
22 getsajob, maybeit's six months later, 22 nonpaying parent of the child.
23 well, you're still stuck with whatever amount |23 THE HONORABLE THOMPSON: And, of course,
Page 46 Page 48
1 the Court determines at that time. And the 1 wecan'tlook at al of thisinisolation
2 only way you can get away from having to 2 from the other reasons that there may be a
3 actually pay for somebody's child care amount | 3  deviation. And theintro to the reasons says
4 when they're no longer job searchingistogo | 4 theguidelines-- you know, reasons for the
5> back and do amodification. It'sthe same 5  deviating may include.
6 way here. 6 So | don't know if we're going to say
7 Y ou know, if you look at the definition 7 "may" and then throw a"shall" in there
8  of the child care, when kids age out, they 8 afterwards. And that's still my objection to
9 ageout. Youjust haveto go back and 9  saying, you know, if it's proven by a
10 modify. 10  preponderance of the evidence, it shall be.
11 So alot of the dilemma, asy'all can 11 MS. DAVIS: Right. And the proposal
12 point it out, istrue. | think Jm said it's 12 saysthe Court may consider in the proposal
13 just the nature of the way the child support 13 that wasrejected as areason for deviating.
14 guidelines have been drafted. 14 THE HONORABLE THOMPSON: Yeah. That's
15 | think you're right. The second 15  dready intherule.
16 proposal doesinvolve the Court making the 16 MS. DAVIS: Right. Well, that's what
17 decision. And it would haveto be because of |17 we proposedin (g) that's on the first one we
18 Proposal Number Two and Number Oneare |18  senttothem --
19 changesto the child custody definition. So 19 THE HONORABLE THOMPSON: Yeah.
20 that'sthe figure that goes to interest. 20 MS. DAVIS: --the"may." The "shall"
21 It just says -- and like Justice 21  isthelanguage that isin the definition for
22 Thompson said, when they looked at that 22 child support. And they use the language
23 23 "shall" throughout, so | think that's --
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1 THE HONORABLE THOMPSON: Right. 1 origina one, | mean, and from a practical
2 MS. DAVIS: -- kind of why we did -- 2 standpoint, plug your earsif I'm not
3 THE HONORABLE THOMPSON: Right. 3 supposed to say this, as district court
4 MS. DAVIS: -- becauseit'sa 4 judge, 150 cases on the child support docket,
5  definition, as opposed to areason for 5 out of those 150, you might have one attorney
6  deviating. 6  present. Everybody ispro se.
7 THE HONORABLE THOMPSON: Oh, | 7 We were already doing this. We were
8 understand. Yes. 8 just having them go and talk about it and
9 MS. DAVIS: Persondly, | like what we 9 work it out amongst themsel ves because we
10 sent to the Court before, but | didn't feel 10 didn't have authority to do it. It was
11 like we ought to necessarily just stop 11 aready happening. You just had to get
12 without exploring it. Becauseif | haveto 12 everybody to agreeto it because we couldn't
13 bethe onethat goes back to the Court, which 13 orderit. Soit would be niceto have some
14 it may be somebody else next time, | want to 14 guidelinesfor it. | mean, that'sjust the
15  be ableto say there was broad discussion on 15 hay-in-the-barn kind of thing. It's
16  this, and we looked at some different things 16 happening.
17 before we sent it back, if we sent back the 17 Wejust have to take additional time for
18 samething or if we went to send back 18 everybody to go talk and seeif they can find
19 something different. 19 grandma, aunt, uncle, and agree that it'sa
20 THE HONORABLE PALMER: Well, sinceall |20  good thing that Dad go to truck driving
21 fouritemsthat we sentin, | wantto say in 21 school and Mom go to nursing school. Then,
22 May or June of '17 or April of '17, were 22 they come back and say, Yes, Judge, we'll do
23 rejected, maybe if we just send this one, 23 jt.
Page 50 Page 52
1 thenwecanfind out if it isrejected and 1 So that's the boots-on-the-ground kind
2 why itisregected. 2 of thing. We have been doing it. It'sjust
3 Well, let's go ahead. I'm going to open 3 taking more time because we can't do it.
4 thefloor. | personaly like the one that 4 THE HONORABLE PALMER: Okay. Jm?
5 wassentin 2017, and | would just like to 5 MR. JEFFRIES: | agree with
6  say that we submit what isjust basically 6 resubmitting the proposal on page 1, asyou
7 page 1 of your handout. That's my suggestion 7 mentioned.
8 onhere. 8 THE HONORABLE PALMER: Jessica?
9 Mr. Arnold, we'll just go person by 9 MS. DRENNAN: | like the Proposal
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person. If you don't have anything, that's
finetoo. If your suggestion iswe just
don'tsend it at all, | don't see the need
for this, then that's your suggestion as
well.

That's something that's on the table.

MR. ARNOLD: If anything goesto the
Supreme Court, resending thisis probably the
most friendly to me. In general, though, I'm
kind of philosophically opposed to embed this
into the rules to begin with.

THE HONORABLE PALMER: Okay. Judge?

THE HONORABLE McMILLAN: | agree with
resending or sending just exclusively the

L e S N S
o o0 A W N B O

17
18
19
20
21
22
23

Number Two, 2018 Proposal Number Two,
changing the definition along with the
guidelines.

THE HONORABLE PALMER: So you want
Number Two. Do you want to change the word
"shall" to "may"?

MS. DRENNAN: No. Actudly, | think
the "shall" only kicksin after the Court
makes the evidentiary determination, so that
doesn't bother me. Theword "shall" doesn't
give me any worries.

THE HONORABLE PALMER: Okay. Justice
Thompson?

THE HONORABLE THOMPSON: | prefer the
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Page 53

Page 55

1 proposal that was previously rejected. And | 1 THE HONORABLE PALMER: Okay. Lathesia?
2 waswondering if there was a possibility, and 2 MS. McCLENNEY: Same thought, resubmit
3 | don't know -- Professor Davis, are you 3 2017.
4 generally meeting with the Supreme Court 4 THE HONORABLE PALMER: Okay. Melody?
5  prior to their consideration of these? 5 MS. BALDWIN: Same thing, resubmit.
6 MS. DAVIS: If they ask meto come, | 6 THE HONORABLE PALMER: Amanda?
7 show up. | mean, they asked methis 7 MS. COX: | do have some concerns with
8  occasion, and on the preceding proposal, they 8  resubmitting what's already been rejected
9  asked me and Billy Bell to come and speak, 9  just for obvious reasons, but | do like that
10  s0... 10 one. | would volunteer that | would assist
11 THE HONORABLE THOMPSON: Okay. Well, |11  in any way with the research because that's
12 if thereisapresentation to be madein any 12 kind of my thing. | can help with the
13 way, | would like to have some additional 13 research of the 50 states, if the committee
14 research on whether or not thisis a majority 14 decidesto that.
15 view of the states. It seemslikeinthe 15 THE HONORABLE PALMER: Okay. Kenneth?
16  casesthat I've read on this subject, that 16 MR. PASCHAL: Wéll, I'm going to be on
17 therearealot of statesthat include 17 the minority here. | reject the concept
18  education as part of their child support 18  unlesswe put -- there's a clause preceding
19 guidelines. And | think it would go along 19  the parent exhausted these avenues before it
20 way to say we're very much in the minority. 20  entersthe Court.
21 MS. DAVIS: Yesh. Thisisfrom 21 THE HONORABLE PALMER: Okay. Penny?
22 Georgia. Thisisbased on Georgia. 22 MS. DAVIS: | tend to favor -- |
23 THE HONORABLE THOMPSON: Most of the |23  recognizeit's a burden on the Court if you
Page 54 Page 56
1  dates, surrounding states, do have this 1 haveahearing. That bothers me because |
2 provisionin their guidelines. 2 know that'sarea issue. And, | guess, just
3 THE HONORABLE PALMER: Okay. 3 listening to the judges and practitioners,
4 Stephanie? 4 despitethat | still think it's--in
5 MS. BLACKBURN: | actually prefer the 5 balancing everything, | think it's better to
6  second proposal aso mainly becauseit feels, 6 havethe Court's involvement, rather than
7 tome, that it would be implemented more 7 haveit for an indefinite period of time.
8 evenly across the state than just having it 8 Even though child support by its nature
9 asareason for deviating from the 9 isfluid and people would have to go back, |
10  guidelines. 10 think may create a barrier to its passage.
11 THE HONORABLE PALMER: Okay. Ms. 1 If we do submit it, the first one, then
12 Moore? 12 |I'm suggesting -- whatever we decide to do.
13 THE HONORABLE MARY MOORE: I think1 |13 | think we can take out the inappropriate
14 would like to seeit resubmitted as page 1. 14 cases because | think that doesn't really add
15 And | agree with Judge Thompson on finding 15 anything toit, and it would be alittle bit
16  out alittle bit more on why and some of the 16  different than sending it back to them. It
17 comments and reasons. And I think it's going 17 wouldn't matter awholelot. But you sent
18  tobeawork in progress. 18 this, it wasregjected, and then send it.
19 Once we get that information back, then 19 THE HONORABLE PALMER: What do you
20 well be able to better answer. 20 mean, "inappropriate cases'?
21 THE HONORABLE PALMER: Okay. Jennifer? |21 MS. DAVIS: Well, we're saying
22 MS. BUSH: | think resubmitting the 22 inappropriate cases that the Court may
23 2017 proposals. 23

consider. And | don't really think that adds
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Page 57

Page 59

1 anything. | think we can takeit out, so it 1 Because we have seen that done from
2 wouldn't be exactly the same thing that was 2 other committees, and the Court has been very
3 sent back if the decision of the body hereis 3 responsiveto that. And that may keep Penny
4 to send that back. And then, soit will just 4 from driving down from Tuscaloosato
5  dtart with, The Court may consider, and read 5 Montgomery to discussthisfor aday. And |
6 therest of the way. 6  think they welcome that, because it shows --
7 And I'd certainly be happy to work with 7 they get very skeptical if theruleis
8  Amandaif we wanted to beef up -- you 8  proposed to them and lookslike it was kind
9  suggested the commentary to -- if the 9  of akneejerk rule. If you show them that
10 evidence does reflect, research does reflect 10 you putin alot of work and live effort,
11 that it isin keeping with the majority of 11 like having the state survey and whatnot, |
12 the states or majority of the southern states 12 think that would have abig impact in their
13 around, however you want to do it, then we 13 deliberations, and, again, would save the
14 can add something to the commentary. 14 members of the committee alot of time and
15 | don't know if you want to delay to the 15 would get some feedback from the Court, if
16 next meeting to do that or what. 16  they have any problems.
17 THE HONORABLE PALMER: Well, werenot |17 THE HONORABLE THOMPSON: Canl ask a
18  surewhen the next meeting is going to be. 18 question?
19 There'sgoing to be alot of changesin 2019 19 When you submitted this proposal that
20 inthisvery building alone asfar as that 20 wasregjected, did you also submit achangeto
21 sort of thing. So | would redly like to get 21 the definition at that time?
22 something. They meet on August 24th, | 22 MS. DAVIS. No. Weonly sent one
23 Dbelieve. 23 suggestion -- one proposal of the three or
Page 58 Page 60
1 MR. MEDARIS: They do. But they've 1 four topicswehad. Wejust sent one. We
2 dready got al of the rulesthey're going to 2 didn't send alternatives.
3 consider. 3 THE HONORABLE THOMPSON: Would we need
4 THE HONORABLE PALMER: Okay. Sothis | 4 to change the definition?
5 will not be sent. 5 MS. DAVIS: No. All thiswas another
6 MR. MEDARIS: | believe the next one 6  reason to deviate so that -- | mean, well,
7 will bein October. 7 maybe | should ask.
8 Yeah. They'll meet on ruleissue again 8 THE HONORABLE THOMPSON: We'retalking
9  on Halloween, actually. 9  about child care.
10 THE HONORABLE PALMER: Okay. Sowe |10 MS. DAVIS: Maybe| should ask you that
11 till got time. 11  question since you're -- | mean, it's not an
12 MR. MEDARIS: Judge, if | could just 12 issue before you now, so | guessyou could
13 make acouple of suggestions? 13 comment on.
14 THE HONORABLE PALMER: Yes, sir. 14 | mean, | don't know if you feel
15  That's Brad Medaris. 15 comfortable commenting on --
16 MR. MEDARIS: To help the committee, 16 THE HONORABLE THOMPSON: | think you
17 the Court, and specifically Penny, whatever 17 would want to add education to child-care
18  the decision the committee makes, it may be 18  costjust off the top of my head because it
19 useful to write amemo to go along with it to 19 wouldn't be within the definition of the
20 explain the committee's reasoning and include 20  child-care cost.
21 within that, you know, Court, if you have any 21 MS. DAVIS: So, for example, what
22 concerns or questions, please submit them to 22 you're suggesting is even if we sent areason
23 us, and we'll address them. 23 for deviating, we should define child-care
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1 cost toincludeincurred on behalf of the 1 Rulesof Judicial Administration Rule 32.
2 children because of employment or job search 2 It'spagel. Number One says, "Reasons for
3 or education of either parent. 3 deviating from the guidelines,” iswhat she's
4 Would that one work? 4 isreferring to right now.
5 THE HONORABLE THOMPSON: Well, wenow | 5 MS. DAVIS: Right. | guess, | just
6 just havetraining and job search, so if we 6 didn'tview it as--if it'saready inthe
7 added education to that list. 7 reason for deviating, you're already saying
8 MS. DAVIS: Right now, the -- 8 it'sdifferent from what's already in the
9 THE HONORABLE THOMPSON: Although, | 9 guiddlines.
10  don't know if you wanted it to actually bein 10 THE HONORABLE THOMPSON: | guess my
11 there. Theresa"shal" inthere. 11 problemisit's called child-care cost. And
12 MS. DAVIS: Trainingisnot inthere 12 | guessthat kind of steersyou back to the
13 now. It'sgot because of employment, job 13 definition of that.
14 search. 14 MS. DAVIS: Right. Andyou vote on
15 THE HONORABLE THOMPSON: Right. 15  that court and | don't, so it doesn't matter
16 MS. DAVIS: We could add training or 16  what | say.
17 education related to employment. So | don't 17 THE HONORABLE THOMPSON: |'m not saying
18  know. Maybe we need to have both Number One 18  that | have the answer, but I'm just
19 asareason to deviate. | don't know. | 19  wondering if it'sa problem.
20  redly haven't thought. I'll haveto -- 20 THE HONORABLE PALMER: Wéll, al right.
21 MS. BALDWIN: If you did that, wouldn't 21 Weneed to move on because we've got one more
22 you have to accomplish what we're saying as 22 topic to cover here.
23 leavingit just asadeviation. You would 23 MS. DAVIS: Can | make a suggestion?
Page 62 Page 64
1 haveto put aperiod at the end of the parent 1 THE HONORABLE PALMER: Yes, maam.
2 on Proposal Number One; of either parent, 2 MS. DAVIS: | make amotion that our
3 period. And thenyou'd have to repeat the 3 subcommittee take into consideration what's
4 first part of that and then put "shall" be 4 been said here and add Justice Thompson to
5 at, and then that would still leave the one 5  that subcommittee and maybe Amanda.
6 as"shall" and the other as areason to 6 THE HONORABLE PALMER: Okay.
7 deviate if you were going to do it that way. 7 MS. DAVIS: And come back, whenever we
8  That way, you would includeit in child-care 8  do, with alittle more research and aso
9  cost definition, and nobody could argue, 9  study the point -- we didn't talk about
10 well, it's not in the child-care cost anyway, 10 whether we needed to do both.
11 sovyou still can't do the deviation if that's 11 THE HONORABLE McMILLAN: Right.
12 the case. But that would sort of accomplish 12 THE HONORABLE PALMER: Soisthat a
13 pothif you were going to do that. 13 motion?
14 MS. DAVIS:. Well, | guess-- | don't 14 MS. DAVIS: Itisamoation.
15 know that we-- | don't remember if we 15 THE HONORABLE PALMER: Okay. Anybody
16 considered whether at the time we did the 16  second that motion?
17 deviation that we needed to look at 17 THE HONORABLE McMILLAN: Second.
18  definition. 18 THE HONORABLE PALMER: All right. All
19 But, to me, if you're looking at reasons 19  infavor say aye.
20 for deviating, that means they're not already 20 (Whereupon, committee membersin
21 covered by the definition. 21 favor so indicated.)
22 THE HONORABLE PALMER: And Penny is |22 THE HONORABLE PALMER: Will you feel
23 23 comfortable doing that?

referring to -- there's a copy of the Alabama
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1 THE HONORABLE THOMPSON: Sure. 1 have goneinto effect that will impact the
2 THE HONORABLE PALMER: Okay. So with 2 child support guidelines, and we also spent a
3 that, were going to come back maybe before 3 meeting reviewing the proposed changes that
4 theend of theyear. If the schedule comes 4 DHR had for actual Rule 32, and that's what
5  out, Bob sayshe'sgot all the football 5 you havein front of you that has those
6  schedulesfor every school in the state. 6 changesinit. Unlesssomeone wants meto
7 MR. MADDOX: Just two, the two main 7 review something, | think now it would be
8 ones. 8  open for discussion and questions.
9 THE HONORABLE PALMER: Two main ones 9 THE HONORABLE PALMER: Well, my first
10 for-- 10 question isdo we, as the state of Alabama,
11 MS. DAVIS: Alabamaand who? 11 have any flexibility other than to change the
12 MR. MADDOX: Auburn. 12 words child support award versus child
13 MR. ARNOLD: | think that's agood 13 support order, some basic language like that?
14 question. 14 Do we have any other flexibility as far
15 THE HONORABLE PALMER: UAB, okay. And |15  aswhether or not what we will and will not
16 that Justice Bill Thompson be added to the 16 adopt out of these new federal guidelines, or
17 committee and that Amanda Cox be added to the 17 isthisgoing to be pretty much mandatory if
18  committee. 18  weare going to be collecting, | guess,
19 Anybody object, or isthat open for 19 federal money?
20  further discussion? 20 MS. BUSH: Thefederal regulations are
21 (No response.) 21 mandatary for the receipt of federal funds.
22 THE HONORABLE PALMER: Well, al right 22 So we do have to adopt changes that reflect
23 then. Before we go, we have to find anew 23 thefederal regulations.
Page 66 Page 68
1 date 1 THE HONORABLE PALMER: All right. So
2 Also, just alittle bit of housekeeping 2 jsthere anything really for usto vote on
3 before Jennifer gets started. You haveyour | 3  for thisor to change other than like you
4 travel voucher in front of you, so just be 4 have done for us with some minor words, like
5> gauretofill that out, and as always, they 5  versustheword award to order. But | think
6 havefilled out asamplethat youneedtodo. | 6 eventhe changes-- and I'm referring to the
7 All right. So do we need to take any 7 onethat hasthe red strikeoutson it in
8  sort of five-minute break or anything? 8 front.
9 9
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Areyou okay, Madam Court Reporter?

WEell, | show it to be 11:11, and we're
going to try to get out of herein
approximately an hour.

So your next handout is going to be --
it'stwo. It'scaled "Guideline, Overview,
Final Rule," and then the actual rules that
have some red highlightsin there and
strikeouts.

So with that, Jennifer Bush, if you
would start proposed changes to the child
support guidelines rules and forms per
federal regulations.

MS. BUSH: In previous meetings, we
have reviewed the federal regulations that

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Isthat something that we have done as
the state to make some changes towards the
federa, or isthisthe federal's changes
with the red strikeout?

MS. BUSH: No. Thisisnot -- with the
red strikeout, that is DHR had a committee go
through and look at the Rule 32 Guidelines
and look at the federal regulations, and we
went line by line, and these are the DHR
proposed changes to comply with the federal
regulations.

THE HONORABLE PALMER: To our actual
guidelines that are in what we use right now,
our Rule 32?

MS. BUSH: Yes.
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Page 71

underemployment or unemployment were changed

1 THE HONORABLE PALMER: Theredorthe | 1 to be consistent with the requirementsin
2 red strikeout is to make our current rules 2 federa child support regulations. See 45.
3 compliant with the federal rules; isthat 3 Incarceration may no longer be treated
4 correct? 4 asvoluntary unemployment when establishing
5 MS. BUSH: Yes. 5 or modifying child support.
6 THE HONORABLE PALMER: Okay. 6 It'sa"may" and not a"shal." Sois
7 MS. DAVIS. Can| ask one question? 7 that some discretion?
8 The only thing | looked at that | had a 8 MS. BUSH: I'm going to go and refer to
9  question about regarding, when we have the 9 thefedera regulation, so give me a moment.
10 flexihility to do anything, and I'm not 10 THE HONORABLE PALMER: Yes, maam.
11 opposed to, | think we should haveit, but 1 MS. DAVIS: | don't think it's
12 thegrossincome of Veterans benefits, that 12 discretionary. | think it's grammar issues
13 was based on the case law, wasn't it? 13 here, how you say it.
14 Isthat the only place? 14 MS. COX: 1 think it's supposed to mean
15 MS. BUSH: Yes. 15 that you are not permitted --
16 THE HONORABLE PALMER: What pageis |16 MS. DAVIS: You're not permitted.
17 that, please? 17 MS. COX: --to usethat as areason.
18 MS. DAVIS: I'm sorry. Page4. 18 MS. BUSH: My memory isit's you may
19 That isthe only thing that | noticed in 19 pot/shall not. It should not happen, so we
20 |ooking that looked like it was not part of 20 may need to change that "may" to "shall."
21 therequirement. Now, I'm not opposed to it. 21 MS. DAVIS: Could you say incarceration
22 | think it'sareflection of case law, which 22 cannolonger? That way, you avoid the
23 | think iswhat's the law. 23 may/shall issue. Thisisthe comments.
Page 70 Page 72
1 THE HONORABLE THOMPSON: Yeah. On | 1 MS. BUSH: Thisiswhat the federal
2 page 12, it has Goldman versus Goldman, 2015 2 regulation says.
3  case 3 THE HONORABLE PALMER: What page are
4 MS. DAVIS: Right. | think we should, 4 youon?
5 but that was the only place that | noticed 5 MS. BUSH: | am looking at the
6  might not be mandated; is that correct? 6  strike-through version that had previously
7 MS. BUSH: That is correct. 7 been provided. It showsthe federa
8 MS. DAVIS: Okay. And, again, I'm not 8  regulations as they existed, and then on the
9 opposedtoit. | think it's appropriate and 9 farright, there's the added and striking
10 agood decision by the appellate courts. 10  through version.
11 THE HONORABLE PALMER: So then, 11 THE HONORABLE PALMER: Yes. And
12 Jennifer, do wethen send -- let's say the 12 everybody should have that in front of you,
13 onewith red strikeouts, is that what we 13 sodoyou havethat page? Theresa
14 would send to the Alabama Supreme Court for 14 handwritten page number, and theresa
15  their adoption for them to review? 15 typewritten page number.
16 MS. BUSH: If that iswhat the 16 MS. BUSH: Itison page3.
17 committee votes on and chooses to send, then 17 THE HONORABLE PALMER: Handwritten or
18 yes. 18  typewritten?
19 THE HONORABLE PALMER: I do. I'mon |19 MS. DAVIS: | think you're referring to
20 page 13 whereit says, in subsection 20 two different things.
21 32(B)(5), The factorsthat should be 21 MS. BUSH: It'son page 30 -- you're
22 considered when determining voluntary 22 |ooking at that. I'm looking at the federal
23 23 regulationsto tell you what the federal
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1 regulation says. 1 wanttoknow isit All Kids, isit Medicaid,
2 MR. MADDOX: It's handwritten page 5. 2 isit--
3 MS. BUSH: Handwritten page 5. 3 THE HONORABLE PALMER: Blue Cross Blue
4 THE HONORABLE PALMER: Okay. 4 Shidd.
5 MS. BUSH: And if you see under three, 5 MS. BUSH: Yes. Sothat wasto expand
6  onthefar right, it'sunderlined and it 6 thelanguage from just an insurance to other
7 says-- 7 providers.
8 THE HONORABLE PALMER: It does say 8 THE HONORABLE PALMER: | canjust see
9  "may." 9 that changing. | mean, of course, when you
10 MS. BUSH: Asacommittee within DHR, 10 doaCS-47, the employer'sinformation, that
11 we stayed as closdly as possible with the 11  changestoo. But on the day that isfilled
12 languagein the federal regulation. | 12 out, that'swhat you need.
13 pelievetheintent isyou shall not. But if 13 MR. ARNOLD: Would it be possibleto --
14 thefedera regulation said "may," we put 14 that line that says the healthcare coverage
15 "may" inthere. | believe the intent is not 15  company's name and address are, | understand
16  that it be considered in some cases and it 16  what you're saying. | just have a problem
17 not considered in others. 17 with disclosure of that information for
18 | believe it should no longer be a 18  variousreasons.
19 consideration. 19 But would you not be solving the
20 THE HONORABLE PALMER: Okay. 20 information you needed just by saying the
21 MS. BUSH: | believe that isintent. 21 coverageisthrough the private care,
22 THE HONORABLE PALMER: Well, well let |22 Medicaid, All Kids, or whatever.
23 Justice Thompson make that decision. He can 23 MS. BUSH: It would not, and hereis
Page 74 Page 76
1 decidethe"may" or the "shall." 1 why: We have separate, different regulations
2 Okay. 2 other than what we're addressing today that
3 MR. ARNOLD: Question: Jennifer, am | 3 require usto send what's called a National
4 hearing correctly that in these forms, 4 Medical Support Notice to employers. And so
5 anything that'sinred is arequired change 5 we have medical regulations aswell. And so
6  to comein compliance with the federal reg? 6  what happensiswhen that insurance or if
7 MS. BUSH: Ontheform, theformsare 7 there'sany medical insurance, private
8  to reflect the changesin Rule 32. The 8 insurance, when we find out there's private
9 federa regulations -- you know, every state 9 insurance, we're mandated to send a notice to
10 hasdifferent guidelines, and every state has 10 that employer or the insurance company,
11 different forms. And so these changesin the 11 however, to notify them that this child is
12 formsareto reflect the changesin the text 12 now covered under thisinsurance, and you
13 of Rule 32. 13 need to add that child.
14 MR. ARNOLD: Okay. That answers my 14 And so that's to capture that
15 question. 15 information.
16 THE HONORABLE PALMER: So, again, on|16 THE HONORABLE McMILLAN: | just have
17 whereit'sthe CS-41 and it says: "The 17 one question of page 3 on the bottom. |
18  healthcare coverage company hame and address |18  notice they strike through the word
19 are" 19 "insurance" everywhere and put "care."
20 MR. ARNOLD: That bothers me. 20 | don't know if that's -- where it says
21 MS. BUSH: And we included this so that 21 hedlth insurance, it may not mean anything.
22 you can capture that information. It may -- 22 But y'dl went through the links to remove
23 23

right now, it says health insurance. But we

"insurance" and put "care."
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1 MS. BUSH: Okay. Weleft that, and I'm | 1 THE HONORABLE McMILLAN: | see. And it
2 going to go back and find the actual federal | 2  hasthe term health insurance, which y'all
3 regulation. | remember that one becausewe | 3 justhadtouse.
4 |eft that because that's what the federal 4 MS. BUSH: That'sright.
5  regulation said. It changed the word from 5 THE HONORABLE McMILLAN: That was just
6 “insurance" to "care" everywhere else, but 6 my question. They had to change it
7 when you look at that specific part, it left 7 everywhereelse.
8 insurance." 8 MS. BUSH: And we noted at the time
9 And by the way, that is one thing that 9 they changed it everywhere else, but we
10 the proposed comments will do. It will point |10  stayed --
11 to every single change, and it will direct i1 THE HONORABLE McMILLAN: Sure.
12 you to the federal regulation that that 12 MS. BUSH: -- as close as we could to
13 changeisreferring to. 13 thefederal regulation language.
14 So let's go look at that. 14 THE HONORABLE PALMER: So if we submit
15 Okay. If you look at page 13 of your 15  thisto the -- now, we technically have got
16 proposed comments, the red underline. It's |16 four yearsto adopt this or something or
17 going to say alittle bit above halfway up. 17 partsof it one year, parts of it istwo
18 |n subsection (b)(7)(c)(1), "insurance" 18 years, partsof itisthree years, as|
19 remainsto be consistent with 45 C.F.R. 19 remember.
20 303.31(a)(1). 20 MS. BUSH: Waell, we've been looking at
21 Because that was the language they used. |21  thisfor over about ayear and a half now, so
22 And that would be on the -- I'm looking at 22 timeisrunning short. And we don't want to
23 the -- yeah, that's on page 6 that's printed 23 wait until the last minute to adopt it
Page 78 Page 80
1 andinthefederal regulation. 1 because, you know, we would need to implement
2 MR. MADDOX: | think Judge McMillan was 2 policy change.
3 referring to Subsection (a)(3)(f), whichis 3 Y ou haveto implement CS-41, 42 changes
4 the comments on page 12. 4 onthe AOC. There's more than just adopting
5 THE HONORABLE PALMER: Twelveofthe | 5 it. For DHR, asan agency, to get thisin
6  proposed guidelines; isthat correct? 6  place, we need policy. Sometimes they need
7 MR. MADDOX: Yes, on page 12 of the 7 to change the administrative code. All of
8  proposed changes. 8  that takestime. So we don't want to wait
9 THE HONORABLE PALMER: (A)(3)(f). 9 until the last minute to do that. We want to
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Okay.

MR. MADDOX: Citing 45 C.F.R 303.8(d).

MS. BUSH: So you'retaking on page 3
of the proposed guidelines (f), where it
says, The need to provide for the children's
healthcare needs in the order through health
insurance or other means.

Isthat what you're --

THE HONORABLE McMILLAN: Yes, maam.

MS. BUSH: Okay.

MR. MADDOX: So that would refer back
to 45 C.F.R. 303.8, on page 13 of the federa
regulation handout, handwritten page 13,
Subsection (d).

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

have it in place well before the time limit.
THE HONORABLE PALMER: Okay. Does
anybody have anymore questions or concerns
about what'sin front of you because it
sounds like it's pretty much mandatory that
wetakeit likeit is anyhow; isthat
correct?
MS. BUSH: Theregulations are
mandatory, yes, maam.
THE HONORABLE PALMER: Okay.
MR. JEFFRIES: May | ask aquestion?
I'm looking at the form, Jennifer. | don't
have a page number. It'sthe proposed CS-41.
MS. BUSH: Yes.
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1 MR. JEFFRIES: And whereit says, am | 1 thought isthat seems unnecessary to put that
2 reading this correctly, that the purpose of 2 inthere. It'seither anissue or it's not.
3 the addition under health insurance, the 3 If it's an issue, somebody is going to
4 health insurance box, there's an added 4 besaying, hey, | want to be the oneto be
5 provision of healthcare coverage is available 5 allowed to cover the child on my insurance,
6 asopposedtoisin place. 6 and here'swhat is available, and here's what
7 | guesssthat the whole point of this. 7 thecostis.
8 Isthat required or -- 8 MS. BUSH: Wéll, healthcare coverageis
9 MS. BUSH: Well, many timeson a 9 going to be anissuein every child support
10 paternity case, a person may have insurance, 10 case. And soif both parties had it, they
11 but they're not covering the child because 11 could both check this, and it would be up to
12 they're not established as the parent, and so 12 thejudge to decide.
13 the child would not be covered, but they can 13 MR. JEFFRIES: If they are covered.
14 be covered once the person has that court 14 MS. BUSH: Yeah, if they're covered.
15 order in place saying they're the parent. 15 THE HONORABLE PALMER: But if you send
16 They can take it to their employer or 16  anational letter out and say cover this
17 healthcare provider and show that. 17 child, do y'all -- say, it's not adivorce,
18 So that's why it's not necessarily 18  and there's two separate coverages, do y'all
19 aready coverage that's available. And 19 say Blue Cross Blue Shield cover this child,
20 sometimes people -- maybe paternity is 20 VivaHealth cover this child, so the child
21 dready established, but the person has not 21 hasgot two insurances going on and both
22 peen ordered to pay support or maybeit's 22 parents are paying.
23 implied paternity through an acknowledgement |23 How isthat decided?
Page 82 Page 84
1 of paternity or, you know, some other way. 1 MS. BUSH: | may haveto refer to
2 But they haven't been ordered to pay child 2 someone else.
3 support, and they haven't been ordered to 3 THE HONORABLE PALMER: Sure.
4 provide child support. So this capturesthat | 4 MS. BUSH: But it's my understanding
> thecoverageisavailable, evenif it's not 5 that normally there'sjust one insurance
6 actually in place for the child. 6 carrier. Normally, there's case law that
7 MR. JEFFRIES: Just seemslikeafairly | 7 saysyou shouldn't put two different
8 gignificant layer of just an additional 8 insurancesinto the Rule 32 guidelines and
9 9
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perhaps unnecessary information that has to
be -- that we are now going to require to be
included in the form.

MS. BUSH: Well, you would have a
checkbox, not covered by health coverage.
And if you skip the red, the other checkbox
was covered by health coverage. Thisis
letting you know you're either covered or not
covered, but what if the child -- what if
coverage is available at a certain cost, but
the child isnot covered. That's what that
isto capture.

This child is not covered, but they
could be for X-dollars per month.

MR. JEFFRIES: Yeah. | mean, my

10
11
12
13
14
15
16
17
18
19
20
21
22
23

thereby artificialy inflate the child
support amount. Normally, we just have one.

If acourt ordered, if acourt said a
child was going to be covered by two
different insurances, then we're going to
follow the court order.

THE HONORABLE PALMER: Because
sometimes you have, I've got health
insurance, but | don't have dental, and he's
got dental insurance. So you include my
health and his dental, and you give people
credit, and it gets a little confusing.

But from what | thought | heard you say,
though, that you send you a letter out to
that healthcare provider and say cover this
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1 child. But that'sonly after an order comes 1 Mom and sendsthat carrier.
2 out? 2 MS. BUSH: No. We'renot going to
3 MS. BUSH: It'safederally mandated 3 operate off of the CS-41 because that's not
4 form that we just send the information to the 4 anorder. We're only going to operate off
5 insurance carrier, employer, whoever it is, 5 theorder. And if the order says Father to
6  tolet them know about the insurance -- the 6  pay or Mother to pay, then we're going to
7 order and the insurance that's been ordered. 7 determine the insurance company or provider
8 THE HONORABLE PALMER: Soit'safteran | 8 for that person and send the letter to that
9 order? 9  person.
10 MS. BUSH: Yes. It'safter an order, 10 MR. ARNOLD: Okay. Y ouanswered my
11 and we are notifying that provider that here 11 question. You are going to discern?
12 isan order. 12 MS. BUSH: Yes. Yes.
13 MR. ARNOLD: How do you distinguish? 13 MR. ARNOLD: Okay.
14 Because | think your question is well-taken, 14 MS. BUSH: We're not just gathering up
15 and maybe I'm just not hearing it, which is 15 all the CS-41sand sending notices to every
16  likely. Parents separated for along time, 16 jnsurance company on the CS-41. We're going
17 andthisisadivorcesituation. | 17 by court order. If apersonisordered to
18  understand that's what I'm speaking out 18  provide insurance, we then determine that
19 about. They have been separated. The wife 19 carrier and send that letter.
20  jsemployed. She's got insurance through 20 MR. ARNOLD: Okay. That'svery helpful
21 VivaHeath. Husband has Blue Cross. They 21 and very much arelief.
22 poth disclose on this form my coverageis. 22 THE HONORABLE PALMER: Wéll, | have
23 The order says husband isto pay child 23 peen ordered to carry theinsurance. | quit
Page 86 Page 88
1 support, provide health insurance coverage. 1 orlosemy job. Now I nolonger have
2 Thewife'sinformation is disclosed. 2 insurance. Isthat insurance company not
3 Isthe wife'semployer carrier going to 3 going to send DHR aletter saying Julie
4 receive aletter saying this child hasto be 4 Palmer left her job and this coverageis -
5 covered? 5  how isthat going to work?
6 MS. BUSH: No. Just the person who is 6 MS. BUSH: Y ou know, we have policy on
7 ordered. 7 that. | don't know if I'm fully prepared to
8 MR. ARNOLD: Soyoudogothroughand | 8 gointo discussof the national medical
9 compare the CS-41s with the actual order to 9 support notice policy today. | did not know
10 determine what carrier receivesthat national |10 weweregoing to go into that.
11 letter you're talking about? 11 THE HONORABLE PALMER: Wéll, | wasjust
12 MS. BUSH: Theonly carrier that 12 asking because | know sometimes income
13 receivesit isthe onethat's ordered to 13 withholding orders and things like that get
14 provide. 14 rejected because that person no longer works
15 MS. ARNOLD: Soif I'm representing 15  here, and but then if they -- you know, the
16 someone and they're not going to betheone |16 only time you don't know that they don't work
17 ordered to provide, to be safe, | would leave |17  thereisthe checks stop coming in.
18  theidentity of that carrier off the form? 18 MS. BUSH: But the reason we put this
19 That's what I'm asking. 19 on the form was so that the information would
20 How do you distinguish? | see what 20 beavailable to the Court, so the Court would
21 Judge Palmer is concerned about. Husbandis |21  know what healthcare coverage was available,
22 ordered and he complies and provides 22 what the cost would be, and if there is more
23 23 than one source of coverage, the Court would

insurance, but your agency sees a CS-41 for
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1 makeadecision, pick one, order it, and then 1 MS. DAVIS: Is(b)(2) littlei? Is
2 wewould have that information. 2 that where says include healthcare coverage
3 THE HONORABLE PALMER: Sure. Okay. 3 that isaccessible to children?
4 Any other discussion on this? 4 Isthat where it comes from?
5 MR. JEFFRIES: My point in raising that 5 MS. BUSH: Seeg, the court hasto --
6  wasif that language about the availability 6  when you look through al of this, the court
7 of whatever insurance is out there that's 7 hasto make adecision that this healthcare
8  required by the proposals from the federal 8 isaccessible, reasonablein cost. Itis
9  government, then we don't have a choice, and 9 under (3)(i): Establish criteriawhich are
10  there's no need to discussit. 10 reflected in arecord to identity orders that
11 If we do have a choice and it's not 11 do not address healthcare needs of the
12 necessarily required, | don't necessarily see 12 children based on -- then you have to
13 thepurposein having it be required to be 13 evidence that healthcare coverage may be
14 provided from every litigant that comes 14 availableto the other parent at reasonable
15 forward. If it'san issue, the court is 15  cost.
16 going to know about it anyway. 16 Y ou're not going to know the reasonable
17 THE HONORABLE MARY MOORE: Mary Moore |17 cost unless you capture the amount.
18  from Perry County. While she'slooking for 18 MR. JEFFRIES. Can| comment, Jennifer?
19  that, | think when we're speaking on child 19 MS. BUSH: Yes.
20  support obligations and these income 20 MR. JEFFRIES: It seemsto me, if you
21  statements and affidavits, we have to also go 21 ook at (d)(2), it's talking about -- the
22 back towhat Judge McMillan said. 22 part about being availableisin reference to
23 A lot of people that are coming into 23 gpecifically the parent that is responsible
Page 90 Page 92
1  courtareprose. Thisinformation that's 1 for providing the medical support, and |
2 provided on thisform could be very helpful 2 think that's the clarification.
3 for acourt because they would not know the 3 MS. BUSH: | think you'reright.
4 questionsto ask or how to ask those 4 MR. JEFFRIES: | can stand to be
5 questions. | mean, | think it's-- and | see 5> corrected here too.
6 that too on the clerk's side lots of times. 6 MS. BUSH: And the court doesn't know
7 Youknow, peoplewill call and ask us what's 7 who isgoing to be responsible for the health
8 ontheaffidavit. | think it would be agood 8 insurance until it has the information before
9 thing evenif it's not federally mandated. 9 it becauseit's not always the payor or the
10 MS. BUSH: Okay. If you look at the 10 obligor. It's not aways the noncustodial
11 regulation 303.31(6). It's on page 6. 11 parent. It may be the custodia parent.
12 THE HONORABLE PALMER: Typewritten six. |12 And the court won't know the reasonable
13 MS. BUSH: Okay. Arey'al ready? 13 cost unless they have that information in
14 THE HONORABLE PALMER: Yes. 14 front of them.
15 MS. BUSH: Thistalks about securing 15 MR. ARNOLD: But identity of the
16  and enforcing medical support obligations. 16 private carrier doesn't in and of itself
17 And just know that you have to address -- one 17 reveal the cost. The disclosure identity of
18  thing this saysisyou have to address 18 the carrier in a private insurance situation
19  hedthcare for the children in every single 19  jsaconcernto me.
20 order. And so thisfirst (a)(2) defines 20 MS. BUSH: | -- okay.
21 healthcare coverage. 21 MS. DRENNAN: It'snot acost provision
22 Then, if you flip on through here, look 22 number on the provisions. | don't know that
23 g -- 23

thisfixes-- I'm not saying this clears up
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1 your objection. But onthisform, it says 1 MR. JEFFRIES: | would say opposed with
2 healthcare coverage is available at a cost of 2 my concern, | guess.
3 blank per month. And then it wants you to 3 MR. ARNOLD: My opposition islimited
4 write down herein the comment the healthcare | 4 tothat one concern. | don't see that on the
5 coverage company's name and address are X. 5 CS-41form, whichisnot the order. |
6 And it sounds like to me you're 6  understand the requirement to disclose the
7 contemplating thisfor litigation, asif 7 private insurance company's name and address.
8  maybe the judge wouldn't otherwise be 8 | seesomereal privacy concerns.
9  providedit. But like when you settleit, | 9 | don't see that that is actually
10 mean, | don't see that there would be a 10  required by the regulations you identified to
11 reason for it, so both points are well-taken. 11 us. | seethe amount is, availability is. |
12 THE HONORABLE PALMER: Allright. |12 getthat. But | have some privacy concerns,
13 Weéll, anybody propose that wego ahead and |13  especidly in thisday of lack of computer
14 send those as presented to us, these being 14 integrity and some other things that that
15 AlabamaRules Judicial Administration 32 with |15  particular information | don't think is
16  thered strikeout to the Alabama Supreme 16  required. My only opposition to the motion
17 Court for them to consider adopting and will 17 isthat.
18  -- Brad, will anybody need to go, like Ms. 18 THE HONORABLE PALMER: Okay. So noted.
19 Bush, and discuss this with the Alabama 19 And, Mr. Jeffries, that's yours as well?
20 Supreme Court? 20 MR. JEFFRIES: | agree with Steve.
21 MR. MEDARIS: That would be up for the |21 THE HONORABLE PALMER: Okay. Well, |
22 Court. They would invite somebody. 22 believe the majority carries, so we will send
23 But | think, again, a memo explaining 23 thisto the Alabama Supreme Court along with
Page 94 Page 96
1 why thisis being done will be extremely 1 amemo asto why we are sending this.
2 helpful and maybe a copy of the regulations 2 MR. MEDARIS: Can we put on the record
3 adongwithit. 3 whoisgoing to be responsible for putting
4 THE HONORABLE PALMER: Sure. 4 together the memo so there won't be any
5 Definitely. 5 confusion?
6 But is everybody in favor of sending 6 THE HONORABLE PALMER: Well, | believe
7 thisto the Supreme Court, not for their 7 Jennifer Bush and myself. Isthat all right
8  August meeting but for their October 31st 8  with you, Jennifer?
9  meeting considerations with the memos? 9 MS. BUSH: Yes, maam.
10 MS. DAVIS: I'll make amotion so we 10 THE HONORABLE PALMER: All right. Now,
11 can start the discussion we do send it to the 11 we have comments from the public. | believe
12 Court as presented by the DHR here. 12 we'vegot -- | seefour people. | think
13 THE HONORABLE PALMER: Andthat was |13 three of them work for the Department of
14 Penny Davis. 14 Human Resources. | don't know who the other
15 Any further discussion? Any second? 15 gentlemanis, but I've seen hisface before.
16 THE HONORABLE MARY MOORE: Second. |16 Okay. Now, coming back sometime before
17 THE HONORABLE PALMER: Mary Moore |17  now and the end of year, Bob, because redlly,
18 seconded. 18 | would think the only thing to come back for
19 All infavor. 19 would be what was discussed earlier, and that
20 (Whereupon, committee membersin 20 istheir proposed education expense.
21 favor so indicated.) 21 THE HONORABLE THOMPSON: If | could go
22 THE HONORABLE PALMER: Any opposed? |22  back to that particular issue, | think | may
23 Steve Arnold so noted. 23 have answered my own question. | don't
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1 believe that we need to amend the definition 1 The Court may consider any additional cost
2 of the child-care cost. We submit this. We 2 incurred for child care associated with the
3 may want to change it, the wording of it, a 3 training or the education of any parent.
4 little bit but -- 4 THE HONORABLE PALMER: Okay. Jessica?
5 THE HONORABLE PALMER: Wéll, then. | 5 MS. DRENNAN: Just asfar the word
6 Let'sgo back and revisitit. We've got some 6 “additional," that would concern meiif it was
7 time. 7 the parent who was maybe the noncustodial
8 Earlier. When we were going around the 8  parent that had no existing child-care cost.
9  room, | had ten people that wanted to 9 | mean, is someone going to argue over the
10 resubmit the one that was rejected with the 10 fact that they're asking for child-care cost,
11 modifications because there's 14 peoplein 11 andit'snot, in fact, additional. It's
12 theroom: Ten that wanted to, two that said 12 brand new, and they didn't have them before.
13 no, and two that wanted to do Proposal Number |13 Can we just leave the word "additional "
14 Two. 14 out?
15 It was also suggested earlier that we 15 THE HONORABLE THOMPSON: That's a good
16 don't send the exact thing, that we take out 16 point.
17 inappropriate cases, just take that sentence 17 THE HONORABLE PALMER: Any response to
18  out and start with "The Court may consider 18  that? Melody?
19 child-care cost associated with the training 19 (No response.)
20 or education of a parent necessary to obtain 20 THE HONORABLE PALMER: Okay. Sol have
21 ajob or enhance earning potential not to 21 this, now we are going to delete "in an
22 exceed areasonable time as determined by the |22 appropriate case.” That's going to be
23 Court if the parent proves that by 23 deleted. Start with capital, "The Court may
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1 preponderance of the evidence that the job 1 consider additional."
2 training or education will benefit the child 2 THE HONORABLE THOMPSON: No
3 being supported.” 3 "additiona." | would say no "additional ."
4 And | don't know if there's anymore to 4 THE HONORABLE PALMER: Okay. So take
5 that one. That'swhere my mineends. And 5 theword "additiona" out.
6  then we have the comments. 6 Okay. Cost incurred for child care
7 THE HONORABLE THOMPSON: What | would | 7  associated with the training or education of
8  proposeisthat we change child-care cost to 8 aparent.
9 any additional costsincurred for child care. 9 So put those words in?
10  That way, it kind of takes you away from that 10 MR. JEFFRIES: | have a comment about
11 definition of child-care cost. 11 that.
12 And we could even add "not enumerated" 12 THE HONORABLE PALMER: Okay. Yes, sir.
13 inthe definition of child-care cost, and 13 | know there are specific definitions of what
14 then it could be associated. We may not want 14 typeof child careisincluded in aregular
15 toput al of that in there, but at least, it 15  child support calculation. Any cost.
16  says"additional cost" instead of just label 16 I'm trying to brainstorm in my head
17 it child-care cost. 17 about what kind of cost might need to come up
18 THE HONORABLE PALMER: Comment? 18  with for aclient of mine. Doesthat include
19 MS. DAVIS: I'msorry. Let me make 19 mileage? Doesthat include -- it seemsa
20 sure-- soit would to read, The Court may 20  |ittle broad to me.
21 consider the cost associated with child care. 21 Does that include you have to travel and
22 Isthat what you're saying? 22 buy ahotel room to go to an interview. Does
23 THE HONORABLE THOMPSON: | wouldsay, |23 that include -- it seems like we are kind of
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1 getting away from the actual 1 permitted now.
2 childcare/daycare type of expenseif we add 2 Job search, you can consider putting the
3 language likethat. Assoon asyou give 3 childin daycare for, you know, every Friday
4 somebody -- as soon as you give an attorney 4 when you drive off and go and do whatever.
5  anopening to start parsing those words. 5 Andyou'reredly talking about small amounts
6 THE HONORABLE THOMPSON: Wouldtaking | 6  of money because there's already a ceiling on
7 “any" out of there help you any? 7 the amount because DHR saysit may cost you
8 MR. JEFFRIES: Maybe adding "reasonable 8  $600 to send your kidsto -- | sent mineto
9  codt" or giving some indication to the Court 9  Cavary Baptist, and it was much higher than
10  that thisisnot just afreefor all now for 10 what DHR would have allowed, you know, had
11 any costs. 11 that been the situation where Rule 32
12 THE HONORABLE PALMER: Wadll, if you'll 12 applied. So redlly talking about small
13 look at the actual Alabama Rules of Judicial 13 amounts of money here.
14 Administration Rule 32, the very last page, 14 But if you broaden it beyond child care,
15 page 37 handwritten, it has definitions of 15 you'rerealy talking about alot more money.
16  full-time rates, part-time rates, a center, a 16 | would think that would really be opposed by
17 group family daycare, and afamily daycare. 17 the -- my speculation would be that would
18 MS. DRENNAN: Well, shouldn't we add 18  probably have a greater impact on the Court's
19  that restriction to the deviation because the 19 decisionmaking than what we sent before.
20  deviation may or may not include the 20 MR. JEFFRIES: | agree. If we send
21  definition of child care costs does include 21 that, | just think we need to be careful
22 this. Itredtrictsit to that. But thisis 22 about the language and opening it up to all
23 adeviation. 23 of that. That might be exactly what Judge
Page 102 Page 104
1 So if we're not bound by the definition 1 Thompson wantsto do.
2 of child-care cost and we want to restrict 2 MS. DAVIS: | think he'strying to
3 those costs to these guidelines, | think we 3 solvethe problem.
4 would have to state that in the deviation. 4 THE HONORABLE THOMPSON: It'snot -- |
5 MS. DAVIS: Yeah. | think if you use 5 do, you know, again, liketo give the
6  theterm "child-care cost," it would go back 6 discretion to thetrial court to sit there
7 to---"child care" isdefined term. And I'm 7 and determine.
8 not sureit was intended. 8 MS. BALDWIN: 1 think it might end up
9 But what Jim is saying, you want to take 9 being similar to what you suggested earlier,
10 that out, so you wouldn't have to deal 10 and that is maybe make some change to
11 with -- 11 Proposal Number One. Putting a period and
12 THE HONORABLE THOMPSON: Right. [12  then making -- if were going to leave the
13 MS. DAVIS: But if you take that out, 13 child-care cost associated with the training
14 what Jim is saying, these young 14 and education discretionary and job search
15 whippersnapper attorneys out here are going 15 not, you could actually fix it by doing the
16  toseeit asaninvitation to look at the 16 period and then put --
17 book costs, mileage, anything else, which if 17 THE HONORABLE PALMER: And you're
18  that'swhat you want, | think that's the way 18  talking about Proposal Number One. Not the
19 it'sdefined. Butif youwant to limit it to 19 onethat was rejected but Proposal Number
20 jt'sjust -- what | thought we were talking 20 One?
21 about was limiting it to just the fact that 21 MS. BALDWIN: Right.
22 you would have additional times that you 22 THE HONORABLE PALMER: Behind the word
23 23 "either parent,” period.
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MS. BALDWIN: Until you get to "the" or
"because of," because that's going to be --

MS. DAVIS: I'm not sure I'm following
youl.

Can you read out loud what it would say?

MS. BALDWIN: Yes, maam. Child-care
cost incurred on behalf of the children
because of -- | guess, you might have to add
the word child-care cost, includes cost
incurred on behalf of the children because of
the employment or job search of either parent
or because of the training or education of a
parent necessary to abtain ajob or enhance
earning potential of either parent.
Child-care cost incurred on behalf of the

1 MS. BALDWIN: Right. And thenyou 1 children because of employment or job search
2 would haveto repeat yourself. Y ou would put 2 of either parent shall be added to the basic
3 period there, and then you would have to 3 child support obligation.
4 repeat yourself, child-care cost incurred on 4 MS. DAVIS: So areyou trying to say
5  behalf of the children because of employment 5 thefirst part you want, the first existing
6  orjob search of either parent shall be -- 6  sentencetoremain "shal," and you want --
7 because you're not changing what you already 7 MS. BALDWIN: No. Youwouldn't have --
8 have. Yourejust addingin. 8 "shal" wouldn't bein the first sentence.
9 That way, you would still be referring 9 It would be child-care cost includes cost
10  towhat you aready limit it to, and that is 10 incurred on behalf of the children. It just
11 thischart and daycare cost of the chart, 11 defineswhat child-care cost is, and it
12 which iswhat we use already. 12 doesn't tell you what to do with it.
13 That might be simpler than trying to 13 And then the second sentence would tell
14 reword this. 14 you the only one you shall include on the
15 THE HONORABLE PALMER: Theonethat was |15  basic child support obligation is because of
16 sentoutin'17? 16 employment or job search of either
17 MS. BALDWIN: Because of the problem 17 participant, which iswhat you already have,
18  with broadening it too much by tweaking the 18  andyou'rejust leaving that "or" because of
19  deviation language. 19 thetraining.
20 That's just my thought. 20 MS. BLACKBURN: Y ou need to add --
21 THE HONORABLE PALMER: All right. 21 MS. DAVIS: You haveto say what it
22 Weéll, now, does that mean that we're going to 22 was, because the other would be a"may."
23 --okay. Let mewithdraw that. 23 MS. DRENNAN: A "may." You haveto add
Page 106 Page 108
1 Okay. Anybody who likes Melody's 1 asecond sentence.
2 suggestion that we change 2018 Proposal 2 | have a suggestion. It may not work.
3 Number Oneto have a period behind whereit's | 3 But wouldn't it just be simpler if we're not
4 underlined, Earning potentials of either 4 going to change the definition to take this
5 parent, period, and then we start al over 5 sentence out of Proposal Number One:
6  again with child-care cost. 6  Child-care cost shall not exceed the amount
7 Isthat what you're saying, Melody, and 7 required to provide care from alicensed
8  repeat that whole first sentence? 8  source for the children based on a schedule
9 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

of guidelines developed by the Alabama
Department of Human Resources. Take that
sentence and add it to this deviation
paragraph because then you've got your
limitation.

Y ou don't need to change the definition
because you got your deviation and then your
limitation al in the same paragraph, and you
don't have people cross-referencing to the
two provisions.

| don't know if that accomplishesit,
but it seems easier than changing up that
definition maybe.

MS. DAVIS: Okay. Let'sdo take out
inappropriate case section. The Court may
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we're talking about.

1  consider child-care cost. Leaveit as 1 MS. DAVIS: | guess, let me ask this
2 written now. And then before the semicolon 2 question just pragmatically.
3 put aperiod there, and then that would be 3 If you put it solely in the deviation
4 onesentence, and then the second sentence 4 section by including the limitation that
5 would beto say child-care cost -- | would 5 weretalking about so it's clear, thenit's
6 say --inthis subsection shall not -- 6 only when someone asks for deviation the
7 THE HONORABLE PALMER: Child-care cost 7 court would be involved: whereas, | think
8  shall not exceed the amount required to 8 you'reright. It may be cleaner to putitin
9  provide care from alicensed source for the 9  the definition section, because that's redl |y
10 children. 10 what we're talking about, just that one
11 MS. DAVIS: You would be adding the 11 thing. But it would then, | think, require
12 same sentence back. And then you would have 12 thecourt in all cases, because you're -
13 your "and,” which is only becatise so you can 13 that is by definition part of the parcel of
14 go back to what's there now, which is any 14 the determination of what child care costs
15 other thing. 15 are you'd haveto includeit in every
16 THE HONORABLE THOMPSON: And that would |16  jpnstance.
17 limitit quite abit. 17 MS. COX: Thetria court would then
18 MS. DAVIS: Yeah. Theonly reason you 18  haveto --
19 havethat the current is (g) then would then 19 MS. DAVIS: Thenthetria court will
20 become (g), (h), and other factors. 20 have to make some determinations.
21 MS. COX: Well, I think, logically, it 21 MS. COX: If itwasinthedeviation,
22 belongs more in the definition, because 22 thetrial court will have to specifically say
23 you'realready looking at deviation, and then 23 |I'm deviating for thisreason. If it'sin
Page 110 Page 112
1 you'relimiting the deviation by the 1 thedefinition, thetrial court would not
2 reasonable time by the preponderance of the 2 haveto say I'm deviating.
3 evidence and then by these guidelines. 3 MS. DAVIS: They would not have to make
4 If you're going to put so much in there, 4 adetermination of why they're deviating,
5 | think it belongs back in the definition 5  becauseit wouldn't be adeviation. It would
6 logicaly, and that would be in the Proposal 6 beinternal. But I think it would
7 Two. 7 necessitate the court touching on -- maybe
8 | just think it's getting too detailed 8  I'masking.
9 for the deviation at this point. 9 Would that not mean the court would have
10 THE HONORABLE THOMPSON: But | think [10  totouch on, in every instance, have to say,
11 we'retalking about the basic child support 11 okay -- maybe not. Maybeif it'sjust
12 obligation and a deviation from that, you 12 brought before the parties.
13 know. Sol don't know that they're -- 13 THE HONORABLE PALMER: But wouldn't you
14 thinking about it more, as we're talking of 14 haveto--
15  other things, isthat -- | don't know. 15 MS. DAVIS: So much pro se people, |
16  There's a huge overlapping there. 16  guess, iswhat --
17 Y ou know, you're talking about deviating 17 THE HONORABLE PALMER: Well, wouldn't
18  from and just areason to deviate. | guess 18  thejudge have to make afinding asto --
19 you would have to first establish what the 19  likeit talks about the preponderance of the
20 basic child support obligationis. But | 20  evidence and testimony presented to the
21 don't know that that should necessarily have 21 court, that the court is going to deviate.
22 toinclude the training and education that 22 THE HONORABLE McMILLAN: | agree with
23 23 Justice Thompson, just leaving it under
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represented. Steve has got all therich
people in Birmingham.
MR. ARNOLD: Thank you. But | don't.
MS. DAVIS: Wishful thanking.
THE HONORABLE PALMER: AndJimin
Mobile.
MR. ARNOLD: | agree. | think it's
cleaner in the deviation side. Evenif |
have to spell out alittle more in one of
those CS forms or others do, | just think
it's cleaner there.
MR. JEFFRIES. Thejudgesthat |
practice in front of, | can tell you what
they would require. They would requireit to
be proved as a deviation and specifically

1 deviation, because that's what we are doing. 1 written in the bottom portion of the CS-42

2 THE HONORABLE THOMPSON: Yeah. I dont| 2 and put inthe agreement or judgment

3 know that it necessarily would. It's part of 3 document, and if it wasn't, then they're not

4 thebasic child support obligation if that 4 goingtodoit.

5  was submitted in whatever form. | don't know 5 That goes to your question, how will

6 that thetrial court would have the -- | 6  that be dealt with. It would be a separate

7 mean, if we can discern how she came up with 7 deviation on the CS-43 and in the proposed

8  that amount. 8  decree of whatever that is amodification or

9 MS. DAVIS: Well, wouldn't the 9 judgment divorce.
10  lawyers-- let'sgo back to Steve. He's 10 MR. ARNOLD: Jim, | agree with you. |
11 going to have to sign a document saying -- 11 would rather go through that trouble of
12 certifying that thisisin compliance with 12 writing down the deviations and presenting
13 therule. 13 that to the judge, because that's going to
14 And so in every case, wouldn't you have 14 set my baseline for amodification later. If
15  to make ajudgment that what you're asking 15 jt's embedded into child-care cost, as
16 for and what other partiesis asking for is 16 opposed to deviation, | can't untangleit as
17 not to exceed areasonable time, you know, 17 easy.
18  determined by the court. How are you going 18 Yeah. Sure. Youand |, maybe others,
19 toknow what that isto fill that out? 19 may have to write more, but that's not the
20 And then if the parent proves by the 20 objection here. Keeping it manageable. And
21 preponderance of the evidence, to me, it 21 adeviation seems to me to be the best place
22 suggeststhat there's going to have to be a 22 to keep it manageable for everyone's
23 court determination -- 23 perspective.

Page 114 Page 116

1 THE HONORABLE THOMPSON: Right. 1 MR. JEFFRIES: The whole purpose of us

2 MS. DAVIS: -- to makethat. And 2 dealing with this came from the decision

3 that'swhy, | guess, | favor leaving it asa 3 where these types of costs were rejected;

4 deviation, so it doesn't burden the courts 4 right?

5  havi ng to dothatin every instance or even 5 THE HONORABLE THOMPSON: Uh-huh.

6 the parties or the attorneys, if there are 6 MR. JEFFRIES: It wasavery limited

7 atorneysthere, which Judge said, in his 7 basisfrom the outset, so | think it makes

8  court, lessthan half people now are 8 sensetodoitjust likeitis, to me.

9 9 THE HONORABLE THOMPSON: Right. So my

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

proposal --

THE HONORABLE PALMER: Everybody write
it down.

THE HONORABLE THOMPSON: -- would beto
adopt the proposal that was rejected back in
2017 and to add the language about the
child-care costs shall not exceed the amount
required to provide care from alicensed
source, that sentence from the definition.

THE HONORABLE PALMER: Okay. Any
response to that? Discussion?

Anybody second that?

MR. JEFFRIES: I'll second that.

THE HONORABLE PALMER: Okay. Jm
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1 Jeffries. 1 THE HONORABLE PALMER: -- what DHR and
2 Opposed? 2 federa regulations are.
3 (No response.) 3 Asfar asthis one goes, | think Amanda
4 THE HONORABLE PALMER: For? Everybody? | 4 isgoing towork with Penny and Judge to get
5 MS. DAVIS: Doesthat include the 5  some sort of the memo/comments.
6 limitation of the inappropriate cases or just 6 MR. MADDOX: Okay.
7 youwant to leave that in? 7 MR. MEDARIS: Just so everybody is
8 THE HONORABLE THOMPSON: | would take 8 aware, | think the Court is going to request
9  out inappropriate cases. 9  to submit any rules for the Octobers rules
10 THE HONORABLE PALMER: Okay. All 10  conference by the end of the first week of
11 right. Well, we will get that in a prettier 11 October, which will be October 5th.
12 form to send to the Court, along with a memo. 12 THE HONORABLE PALMER: Okay. Well, we
13 MR. MEDARIS: Okay. 13 should be able to get that done.
14 MS. DAVIS: Do you want the 14 All right. Do we need to meet again,
15 subcommittee to work with Amanda doing the 15 because that was my goal so that we don't
16  memo relating to what other states do? 16  haveto come back just for that one proposal
17 MS. COX: We're already going to do 17 and have a quorum.
18  that, so we're not necessarily going to make 18 So right now, do we need to meet again
19 recommendation based on the research. We're 19  for any other reason in 20187 Now, these may
20 just-- 20 berejected, but we won't know until well
21 MS. DAVIS: Givethem information to 21 after October 31st, and it may be the first
22 the Court. That'swhat you wanted, the Court 22 of next year or November --
23 to haveinformation? 23 MR. MEDARIS: Mid November, the
Page 118 Page 120
1 MR. MEDARIS: 1 just think it would be 1  ealiest.
2 easier for them to understand. 2 THE HONORABLE PALMER: -- if these are
3 THE HONORABLE PALMER: Butwecanput | 3 rejected.
4 that in the memo and not part of the 4 So | don't believe we're going to have
5 comments; correct? 5 toworry about the football schedule, Bob,
6 MR. MEDARIS: Right. Yeah, something 6 forthisyear.
7 directed to the Court. 7 MR. MADDOX: Thank you.
8 THE HONORABLE THOMPSON: If results 8 THE HONORABLE PALMER: All right.
9  support -- 9  Again, any comments from the public?
10 THE HONORABLE PALMER: Exactly. 10 (No response.)
11 MS. DAVIS: Shall we give our chair the 11 THE HONORABLE PALMER: | thank you al
12 discretion of -- 12 for al of your hard work thisyear. Wedid
13 THE HONORABLE McMILLAN: A very short |13  try to meetin April, but we didn't get a
14 memo. 14 quorum so now we're here. We got a quorum.
15 MS. DAVIS: Welike what Georgia did. 15  That isharder that you would think. |
16 MR. MADDOX: So for clarification, on 16  appreciate people taking time out of their
17 both proposals, will there be a comment 17 day.
18  drafted as well to go with the change? 18 Stephanie, last time we saw you, you
19 MS. DAVIS: | think -- 19  were rather pregnant.
20 THE HONORABLE PALMER: Wédll, Jennifer |20 Did you have a baby?
21 and| are going to do either amemo and/or 21 MS. BLACKBURN: | did.
22 the commentsfor -- 22 THE HONORABLE PALMER: And what wasit?
23 MS. BUSH: Yes. 23 MS. BLACKBURN: A littlegirl. Her
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Page 121
1 nameisPiper.
2 THE HONORABLE PALMER: Congratulations.
3 Okay. Anybody else have any wonderful
4 news or announcements we need to know?
5 THE HONORABLE THOMPSON: | want to say
6  thank you to Chairman Palmer for putting so
7 much time into this committee.
8 THE HONORABLE PALMER: WEéll, thank you.
9 Therea heroes are right over there,
10  but | appreciate being recognized for this.
11 So we got afew donuts left, | think.
12 MR. MADDOX: Please take them.
13 THE HONORABLE PALMER: We got some
14 campaign candy left. Go get abottle or
15  water or soda or something for the road.
16 Everybody have asafe trip. Don't
17  forget your waiver, your vouchers.
18 MR. MADDOX: Pleaseturnthosein.
19 THE HONORABLE PALMER: Thank you again.
20 Everybody have awonderful weekend.
21 (The meeting concluded at 12:10
22 p.m.)
23
Page 122
1
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Administrative (4)
adopt (5)
adopted (3)
adopting (3)
adoption (3)
ADVISORY (3)
advocate (1)
affidavit (1)
affidavits (1)
aftercare (2)
age (4)

agency (2)
agenda (2)

ago (2)

agree (10)
agreeing (1)
agreement (1)
ahead (4)
ALABAMA (41)
alarm (2)
alimony (10)
allow (1)
allowances (1)
allowed (2)
allows (1)
alternative (2)
alternatives (1)
AMANDA (10)
amend (1)
amount (10)
amounts (2)
and, (1)
announcements (1)
answer (4)
answered (3)
answers (2)
Anti-Child (2)
anybody (18)
anymore (3)
Anytime (1)
anyway (2)
AOC (1)
apologize (1)
Appeals (5)
APPEARANCES
(1)

appears (1)
appellate (2)
applied (1)
apply (1)
appreciate (6)
appropriate (3)
approval (2)
approve (1)
approved (3)
approximately (3)
April (2)
area (1)
argue (2
ARNOLD (40)
arrearages (1)
artificially (1)
asked (4)
asking (7)
asks (1)
aspect (1)
assist (1)
assistance (1)
Assistant (2)
associated (7)
associate's (1)
Association (2)
assuming (1)
attached (1)
attention (1)
Attorney (17)
attorneys (3)
Auburn (1)
August (5)
aunt (1)
authority (1)
automatically (1)
availability (2)
available (14)
Avenue (1)
avenues (1)
avoid (1)
award (5)
aware (3)

aye (1)

<B>

baby (1)

back (39)
backgrounds (1)
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balancing (2)
BALDWIN (18)
ball (1)
banc (1)
Baptist (1)
Bar (1)
barrier (1)
based (8)
basdline (1)
basement (1)
basic (6)
basically (3)
basis (1)
beach (1)
beef (1)
behalf (6)
believe (13)
Bell (1)
belongs (2)
benefit (4)
benefits (1)
best (3)
better (3)
beyond (2)
big (3)

Bill (1)
billed (1)
Billy (2)
Birmingham (7)
bit (7)
BLACKBURN (7)
blank (1)
blessed (1)
Blue (5)
BOB (8)
body (2)
book (1)

boots-on-the-ground
(1)

bother (1)
bothers (2)
bottle (1)
bottom (2)
bound (1)
box (1)
BRAD (5)
brainstorm (1)
brand (1)

break (2)
broad (2)
broaden (1)
broadened (1)
broadening (1)
brought (5)
Building (7)
bump (1)
burden (5)
BUSH (66)
buy (1)

buy-one-get-one-free

(1)

<C>

CFR (3
calculation (1)
cal (3)
called (4)
Calvary (1)
campaign (2)
candy (2)
capital (1)
capture (5)
captures (1)
care (31)
career (1)
careful (1)
carrier (10)
carries (1)
carry (1)
case (20)
caseloads (1)
cases (10)
cause (2)
CC (2
ceiling (1)
center (1)
cents (1)
certain (3)
certainly (1)
certificate (2)
certify (2)
certifying (1)
Chair (4)
Chairman (1)
challenging (1)
chance (1)

change (27)
changed (5)
changes (20)
changing (6)
chart (2)
check (1)
checkbox (2)
checks (1)
Chief (2)
CHILD (97)
childcare (3)
Child-care (35)
children (17)
children's (1)
child's (1)
chocolate (2)
choice (2)
choose (1)
chooses (1)
Circuit (11)
circumstance (1)
circumstances (5)
Citing (1)
citizens (1)
Civil (5)
clarification (2)
clarify (1)
classes (1)
clause (2)
cleaner (3)
clear (4)
clears (1)
Clerk (2)
Clerk's (2)
client (2)
close (2)
closely (1)
code (1)
collecting (1)
college (2)
come (13)
comeback (1)
comes (6)
comfortable (2)
coming (6)
commencing (1)
comment (10)
commentary (2)
commenting (1)

comments (14)
COMMISSION (1)
Commissioner (3)
COMMITTEE (19)
committees (1)
committee's (3)
company (5)
company's (3)
compare (1)
compliance (2)
compliant (1)
complies (1)
comply (1)
compromise (1)
computer (1)
concept (4)
concern (5)
concerned (1)
concerns (6)
concluded (1)
conference (1)
confirmed (1)
confusing (1)
confusion (1)
Congratulations (1)
consensus (1)
consequence (1)
consider (16)
consideration (3)
considerations (1)
considered (4)
consistent (2)
consuming (1)
contain (1)
contemplate (1)
contemplating (1)
contingent (1)
cool (2
coordinator (1)
copier (1)

copy (4)

correct (14)
corrected (1)
corrections (1)
correctly (2)
corrects (1)

cost (54)

cost, (1)

costs (12)
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counsel (1)
counties (2)
counts (1)
County (5)
couple (5)
coupon (1)
course (4)
Court (109)
Courts (7)
Court's (3)
cover (8)
coverage (20)
coverages (1)
covered (14)
covering (1)
COX (17)
create (1)
creating (1)
credence (1)
credit (8)
criteria (1)
cross (4)
cross-referencing
(1)

CS (1)
CS41 (7)
CS41s (2
CS42 (1)
CS43 (1)
CS47 (3
curiosity (1)
curious (1)
current (3)
custodial (3)
custody (1)
cuts (1)

<D>

Dad (3)
date (1)
DAVIS (84)
day (4)
daycare (12)
DBA (1)
deal (1)
dealing (2)
dealt (1)
December (3)
decent (2)

decide (4)
decided (2)
decides (1)
decision (9)

decisonmaking (1)

decree (1)
define (1)
defined (3)
defines (2)
Definitely (1)
definition (29)
definitions (3)
degree (8)
delay (1)
delete (1)
deleted (1)
deliberations (1)
dental (3)
Department (9)
dependents (1)
depending (1)
deputy (2)
described (1)
despite (1)
detailed (1)
determination (5)

determinations (3)

determine (4)
determined (2)
determines (1)
determining (1)
developed (1)
deviate (9)
deviating (16)
deviation (26)
deviations (1)
devil's (1)
Dexter (1)
DHR (12)
dictate (1)
difference (1)
differences (1)
different (15)
dilemma (1)
direct (1)
directed (1)
Director (2)
discern (2)
disclose (2)

disclosed (1)
disclosure (3)
discretion (12)
discretionary (2)
discuss (5)
discussed (5)
discussing (1)
discussion (8)
discussions (1)
disfavored (1)
distinguish (2)
District (5)
diverse (1)
Divison (7)
divorce (7)
docket (1)
document (2)
doing (14)
Domestic (1)
DON (2
donuts (3)
door (1)
doors (5)
double (4)
drafted (3)
DRENNAN (14)
drive (1)
driving (2
drop (1)

due (1)

<E>

Earl (2)
earlier (5)
earliest (1)
earning (5)
ears (1)
easer (2)
easy (1)
education (22)
educational (2)
effect (1)
effective (2)
effort (1)
Either (18)
elevator (2)
elevators (1)
email (1)
e-mailed (1)

embed (1)
embedded (2)
embedding (2)
emergency (5)
emphasize (1)
employed (1)
employee (1)
employer (5)
employers (1)
employer's (1)
employment (7)
en (1)

ends (1)
ENFORCEMENT
)

enforcing (1)
enhance (4)
enrich (1)
ensure (1)
enter (1)
enters (1)
entire (1)
enumerated (1)
equation (1)
Eric (1)
especially (1)
Esquire (11)
Establish (2)
established (2)
establishing (1)
evenly (1)
event (3)
Everybody (17)
everyone's (1)
evidence (7)
evidentiary (2)
EW (1)

exact (1)
exactly (3)
example (4)
exceed (5)
exclusively (1)
excuse (2)
exhausted (1)
existed (1)
existing (2)
Exit (2)
expand (1)
expense (5)
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expenses (3)
expensive (1)
experience (1)
EXPIRES (2)
explain (2)
explained (1)
explaining (1)
exploring (1)
extent (1)
extra (3)
extraordinary (1)
extremely (1)

<F>

face (2)
facility (1)
facing (1)
fact (5)
factor (1)
factors (2)
fair (1)
fairly (1)
Family (13)
far (9)
Father (1)
favor (7)
federal (30)
federally (2)
federal's (1)
fee (1)
feedback (1)
fee (4)
feding (1)
feels (2)
fees (5)
felt (2)
Fifth (2)
fights (1)
figure (1)
file (1)
filing (2
fill (2)
filled (2)
final (2)
financial (1)
find (8)
finding (2)
fine (1)
finish (2)

finished (1)
finishing (4)
fire (1)
First (30)
fiscal (1)
fits (1)

five (1)
five-minute (1)
five-year (1)
fix (2

fixes (1)
flexibility (5)
flip (2)
floor (4)
flowchart (1)
fluid (2)
folks (1)
follow (2)
followed (1)
following (2)
football (4)
foregoing (1)
forget (2)
Form (15)
forms (6)
forth (1)
forward (1)
four (8)
four-hour (1)
Fourth (2)
four-year (1)
free (1)
freely (1)
Friday (4)
friendly (1)
front (9)
full (2)
full-time (2)
fully (2)
funds (1)
further (4)
future (2)

<G>
gathering (1)
general (2)
generally (1)
genesis (1)
gentleman (1)

gentleman's (1)
Georgia (3)
getting (4)

girl (1)

give (15)
giving (3)

go (54)

goal (2

goes (9)

going (95)
Goldman (2)
good (8)
gotten (1)
government (1)
graduated (1)
grammar (1)
Grandma (2)
Grandpa (1)
Grant (1)
great (2
greater (1)
gross (1)
ground (1)
group (2)
guess (14)
guess's (1)
guideline (2)
GUIDELINES (37)
guidelines, (1)

<H>

Haley (5)

half (5)
halfway (1)
Halloween (1)
hallway (1)
hand (1)
handout (6)
handwritten (6)
happen (2)
happening (2)
happens (3)
happy (2)
hard (1)
harder (1)
haven (1)
hay-in-the-barn (1)
head (2)
health (14)

healthcare (16)
hear (4)
heard (2)
hearing (6)
heck (1)
Heflin-Tolbert (1)
held (1)

help (4)
helpful (4)
heroes (1)
Hey (3)
higher (1)
highlights (1)
historically (1)
history (1)
homeless (1)
homepage (1)
HONORABLE
(235)
hopefully (2)
hotel (1)
hounds (1)
hour (4)
hours (4)
housekeeping (1)
HOYEM (7)
huge (1)
Human (7)
husband (4)

<|>

idea (1)

ideas (1)
identified (1)
identity (4)
impact (3)
implement (2)
implemented (1)
implied (1)
inappropriate (7)
Incarceration (2)
incentive (1)
inception (1)
include (21)
included (3)
includes (2)
including (2)
income (6)
incorporate (1)
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incurred (9)
indefinite (1)
indicated (2)
indication (1)
individually (1)
inexpensive (1)
inflate (1)
information (19)
initially (1)
instance (4)
instances (2)
insurance (39)
insurances (3)
integrity (1)
intended (1)
intent (3)
interest (19)
interested (3)
internal (1)
interpretation (1)
interrupt (1)
interview (1)
intro (1)
introduce (1)
invitation (1)
invite (1)
involve (2)
involved (4)
involvement (1)
isolation (1)
issue (15)
issues (2)

item (1)

items (1)

its (5)

<J>

James (2)

Jeff (1)
Jefferson (1)
JEFFRIES (27)
JENNIFER (12)
JESSICA (6)
JM (12)

job (27)
Judge (47)
judges (5)
judgment (3)
Judicial (10)

JULIE (2
July (1)
June (3)
Justice (11)
justices (2)
juvenile (1)

<K >

keep (3)
keeping (2)
KENNETH (8)
kicks (1)

kids (8)

kin (1)

kind (19)
kindergarten (3)
KIRK (3)
kneejerk (1)
know (79)
knowledge (1)
knows (1)

<L >

label (1)
lack (1)
lacking (1)
language (12)
Large (4)
larger (1)
late (2)
LATHESIA (3)
latitude (1)
Law (16)
lawyers (1)
layer (1)
lead (1)
leaning (1)
leave (7)
leaving (4)
left (7)
Legal (8)
lends (1)
length (1)
letter (7)
letting (1)
level (1)
liaison (1)
licensed (3)
likes (1)

limit (6)
limitation (4)
limitations (2)
limited (4)
limiting (3)
limits (1)
line (3)
links (1)
list (1)
listen (1)
listening (1)
literally (1)
litigant (1)
litigation (1)
little (14)
live (1)
living (1)
logically (2)
long (4)
longer (7)
look (16)
looked (5)
looking (14)
looks (1)
lose (1)

lot (13)
lots (1)
loud (1)
loudly (1)
lunch (1)

<M >

ma'am (13)
Madam (1)
MADDOX (18)
main (3)
majority (6)
making (5)
manageable (2)
mandatary (1)
mandated (4)
mandatory (3)
manner (1)
married (1)
MARSH (3)
marshal (3)
MARY (8)
master's (6)
material (1)

matter (3)
may, (4)
McCLENNEY (4)
McMILLAN (24)
mean (20)
means (6)
MEDARIS (18)
media (1)
Medicaid (2)
Medical (6)
meet (5)
MEETING (16)
meetings (1)
MELODY (6)
Melody's (1)
member (6)
members (6)
memo (10)
memory (1)
memos (1)
mention (2)
mentioned (3)
met (4)

metal (1)
methods (1)
Michae (3)
mid (2)
mileage (2)
mind (2)

mine (4)
minimal (1)
minor (1)
minority (2)
minus (1)
minute (2)
minutes (2)
Mobile (3)
model (1)
modification (4)
modifications (2)
modified (1)
modify (1)
modifying (1)
Mom (4)
moment (1)
money (6)
Montgomery (12)
month (4)
months (4)
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Moore (11)
mother (2)
motion (7)
move (2)

moving (1)

<N>

name (10)
National (4)
nature (5)
necessarily (13)
necessary (5)
necessitate (2)
necessitating (1)
neck (1)

need (36)
needed (3)
needing (1)
needs (10)
negative (2)
neither (1)
new (10)
news (1)

nice (1)
noncustodial (7)
nonpaying (1)
normally (4)
noted (3)
notice (6)
noticed (2)
notices (1)
notification (1)
notify (1)
notifying (1)
November (2)
Number (30)
nursing (6)

<0O>

object (2)
objection (3)
objections (1)
objective (1)
obligation (6)
obligations (2)
obligor (1)
obtain (3)
obtaining (2)
obvious (1)

obviously (2)
occasion (1)
occur (1)
October (5)
Octobers (1)
of, (1)
Office (4)
officer (1)
Oh (2
Okay (83)
old (1)
once (5)
ones (3)
onsite (1)
open (4)
opening (2)
operate (2)
opinion (2)
opposed (12)
opposition (2)
option (7)
options (2)
order (24)
ordered (11)
orders (2)
original (2)
ought (1)
outlets (1)
outset (1)
overlapping (1)
oversight (1)
Overview (1)

<P>

p.m (1)
packet (1)
page (31)
pages (1)
PALMER (168)
pants (1)
paragraph (2)
parcel (1)
parent (39)
parent, (1)
parents (6)
parking (1)
parsing (1)
part (17)
participant (1)

particular (4)
parties (5)
parts (4)
part-time (1)
party (1)
PASCHAL (10)
passage (1)
paternity (4)
pay (9)
payer (1)
paying (7)
payments (1)
payor (1)
Pel (1)
PENNY (12)
people (21)
period (14)
permitted (3)
Perry (3)
person (13)
personal (2)
Personally (2)
per spective (2)
Ph.D (1)
philosophically (1)
phones (1)
pick (1)
Piper (1)
place (8)
plan (1)
play (1)
please (6)
plug (1)
point (14)
points (1)
Polemeni (2)
policy (4)
portion (1)
position (1)
positive (1)
possibility (1)
possible (3)
posted (1)
potential (4)
potentials (1)
practical (1)
practice (5)
practicing (2)
practitioner (1)

practitioners (1)
pragmatically (1)
preceding (2)
prefer (2)
preference (1)
pregnant (1)
prepared (1)
preponderance (5)
presence (1)
present (1)
presentation (2)
presented (5)
presenting (1)
Presiding (2)
presumably (1)
prettier (1)
pretty (4)
previous (1)
previously (2)
printed (1)
prior (2)
privacy (2)
Private (10)
pro (4)
probably (6)
problem (8)
problematic (2)
problems (3)
proceedings (3)
professions (1)
Professor (7)
program (4)
progress (1)
properly (1)
Proposal (52)
proposals (11)
propose (2)
proposed (15)
prosecutor (1)
protocols (1)
proved (2)
proven (2)
proves (2)
provide (10)
provided (5)
provider (4)
providers (1)
provides (1)
providing (3)
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provision (3)
provisions (2)
public (4)
public's (1)
pulling (1)
purpose (6)
put (24)
putting (6)

<Q>
question (20)
guestions (16)
quick (3)
quit (1)
quite (1)
quorum (4)

<R>

raise (2)
raised (2)
raisng (1)
rates (2)

read (10)
reader (1)
readily (1)
reading (2)
ready (5)
real (5)
realistic (1)
really (14)
reason (20)
reasonable (12)
reasonableness (5)
reasoning (1)
reasons (10)
receipt (1)
receive (1)
receives (2)
receiving (1)
recipient (3)
recognize (1)
recognized (1)
recommendation
©)

record (8)
red (11)
redirection (1)
reenter (1)
refer (3)

reference (2)
referring (7)
reflect (8)
reflected (1)
reflection (2)
refusal (3)

reg (1)

regard (1)
regarding (1)
regardless (1)
regular (1)
regulation (12)
regulations (16)
regect (1)
regjected (18)
regecting (1)
rejection (1)
related (5)
relating (2)
Relations (1)
relief (2)
remain (1)
remains (1)
remember (4)
remind (1)
reminded (1)
remove (1)
repeat (4)
reported (1)
Reporter (6)
REPORTER'S (1)
represented (1)
representing (2)
request (1)
require (7)
required (10)
requirement (3)
requirements (1)
requiring (2)
reread (1)
research (6)
resending (2)
resolve (1)
Resources (8)
respond (1)
response (11)
responses (1)
responsible (3)
responsive (1)

rest (1)
restrict (1)
restriction (1)
restrictive (1)
restricts (1)
resubmit (3)
resubmitted (1)
resubmitting (3)
results (2)
Retired (1)
reveal (1)
review (3)
reviewed (1)
reviewing (2)
revisit (1)
reword (1)
rich (1)
RICHARDSON (6)
right (62)
Rights (2)
road (2)
rolling (1)
room (4)
routinely (1)
rule (17)

Rule, (1)
Rules (16)
running (1)

<S>

safe (3)
safely (1)
safety (2)
sample (1)
Saturday (2)
save (1)
saw (2)
saying (25)
says (28)
scenario (2)
schedule (3)
schedules (1)
School (21)
schooling (1)
SCOTT (4)
se (4
search (10)
searching (3)
Second (15)

seconded (1)
Section (7)
securing (1)
Security (1)
see (24)
seek (1)
seeking (2)
seen (2)
sees (2)
select (1)
semester (1)
semicolon (1)
send (25)
sending (5)
sends (1)
sense (2)
sent (22)
sentence (12)
separate (3)
separated (2)
September (1)
service (1)
Services (2)
set (5)
setting (1)
settle (1)
shall, (1)
sheer (1)
she'll (1)
shelter (1)
Shield (2)
shift (1)
short (2)
show (5)
showed (1)
shows (2)
shy (1)

side (3)
sides (1)
sign (1)
significant (1)
silent (1)
similar (1)
smpler (2)
smply (1)
single (2)
sr (4)

st (2)
situation (5)
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situations (3)
six (4)
skeptical (1)
skip (1)
small (2)
smarter (1)
soda (1)
solely (1)
solo (1)

solve (1)
solving (1)
somebody (12)
somebody's (1)
soon (2)
sorry (3)

sort (7)
sounds (2)
source (5)
southern (1)
span (1)
speak (5)
speaking (2)
specific (2)
specifically (4)
speculation (1)
spell (1)
spent (1)
spouse (3)
Staff (5)
stairs (1)
stand (1)
standard (3)
standpoint (1)
staple (1)
stapler (1)
start (10)
started (5)
STATE (40)
stated (1)
State-level (1)
statement (2)
statements (2)
states (8)
statue (1)
statute (2)
stayed (2)
steers (1)
step (2)
STEPHANIE (4)

STEVE (13)
stipulations (1)
stop (3)
straight (2)
street (1)
strict (1)
strike (1)
strikeout (4)
strikeouts (3)
strike-through (1)
striking (1)
strong (1)
Stuart (3)
stuck (1)
study (1)
subcommittee (7)
subject (1)
submit (7)
submitted (5)
subsection (5)
subsidized (1)
suggested  (3)
suggesting (4)
suggestion (8)
suggestions (1)
suggests (1)
summation (1)
summer (1)
supplement (1)
SUPPORT (54)
supported (2)
supposed (3)
supposedly (1)
Supreme (20)
sure (16)
surrounding (1)
survey (1)
system (6)

<T>

table (1)
tag (1)
take (22)
taken (2)
takes (2)
talk (5)
talked (2)
talking (17)
talks (2)

tax (1)
teachers (1)
technically (1)
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          11                The following proceedings were held
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           1           THE HONORABLE PALMER:  First off, let's



           2      go ahead and turn our phones to silent,



           3      please.  I show it's 10:06 on Friday, August



           4      the 17th.  I'm going to call to order the



           5      Advisory Committee on Child Support



           6      Guidelines and Enforcement.



           7           I want to first thank Brad Medaris and



           8      Bob Maddox for pulling everything together



           9      for me as always.  This is the end of the



          10      fiscal year, so there's really no money for



          11      lunch.  Bob had a buy-one-get-one-free coupon



          12      for the donuts.



          13           So thank you Bob for providing the



          14      donuts.



          15           MR. MADDOX:  You're welcome.



          16           THE HONORABLE PALMER:  And I brought



          17      some campaign candy, so all that's in the



          18      back.  And it's all chocolate too.  That's in



          19      the back.  And I've got some right here.  If



          20      anybody needs any chocolate, just raise your



          21      hand.



          22           We have a court reporter, Haley, who has



          23      been with us many times before, so as usual,
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           1      at least for the first couple of times that



           2      you speak up, state your name so that she can



           3      know who you are.  Make sure that your name



           4      tag is facing her -- thank you, Kenneth --



           5      and speak loudly.  We should only be here



           6      about two and a half hours, so I don't know



           7      that you'll need a break, but if you do, you



           8      just let me know.



           9           Okay?



          10           COURT REPORTER:  Okay.



          11           THE HONORABLE PALMER:  Scott Hoyem?



          12           MR. HOYEM:  Yes.



          13           THE HONORABLE PALMER:  Was the public



          14      notice about this meeting taken care of?



          15           MR. HOYEM:  Yes, ma'am.



          16           THE HONORABLE PALMER:  Okay.



          17           MR. HOYEM:  Scott Hoyem.  I'm the



          18      public information officer for the



          19      Administrative Office of Courts.  And I would



          20      just like for the record to reflect that on



          21      July 19th, I sent out notification of today's



          22      meeting to media outlets around the state,



          23      and we also posted that notice on the
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           1      homepage for our website.



           2           THE HONORABLE PALMER:  Thank you very



           3      much.



           4           Chief of Security Willie James was going



           5      to speak to us.



           6           MR. MADDOX:  He's on his way.



           7           THE HONORABLE PALMER:  Okay.  Well, I



           8      heard a door just close back there, so when



           9      Chief James comes in, we'll just stop what



          10      we're doing and let him give us our --



          11           Are you here for the safety for the



          12      building?



          13           MR. RICHARDSON:  Yes.



          14           THE HONORABLE PALMER:  Or just for our



          15      own personal safety?



          16           MR. RICHARDSON:  Both.



          17           THE HONORABLE PALMER:  Okay.  And your



          18      name, sir?



          19           MR. RICHARDSON:  Hey, I'm Eric



          20      Richardson.  I'm a deputy marshal with the



          21      marshal service here in the building.  I'm



          22      just going to go over some emergency



          23      protocols with y'all.
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           1           In the event of a fire or you hear the



           2      alarm going off and everything, you're going



           3      to go out these double doors right here, turn



           4      right.  You'll see at the end of the hallway



           5      there's two big metal doors.  It's got



           6      Emergency Exit written on it.  You're going



           7      to go out those doors, down a couple set of



           8      stairs.  You're going to see another double



           9      set -- set of double doors with the emergency



          10      exit on it.  You're going to go out those



          11      doors, safely cross the street into the



          12      parking lot across the road.  And that's



          13      where you're going to wait until you get an



          14      all clear from someone, or you get some other



          15      information from someone.



          16           Who is our liaison here that's in the



          17      building, an employee with the building?



          18           THE HONORABLE PALMER:  Well, you got



          19      Bob Maddox and Brad and Scott.



          20           MR. RICHARDSON:  Okay.  He's going to



          21      be the coordinator.  If y'all have any



          22      problems, he's going to be who you get with.



          23           In the event of some weather emergency,
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           1      we got a safe haven down on the basement



           2      floor -- on the ground floor, excuse me, and



           3      he's going to lead you there, if there's any



           4      kind of weather emergency.  I think we're



           5      clear for the whole time you're going to be



           6      here.



           7           Anything else?



           8           MR. MARSH:  In the event that someone



           9      else is anywhere else in the building, the



          10      elevators are out of play.  Anytime the alarm



          11      goes off, the elevator is going to go



          12      straight down to the first floor, so you



          13      won't be able to get on there.  So nobody go



          14      to the elevator.



          15           Any questions?



          16           THE HONORABLE PALMER:  Just your name,



          17      sir, for the record.



          18           MR. MARSH:  Deputy Marshal Earl Marsh.



          19           THE HONORABLE PALMER:  Thank you very



          20      much.



          21           Anybody, any questions?



          22           (No response.)



          23           THE HONORABLE PALMER:  All right.
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           1      Thank y'all very much.



           2           MR. RICHARDSON:  Okay.  Thank you all.



           3           THE HONORABLE PALMER:  Okay.  All



           4      right.



           5           Well, our first item.  We're going to --



           6      I'll introduce ourselves.



           7           Steve, I'm going to start with you,



           8      please.



           9           MR. ARNOLD:  Steve Arnold.  Private



          10      practice in Birmingham, Alabama.



          11           THE HONORABLE McMILLAN:  Don McMillan,



          12      Circuit Judge, Fourth Circuit.



          13           MS. DRENNAN:  Jessica Kirk Drennan,



          14      Private practice, Birmingham, Alabama; also



          15      chair of the family law section.



          16           THE HONORABLE THOMPSON:  William



          17      Thompson, presiding judge, Alabama Court of



          18      Civil Appeals.



          19           MS. BLACKBURN:  Stephanie Blackburn,



          20      Legal Services Alabama, here in Montgomery.



          21           THE HONORABLE MARY MOORE:  Mary Moore,



          22      Circuit Clerk, Perry County.



          23           MR. BUSH:  Jennifer Bush, attorney with
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           1      the Department of Human Resources.



           2           MS. McCLENNEY:  Lathesia McClenney,



           3      director of Child Support Enforcement



           4      Division, Alabama Department of Human



           5      Resources.



           6           MS. BALDWIN:  Melody Baldwin, assistant



           7      district attorney of the Child Support



           8      Division, Fifth Circuit.



           9           MS. COX:  Amanda Cox, staff attorney



          10      for Judge Terry Moore, Court of Civil



          11      Appeals.



          12           MR. PASCHAL:  Kenneth Paschal, Veteran.



          13      Alabama Family Rights Association.



          14           MS. DAVIS:  I'm Penny Davis.  I'm



          15      adjunct professor of law at the University of



          16      Alabama Law School.



          17           THE HONORABLE PALMER:  And let the



          18      record reflect that Penny is ready for some



          19      football.  She's got her Alabama "A" around



          20      her neck.  She's got her hounds tooth pants



          21      on, and she is ready for some football.



          22           MS. DAVIS:  And cool weather.



          23           THE HONORABLE PALMER:  And cool
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           1      weather.  In that order?



           2           MS. DAVIS:  Either order.



           3           THE HONORABLE PALMER:  Either one.



           4           Everybody was sent a copy of the



           5      transcript from when we were here on December



           6      the 15th, and I know you've read every page



           7      of it.  It's also in front of you.  It's not



           8      attached because the stapler doesn't staple



           9      that thick.



          10           Anybody have any corrections to the



          11      minutes that were e-mailed to you



          12      approximately a week ago for the final?



          13                (No response.)



          14           THE HONORABLE PALMER:  Okay.  Then, if



          15      there's no objections, then do I hear a



          16      motion that the transcript be approved as



          17      presented?  Anybody?



          18           MR. PASCHAL:  So move.



          19           THE HONORABLE THOMPSON:  Second.



          20           THE HONORABLE PALMER:  Okay.  Anybody



          21      object to that?



          22                (No response.)



          23           THE HONORABLE PALMER:  Okay.
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           1      Transcript is approved.



           2           All right.  We are now on the second



           3      part of the agenda, and that's update on Form



           4      CS-47 Proposal.



           5           MR. MEDARIS:  Judge, may I interrupt?



           6           THE HONORABLE PALMER:  Yes.



           7           MR. MEDARIS:  I just want to put on the



           8      record that we have a quorum for this



           9      meeting.



          10           THE HONORABLE PALMER:  Oh.  Thank you,



          11      yes.  Thank you very much.



          12           All right.  CS-47.  That is not



          13      something that this group was doing.  It was



          14      a committee that was reviewing the Alabama



          15      Rules of Judicial Administration.



          16           And is there anybody here to discuss



          17      that form?



          18           MR. MEDARIS:  No, ma'am, there's not.



          19      My understanding is that form has been



          20      submitted to the Court for its approval.



          21      They're meeting at the end of this month to



          22      review new rule changes and proposals, so we



          23      should hear something from them in mid
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           1      September about whether or not it's been



           2      approved.



           3           THE HONORABLE PALMER:  Okay.



           4           MR. MEDARIS:  So, hopefully, at our



           5      next meeting, we can have that available.



           6           THE HONORABLE PALMER:  All right.



           7      Thank you very much.



           8           And then if you'll go to the first



           9      packet in front of you.  It says Alabama



          10      Rules of Judicial Administration and turn to



          11      page 18.  And that is a new section that was



          12      adopted and became effective June the 1st of



          13      2018, and it's about adoption of the credit



          14      for third party payments which became a part



          15      of Rule 32.  That's something we talked about



          16      last time we met in December and submitted to



          17      the Supreme Court for their approval and



          18      adoption or rejection.  And it was adopted



          19      and became effective June the 1st of 2018.  I



          20      just want to make everybody aware of that.



          21           Has anybody had any chance to use this



          22      either as an attorney or as a judge to give



          23      somebody credit for the past due child
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           1      support arrearages?



           2                (No response.)



           3           THE HONORABLE PALMER:  Okay.  DHR, have



           4      y'all had this come?



           5           MS. BUSH:  I'm sure we have in the 67



           6      counties in court.



           7           THE HONORABLE PALMER:  Somewhere?



           8           MS. BUSH:  Somewhere.



           9           THE HONORABLE PALMER:  But no personal



          10      knowledge.



          11           MS. BALDWIN:  Yes.  We just adopted



          12      case law, so we were already doing this.



          13           THE HONORABLE PALMER:  Okay.  Okay.



          14      Well, great.  All right.



          15           And, now, Judge McMillan, I'll tell you



          16      what.  Let me do something real quick, Judge.



          17           Kenneth Paschal is here, and normally,



          18      he is not a voting member.  If -- what is



          19      that gentleman's name?



          20           MR. HOYEM:  Polemeni.



          21           MS. DAVIS:  Michael.



          22           THE HONORABLE PALMER:  Michael



          23      Polemeni.  But Michael is not here; is that
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           1      correct?



           2           MR. MADDOX:  Right.



           3           THE HONORABLE PALMER:  So for this



           4      meeting, Kenneth, you will be a voting



           5      member.



           6           Okay?



           7           MR. PASCHAL:  Okay.



           8           THE HONORABLE PALMER:  Thank you.



           9           Now, Judge McMillan.



          10           THE HONORABLE McMILLAN:  Yes, ma'am.



          11           THE HONORABLE PALMER:  Child-care cost



          12      subcommittee update.



          13           THE HONORABLE McMILLAN:  We got a



          14      handout.



          15           THE HONORABLE PALMER:  Okay.



          16           THE HONORABLE McMILLAN:  I think I tore



          17      up the copier maybe.  There's only 20 of



          18      them.  It's two proposals in it.  I can walk



          19      and talk, if that will work.



          20           THE HONORABLE PALMER:  Wonderful.



          21           THE HONORABLE McMILLAN:  Two proposals



          22      in it, and for full disclosure, I was blessed



          23      to be on a committee with someone a lot
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           1      smarter than me, Professor Davis.  So the



           2      good parts of these -- of this proposal,



           3      she'll get credit.  Anything that you don't



           4      like is mine.  So I'll give my summation of



           5      what this is.



           6           DBA Guidelines allow for training or



           7      education of a parent necessary to obtain a



           8      job to enhance earning.  Two proposals.  If



           9      you'll flip to the second page, you got



          10      Proposal One and Proposal Two.



          11           My experience in being a prosecutor,



          12      district judge, and now circuit judge is that



          13      the majority of the folks coming into court



          14      for these issues are pro se, so the Proposal



          15      One kind of fits that model more so than the



          16      Proposal Two, whether seeking for -- to have



          17      this cost associated with obtaining their



          18      earning potential that will benefit the



          19      child.



          20           And I think -- Professor Davis, correct



          21      me if I'm wrong, that that is our preference



          22      and recommendation, is Proposal One as



          23      opposed to Proposal two.
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           1           THE HONORABLE PALMER:  Okay.  Well,



           2      this handout was not ready for our last



           3      e-mail when we sent the transcript and the



           4      agenda and that sort of thing.



           5           So why don't we all take a few minutes



           6      and read over this before we start discussing



           7      it, so we can have some good questions for



           8      everybody.



           9           MS. DAVIS:  Can I comment, just to make



          10      it clear?



          11           THE HONORABLE PALMER:  Yes, ma'am.



          12           MS. DAVIS:  The first thing that we had



          13      on the handout is the proposal at the top



          14      that was submitted to the Supreme Court.



          15      This is something -- the concept has been



          16      presented to them before, and at the time,



          17      they rejected in whole everything that we had



          18      sent.  This was rejected.



          19           But I thought, to remind everybody, it



          20      will be helpful to have that.  So that's the



          21      first thing that you see, including the



          22      comments that were sent at that time.



          23           And then the other two are proposals
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           1      that are a little bit different but capture



           2      some of the thoughts that we had and related



           3      to some of the questions that they had, which



           4      after you read it, I'll be happy to explain.



           5           MR. ARNOLD:  Steve Arnold.  Just out of



           6      curiosity, what was the general consensus of



           7      why they rejected the proposal?  Not



           8      challenging it, just curious.



           9           MS. DAVIS:  Right.  I can't remember,



          10      Steve, if you were at the last meeting or



          11      not.



          12           MR. ARNOLD:  I was not.



          13           MS. DAVIS:  Just for the record, I want



          14      to say that I was asked by the Court to speak



          15      to them en banc, and I confirmed with Justice



          16      Stuart that I could talk freely about what



          17      was said in my presence there.  So I just



          18      want to make sure that everybody knows this



          19      is appropriate.



          20           And at the time, I did go back and



          21      reread all the transcript, and it reminded me



          22      that Justice Stuart had said that even though



          23      some of the justices ask some of the
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           1      questions, it didn't mean that other



           2      questions were not brought up and discussed



           3      among themselves or that other justices might



           4      not have the same questions.



           5           But so to say that, back to what you



           6      were asking, there was some concern about the



           7      length of time that some of the training for



           8      education could occur, and I explained to the



           9      Court that we had discussed that, and that's



          10      why the proposal that you saw did have a



          11      reasonableness in terms of the time, and



          12      basically, everything was to the Court's



          13      discretion.



          14           The other aspect of it was that this is



          15      time consuming for the Court.  And that's a



          16      discussion that we also had among some



          17      subcommittee members.  As you see, the first



          18      proposal related to reasons for deviating



          19      from the guidelines; whereas, this proposal



          20      is just changing the definition of the



          21      child-care cost.



          22           So if it's in the reasons for deviating



          23      from the guidelines, then there automatically
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           1      would have to be a court determination;



           2      whereas, by changing.



           3           So to the extent that we could, by



           4      putting in the definition, it broadened the



           5      definition.  So if you select Proposal Number



           6      One, it doesn't necessitate, in my mind, the



           7      Court hearing on it; whereas, perhaps in -- I



           8      think if you choose Proposal Number Two, it



           9      does incorporate the concept of



          10      reasonableness and that sort of thing.  But



          11      it would also require the courts to be



          12      involved in making -- I think they'd have to



          13      have a hearing on it, you know, in those



          14      instances.



          15           So I think that's why our subcommittee



          16      felt like, at least initially, it might make



          17      more sense for Proposal One.



          18           Does that answer your questions?



          19           MR. ARNOLD:  It does.  Thank you.



          20           THE HONORABLE PALMER:  For those who



          21      want to know about the history of this, right



          22      now, a judge cannot deviate from the



          23      guidelines for this reason is my
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           1      understanding.



           2           Is that correct?



           3           MS. DAVIS:  Correct.



           4           THE HONORABLE PALMER:  I am in nursing



           5      school.  I've been in nursing school for



           6      18 months.  It's a two-year program.  I get a



           7      divorce.  I want to finish out my education,



           8      so, therefore, I will have an income, and my



           9      child will have an income, but I need daycare



          10      for that last six months that I'm in nursing



          11      school.



          12           And right now, as I read the guidelines,



          13      you get childcare credit for working or



          14      looking for a job, and so, to me, finishing



          15      up your schooling, to me, looking for the job



          16      because you've got to get the training.  So



          17      that's where the genesis of this started for



          18      any new members.  We're just trying to get



          19      somebody -- it's not, well, heck, I just



          20      might as well start my career and let me go



          21      to college for the first time for a four-year



          22      program or a five-year program type of thing.



          23           Now, if the judge sees that is the best
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           1      thing, and maybe these children are going to



           2      age out of daycare after the first year,



           3      again, just give the judge the discretion.



           4      That's all this proposed change is for, just



           5      to give the judge some discretion to even



           6      contemplate having these childcare expenses



           7      while somebody is in training, not



           8      necessarily college, but training.



           9           THE HONORABLE THOMPSON:  Yeah.



          10           THE HONORABLE PALMER:  The big thing



          11      around Birmingham now is they've got five



          12      women at Jeff State that are finishing up



          13      their welding degree.  They got these women



          14      out of a homeless shelter.  They're training



          15      them, and they're going to be making $25 an



          16      hour when they get out.  But they have



          17      children.



          18           They have need some sort of daycare



          19      credit for putting their kids in school while



          20      they go and get a job making $25 an hour.  I



          21      think it's an 18-month program.



          22           THE HONORABLE THOMPSON:  Right, Judge.



          23      I think this issue kind of came ahead in our
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           1      case -- I'm sorry.  William Thompson, Court



           2      of Civil Appeals -- CC versus EW.



           3           We were asked if those educational



           4      expenses could be used to deviate from the



           5      guidelines, and we read the statute



           6      literally, and it didn't include education



           7      costs.



           8           Yeah, I think that that kind of got the



           9      ball rolling here with this proposal to the



          10      Supreme Court.  And I'll be interested to



          11      hear what everybody thinks about the two



          12      proposals because, in my opinion, what was



          13      already proposed to the Supreme Court in 2017



          14      is the best option, maybe minus the comment.



          15      I think, on Proposal Number Two, there's a



          16      "shall" in there that's probably going to



          17      make them shy away from adopting that



          18      proposal.  And then in Number One, I think



          19      it's a little lacking with regard to the



          20      reasonable time.  And I think probably some



          21      of them -- I'm not a mind reader, but some of



          22      them probably want to limit that in some way.



          23      They don't want people to go on and get a
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           1      master's degree and Ph.D., you know.  Those



           2      with children, we know that we want them to



           3      finish their education and not keep going on.



           4           So I think that they will -- I think



           5      that that's something that the Supreme Court



           6      would be interested in, is limiting it.



           7           THE HONORABLE PALMER:  And just for a



           8      quick second, let the record reflect that Jim



           9      Jeffries, solo practitioner from Mobile just



          10      walked in the room.



          11           MR. JEFFRIES:  Thank you.  I apologize



          12      for being late, everybody.



          13           THE HONORABLE PALMER:  Okay.  Right



          14      now, Jim, we are looking at -- maybe, Judge



          15      McMillan, do you have one extra copy?



          16           THE HONORABLE McMILLAN:  I did, yes,



          17      ma'am.



          18           THE HONORABLE PALMER:  The education



          19      expenses, child-care costs.



          20           MR. JEFFRIES:  Okay.  Thank you.



          21           THE HONORABLE PALMER:  So anybody have



          22      any responses or comments further of what



          23      Justice Thompson had to say?
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           1           Yes, ma'am.  Amanda Cox.



           2           MS. COX:  Yes, ma'am.  Like Judge



           3      Thompson said, I wonder if we can put this to



           4      the Supreme Court with the option of "shall"



           5      or "may."  Have we ever done like an



           6      alternative recommendation?  And that way, if



           7      they feel that the "shall" is too strong,



           8      they can go back to "may," if they want the



           9      trial court to have more discretion to not



          10      award child support based on those child care



          11      costs.



          12           THE HONORABLE PALMER:  Okay.  Kenneth?



          13           MR. PASCHAL:  Couple of questions --



          14      well, just statements.



          15           First question is state interest.  What



          16      is the state interest in this issue?  And



          17      then, if you have an interest, are you using



          18      a least restrictive means to address that?



          19           For example, if the state feels they



          20      have an interest to address this, you know,



          21      before you go to this option, should it be



          22      another -- like a flowchart?  You know, first



          23      right of refusal.
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           1           If you're in school, if the other parent



           2      is available, instead of requiring an



           3      additional expense, financial side, if a body



           4      is available or a family member, utilize that



           5      source.  Then if it's not, then, the state



           6      has an interest to address that.



           7           So that's just something to think about



           8      as far as saying are there other options



           9      before you get to this step.  Then, if you



          10      get to this step, then, the next question or



          11      statement is -- I think somebody already



          12      mentioned it -- time period.  You know, you



          13      have to have some type of guidelines so far



          14      as saying state interest is not to ensure



          15      that every parent in the state gets a



          16      master's degree, for example.



          17           But the state interest is to make sure



          18      you have a means to provide either maybe an



          19      associate's degree, certificate, or training



          20      or so forth.  I think it needs to be some



          21      type of guideline saying that someone wants



          22      to get a master's degree, that's great, but



          23      it's not really a state interest because the
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           1      child's needs are being met.



           2           So I just want to kind of throw those



           3      ideas out there.  But I think the main one is



           4      the first right of refusal for another family



           5      member because if the child is being provided



           6      for, the state does not have an interest.



           7      But if there's no other means, Mom and Dad



           8      just is in Alabama and the other parent is in



           9      another state, well, then, the state may have



          10      an interest at that level.



          11           THE HONORABLE PALMER:  Anybody else



          12      have any comments or questions?



          13           MS. DRENNAN:  I have a comment.



          14           THE HONORABLE PALMER:  And that's



          15      Jessica Kirk Drennan.



          16           MS. DRENNAN:  Of course, I am very new,



          17      and so excuse me if this has already been



          18      discussed.



          19           I like the reasonableness standard



          20      because I believe the reasonableness standard



          21      would cover what Mr. Paschal is talking



          22      about.  The judge could consider whether the



          23      family had alternative resources without
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           1      adding it to the child support obligation,



           2      and also the Court could consider whether



           3      that master's degree was, in fact, necessary.



           4           As we know some of our teachers don't



           5      make very much money, but with a master's



           6      they get a bump in pay, which would help them



           7      raise the standard of living of the family.



           8      Maybe a judge would find that reasonable.  I



           9      don't know that a master's is necessary in



          10      all professions.  I don't know the answers to



          11      all of those questions.  But with some



          12      flexibility, I think our circuit judges could



          13      make that decision based on reasonableness.



          14           And I find, as a practicing attorney,



          15      that flexibility often allows the judge to be



          16      more fair, rather than to have very strict



          17      guidelines that then don't work when a new



          18      situation arise.  So that's just my two



          19      cents.



          20           THE HONORABLE PALMER:  Okay.  Penny



          21      Davis?



          22           MS. DAVIS:  I would like to point out



          23      one other thing.  The way it's drafted,
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           1      whichever proposal, it is for either parent,



           2      custodial or noncustodial parents.  There's a



           3      tendency, I think, assuming the custodial



           4      parent is the one that's trying to work



           5      and/or be able to enhance their job or get a



           6      job.



           7           But if the noncustodial parent is, say,



           8      a welder one, and they want to become a



           9      welder two so they can go from $25 an hour to



          10      $35, then it cuts both ways.



          11           I just wanted to mention that it is for



          12      both parents involved.



          13           THE HONORABLE PALMER:  Steve Arnold?



          14           MR. ARNOLD:  Steve Arnold here.  I'm



          15      leaning towards agreeing with the Supreme



          16      Court about rejecting the concept.  I



          17      understand the good it's trying to do.  I



          18      understand the underlying purpose.  But



          19      embedding this actually into the rules and



          20      into the guidelines seems, to me,



          21      problematic.



          22           One perspective is what happens when the



          23      training is over, and when is it over.  Are
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           1      we doing this just to enrich a family



           2      member -- Mom, Dad, Grandma, Grandpa?  And



           3      then there's just so many -- there's possible



           4      other options.



           5           If I were a judge -- and, Judge



           6      McMillan, I appreciate the position you're



           7      in.  I would say, okay, if I want to resolve



           8      this problem for these people, why don't I



           9      award a supplement for a defined period of



          10      time, either by way of alimony, which after



          11      December 31st isn't going to have any tax



          12      consequence negative to the recipient or for



          13      the recipient, negative to the payer or



          14      positive to the recipient.  So I've got that



          15      option to say, all right.  I'm going to award



          16      temporary alimony for the sheer purpose of



          17      obtaining an education and limited as to



          18      time, because this is just creating in many



          19      instances, in this particular part of our



          20      world, necessitating comeback for changes,



          21      modifications, potential fights over whether



          22      it was done properly or abused.



          23           That's just some of my thoughts.
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           1           THE HONORABLE PALMER:  Okay.  Anybody



           2      else?  Penny?



           3           MS. DAVIS:  Could I clarify.  Justice



           4      -- you said you weren't here.  Justice Stuart



           5      did mention last time -- I started to say



           6      emphasize, but I don't know if that's



           7      correct -- did say last time, even though



           8      they, the Supreme Court, voted not to approve



           9      all of these, was not necessarily a



          10      reflection that they didn't take a vote on



          11      these individually.  They just decided to



          12      send the whole thing back.



          13           THE HONORABLE PALMER:  We had four, I



          14      believe, proposals to them.



          15           MS. DAVIS:  Right.  So it doesn't mean



          16      that the majority would not have necessarily



          17      been for what we sent.



          18           The other thing related to your alimony



          19      goes back to what I was saying earlier.  Only



          20      one person is receiving alimony in a divorce



          21      case.  But it may be the other parent that is



          22      actually, you know, getting the extra six



          23      months of work or whatever.  So the person
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           1      that's paying the alimony under your scenario



           2      would not be able to acquire any relief for



           3      child care when they're the one that is



           4      seeking to --



           5           MR. ARNOLD:  It could be a temporary



           6      redirection for the stated time period --



           7           MS. DAVIS:  Alimony is different from



           8      child support.



           9           MR. ARNOLD: -- or as a credit.  I'm



          10      just thinking of methods.



          11           MS. DAVIS:  Right.  I understand.  The



          12      thing --



          13           MR. ARNOLD:  Not a requirement.



          14           MS. DAVIS:  -- I would say is, number



          15      one, alimony is not supposed to be related to



          16      child support, and, two, because of the new



          17      changes of alimony there's already a lot of



          18      limitations that I'm not -- at some point --



          19           MR. ARNOLD:  That's what I'm saying



          20      too.  Alimony shouldn't be a part of child



          21      support.  And I'm not suggesting that this



          22      should be a part of child support.



          23           I'm suggesting alimony is not a part of
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           1      child support.  That allowances to a spouse



           2      or a credit to one spouse, depending on who



           3      is searching for the job, is a matter as



           4      between husband and wife and not necessarily



           5      about the child.



           6           MS. DAVIS:  Then, I guess, I didn't



           7      understand what your suggestion was as



           8      relating to this child support.



           9           MR. ARNOLD:  Not embedding this kind of



          10      circumstance into the rules.



          11           MS. BALDWIN:  This is Melody Baldwin,



          12      if I can make a comment about that.



          13           You know, there are a large number of



          14      people who seek child support who aren't in



          15      divorce situations, and the district court is



          16      only going to -- or juvenile court at that



          17      point is only going to be able to order child



          18      support.  They can't look at anything else.



          19      They can't call it anything else.  It will be



          20      child support.



          21           And so the only person -- or the only



          22      people dealing with child support who could



          23      have another option are those in a divorce
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           1      case, if your scenario is --



           2           MR. ARNOLD:  That point is well-heard



           3      and well-made.



           4           THE HONORABLE THOMPSON:  I would say



           5      that lends credence to the idea that we



           6      should not include "shall" in any of these



           7      proposals simply because I think that it's --



           8      our goal should be to give the trial court



           9      the discretion in the end to include these



          10      extraordinary costs in its equation trying to



          11      decide whether or not to deviate from the



          12      guidelines.  And I think that's all we would



          13      be doing, is providing that latitude to the



          14      trial judges.



          15           THE HONORABLE PALMER:  Jim Jeffries?



          16           MR. JEFFRIES:  I want to add in



          17      reference to what Steve said.



          18           Your thought, Steve, was my first



          19      thought as well when I read this.  It's just



          20      setting you up for the judge having to make a



          21      change at some point to whatever reasonable



          22      time is.  And we all know the disfavored



          23      nature of the future contingent clause, where
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           1      you would say, okay, at a certain time, the



           2      child support is going to change to X,



           3      because we don't know what all the



           4      circumstances would be at whatever that time



           5      in the future is.



           6           But the more I think through this,



           7      that's the nature of the child support



           8      guidelines and the changes based on a



           9      material change in circumstances for



          10      anything, like change in income.



          11           If you got younger children who need



          12      full-time daycare and then they started



          13      kindergarten and so they don't need it, I



          14      mean, it's just the kind of the nature of the



          15      guidelines.



          16           I appreciate what Judge Thompson was



          17      saying about just giving discretion to



          18      address situations that come up routinely.



          19           MR. ARNOLD:  And, Jim, I appreciate



          20      that.  It's a balancing thing.  Because if



          21      it's embedded in the rules, you're requiring



          22      people to reenter the legal and judicial



          23      system.  And adding to the burden of that,

�





                                                             36



           1      for some, it's an expense; for others, it's a



           2      do you have the incentive, the access, all



           3      the other variables that our diverse



           4      backgrounds dictate.



           5           And I would say, the less we require



           6      people to enter the legal system, the better.



           7      I'm fully aware of the differences in -- just



           8      say, for example, in the part of the world I



           9      am, times goes by, and spouse is now finished



          10      with the training and has new needs for child



          11      care, no needs for child care.  My client



          12      comes to me and says, Mr. Arnold, I don't



          13      have a child-care cost anymore.  It don't



          14      apply.



          15           And I've got to say, well, it's going to



          16      cost as much in legal fees and time and



          17      trouble coming into the legal system as the



          18      benefit you would get for so long.  Now, we



          19      face that problem all the time in law.



          20           So, you know, that's -- I'm all for



          21      Judge Thompson and all for taking out the



          22      word "shall."  "May" is a decent objective



          23      and a decent compromise.  But I just see
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           1      untangling this from the system as being



           2      problematic.



           3           MS. BALDWIN:  There is a way to fix



           4      your problem that you described paying extra



           5      fees because it is expensive.  But if they go



           6      through the department, it's actually very



           7      inexpensive.  So they can always go through



           8      the Department of Human Resources for a



           9      modification with no filing fees and minimal



          10      fees to the department.



          11           MS. BUSH:  Well, the state does pay



          12      filing fees.  We pay a fee per case, just so



          13      you know.



          14           MS. BALDWIN:  But when I file it, I do



          15      not get billed for it.  But it's subsidized



          16      basically.  And there's few limits on people



          17      that are able to use that.



          18           MR. ARNOLD:  What time limit do they



          19      get while they're still paying along the way?



          20      Some people have come to me in the past in



          21      Jefferson County who have said, well, I tried



          22      going through the DHR system to get my child



          23      support modified, and it's two years and we
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           1      haven't gotten it done yet.



           2           So let's be realistic about the ability



           3      to respond to the entire public's needs for



           4      access to the judicial system.  It's pretty



           5      limited.



           6           MS. BALDWIN:  Right.  Well, it does



           7      take longer because the caseloads are larger.



           8           THE HONORABLE PALMER:  Okay, Ms. Cox.



           9      Amanda?



          10           MS. COX:  I'm thinking, too, and I'm



          11      not a practicing attorney, so correct me if



          12      I'm wrong, they would still presumably need



          13      the child care, though, after they graduated



          14      because they would hopefully be working.  So



          15      I'm not sure what circumstances would have



          16      changed necessarily.  Maybe the time.



          17           THE HONORABLE PALMER:  The children may



          18      be in school.  Maybe they're three and four



          19      when you're in nursing school.  You get out



          20      of nursing school, now they're in



          21      kindergarten, and so your daycare needs are



          22      different.  You probably need some aftercare



          23      and summer care, but you're not going to need

�





                                                             39



           1      that.  So that could be a change of



           2      circumstances, or they could age out, and now



           3      they're 12 years old and the guidelines, as



           4      far as daycare goes, doesn't cover that.



           5           MR. ARNOLD:  Or an employer has a



           6      child-care facility onsite.  There's a lot of



           7      different circumstances.



           8           MS. COX:  But this rule wouldn't



           9      necessarily change anything, because they



          10      would just be moving from child care for



          11      educational purpose for child care or



          12      kindergarten would happen regardless.



          13           THE HONORABLE PALMER:  It would change



          14      about four- or $500 a month because your



          15      aftercare is --



          16           THE HONORABLE THOMPSON:  Yeah.  And



          17      then in our CC case that kind of started this



          18      whole thing, I think the mother was working



          19      and going to school.



          20           MS. COX:  She had double.



          21           THE HONORABLE THOMPSON:  She might be



          22      working, and that may include more hours than



          23      just working a job.
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           1           THE HONORABLE PALMER:  And like for the



           2      noncustodial parent -- to follow up on what



           3      Penny said.



           4           Let's say you're going to Birmingham



           5      School of Law.  They've got Saturday classes.



           6      You've got one semester left.  You're the



           7      noncustodial parent.  You get the child,



           8      let's say, every other weekend.



           9           But during that four-hour span, while



          10      I'm finishing up my law degree, I need some



          11      child care for my kids.  It's not really



          12      enough, let's say, first right of refusal



          13      because it's four hours -- actually, it might



          14      be two hours.  But you need somebody to watch



          15      those kids for the noncustodial parent as



          16      well.



          17           And then, of course, you got the one,



          18      I'm going to school.  I got the Pell Grant.



          19      I'm ready to go.  And then they drop out of



          20      school and now a year and a half later, when



          21      they haven't been to school in a year and a



          22      half, but yet, you've been paying that



          23      daycare expense because supposedly they were

�





                                                             41



           1      in school, and they were needing that, and



           2      you were paying it.



           3           So there's a lot of devil's advocate on



           4      both sides, I have feeling on this.



           5           MR. PASCHAL:  I would like to just go



           6      back to, once again, state interest.  If



           7      we're a married couple, and we need someone



           8      to watch our kids, do we go to the state for



           9      assistance?  No.  We find someone to watch



          10      our child while we're at the beach or going



          11      to school or whatever it may be.



          12           But my point is, in the threshold of



          13      state interest is, if we're going to go with



          14      this, I think it needs to be a burden.  If



          15      this is met, you know, if the other parent or



          16      other family member is not available, then



          17      you shift to this.



          18           But if you just leave it to open to the



          19      "may," I'm saying I travel to the 67 counties



          20      in Alabama, I see this being abused without a



          21      threshold saying this must sit here first, if



          22      there's no means or family members in the



          23      area and then now you come to this option.
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           1      But this should not be the first option.



           2           THE HONORABLE PALMER:  Well, I think



           3      that would be the discretion of the judge



           4      myself.  Somebody else might have a different



           5      opinion.



           6           THE HONORABLE THOMPSON:  This is an



           7      evidentiary issue.  You know, obviously, if



           8      you're representing that other parent who



           9      says -- it should be part of your plan to



          10      say, Hey, listen.  I can take the child on



          11      that Saturday that the other parent is going



          12      to Birmingham School of Law.



          13           MR. ARNOLD:  Kenneth, I can answer the



          14      state interest question historically.



          15           I was one of the ones who back in the



          16      late '80s, or whenever it was, who made the



          17      presentation Anti-Child Support Guidelines to



          18      the Supreme Court, long time ago.  And the



          19      issue of state interest came up and was



          20      readily addressed by the Alabama Supreme



          21      Court.



          22           The state does have an interest in the



          23      welfare of children that are citizens of this
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           1      state or dependents of parents in this case.



           2      The Supreme Court was real quick to say, yes,



           3      we have a state interest, and we also have



           4      this little thing called federal oversight



           5      that says we're going to do this.



           6           So getting past the issue of state



           7      interest, I understand where you're coming



           8      from, but it's well-addressed.  I've been on



           9      this committee since its inception.  The



          10      statement has been made a few times about



          11      state interest, and the response is pretty



          12      much always the same thing.  But I appreciate



          13      the point.



          14           THE HONORABLE PALMER:  Well, do we --



          15      Jessica?



          16           MS. DRENNAN:  I just wanted to ask one



          17      thing from Professor Davis.



          18           So when I'm reading through the Proposal



          19      Number Two, because we were talking about the



          20      word "shall" and whether that is something



          21      that should be changed to "may," in the



          22      Proposal Number Two, the way it's written,



          23      and it's just an interpretation question, and
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           1      maybe it can't be answered here, but it



           2      appears to me to be written that the judge



           3      would have to make certain determinations and



           4      only upon those determinations being met



           5      would this "shall" then be activated.



           6           In other words, once they proved that



           7      the education or the training was going to



           8      benefit the child being supported and it



           9      would be a reasonable time period, only after



          10      that was proven to the judge would it become



          11      "shall."



          12           MS. DAVIS:  That's correct.



          13           MS. DRENNAN:  Is that correct?  So that



          14      kind of maybe corrects the -- or addresses



          15      the "shall" issue in Number Two.  It doesn't



          16      address it in Number One because there's no



          17      discretion of the judge in Proposal Number



          18      One.



          19           MS. DAVIS:  I think the reason that the



          20      subcommittee, when we talked about it, since



          21      one of the concerns that was raised in both,



          22      I think, in the prior discussions of the



          23      committee and the Court was the time factor
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           1      and the burden on the Court if you had to in



           2      every instance when that's raised involve a



           3      hearing, which I think they would have to do



           4      under the proposal that we had here because



           5      -- to the Court, it was a reason for



           6      deviating.



           7           So, again, that's a difference.  The



           8      proposal was just an additional reason to



           9      deviate.  The Proposal One and Two are



          10      proposal to the definitions.  So that is a



          11      section not to forget.



          12           But so Number One was to take out the



          13      need for the Court to have to be involved in



          14      these situations.  It was just a straight,



          15      you know, if they're doing training, if



          16      they're doing education, just like the



          17      current situation.  If you're doing a job



          18      search and you have child care while you're



          19      searching for the job, that counts.



          20           Now, obviously, some of the same



          21      problems that you discussed, once somebody



          22      gets a job, maybe it's six months later,



          23      well, you're still stuck with whatever amount
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           1      the Court determines at that time.  And the



           2      only way you can get away from having to



           3      actually pay for somebody's child care amount



           4      when they're no longer job searching is to go



           5      back and do a modification.  It's the same



           6      way here.



           7           You know, if you look at the definition



           8      of the child care, when kids age out, they



           9      age out.  You just have to go back and



          10      modify.



          11           So a lot of the dilemma, as y'all can



          12      point it out, is true.  I think Jim said it's



          13      just the nature of the way the child support



          14      guidelines have been drafted.



          15           I think you're right.  The second



          16      proposal does involve the Court making the



          17      decision.  And it would have to be because of



          18      Proposal Number Two and Number One are



          19      changes to the child custody definition.  So



          20      that's the figure that goes to interest.



          21           It just says -- and like Justice



          22      Thompson said, when they looked at that



          23      case -- and this is all brought about because
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           1      of the case that he mentioned.  You know,



           2      they looked at what the statute showed.  It



           3      says, you know, you can consider somebody



           4      looking for a job, but you can't consider the



           5      fact that they're finishing up a welding or a



           6      law degree or whatever it happens to be or



           7      whatever.  That's just not in there.



           8           And in that particular case, they



           9      followed what the statue said, and it said



          10      no.  So that was brought to this committee's



          11      attention to look at.  That's how it came



          12      about.



          13           And so the committee's, before they sent



          14      this proposal, original proposal to the



          15      Supreme Court, felt that it should be a



          16      reason for deviating to give the trial judges



          17      and appellate courts something that the Court



          18      could consider giving discretion to do that



          19      but with these limitations and stipulations



          20      that we put and also go to both parents,



          21      though, the paying parent as well as the



          22      nonpaying parent of the child.



          23           THE HONORABLE THOMPSON: And, of course,
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           1      we can't look at all of this in isolation



           2      from the other reasons that there may be a



           3      deviation.  And the intro to the reasons says



           4      the guidelines -- you know, reasons for the



           5      deviating may include.



           6           So I don't know if we're going to say



           7      "may" and then throw a "shall" in there



           8      afterwards.  And that's still my objection to



           9      saying, you know, if it's proven by a



          10      preponderance of the evidence, it shall be.



          11           MS. DAVIS:  Right.  And the proposal



          12      says the Court may consider in the proposal



          13      that was rejected as a reason for deviating.



          14           THE HONORABLE THOMPSON:  Yeah.  That's



          15      already in the rule.



          16           MS. DAVIS:  Right.  Well, that's what



          17      we proposed in (g) that's on the first one we



          18      sent to them --



          19           THE HONORABLE THOMPSON:  Yeah.



          20           MS. DAVIS:  -- the "may."  The "shall"



          21      is the language that is in the definition for



          22      child support.  And they use the language



          23      "shall" throughout, so I think that's --
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           1           THE HONORABLE THOMPSON:  Right.



           2           MS. DAVIS:  -- kind of why we did --



           3           THE HONORABLE THOMPSON:  Right.



           4           MS. DAVIS:  -- because it's a



           5      definition, as opposed to a reason for



           6      deviating.



           7           THE HONORABLE THOMPSON:  Oh, I



           8      understand.  Yes.



           9           MS. DAVIS:   Personally, I like what we



          10      sent to the Court before, but I didn't feel



          11      like we ought to necessarily just stop



          12      without exploring it.  Because if I have to



          13      be the one that goes back to the Court, which



          14      it may be somebody else next time, I want to



          15      be able to say there was broad discussion on



          16      this, and we looked at some different things



          17      before we sent it back, if we sent back the



          18      same thing or if we went to send back



          19      something different.



          20           THE HONORABLE PALMER:  Well, since all



          21      four items that we sent in, I want to say in



          22      May or June of '17 or April of '17, were



          23      rejected, maybe if we just send this one,
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           1      then we can find out if it is rejected and



           2      why it is rejected.



           3           Well, let's go ahead.  I'm going to open



           4      the floor.  I personally like the one that



           5      was sent in 2017, and I would just like to



           6      say that we submit what is just basically



           7      page 1 of your handout.  That's my suggestion



           8      on here.



           9           Mr. Arnold, we'll just go person by



          10      person.  If you don't have anything, that's



          11      fine too.  If your suggestion is we just



          12      don't send it at all, I don't see the need



          13      for this, then that's your suggestion as



          14      well.



          15           That's something that's on the table.



          16           MR. ARNOLD:  If anything goes to the



          17      Supreme Court, resending this is probably the



          18      most friendly to me.  In general, though, I'm



          19      kind of philosophically opposed to embed this



          20      into the rules to begin with.



          21           THE HONORABLE PALMER:  Okay.  Judge?



          22           THE HONORABLE McMILLAN:  I agree with



          23      resending or sending just exclusively the
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           1      original one, I mean, and from a practical



           2      standpoint, plug your ears if I'm not



           3      supposed to say this, as district court



           4      judge, 150 cases on the child support docket,



           5      out of those 150, you might have one attorney



           6      present.  Everybody is pro se.



           7           We were already doing this.  We were



           8      just having them go and talk about it and



           9      work it out amongst themselves because we



          10      didn't have authority to do it.  It was



          11      already happening.  You just had to get



          12      everybody to agree to it because we couldn't



          13      order it.  So it would be nice to have some



          14      guidelines for it.  I mean, that's just the



          15      hay-in-the-barn kind of thing.  It's



          16      happening.



          17           We just have to take additional time for



          18      everybody to go talk and see if they can find



          19      grandma, aunt, uncle, and agree that it's a



          20      good thing that Dad go to truck driving



          21      school and Mom go to nursing school.  Then,



          22      they come back and say, Yes, Judge, we'll do



          23      it.
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           1           So that's the boots-on-the-ground kind



           2      of thing.  We have been doing it.  It's just



           3      taking more time because we can't do it.



           4           THE HONORABLE PALMER:  Okay.  Jim?



           5           MR. JEFFRIES:  I agree with



           6      resubmitting the proposal on page 1, as you



           7      mentioned.



           8           THE HONORABLE PALMER:  Jessica?



           9           MS. DRENNAN:  I like the Proposal



          10      Number Two, 2018 Proposal Number Two,



          11      changing the definition along with the



          12      guidelines.



          13           THE HONORABLE PALMER:  So you want



          14      Number Two.  Do you want to change the word



          15      "shall" to "may"?



          16           MS. DRENNAN:  No.  Actually, I think



          17      the "shall" only kicks in after the Court



          18      makes the evidentiary determination, so that



          19      doesn't bother me.  The word "shall" doesn't



          20      give me any worries.



          21           THE HONORABLE PALMER:  Okay.  Justice



          22      Thompson?



          23           THE HONORABLE THOMPSON:  I prefer the
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           1      proposal that was previously rejected.  And I



           2      was wondering if there was a possibility, and



           3      I don't know -- Professor Davis, are you



           4      generally meeting with the Supreme Court



           5      prior to their consideration of these?



           6           MS. DAVIS:  If they ask me to come, I



           7      show up.  I mean, they asked me this



           8      occasion, and on the preceding proposal, they



           9      asked me and Billy Bell to come and speak,



          10      so...



          11           THE HONORABLE THOMPSON:  Okay.  Well,



          12      if there is a presentation to be made in any



          13      way, I would like to have some additional



          14      research on whether or not this is a majority



          15      view of the states.  It seems like in the



          16      cases that I've read on this subject, that



          17      there are a lot of states that include



          18      education as part of their child support



          19      guidelines.  And I think it would go a long



          20      way to say we're very much in the minority.



          21           MS. DAVIS:  Yeah.  This is from



          22      Georgia.  This is based on Georgia.



          23           THE HONORABLE THOMPSON:  Most of the
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           1      states, surrounding states, do have this



           2      provision in their guidelines.



           3           THE HONORABLE PALMER:  Okay.



           4      Stephanie?



           5           MS. BLACKBURN:  I actually prefer the



           6      second proposal also mainly because it feels,



           7      to me, that it would be implemented more



           8      evenly across the state than just having it



           9      as a reason for deviating from the



          10      guidelines.



          11           THE HONORABLE PALMER:  Okay.  Ms.



          12      Moore?



          13           THE HONORABLE MARY MOORE:  I think I



          14      would like to see it resubmitted as page 1.



          15      And I agree with Judge Thompson on finding



          16      out a little bit more on why and some of the



          17      comments and reasons.  And I think it's going



          18      to be a work in progress.



          19           Once we get that information back, then



          20      we'll be able to better answer.



          21           THE HONORABLE PALMER:  Okay.  Jennifer?



          22           MS. BUSH:  I think resubmitting the



          23      2017 proposals.
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           1           THE HONORABLE PALMER:  Okay.  Lathesia?



           2           MS. McCLENNEY:  Same thought, resubmit



           3      2017.



           4           THE HONORABLE PALMER:  Okay.  Melody?



           5           MS. BALDWIN:  Same thing, resubmit.



           6           THE HONORABLE PALMER:  Amanda?



           7           MS. COX:  I do have some concerns with



           8      resubmitting what's already been rejected



           9      just for obvious reasons, but I do like that



          10      one.  I would volunteer that I would assist



          11      in any way with the research because that's



          12      kind of my thing.  I can help with the



          13      research of the 50 states, if the committee



          14      decides to that.



          15           THE HONORABLE PALMER:  Okay.  Kenneth?



          16           MR. PASCHAL:  Well, I'm going to be on



          17      the minority here.  I reject the concept



          18      unless we put -- there's a clause preceding



          19      the parent exhausted these avenues before it



          20      enters the Court.



          21           THE HONORABLE PALMER:  Okay.  Penny?



          22           MS. DAVIS:  I tend to favor -- I



          23      recognize it's a burden on the Court if you
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           1      have a hearing.  That bothers me because I



           2      know that's a real issue.  And, I guess, just



           3      listening to the judges and practitioners,



           4      despite that I still think it's -- in



           5      balancing everything, I think it's better to



           6      have the Court's involvement, rather than



           7      have it for an indefinite period of time.



           8           Even though child support by its nature



           9      is fluid and people would have to go back, I



          10      think may create a barrier to its passage.



          11           If we do submit it, the first one, then



          12      I'm suggesting -- whatever we decide to do.



          13      I think we can take out the inappropriate



          14      cases because I think that doesn't really add



          15      anything to it, and it would be a little bit



          16      different than sending it back to them.  It



          17      wouldn't matter a whole lot.  But you sent



          18      this, it was rejected, and then send it.



          19           THE HONORABLE PALMER:  What do you



          20      mean, "inappropriate cases"?



          21           MS. DAVIS:  Well, we're saying



          22      inappropriate cases that the Court may



          23      consider.  And I don't really think that adds
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           1      anything.  I think we can take it out, so it



           2      wouldn't be exactly the same thing that was



           3      sent back if the decision of the body here is



           4      to send that back.  And then, so it will just



           5      start with, The Court may consider, and read



           6      the rest of the way.



           7           And I'd certainly be happy to work with



           8      Amanda if we wanted to beef up -- you



           9      suggested the commentary to -- if the



          10      evidence does reflect, research does reflect



          11      that it is in keeping with the majority of



          12      the states or majority of the southern states



          13      around, however you want to do it, then we



          14      can add something to the commentary.



          15           I don't know if you want to delay to the



          16      next meeting to do that or what.



          17           THE HONORABLE PALMER:  Well, we're not



          18      sure when the next meeting is going to be.



          19      There's going to be a lot of changes in 2019



          20      in this very building alone as far as that



          21      sort of thing.  So I would really like to get



          22      something.  They meet on August 24th, I



          23      believe.
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           1           MR. MEDARIS:  They do.  But they've



           2      already got all of the rules they're going to



           3      consider.



           4           THE HONORABLE PALMER:  Okay.  So this



           5      will not be sent.



           6           MR. MEDARIS:  I believe the next one



           7      will be in October.



           8           Yeah.  They'll meet on rule issue again



           9      on Halloween, actually.



          10           THE HONORABLE PALMER:  Okay.  So we



          11      still got time.



          12           MR. MEDARIS:  Judge, if I could just



          13      make a couple of suggestions?



          14           THE HONORABLE PALMER:  Yes, sir.



          15      That's Brad Medaris.



          16           MR. MEDARIS:  To help the committee,



          17      the Court, and specifically Penny, whatever



          18      the decision the committee makes, it may be



          19      useful to write a memo to go along with it to



          20      explain the committee's reasoning and include



          21      within that, you know, Court, if you have any



          22      concerns or questions, please submit them to



          23      us, and we'll address them.
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           1           Because we have seen that done from



           2      other committees, and the Court has been very



           3      responsive to that.  And that may keep Penny



           4      from driving down from Tuscaloosa to



           5      Montgomery to discuss this for a day.  And I



           6      think they welcome that, because it shows --



           7      they get very skeptical if the rule is



           8      proposed to them and looks like it was kind



           9      of a knee-jerk rule.  If you show them that



          10      you put in a lot of work and live effort,



          11      like having the state survey and whatnot, I



          12      think that would have a big impact in their



          13      deliberations, and, again, would save the



          14      members of the committee a lot of time and



          15      would get some feedback from the Court, if



          16      they have any problems.



          17           THE HONORABLE THOMPSON:  Can I ask a



          18      question?



          19           When you submitted this proposal that



          20      was rejected, did you also submit a change to



          21      the definition at that time?



          22           MS. DAVIS:  No.  We only sent one



          23      suggestion -- one proposal of the three or
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           1      four topics we had.  We just sent one.  We



           2      didn't send alternatives.



           3           THE HONORABLE THOMPSON:  Would we need



           4      to change the definition?



           5           MS. DAVIS:  No.  All this was another



           6      reason to deviate so that --  I mean, well,



           7      maybe I should ask.



           8           THE HONORABLE THOMPSON:  We're talking



           9      about child care.



          10           MS. DAVIS:  Maybe I should ask you that



          11      question since you're -- I mean, it's not an



          12      issue before you now, so I guess you could



          13      comment on.



          14           I mean, I don't know if you feel



          15      comfortable commenting on --



          16           THE HONORABLE THOMPSON:  I think you



          17      would want to add education to child-care



          18      cost just off the top of my head because it



          19      wouldn't be within the definition of the



          20      child-care cost.



          21           MS. DAVIS:  So, for example, what



          22      you're suggesting is even if we sent a reason



          23      for deviating, we should define child-care
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           1      cost to include incurred on behalf of the



           2      children because of employment or job search



           3      or education of either parent.



           4           Would that one work?



           5           THE HONORABLE THOMPSON:  Well, we now



           6      just have training and job search, so if we



           7      added education to that list.



           8           MS. DAVIS:  Right now, the --



           9           THE HONORABLE THOMPSON:  Although, I



          10      don't know if you wanted it to actually be in



          11      there.  There's a "shall" in there.



          12           MS. DAVIS:  Training is not in there



          13      now.  It's got because of employment, job



          14      search.



          15           THE HONORABLE THOMPSON:  Right.



          16           MS. DAVIS:  We could add training or



          17      education related to employment.  So I don't



          18      know.  Maybe we need to have both Number One



          19      as a reason to deviate.  I don't know.  I



          20      really haven't thought.  I'll have to --



          21           MS. BALDWIN:  If you did that, wouldn't



          22      you have to accomplish what we're saying as



          23      leaving it just as a deviation.  You would
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           1      have to put a period at the end of the parent



           2      on Proposal Number One; of either parent,



           3      period.  And then you'd have to repeat the



           4      first part of that and then put "shall" be



           5      at, and then that would still leave the one



           6      as "shall" and the other as a reason to



           7      deviate if you were going to do it that way.



           8      That way, you would include it in child-care



           9      cost definition, and nobody could argue,



          10      well, it's not in the child-care cost anyway,



          11      so you still can't do the deviation if that's



          12      the case.  But that would sort of accomplish



          13      both if you were going to do that.



          14           MS. DAVIS:  Well, I guess -- I don't



          15      know that we -- I don't remember if we



          16      considered whether at the time we did the



          17      deviation that we needed to look at



          18      definition.



          19           But, to me, if you're looking at reasons



          20      for deviating, that means they're not already



          21      covered by the definition.



          22           THE HONORABLE PALMER:  And Penny is



          23      referring to -- there's a copy of the Alabama
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           1      Rules of Judicial Administration Rule 32.



           2      It's page 1.  Number One says, "Reasons for



           3      deviating from the guidelines," is what she's



           4      is referring to right now.



           5           MS. DAVIS:  Right.  I guess, I just



           6      didn't view it as -- if it's already in the



           7      reason for deviating, you're already saying



           8      it's different from what's already in the



           9      guidelines.



          10           THE HONORABLE THOMPSON:  I guess my



          11      problem is it's called child-care cost.  And



          12      I guess that kind of steers you back to the



          13      definition of that.



          14           MS. DAVIS:  Right.  And you vote on



          15      that court and I don't, so it doesn't matter



          16      what I say.



          17           THE HONORABLE THOMPSON:  I'm not saying



          18      that I have the answer, but I'm just



          19      wondering if it's a problem.



          20           THE HONORABLE PALMER:  Well, all right.



          21      We need to move on because we've got one more



          22      topic to cover here.



          23           MS. DAVIS:  Can I make a suggestion?
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           1           THE HONORABLE PALMER:  Yes, ma'am.



           2           MS. DAVIS:  I make a motion that our



           3      subcommittee take into consideration what's



           4      been said here and add Justice Thompson to



           5      that subcommittee and maybe Amanda.



           6           THE HONORABLE PALMER:  Okay.



           7           MS. DAVIS:  And come back, whenever we



           8      do, with a little more research and also



           9      study the point -- we didn't talk about



          10      whether we needed to do both.



          11           THE HONORABLE McMILLAN:  Right.



          12           THE HONORABLE PALMER:  So is that a



          13      motion?



          14           MS. DAVIS:  It is a motion.



          15           THE HONORABLE PALMER:  Okay.  Anybody



          16      second that motion?



          17           THE HONORABLE McMILLAN:  Second.



          18           THE HONORABLE PALMER:  All right.  All



          19      in favor say aye.



          20                (Whereupon, committee members in



          21                favor so indicated.)



          22           THE HONORABLE PALMER:  Will you feel



          23      comfortable doing that?
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           1           THE HONORABLE THOMPSON:  Sure.



           2           THE HONORABLE PALMER:  Okay.  So with



           3      that, we're going to come back maybe before



           4      the end of the year.  If the schedule comes



           5      out, Bob says he's got all the football



           6      schedules for every school in the state.



           7           MR. MADDOX:  Just two, the two main



           8      ones.



           9           THE HONORABLE PALMER:  Two main ones



          10      for --



          11           MS. DAVIS:  Alabama and who?



          12           MR. MADDOX:  Auburn.



          13           MR. ARNOLD:  I think that's a good



          14      question.



          15           THE HONORABLE PALMER:  UAB, okay.  And



          16      that Justice Bill Thompson be added to the



          17      committee and that Amanda Cox be added to the



          18      committee.



          19           Anybody object, or is that open for



          20      further discussion?



          21                (No response.)



          22           THE HONORABLE PALMER:  Well, all right



          23      then.  Before we go, we have to find a new
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           1      date.



           2           Also, just a little bit of housekeeping



           3      before Jennifer gets started.  You have your



           4      travel voucher in front of you, so just be



           5      sure to fill that out, and as always, they



           6      have filled out a sample that you need to do.



           7           All right.  So do we need to take any



           8      sort of five-minute break or anything?



           9           Are you okay, Madam Court Reporter?



          10           Well, I show it to be 11:11, and we're



          11      going to try to get out of here in



          12      approximately an hour.



          13           So your next handout is going to be --



          14      it's two.  It's called "Guideline, Overview,



          15      Final Rule," and then the actual rules that



          16      have some red highlights in there and



          17      strikeouts.



          18           So with that, Jennifer Bush, if you



          19      would start proposed changes to the child



          20      support guidelines rules and forms per



          21      federal regulations.



          22           MS. BUSH:  In previous meetings, we



          23      have reviewed the federal regulations that
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           1      have gone into effect that will impact the



           2      child support guidelines, and we also spent a



           3      meeting reviewing the proposed changes that



           4      DHR had for actual Rule 32, and that's what



           5      you have in front of you that has those



           6      changes in it.  Unless someone wants me to



           7      review something, I think now it would be



           8      open for discussion and questions.



           9           THE HONORABLE PALMER:  Well, my first



          10      question is do we, as the state of Alabama,



          11      have any flexibility other than to change the



          12      words child support award versus child



          13      support order, some basic language like that?



          14           Do we have any other flexibility as far



          15      as whether or not what we will and will not



          16      adopt out of these new federal guidelines, or



          17      is this going to be pretty much mandatory if



          18      we are going to be collecting, I guess,



          19      federal money?



          20           MS. BUSH:  The federal regulations are



          21      mandatary for the receipt of federal funds.



          22      So we do have to adopt changes that reflect



          23      the federal regulations.
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           1           THE HONORABLE PALMER:  All right.  So



           2      is there anything really for us to vote on



           3      for this or to change other than like you



           4      have done for us with some minor words, like



           5      versus the word award to order.  But I think



           6      even the changes -- and I'm referring to the



           7      one that has the red strikeouts on it in



           8      front.



           9           Is that something that we have done as



          10      the state to make some changes towards the



          11      federal, or is this the federal's changes



          12      with the red strikeout?



          13           MS. BUSH:  No.  This is not -- with the



          14      red strikeout, that is DHR had a committee go



          15      through and look at the Rule 32 Guidelines



          16      and look at the federal regulations, and we



          17      went line by line, and these are the DHR



          18      proposed changes to comply with the federal



          19      regulations.



          20           THE HONORABLE PALMER:  To our actual



          21      guidelines that are in what we use right now,



          22      our Rule 32?



          23           MS. BUSH:  Yes.
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           1           THE HONORABLE PALMER:  The red or the



           2      red strikeout is to make our current rules



           3      compliant with the federal rules; is that



           4      correct?



           5           MS. BUSH:  Yes.



           6           THE HONORABLE PALMER:  Okay.



           7           MS. DAVIS:  Can I ask one question?



           8           The only thing I looked at that I had a



           9      question about regarding, when we have the



          10      flexibility to do anything, and I'm not



          11      opposed to, I think we should have it, but



          12      the gross income of Veterans benefits, that



          13      was based on the case law, wasn't it?



          14           Is that the only place?



          15           MS. BUSH:  Yes.



          16           THE HONORABLE PALMER:  What page is



          17      that, please?



          18           MS. DAVIS:  I'm sorry.  Page 4.



          19           That is the only thing that I noticed in



          20      looking that looked like it was not part of



          21      the requirement.  Now, I'm not opposed to it.



          22      I think it's a reflection of case law, which



          23      I think is what's the law.
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           1           THE HONORABLE THOMPSON:  Yeah.  On



           2      page 12, it has Goldman versus Goldman, 2015



           3      case.



           4           MS. DAVIS:  Right.  I think we should,



           5      but that was the only place that I noticed



           6      might not be mandated; is that correct?



           7           MS. BUSH:  That is correct.



           8           MS. DAVIS:  Okay.  And, again, I'm not



           9      opposed to it.  I think it's appropriate and



          10      a good decision by the appellate courts.



          11           THE HONORABLE PALMER:  So then,



          12      Jennifer, do we then send -- let's say the



          13      one with red strikeouts, is that what we



          14      would send to the Alabama Supreme Court for



          15      their adoption for them to review?



          16           MS. BUSH:  If that is what the



          17      committee votes on and chooses to send, then



          18      yes.



          19           THE HONORABLE PALMER:  I do.  I'm on



          20      page 13 where it says, in subsection



          21      32(B)(5), The factors that should be



          22      considered when determining voluntary



          23      underemployment or unemployment were changed
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           1      to be consistent with the requirements in



           2      federal child support regulations.  See 45.



           3           Incarceration may no longer be treated



           4      as voluntary unemployment when establishing



           5      or modifying child support.



           6           It's a "may" and not a "shall."  So is



           7      that some discretion?



           8           MS. BUSH:  I'm going to go and refer to



           9      the federal regulation, so give me a moment.



          10           THE HONORABLE PALMER:  Yes, ma'am.



          11           MS. DAVIS:  I don't think it's



          12      discretionary.  I think it's grammar issues



          13      here, how you say it.



          14           MS. COX:  I think it's supposed to mean



          15      that you are not permitted --



          16           MS. DAVIS:  You're not permitted.



          17           MS. COX:  -- to use that as a reason.



          18           MS. BUSH:  My memory is it's you may



          19      not/shall not.  It should not happen, so we



          20      may need to change that "may" to "shall."



          21           MS. DAVIS:  Could you say incarceration



          22      can no longer?  That way, you avoid the



          23      may/shall issue.  This is the comments.
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           1           MS. BUSH:  This is what the federal



           2      regulation says.



           3           THE HONORABLE PALMER:  What page are



           4      you on?



           5           MS. BUSH:  I am looking at the



           6      strike-through version that had previously



           7      been provided.  It shows the federal



           8      regulations as they existed, and then on the



           9      far right, there's the added and striking



          10      through version.



          11           THE HONORABLE PALMER:  Yes.  And



          12      everybody should have that in front of you,



          13      so do you have that page?  There's a



          14      handwritten page number, and there's a



          15      typewritten page number.



          16           MS. BUSH:  It is on page 3.



          17           THE HONORABLE PALMER:  Handwritten or



          18      typewritten?



          19           MS. DAVIS:  I think you're referring to



          20      two different things.



          21           MS. BUSH:  It's on page 30 -- you're



          22      looking at that.  I'm looking at the federal



          23      regulations to tell you what the federal
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           1      regulation says.



           2           MR. MADDOX:  It's handwritten page 5.



           3           MS. BUSH:  Handwritten page 5.



           4           THE HONORABLE PALMER:  Okay.



           5           MS. BUSH:  And if you see under three,



           6      on the far right, it's underlined and it



           7      says --



           8           THE HONORABLE PALMER:  It does say



           9      "may."



          10           MS. BUSH:  As a committee within DHR,



          11      we stayed as closely as possible with the



          12      language in the federal regulation.  I



          13      believe the intent is you shall not.  But if



          14      the federal regulation said "may," we put



          15      "may" in there.  I believe the intent is not



          16      that it be considered in some cases and it



          17      not considered in others.



          18           I believe it should no longer be a



          19      consideration.



          20           THE HONORABLE PALMER:  Okay.



          21           MS. BUSH:  I believe that is intent.



          22           THE HONORABLE PALMER:  Well, we'll let



          23      Justice Thompson make that decision.  He can
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           1      decide the "may" or the "shall."



           2           Okay.



           3           MR. ARNOLD:  Question:  Jennifer, am I



           4      hearing correctly that in these forms,



           5      anything that's in red is a required change



           6      to come in compliance with the federal reg?



           7           MS. BUSH:  On the form, the forms are



           8      to reflect the changes in Rule 32.  The



           9      federal regulations -- you know, every state



          10      has different guidelines, and every state has



          11      different forms.  And so these changes in the



          12      forms are to reflect the changes in the text



          13      of Rule 32.



          14           MR. ARNOLD:  Okay.  That answers my



          15      question.



          16           THE HONORABLE PALMER:  So, again, on



          17      where it's the CS-41 and it says:  "The



          18      healthcare coverage company name and address



          19      are."



          20           MR. ARNOLD:  That bothers me.



          21           MS. BUSH:  And we included this so that



          22      you can capture that information.  It may --



          23      right now, it says health insurance.  But we
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           1      want to know is it All Kids, is it Medicaid,



           2      is it --



           3           THE HONORABLE PALMER:  Blue Cross Blue



           4      Shield.



           5           MS. BUSH:  Yes.  So that was to expand



           6      the language from just an insurance to other



           7      providers.



           8           THE HONORABLE PALMER:  I can just see



           9      that changing.  I mean, of course, when you



          10      do a CS-47, the employer's information, that



          11      changes too.  But on the day that is filled



          12      out, that's what you need.



          13           MR. ARNOLD:  Would it be possible to --



          14      that line that says the healthcare coverage



          15      company's name and address are, I understand



          16      what you're saying.  I just have a problem



          17      with disclosure of that information for



          18      various reasons.



          19           But would you not be solving the



          20      information you needed just by saying the



          21      coverage is through the private care,



          22      Medicaid, All Kids, or whatever.



          23           MS. BUSH:  It would not, and here is
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           1      why:  We have separate, different regulations



           2      other than what we're addressing today that



           3      require us to send what's called a National



           4      Medical Support Notice to employers.  And so



           5      we have medical regulations as well.  And so



           6      what happens is when that insurance or if



           7      there's any medical insurance, private



           8      insurance, when we find out there's private



           9      insurance, we're mandated to send a notice to



          10      that employer or the insurance company,



          11      however, to notify them that this child is



          12      now covered under this insurance, and you



          13      need to add that child.



          14           And so that's to capture that



          15      information.



          16           THE HONORABLE McMILLAN:  I just have



          17      one question of page 3 on the bottom.  I



          18      notice they strike through the word



          19      "insurance" everywhere and put "care."



          20           I don't know if that's -- where it says



          21      health insurance, it may not mean anything.



          22      But y'all went through the links to remove



          23      "insurance" and put "care."
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           1           MS. BUSH:  Okay.  We left that, and I'm



           2      going to go back and find the actual federal



           3      regulation.  I remember that one because we



           4      left that because that's what the federal



           5      regulation said.  It changed the word from



           6      "insurance" to "care" everywhere else, but



           7      when you look at that specific part, it left



           8      "insurance."



           9           And by the way, that is one thing that



          10      the proposed comments will do.  It will point



          11      to every single change, and it will direct



          12      you to the federal regulation that that



          13      change is referring to.



          14           So let's go look at that.



          15           Okay.  If you look at page 13 of your



          16      proposed comments, the red underline.  It's



          17      going to say a little bit above halfway up.



          18      In subsection (b)(7)(c)(1), "insurance"



          19      remains to be consistent with 45 C.F.R.



          20      303.31(a)(1).



          21           Because that was the language they used.



          22      And that would be on the -- I'm looking at



          23      the -- yeah, that's on page 6 that's printed
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           1      and in the federal regulation.



           2           MR. MADDOX:  I think Judge McMillan was



           3      referring to Subsection (a)(3)(f), which is



           4      the comments on page 12.



           5           THE HONORABLE PALMER:  Twelve of the



           6      proposed guidelines; is that correct?



           7           MR. MADDOX:  Yes, on page 12 of the



           8      proposed changes.



           9           THE HONORABLE PALMER:  (A)(3)(f).



          10      Okay.



          11           MR. MADDOX:  Citing 45 C.F.R 303.8(d).



          12           MS. BUSH:  So you're talking on page 3



          13      of the proposed guidelines (f), where it



          14      says, The need to provide for the children's



          15      healthcare needs in the order through health



          16      insurance or other means.



          17           Is that what you're --



          18           THE HONORABLE McMILLAN:  Yes, ma'am.



          19           MS. BUSH:  Okay.



          20           MR. MADDOX:  So that would refer back



          21      to 45 C.F.R. 303.8, on page 13 of the federal



          22      regulation handout, handwritten page 13,



          23      Subsection (d).
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           1           THE HONORABLE McMILLAN:  I see.  And it



           2      has the term health insurance, which y'all



           3      just had to use.



           4           MS. BUSH:  That's right.



           5           THE HONORABLE McMILLAN:  That was just



           6      my question.  They had to change it



           7      everywhere else.



           8           MS. BUSH:  And we noted at the time



           9      they changed it everywhere else, but we



          10      stayed --



          11           THE HONORABLE McMILLAN:  Sure.



          12           MS. BUSH:  -- as close as we could to



          13      the federal regulation language.



          14           THE HONORABLE PALMER:  So if we submit



          15      this to the -- now, we technically have got



          16      four years to adopt this or something or



          17      parts of it one year, parts of it is two



          18      years, parts of it is three years, as I



          19      remember.



          20           MS. BUSH:  Well, we've been looking at



          21      this for over about a year and a half now, so



          22      time is running short.  And we don't want to



          23      wait until the last minute to adopt it
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           1      because, you know, we would need to implement



           2      policy change.



           3           You have to implement CS-41, 42 changes



           4      on the AOC.  There's more than just adopting



           5      it.  For DHR, as an agency, to get this in



           6      place, we need policy.  Sometimes they need



           7      to change the administrative code.  All of



           8      that takes time.  So we don't want to wait



           9      until the last minute to do that.  We want to



          10      have it in place well before the time limit.



          11           THE HONORABLE PALMER:  Okay.  Does



          12      anybody have anymore questions or concerns



          13      about what's in front of you because it



          14      sounds like it's pretty much mandatory that



          15      we take it like it is anyhow; is that



          16      correct?



          17           MS. BUSH:  The regulations are



          18      mandatory, yes, ma'am.



          19           THE HONORABLE PALMER:  Okay.



          20           MR. JEFFRIES:  May I ask a question?



          21      I'm looking at the form, Jennifer.  I don't



          22      have a page number.  It's the proposed CS-41.



          23           MS. BUSH:  Yes.
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           1           MR. JEFFRIES:  And where it says, am I



           2      reading this correctly, that the purpose of



           3      the addition under health insurance, the



           4      health insurance box, there's an added



           5      provision of healthcare coverage is available



           6      as opposed to is in place.



           7           I guess's that the whole point of this.



           8      Is that required or --



           9           MS. BUSH:  Well, many times on a



          10      paternity case, a person may have insurance,



          11      but they're not covering the child because



          12      they're not established as the parent, and so



          13      the child would not be covered, but they can



          14      be covered once the person has that court



          15      order in place saying they're the parent.



          16      They can take it to their employer or



          17      healthcare provider and show that.



          18           So that's why it's not necessarily



          19      already coverage that's available.  And



          20      sometimes people -- maybe paternity is



          21      already established, but the person has not



          22      been ordered to pay support or maybe it's



          23      implied paternity through an acknowledgement

�





                                                             82



           1      of paternity or, you know, some other way.



           2      But they haven't been ordered to pay child



           3      support, and they haven't been ordered to



           4      provide child support.  So this captures that



           5      the coverage is available, even if it's not



           6      actually in place for the child.



           7           MR. JEFFRIES:  Just seems like a fairly



           8      significant layer of just an additional



           9      perhaps unnecessary information that has to



          10      be -- that we are now going to require to be



          11      included in the form.



          12           MS. BUSH:  Well, you would have a



          13      checkbox, not covered by health coverage.



          14      And if you skip the red, the other checkbox



          15      was covered by health coverage.  This is



          16      letting you know you're either covered or not



          17      covered, but what if the child -- what if



          18      coverage is available at a certain cost, but



          19      the child is not covered.  That's what that



          20      is to capture.



          21           This child is not covered, but they



          22      could be for X-dollars per month.



          23           MR. JEFFRIES:  Yeah.  I mean, my
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           1      thought is that seems unnecessary to put that



           2      in there.  It's either an issue or it's not.



           3           If it's an issue, somebody is going to



           4      be saying, hey, I want to be the one to be



           5      allowed to cover the child on my insurance,



           6      and here's what is available, and here's what



           7      the cost is.



           8           MS. BUSH:  Well, healthcare coverage is



           9      going to be an issue in every child support



          10      case.  And so if both parties had it, they



          11      could both check this, and it would be up to



          12      the judge to decide.



          13           MR. JEFFRIES:  If they are covered.



          14           MS. BUSH:  Yeah, if they're covered.



          15           THE HONORABLE PALMER:  But if you send



          16      a national letter out and say cover this



          17      child, do y'all -- say, it's not a divorce,



          18      and there's two separate coverages, do y'all



          19      say Blue Cross Blue Shield cover this child,



          20      Viva Health cover this child, so the child



          21      has got two insurances going on and both



          22      parents are paying.



          23           How is that decided?
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           1           MS. BUSH:  I may have to refer to



           2      someone else.



           3           THE HONORABLE PALMER:  Sure.



           4           MS. BUSH:  But it's my understanding



           5      that normally there's just one insurance



           6      carrier.  Normally, there's case law that



           7      says you shouldn't put two different



           8      insurances into the Rule 32 guidelines and



           9      thereby artificially inflate the child



          10      support amount.  Normally, we just have one.



          11           If a court ordered, if a court said a



          12      child was going to be covered by two



          13      different insurances, then we're going to



          14      follow the court order.



          15           THE HONORABLE PALMER:  Because



          16      sometimes you have, I've got health



          17      insurance, but I don't have dental, and he's



          18      got dental insurance.  So you include my



          19      health and his dental, and you give people



          20      credit, and it gets a little confusing.



          21           But from what I thought I heard you say,



          22      though, that you send you a letter out to



          23      that healthcare provider and say cover this
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           1      child.  But that's only after an order comes



           2      out?



           3           MS. BUSH:  It's a federally mandated



           4      form that we just send the information to the



           5      insurance carrier, employer, whoever it is,



           6      to let them know about the insurance -- the



           7      order and the insurance that's been ordered.



           8           THE HONORABLE PALMER:  So it's after an



           9      order?



          10           MS. BUSH:  Yes.  It's after an order,



          11      and we are notifying that provider that here



          12      is an order.



          13           MR. ARNOLD:  How do you distinguish?



          14      Because I think your question is well-taken,



          15      and maybe I'm just not hearing it, which is



          16      likely.  Parents separated for a long time,



          17      and this is a divorce situation.  I



          18      understand that's what I'm speaking out



          19      about.  They have been separated.  The wife



          20      is employed.  She's got insurance through



          21      Viva Health.  Husband has Blue Cross.  They



          22      both disclose on this form my coverage is.



          23      The order says husband is to pay child
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           1      support, provide health insurance coverage.



           2      The wife's information is disclosed.



           3           Is the wife's employer carrier going to



           4      receive a letter saying this child has to be



           5      covered?



           6           MS. BUSH:  No.  Just the person who is



           7      ordered.



           8           MR. ARNOLD:  So you do go through and



           9      compare the CS-41s with the actual order to



          10      determine what carrier receives that national



          11      letter you're talking about?



          12           MS. BUSH:  The only carrier that



          13      receives it is the one that's ordered to



          14      provide.



          15           MS. ARNOLD:  So if I'm representing



          16      someone and they're not going to be the one



          17      ordered to provide, to be safe, I would leave



          18      the identity of that carrier off the form?



          19      That's what I'm asking.



          20           How do you distinguish?  I see what



          21      Judge Palmer is concerned about.  Husband is



          22      ordered and he complies and provides



          23      insurance, but your agency sees a CS-41 for
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           1      Mom and sends that carrier.



           2           MS. BUSH:  No.  We're not going to



           3      operate off of the CS-41 because that's not



           4      an order.  We're only going to operate off



           5      the order.  And if the order says Father to



           6      pay or Mother to pay, then we're going to



           7      determine the insurance company or provider



           8      for that person and send the letter to that



           9      person.



          10           MR. ARNOLD:  Okay.  You answered my



          11      question.  You are going to discern?



          12           MS. BUSH:  Yes.  Yes.



          13           MR. ARNOLD:  Okay.



          14           MS. BUSH:  We're not just gathering up



          15      all the CS-41s and sending notices to every



          16      insurance company on the CS-41.  We're going



          17      by court order.  If a person is ordered to



          18      provide insurance, we then determine that



          19      carrier and send that letter.



          20           MR. ARNOLD:  Okay.  That's very helpful



          21      and very much a relief.



          22           THE HONORABLE PALMER:  Well, I have



          23      been ordered to carry the insurance.  I quit

�





                                                             88



           1      or lose my job.  Now I no longer have



           2      insurance.  Is that insurance company not



           3      going to send DHR a letter saying Julie



           4      Palmer left her job and this coverage is --



           5      how is that going to work?



           6           MS. BUSH:  You know, we have policy on



           7      that.  I don't know if I'm fully prepared to



           8      go in to discuss of the national medical



           9      support notice policy today.  I did not know



          10      we were going to go into that.



          11           THE HONORABLE PALMER:  Well, I was just



          12      asking because I know sometimes income



          13      withholding orders and things like that get



          14      rejected because that person no longer works



          15      here, and but then if they -- you know, the



          16      only time you don't know that they don't work



          17      there is the checks stop coming in.



          18           MS. BUSH:  But the reason we put this



          19      on the form was so that the information would



          20      be available to the Court, so the Court would



          21      know what healthcare coverage was available,



          22      what the cost would be, and if there is more



          23      than one source of coverage, the Court would
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           1      make a decision, pick one, order it, and then



           2      we would have that information.



           3           THE HONORABLE PALMER:  Sure.  Okay.



           4      Any other discussion on this?



           5           MR. JEFFRIES:  My point in raising that



           6      was if that language about the availability



           7      of whatever insurance is out there that's



           8      required by the proposals from the federal



           9      government, then we don't have a choice, and



          10      there's no need to discuss it.



          11           If we do have a choice and it's not



          12      necessarily required, I don't necessarily see



          13      the purpose in having it be required to be



          14      provided from every litigant that comes



          15      forward.  If it's an issue, the court is



          16      going to know about it anyway.



          17           THE HONORABLE MARY MOORE:  Mary Moore



          18      from Perry County.  While she's looking for



          19      that, I think when we're speaking on child



          20      support obligations and these income



          21      statements and affidavits, we have to also go



          22      back to what Judge McMillan said.



          23           A lot of people that are coming into
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           1      court are pro se.  This information that's



           2      provided on this form could be very helpful



           3      for a court because they would not know the



           4      questions to ask or how to ask those



           5      questions.  I mean, I think it's -- and I see



           6      that too on the clerk's side lots of times.



           7      You know, people will call and ask us what's



           8      on the affidavit.  I think it would be a good



           9      thing even if it's not federally mandated.



          10           MS. BUSH:  Okay.  If you look at the



          11      regulation 303.31(6).  It's on page 6.



          12           THE HONORABLE PALMER:  Typewritten six.



          13           MS. BUSH:  Okay.  Are y'all ready?



          14           THE HONORABLE PALMER:  Yes.



          15           MS. BUSH:  This talks about securing



          16      and enforcing medical support obligations.



          17      And just know that you have to address -- one



          18      thing this says is you have to address



          19      healthcare for the children in every single



          20      order.  And so this first (a)(2) defines



          21      healthcare coverage.



          22           Then, if you flip on through here, look



          23      at --
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           1           MS. DAVIS:  Is (b)(1) little i?  Is



           2      that where says include healthcare coverage



           3      that is accessible to children?



           4           Is that where it comes from?



           5           MS. BUSH:  See, the court has to --



           6      when you look through all of this, the court



           7      has to make a decision that this healthcare



           8      is accessible, reasonable in cost.  It is



           9      under (3)(i):  Establish criteria which are



          10      reflected in a record to identity orders that



          11      do not address healthcare needs of the



          12      children based on -- then you have to



          13      evidence that healthcare coverage may be



          14      available to the other parent at reasonable



          15      cost.



          16           You're not going to know the reasonable



          17      cost unless you capture the amount.



          18           MR. JEFFRIES:  Can I comment, Jennifer?



          19           MS. BUSH:  Yes.



          20           MR. JEFFRIES:  It seems to me, if you



          21      look at (d)(1), it's talking about -- the



          22      part about being available is in reference to



          23      specifically the parent that is responsible
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           1      for providing the medical support, and I



           2      think that's the clarification.



           3           MS. BUSH:  I think you're right.



           4           MR. JEFFRIES:  I can stand to be



           5      corrected here too.



           6           MS. BUSH:  And the court doesn't know



           7      who is going to be responsible for the health



           8      insurance until it has the information before



           9      it because it's not always the payor or the



          10      obligor.  It's not always the noncustodial



          11      parent.  It may be the custodial parent.



          12           And the court won't know the reasonable



          13      cost unless they have that information in



          14      front of them.



          15           MR. ARNOLD:  But identity of the



          16      private carrier doesn't in and of itself



          17      reveal the cost.  The disclosure identity of



          18      the carrier in a private insurance situation



          19      is a concern to me.



          20           MS. BUSH:  I -- okay.



          21           MS. DRENNAN:  It's not a cost provision



          22      number on the provisions.  I don't know that



          23      this fixes -- I'm not saying this clears up
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           1      your objection.  But on this form, it says



           2      healthcare coverage is available at a cost of



           3      blank per month.  And then it wants you to



           4      write down here in the comment the healthcare



           5      coverage company's name and address are X.



           6           And it sounds like to me you're



           7      contemplating this for litigation, as if



           8      maybe the judge wouldn't otherwise be



           9      provided it.  But like when you settle it, I



          10      mean, I don't see that there would be a



          11      reason for it, so both points are well-taken.



          12           THE HONORABLE PALMER:  All right.



          13      Well, anybody propose that we go ahead and



          14      send those as presented to us, these being



          15      Alabama Rules Judicial Administration 32 with



          16      the red strikeout to the Alabama Supreme



          17      Court for them to consider adopting and will



          18      -- Brad, will anybody need to go, like Ms.



          19      Bush, and discuss this with the Alabama



          20      Supreme Court?



          21           MR. MEDARIS:  That would be up for the



          22      Court.  They would invite somebody.



          23           But I think, again, a memo explaining
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           1      why this is being done will be extremely



           2      helpful and maybe a copy of the regulations



           3      along with it.



           4           THE HONORABLE PALMER:  Sure.



           5      Definitely.



           6           But is everybody in favor of sending



           7      this to the Supreme Court, not for their



           8      August meeting but for their October 31st



           9      meeting considerations with the memos?



          10           MS. DAVIS:  I'll make a motion so we



          11      can start the discussion we do send it to the



          12      Court as presented by the DHR here.



          13           THE HONORABLE PALMER:  And that was



          14      Penny Davis.



          15           Any further discussion?  Any second?



          16           THE HONORABLE MARY MOORE:  Second.



          17           THE HONORABLE PALMER:  Mary Moore



          18      seconded.



          19           All in favor.



          20                (Whereupon, committee members in



          21                favor so indicated.)



          22           THE HONORABLE PALMER:  Any opposed?



          23           Steve Arnold so noted.
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           1           MR. JEFFRIES:  I would say opposed with



           2      my concern, I guess.



           3           MR. ARNOLD:  My opposition is limited



           4      to that one concern.  I don't see that on the



           5      CS-41 form, which is not the order.  I



           6      understand the requirement to disclose the



           7      private insurance company's name and address.



           8      I see some real privacy concerns.



           9           I don't see that that is actually



          10      required by the regulations you identified to



          11      us.  I see the amount is, availability is.  I



          12      get that.  But I have some privacy concerns,



          13      especially in this day of lack of computer



          14      integrity and some other things that that



          15      particular information I don't think is



          16      required.  My only opposition to the motion



          17      is that.



          18           THE HONORABLE PALMER:  Okay.  So noted.



          19      And, Mr. Jeffries, that's yours as well?



          20           MR. JEFFRIES:  I agree with Steve.



          21           THE HONORABLE PALMER:  Okay.  Well, I



          22      believe the majority carries, so we will send



          23      this to the Alabama Supreme Court along with
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           1      a memo as to why we are sending this.



           2           MR. MEDARIS:  Can we put on the record



           3      who is going to be responsible for putting



           4      together the memo so there won't be any



           5      confusion?



           6           THE HONORABLE PALMER:  Well, I believe



           7      Jennifer Bush and myself.  Is that all right



           8      with you, Jennifer?



           9           MS. BUSH:  Yes, ma'am.



          10           THE HONORABLE PALMER:  All right.  Now,



          11      we have comments from the public.  I believe



          12      we've got -- I see four people.  I think



          13      three of them work for the Department of



          14      Human Resources.  I don't know who the other



          15      gentleman is, but I've seen his face before.



          16           Okay.  Now, coming back sometime before



          17      now and the end of year, Bob, because really,



          18      I would think the only thing to come back for



          19      would be what was discussed earlier, and that



          20      is their proposed education expense.



          21           THE HONORABLE THOMPSON:  If I could go



          22      back to that particular issue, I think I may



          23      have answered my own question.  I don't
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           1      believe that we need to amend the definition



           2      of the child-care cost.  We submit this.  We



           3      may want to change it, the wording of it, a



           4      little bit but --



           5           THE HONORABLE PALMER:  Well, then.



           6      Let's go back and revisit it.  We've got some



           7      time.



           8           Earlier.  When we were going around the



           9      room, I had ten people that wanted to



          10      resubmit the one that was rejected with the



          11      modifications because there's 14 people in



          12      the room:  Ten that wanted to, two that said



          13      no, and two that wanted to do Proposal Number



          14      Two.



          15           It was also suggested earlier that we



          16      don't send the exact thing, that we take out



          17      inappropriate cases, just take that sentence



          18      out and start with "The Court may consider



          19      child-care cost associated with the training



          20      or education of a parent necessary to obtain



          21      a job or enhance earning potential not to



          22      exceed a reasonable time as determined by the



          23      Court if the parent proves that by
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           1      preponderance of the evidence that the job



           2      training or education will benefit the child



           3      being supported."



           4           And I don't know if there's anymore to



           5      that one.  That's where my mine ends.  And



           6      then we have the comments.



           7           THE HONORABLE THOMPSON:  What I would



           8      propose is that we change child-care cost to



           9      any additional costs incurred for child care.



          10      That way, it kind of takes you away from that



          11      definition of child-care cost.



          12           And we could even add "not enumerated"



          13      in the definition of child-care cost, and



          14      then it could be associated.  We may not want



          15      to put all of that in there, but at least, it



          16      says "additional cost" instead of just label



          17      it child-care cost.



          18           THE HONORABLE PALMER:  Comment?



          19           MS. DAVIS:  I'm sorry.  Let me make



          20      sure -- so it would to read, The Court may



          21      consider the cost associated with child care.



          22           Is that what you're saying?



          23           THE HONORABLE THOMPSON:  I would say,
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           1      The Court may consider any additional cost



           2      incurred for child care associated with the



           3      training or the education of any parent.



           4           THE HONORABLE PALMER:  Okay.  Jessica?



           5           MS. DRENNAN:  Just as far the word



           6      "additional," that would concern me if it was



           7      the parent who was maybe the noncustodial



           8      parent that had no existing child-care cost.



           9      I mean, is someone going to argue over the



          10      fact that they're asking for child-care cost,



          11      and it's not, in fact, additional.  It's



          12      brand new, and they didn't have them before.



          13           Can we just leave the word "additional"



          14      out?



          15           THE HONORABLE THOMPSON:  That's a good



          16      point.



          17           THE HONORABLE PALMER:  Any response to



          18      that?  Melody?



          19                (No response.)



          20           THE HONORABLE PALMER:  Okay.  So I have



          21      this, now we are going to delete "in an



          22      appropriate case."  That's going to be



          23      deleted.  Start with capital, "The Court may
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           1      consider additional."



           2           THE HONORABLE THOMPSON:  No



           3      "additional."  I would say no "additional."



           4           THE HONORABLE PALMER:  Okay.  So take



           5      the word "additional" out.



           6           Okay.  Cost incurred for child care



           7      associated with the training or education of



           8      a parent.



           9           So put those words in?



          10           MR. JEFFRIES:  I have a comment about



          11      that.



          12           THE HONORABLE PALMER:  Okay.  Yes, sir.



          13      I know there are specific definitions of what



          14      type of child care is included in a regular



          15      child support calculation.  Any cost.



          16           I'm trying to brainstorm in my head



          17      about what kind of cost might need to come up



          18      with for a client of mine.  Does that include



          19      mileage?  Does that include -- it seems a



          20      little broad to me.



          21           Does that include you have to travel and



          22      buy a hotel room to go to an interview.  Does



          23      that include -- it seems like we are kind of
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           1      getting away from the actual



           2      childcare/daycare type of expense if we add



           3      language like that.  As soon as you give



           4      somebody -- as soon as you give an attorney



           5      an opening to start parsing those words.



           6           THE HONORABLE THOMPSON:  Would taking



           7      "any" out of there help you any?



           8           MR. JEFFRIES:  Maybe adding "reasonable



           9      cost" or giving some indication to the Court



          10      that this is not just a free for all now for



          11      any costs.



          12           THE HONORABLE PALMER:  Well, if you'll



          13      look at the actual Alabama Rules of Judicial



          14      Administration Rule 32, the very last page,



          15      page 37 handwritten, it has definitions of



          16      full-time rates, part-time rates, a center, a



          17      group family daycare, and a family daycare.



          18           MS. DRENNAN:  Well, shouldn't we add



          19      that restriction to the deviation because the



          20      deviation may or may not include the



          21      definition of child care costs does include



          22      this.  It restricts it to that.  But this is



          23      a deviation.
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           1           So if we're not bound by the definition



           2      of child-care cost and we want to restrict



           3      those costs to these guidelines, I think we



           4      would have to state that in the deviation.



           5           MS. DAVIS:  Yeah.  I think if you use



           6      the term "child-care cost," it would go back



           7      to --- "child care" is defined term.  And I'm



           8      not sure it was intended.



           9           But what Jim is saying, you want to take



          10      that out, so you wouldn't have to deal



          11      with --



          12           THE HONORABLE THOMPSON:  Right.



          13           MS. DAVIS:  But if you take that out,



          14      what Jim is saying, these young



          15      whippersnapper attorneys out here are going



          16      to see it as an invitation to look at the



          17      book costs, mileage, anything else, which if



          18      that's what you want, I think that's the way



          19      it's defined.  But if you want to limit it to



          20      it's just -- what I thought we were talking



          21      about was limiting it to just the fact that



          22      you would have additional times that you



          23      would need child care above and beyond what's
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           1      permitted now.



           2           Job search, you can consider putting the



           3      child in daycare for, you know, every Friday



           4      when you drive off and go and do whatever.



           5      And you're really talking about small amounts



           6      of money because there's already a ceiling on



           7      the amount because DHR says it may cost you



           8      $600 to send your kids to -- I sent mine to



           9      Calvary Baptist, and it was much higher than



          10      what DHR would have allowed, you know, had



          11      that been the situation where Rule 32



          12      applied.  So really talking about small



          13      amounts of money here.



          14           But if you broaden it beyond child care,



          15      you're really talking about a lot more money.



          16      I would think that would really be opposed by



          17      the -- my speculation would be that would



          18      probably have a greater impact on the Court's



          19      decisionmaking than what we sent before.



          20           MR. JEFFRIES:  I agree.  If we send



          21      that, I just think we need to be careful



          22      about the language and opening it up to all



          23      of that.  That might be exactly what Judge
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           1      Thompson wants to do.



           2           MS. DAVIS:  I think he's trying to



           3      solve the problem.



           4           THE HONORABLE THOMPSON:  It's not -- I



           5      do, you know, again, like to give the



           6      discretion to the trial court to sit there



           7      and determine.



           8           MS. BALDWIN:  I think it might end up



           9      being similar to what you suggested earlier,



          10      and that is maybe make some change to



          11      Proposal Number One.  Putting a period and



          12      then making -- if we're going to leave the



          13      child-care cost associated with the training



          14      and education discretionary and job search



          15      not, you could actually fix it by doing the



          16      period and then put --



          17           THE HONORABLE PALMER:  And you're



          18      talking about Proposal Number One.  Not the



          19      one that was rejected but Proposal Number



          20      One?



          21           MS. BALDWIN:  Right.



          22           THE HONORABLE PALMER:  Behind the word



          23      "either parent," period.
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           1           MS. BALDWIN:  Right.  And then you



           2      would have to repeat yourself.  You would put



           3      period there, and then you would have to



           4      repeat yourself, child-care cost incurred on



           5      behalf of the children because of employment



           6      or job search of either parent shall be --



           7      because you're not changing what you already



           8      have.  You're just adding in.



           9           That way, you would still be referring



          10      to what you already limit it to, and that is



          11      this chart and daycare cost of the chart,



          12      which is what we use already.



          13           That might be simpler than trying to



          14      reword this.



          15           THE HONORABLE PALMER:  The one that was



          16      sent out in '17?



          17           MS. BALDWIN:  Because of the problem



          18      with broadening it too much by tweaking the



          19      deviation language.



          20           That's just my thought.



          21           THE HONORABLE PALMER:  All right.



          22      Well, now, does that mean that we're going to



          23      -- okay.  Let me withdraw that.
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           1           Okay.  Anybody who likes Melody's



           2      suggestion that we change 2018 Proposal



           3      Number One to have a period behind where it's



           4      underlined, Earning potentials of either



           5      parent, period, and then we start all over



           6      again with child-care cost.



           7           Is that what you're saying, Melody, and



           8      repeat that whole first sentence?



           9           MS. BALDWIN:  Until you get to "the" or



          10      "because of," because that's going to be --



          11           MS. DAVIS:  I'm not sure I'm following



          12      you.



          13           Can you read out loud what it would say?



          14           MS. BALDWIN:  Yes, ma'am.  Child-care



          15      cost incurred on behalf of the children



          16      because of -- I guess, you might have to add



          17      the word child-care cost, includes cost



          18      incurred on behalf of the children because of



          19      the employment or job search of either parent



          20      or because of the training or education of a



          21      parent necessary to obtain a job or enhance



          22      earning potential of either parent.



          23      Child-care cost incurred on behalf of the
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           1      children because of employment or job search



           2      of either parent shall be added to the basic



           3      child support obligation.



           4           MS. DAVIS:  So are you trying to say



           5      the first part you want, the first existing



           6      sentence to remain "shall," and you want --



           7           MS. BALDWIN:  No.  You wouldn't have --



           8      "shall" wouldn't be in the first sentence.



           9      It would be child-care cost includes cost



          10      incurred on behalf of the children.  It just



          11      defines what child-care cost is, and it



          12      doesn't tell you what to do with it.



          13           And then the second sentence would tell



          14      you the only one you shall include on the



          15      basic child support obligation is because of



          16      employment or job search of either



          17      participant, which is what you already have,



          18      and you're just leaving that "or" because of



          19      the training.



          20           MS. BLACKBURN:  You need to add --



          21           MS. DAVIS:  You have to say what it



          22      was, because the other would be a "may."



          23           MS. DRENNAN:  A "may."  You have to add
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           1      a second sentence.



           2           I have a suggestion.  It may not work.



           3      But wouldn't it just be simpler if we're not



           4      going to change the definition to take this



           5      sentence out of Proposal Number One:



           6      Child-care cost shall not exceed the amount



           7      required to provide care from a licensed



           8      source for the children based on a schedule



           9      of guidelines developed by the Alabama



          10      Department of Human Resources.  Take that



          11      sentence and add it to this deviation



          12      paragraph because then you've got your



          13      limitation.



          14           You don't need to change the definition



          15      because you got your deviation and then your



          16      limitation all in the same paragraph, and you



          17      don't have people cross-referencing to the



          18      two provisions.



          19           I don't know if that accomplishes it,



          20      but it seems easier than changing up that



          21      definition maybe.



          22           MS. DAVIS:  Okay.  Let's do take out



          23      inappropriate case section.  The Court may
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           1      consider child-care cost.  Leave it as



           2      written now.  And then before the semicolon



           3      put a period there, and then that would be



           4      one sentence, and then the second sentence



           5      would be to say child-care cost -- I would



           6      say -- in this subsection shall not --



           7           THE HONORABLE PALMER:  Child-care cost



           8      shall not exceed the amount required to



           9      provide care from a licensed source for the



          10      children.



          11           MS. DAVIS:  You would be adding the



          12      same sentence back.  And then you would have



          13      your "and," which is only because so you can



          14      go back to what's there now, which is any



          15      other thing.



          16           THE HONORABLE THOMPSON:  And that would



          17      limit it quite a bit.



          18           MS. DAVIS:  Yeah.  The only reason you



          19      have that the current is (g) then would then



          20      become (g), (h), and other factors.



          21           MS. COX:  Well, I think, logically, it



          22      belongs more in the definition, because



          23      you're already looking at deviation, and then
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           1      you're limiting the deviation by the



           2      reasonable time by the preponderance of the



           3      evidence and then by these guidelines.



           4           If you're going to put so much in there,



           5      I think it belongs back in the definition



           6      logically, and that would be in the Proposal



           7      Two.



           8           I just think it's getting too detailed



           9      for the deviation at this point.



          10           THE HONORABLE THOMPSON:  But I think



          11      we're talking about the basic child support



          12      obligation and a deviation from that, you



          13      know.  So I don't know that they're --



          14      thinking about it more, as we're talking of



          15      other things, is that -- I don't know.



          16      There's a huge overlapping there.



          17           You know, you're talking about deviating



          18      from and just a reason to deviate.  I guess



          19      you would have to first establish what the



          20      basic child support obligation is.  But I



          21      don't know that that should necessarily have



          22      to include the training and education that



          23      we're talking about.
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           1           MS. DAVIS:  I guess, let me ask this



           2      question just pragmatically.



           3           If you put it solely in the deviation



           4      section by including the limitation that



           5      we're talking about so it's clear, then it's



           6      only when someone asks for deviation the



           7      court would be involved; whereas, I think



           8      you're right.  It may be cleaner to put it in



           9      the definition section, because that's really



          10      what we're talking about, just that one



          11      thing.  But it would then, I think, require



          12      the court in all cases, because you're --



          13      that is by definition part of the parcel of



          14      the determination of what child care costs



          15      are, you'd have to include it in every



          16      instance.



          17           MS. COX:  The trial court would then



          18      have to --



          19           MS. DAVIS:  Then the trial court will



          20      have to make some determinations.



          21           MS. COX:  If it was in the deviation,



          22      the trial court will have to specifically say



          23      I'm deviating for this reason.  If it's in
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           1      the definition, the trial court would not



           2      have to say I'm deviating.



           3           MS. DAVIS:  They would not have to make



           4      a determination of why they're deviating,



           5      because it wouldn't be a deviation.  It would



           6      be internal.  But I think it would



           7      necessitate the court touching on -- maybe



           8      I'm asking.



           9           Would that not mean the court would have



          10      to touch on, in every instance, have to say,



          11      okay -- maybe not.  Maybe if it's just



          12      brought before the parties.



          13           THE HONORABLE PALMER:  But wouldn't you



          14      have to --



          15           MS. DAVIS:  So much pro se people, I



          16      guess, is what --



          17           THE HONORABLE PALMER:  Well, wouldn't



          18      the judge have to make a finding as to --



          19      like it talks about the preponderance of the



          20      evidence and testimony presented to the



          21      court, that the court is going to deviate.



          22           THE HONORABLE McMILLAN:  I agree with



          23      Justice Thompson, just leaving it under
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           1      deviation, because that's what we are doing.



           2           THE HONORABLE THOMPSON:  Yeah.  I don't



           3      know that it necessarily would.  It's part of



           4      the basic child support obligation if that



           5      was submitted in whatever form.  I don't know



           6      that the trial court would have the -- I



           7      mean, if we can discern how she came up with



           8      that amount.



           9           MS. DAVIS:  Well, wouldn't the



          10      lawyers -- let's go back to Steve.  He's



          11      going to have to sign a document saying --



          12      certifying that this is in compliance with



          13      the rule.



          14           And so in every case, wouldn't you have



          15      to make a judgment that what you're asking



          16      for and what other parties is asking for is



          17      not to exceed a reasonable time, you know,



          18      determined by the court.  How are you going



          19      to know what that is to fill that out?



          20           And then if the parent proves by the



          21      preponderance of the evidence, to me, it



          22      suggests that there's going to have to be a



          23      court determination --
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           1           THE HONORABLE THOMPSON:  Right.



           2           MS. DAVIS:  -- to make that.  And



           3      that's why, I guess, I favor leaving it as a



           4      deviation, so it doesn't burden the courts



           5      having to do that in every instance or even



           6      the parties or the attorneys, if there are



           7      attorneys there, which Judge said, in his



           8      court, less than half people now are



           9      represented.  Steve has got all the rich



          10      people in Birmingham.



          11           MR. ARNOLD:  Thank you.  But I don't.



          12           MS. DAVIS:  Wishful thanking.



          13           THE HONORABLE PALMER:  And Jim in



          14      Mobile.



          15           MR. ARNOLD:  I agree.  I think it's



          16      cleaner in the deviation side.  Even if I



          17      have to spell out a little more in one of



          18      those CS forms or others do, I just think



          19      it's cleaner there.



          20           MR. JEFFRIES:  The judges that I



          21      practice in front of, I can tell you what



          22      they would require.  They would require it to



          23      be proved as a deviation and specifically
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           1      written in the bottom portion of the CS-42



           2      and put in the agreement or judgment



           3      document, and if it wasn't, then they're not



           4      going to do it.



           5           That goes to your question, how will



           6      that be dealt with.  It would be a separate



           7      deviation on the CS-43 and in the proposed



           8      decree of whatever that is a modification or



           9      judgment divorce.



          10           MR. ARNOLD:  Jim, I agree with you.  I



          11      would rather go through that trouble of



          12      writing down the deviations and presenting



          13      that to the judge, because that's going to



          14      set my baseline for a modification later.  If



          15      it's embedded into child-care cost, as



          16      opposed to deviation, I can't untangle it as



          17      easy.



          18           Yeah.  Sure.  You and I, maybe others,



          19      may have to write more, but that's not the



          20      objection here.  Keeping it manageable.  And



          21      a deviation seems to me to be the best place



          22      to keep it manageable for everyone's



          23      perspective.
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           1           MR. JEFFRIES:  The whole purpose of us



           2      dealing with this came from the decision



           3      where these types of costs were rejected;



           4      right?



           5           THE HONORABLE THOMPSON:  Uh-huh.



           6           MR. JEFFRIES:  It was a very limited



           7      basis from the outset, so I think it makes



           8      sense to do it just like it is, to me.



           9           THE HONORABLE THOMPSON:  Right.  So my



          10      proposal --



          11           THE HONORABLE PALMER:  Everybody write



          12      it down.



          13           THE HONORABLE THOMPSON:  -- would be to



          14      adopt the proposal that was rejected back in



          15      2017 and to add the language about the



          16      child-care costs shall not exceed the amount



          17      required to provide care from a licensed



          18      source, that sentence from the definition.



          19           THE HONORABLE PALMER:  Okay.  Any



          20      response to that?  Discussion?



          21           Anybody second that?



          22           MR. JEFFRIES:  I'll second that.



          23           THE HONORABLE PALMER:  Okay.  Jim
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           1      Jeffries.



           2           Opposed?



           3                (No response.)



           4           THE HONORABLE PALMER:  For?  Everybody?



           5           MS. DAVIS:  Does that include the



           6      limitation of the inappropriate cases or just



           7      you want to leave that in?



           8           THE HONORABLE THOMPSON:  I would take



           9      out inappropriate cases.



          10           THE HONORABLE PALMER:  Okay.  All



          11      right.  Well, we will get that in a prettier



          12      form to send to the Court, along with a memo.



          13           MR. MEDARIS:  Okay.



          14           MS. DAVIS:  Do you want the



          15      subcommittee to work with Amanda doing the



          16      memo relating to what other states do?



          17           MS. COX:  We're already going to do



          18      that, so we're not necessarily going to make



          19      recommendation based on the research.  We're



          20      just --



          21           MS. DAVIS:  Give them information to



          22      the Court.  That's what you wanted, the Court



          23      to have information?
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           1           MR. MEDARIS:  I just think it would be



           2      easier for them to understand.



           3           THE HONORABLE PALMER:  But we can put



           4      that in the memo and not part of the



           5      comments; correct?



           6           MR. MEDARIS:  Right.  Yeah, something



           7      directed to the Court.



           8           THE HONORABLE THOMPSON:  If results



           9      support --



          10           THE HONORABLE PALMER:  Exactly.



          11           MS. DAVIS:  Shall we give our chair the



          12      discretion of --



          13           THE HONORABLE McMILLAN:  A very short



          14      memo.



          15           MS. DAVIS:  We like what Georgia did.



          16           MR. MADDOX:  So for clarification, on



          17      both proposals, will there be a comment



          18      drafted as well to go with the change?



          19           MS. DAVIS:  I think --



          20           THE HONORABLE PALMER:  Well, Jennifer



          21      and I are going to do either a memo and/or



          22      the comments for --



          23           MS. BUSH:  Yes.
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           1           THE HONORABLE PALMER:  -- what DHR and



           2      federal regulations are.



           3           As far as this one goes, I think Amanda



           4      is going to work with Penny and Judge to get



           5      some sort of the memo/comments.



           6           MR. MADDOX:  Okay.



           7           MR. MEDARIS:  Just so everybody is



           8      aware, I think the Court is going to request



           9      to submit any rules for the Octobers rules



          10      conference by the end of the first week of



          11      October, which will be October 5th.



          12           THE HONORABLE PALMER:  Okay.  Well, we



          13      should be able to get that done.



          14           All right.  Do we need to meet again,



          15      because that was my goal so that we don't



          16      have to come back just for that one proposal



          17      and have a quorum.



          18           So right now, do we need to meet again



          19      for any other reason in 2018?  Now, these may



          20      be rejected, but we won't know until well



          21      after October 31st, and it may be the first



          22      of next year or November --



          23           MR. MEDARIS:  Mid November, the
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           1      earliest.



           2           THE HONORABLE PALMER:  -- if these are



           3      rejected.



           4           So I don't believe we're going to have



           5      to worry about the football schedule, Bob,



           6      for this year.



           7           MR. MADDOX:  Thank you.



           8           THE HONORABLE PALMER:  All right.



           9      Again, any comments from the public?



          10                (No response.)



          11           THE HONORABLE PALMER:  I thank you all



          12      for all of your hard work this year.  We did



          13      try to meet in April, but we didn't get a



          14      quorum so now we're here.  We got a quorum.



          15      That is harder that you would think.  I



          16      appreciate people taking time out of their



          17      day.



          18           Stephanie, last time we saw you, you



          19      were rather pregnant.



          20           Did you have a baby?



          21           MS. BLACKBURN:  I did.



          22           THE HONORABLE PALMER:  And what was it?



          23           MS. BLACKBURN:  A little girl.  Her
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           1      name is Piper.



           2           THE HONORABLE PALMER:  Congratulations.



           3           Okay.  Anybody else have any wonderful



           4      news or announcements we need to know?



           5           THE HONORABLE THOMPSON:  I want to say



           6      thank you to Chairman Palmer for putting so



           7      much time into this committee.



           8           THE HONORABLE PALMER:  Well, thank you.



           9           The real heroes are right over there,



          10      but I appreciate being recognized for this.



          11           So we got a few donuts left, I think.



          12           MR. MADDOX:  Please take them.



          13           THE HONORABLE PALMER:  We got some



          14      campaign candy left.  Go get a bottle or



          15      water or soda or something for the road.



          16           Everybody have a safe trip.  Don't



          17      forget your waiver, your vouchers.



          18           MR. MADDOX:  Please turn those in.



          19           THE HONORABLE PALMER:  Thank you again.



          20      Everybody have a wonderful weekend.



          21                (The meeting concluded at 12:10



          22                p.m.)



          23
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