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VEETI NG OF THE ADVI SORY COWM TTEE
ON CH LD SUPPORT GUI DELI NES AND ENFORCEMENT
FOR THE STATE OF ALABANA

* * * % % * % * * * *

The follow ng proceedings were held in
the neeting of the Advisory Commttee on Child
Support QGuidelines and Enforcenent for the State
of Al abama on Thursday, March 3, 2016,
commenci ng at approximately Al abama at 10: 03
a.m at the Heflin-Torbert Judicial Building,
300 Dexter Avenue, Montgonery, Al abama 36014,
and was taken before Hal ey Tunnell, Court
Reporter and Comm ssioner for the State of

Al abama at Lar ge.

* * * % % * % % * * *
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APPEARANCES
HONORABLE JULI E PALMER, Chair

Crcuit Judge Donestic Relations Division

Bi r m ngham Di vi si on, Jefferson County

STEPHEN WRI GHT, Esquire
Bi r m ngham Al abana

PENNY DAVI S, Esquire

Al abama Law I nstitute Tuscal oosa, Al abama

HONORABLE AUBREY FORD
Macon County District Judge

HONORABLE WADE DRI NKARD
Marengo County District Judge

JIM JEFFRI ES, ESQUI RE
Mobi | e, Al abama

HONORABLE LYN STUART
Associ ate Justice
Al abama Suprene Court

STEVE ARNOLD, ESQUI RE
Bi r m ngham Al abana

JENNI FER BUSH, ESQUI RE
Al abama Departnent of Human Resources

LATHESI A SAULSBERRY
Al abama Departnent of Human Resources

HONORABLE W LLI AM BELL vi a phone
Madi son County Circuit Judge (retired)

DREW WH TM RE, ESQUI RE vi a phone
Bi r m ngham Al abana

M CHAEL PCLEMENI, via phone
Al abama Fanmily Rights Association
Nat i onal Parents Organization
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MARY MOORE vi a phone
Perry County Grcuit derk

BRAD MEDARI S, Esquire
Suprene Court Clerk's Ofice

SCOIT HOYEM Esquire
Adm nistrative O fice of Courts

*x % * % % * *x % * *x * *
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CHAIR PALMER Wl |, good norning,
everyone. | want to call the advisory
commttee on child support guidelines and
enf orcenent neeting to order.

Al right. Today is Thursday,
March 3rd. It is 10:03.

| want to wel cone everyone here.
| m going to have everyone introduce
yourselves in just a mnute, and then
we'll make sure that we have a quorum
But | just want to say that |'mvery
honored to be appointed as chair of this
commttee; however, it is with a broken
heart that | accept it, because |'monly
here because Gordon Bail ey passed away.
And, excuse ne, but he was a nentor, and |
just loved himto death, and | believe, he
was one of the original nenbers of the
comm ttee.

And then we al so | ost anot her
friend this past year, and that was Judge
John Davis. He died maybe around

Christmastine, | want to say, and so
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that's two people that were very inportant
to this conmttee and just as nentors to
me. And | just wanted to renenber them

Al right. Wll -- and | want to
t hank Bob Maddox, as al ways, and Brad
Medaris and then Scott Hoyem | just net
Scott today, so they have been a great
hel p, getting everything organi zed.

Like | said, | amJulie Pal ner.
|'"'ma senior judge, Crcuit Court for
Donestic Relations in the Bi rm ngham
di vision of Jefferson County.

And so with that, we'll start
with M. Wight.

MR WRIGHT: |'m Steve Wight. [|I'm
a practicing attorney in Bi rm ngham
Al abanma.
CHAIR PALMER  Ms. Davi s?
M5. DAVIS: |I'm Penny Davis with
Al abama Law I nstitute.
HONCRABLE DRI NKARD: |' m Wade
Dri nkard, Marengo County District Court

Judge.
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MR. JEFFRIES: JimJeffries. I1'ma
private attorney in Mbile, Al abama.

HONORABLE STUART: |'m Lyn Stuart.
| "' man associate justice of the Al abana
Suprene Court and a forner Juvenile
District and Crcuit judge in Bal dw n
County.

MR. ARNOLD: |'m Steve Arnold in
private practice in Bi rm ngham

M5. BUSH. Jennifer Bush, DHR | egal
counsel .

M5. SAULSBERRY: Lathesia
Saul sberry, Child support division
director, Al abama Departnent of Human
Resour ces.

CHAIR PALMER Do we have a quorunf

MR. HOYEM | think we need to check
and see if there's anybody that is in
attendance on a conference call.

CHAI R PALMER  Ckay.

HONCRABLE BELL: Yeah. This is
Billy Bell. I'mcalling in from

Huntsville. | ama retired circuit judge.

Freedom Court Reporting, Inc 877-373-3660
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1 CHAI R PALMER  Anybody that was

2 added on M. Bell broke his | eg doing

3 sonet hing heroic, right, M. Bell -- Judge
4 Bel | ?

5 HONORABLE BELL: It was. |I'mtrying
6 to start a tree trimm ng business.

7 CHAIR PALMER  That's what he gets

8 going in his retirenent. | guess, had the
9 chain saw and, it kicked back and knocked
10 you off the ladder; is that correct?

11 HONORABLE BELL: The linb | cut is.
12 But | tell folks that if | got ny choice
13 being retired with a broken |l eg or trying
14 di vorce cases again, |I'll take the

15 retirenment with the broken | eg.

16 CHAIR PALMER  And then, Judge Bell,
17 Judge Aubrey Ford just wal ked i n.

18 HONORABLE FORD: Hell o, Judge Bel |,
19 how are you?

20 HONORABLE BELL: Doing great. Thank
21 you.

22 HONORABLE FORD: Well, you don't

23 sound li ke you're doing too great, but

Freedom Court Reporting, Inc 877-373-3660
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t hat's okay.

HONORABLE BELL: Well, 1'mjust not
wal ki ng today, but |I'm doi ng wonderful.
Thank you.

HONCRABLE FORD: @G eat.

CHAIR PALMER And then so | do
bel i eve we have a quorum now.

MR VWH TMRE: And this is Drew on
t he phone.

CHAI R PALMER:  Drew who?

MR VWH TMRE: Drew Witmre.

CHAI R PALMER. Ch. Hey, Drew.

MR VWH TM RE: Hey, gang. | have a
bad cold type flu, so you don't want ne
ar ound.

CHAIR PALMER No. And then Heat her
Fann, who is the chair of the famly | aw
section had an energency hearing at 8:30
this norning. She was going to try to
make it, but she al so has the phone
nunber. So she m ght be joining us as
wel | .

MR. POLEMEN : You have M chael

Freedom Court Reporting, Inc 877-373-3660
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1 Pol eneni .

2 CHAIR PALMER  Ckay, M chael.

3 So are you taking good care of
4 Judge Bell for us in Huntsville then?

5 MR PCLEMENI: I|I'mtrying to. He

6 shoul d have call ed ne about that tree.

7 HONCRABLE BELL: It's gone. | can
8 assure you, M chael.

9 CHAIR PALMER Al right. Anybody
10 el se on the phone? Al right.

11 Then |I'm going to consider that
12 we have a quorum

13 | would like to thank Judge

14 Aubrey Ford for being here as well. He's
15 been on the commttee -- | don't know from
16 the inception, but pretty darn close to
17 it.

18 HONORABLE FORD: Oh, yes. Fromthe
19 i nception, that's right. Shows you how
20 old I am

21 MR. ARNOLD: Easy now, Judge.

22 CHAIR PALMER And he is and -- |

23 guess, you retired in January of | ast

Freedom Court Reporting, Inc 877-373-3660
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year ?

HONORABLE FORD:  Yes.

CHAI R PALMER: But he has agreed to
help nme, since this is ny first tinme to
chair this, to guide ne along in the path
of righteousness here. And | appreciate
t hat, Judge Ford, very, very nuch.

Everyt hi ng shoul d have received a
copy of the transcript fromthe last tine
we nmet, which was, | believe, 2014. |
believe, that's when Gordon Bail ey was
just was diagnosed with his illness, and |
bel i eve, Judge Ford actually conducted the
neeting at that tine.

HONCRABLE FORD: | di d.

CHAI R PALMER: So has everybody had
a chance to review the m nutes?

MR JEFFRIES: Yes.

CHAI R PALMER. Ckay. Anybody have
any corrections to then? These were
mai |l ed out -- e-mailed out fairly early
al ong.

HONORABLE DRI NKARD: | nove they be

Freedom Court Reporting, Inc 877-373-3660
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appr oved.

HONORABLE FORD:  Second.

CHAIR PALMER  Anybody second?

HONORABLE FORD:  Second.

CHAIR PALMER  Ckay. Judge Ford
seconds.

Anyone apposed?
Al right. The mnutes are
appr oved.

MR. HOYEM  Judge Pal ner, if |
could, I1'd like to nmake sure that the
record reflects that the Admnistrative
O fice of the Courts posted notice of
today's neeting on our website on
January 29th and al so sent out notice to
medi a statew de, announci ng the neeting.

CHAIR PALMER  Yes, | have that. It
appears that the news rel ease went out on
January 29th, 2016.

MR. HOYEM Yes, nma' am

CHAI R PALMER: Thank you.

Al right. W got an update on

schedul e di scussion. A notice went out

Freedom Court Reporting, Inc
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1 back in 2014, asking that the child

2 support schedul e be updated, because it

3 had not been updated since 20009.

4 And part of the commttee's

5 charge is that we have to neet every

6 four years and review that schedule. So
7 offers went out in 2014. | believe,

8 according to M. Maddox, that we only got
9 one person that gave us a response back.
10 HONORABLE FORD: That's correct.

11 CHAIR PALMER Ckay. And I'mtrying
12 to get that person's nane. | apol ogize.
13 It | ooks to be a Mark Rogers.
14 And Bob Maddox confirnmed with Dr. Rich

15 Hobson that if the conmttee agrees to

16 accept M. Roger's proposal to update the
17 schedul e at the rate of $14, 000, AOC wil |
18 pay one-third, and DHR wi ||l rei nburse

19 two-thirds of the Title IV-D noney

20 pursuant to this year's |IV-D budget for
21 fiscal year 2016.

22 MR. JEFFRIES: Can | ask for

23 clarification? | think I know this, but

Freedom Court Reporting, Inc 877-373-3660
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the update will be updating based on the
formula that we already have in place; is
that correct? Al of the guidelines that
we went through, that's going to be in
place. It's just a matter of the
econom cs bei ng updated? The dollars and
cents being updated; is that correct?

CHAI R PALMER: That's ny
under st andi ng.

Judge Ford?

HONORABLE FORD: Yes. It's agreeing
with in line of current econom c services.

M5. DAVIS. Right.

CHAIR PALMER  And sone of that, |
believe, we'll learn that discussions of
2014 that there has been sone deflation as
wel | ; such as, the price of gasoline has

si nce these schedul es were issued in 20009.

So it may not be that the anobunts

go up. It may be that they go down, or it
may be that they stay the sane, within one
or $2 of where they are now.

So | probably was sent a copy of

Freedom Court Reporting, Inc
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the updates in the schedule, but | can
honestly say that | have not -- | don't
have themin front of ne.

Steve Arnol d?

MR. ARNOLD: Question, please.

If we accept his proposal, does
he give a tinmefrane?

CHAIR PALMER | don't have that
i nformation. You m ght have that
information in front of you.

MR. JEFFRIES. | believe, it says
60 days.

CHAIR PALMER  Ckay. There shoul d
be -- it's an e-nmail dated -- graphically
t yped.

It's a letter to Bob Maddox,
dat ed February 23rd of 2014.

MR JEFFRIES: |If you |look at the
| ast paragraph, Steve, it nentions that
the final report would be conpleted a few
nonths after a contract is finalized.

CHAI R PALMER | believe, that's on

t he back page; is that correct?

Freedom Court Reporting, Inc
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MR. JEFFRIES: Right.
CHAI R PALMVER: It's on the back

page.
M5. DAVIS: Do we want to clarify
that as -- put a tinme certain?
CHAIR PALMER  Well, | believe --
and, Justice Stuart, if you'll help ne

with this as well.

What ever we adopt, the Suprene
Court is going to have to approve it
anyhow, correct?

JUSTI CE STUART: They do not. |
think, Penny is saying a tine period for
himto present the report. Just because
he presents it, doesn't nmean that we'll
even adopt it.

It's sinply a study to assist us
i n determ ning what the changes are in the
econom ¢ circunstances in the state of
Al abama, and then we'll have to decide
whet her the charts shoul d be changed.

M5. DAVIS: But, | think, rather

than just saying it'll be a few nonths, a

Freedom Court Reporting, Inc 877-373-3660
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few nonths in our definition mght be two,
as we suggested, or it mght be eight in
his perspective, and I just think it would
be better to get clarification.

CHAI R PALMER:  Ckay.

M5. DAVIS: | don't know that we --
that's his proposal, so | guess it woul d
be a counter appearance -- not a counter
-- maybe a clarification, not really a
count er .

MR, VWRIGHT: Wiy don't we say it
wi || be acceptable upon his agreeing to
direct --

M5. DAVIS: -- in X-anount of tine;
right, if the commttee chooses to do so.

CHAI R PALMER:  Well, we woul d have
to have another neeting, so | would say
August possibly, and then that he woul d
have the information to us by August.
That will give us a chance to reviewit.
We'd either approve it or not approve it.
And then we would go to the Al abama

Suprene Court for their review, and then

Freedom Court Reporting, Inc 877-373-3660



Committee Meeting 17

1 upon their review, then that possibly

2 m ght be sonething that could go into

3 effect, let's say, January 1st of 2017.

4 HONCRABLE DRI NKARD: Well, if we got
5 to neet in August, we would need to get it
6 before we neet in August. That's siXx

7 nont hs down the road, so are we talking

8 about just throwing it out and give it

9 five nonths to do this or |ess?

10 CHAIR PALMER: Well, it's March the

11 3rd, | belive.

12 HONORABLE STUART: How about 120

13 days?

14 M5. DAVIS: That's fine. Because

15 it's just dollars and cents, it's fine.

16 W' ve been here before.

17 CHAI R PALMER. Well, if we do 120

18 days and include the nonth of March, since
19 it's March the 3rd, March, April, My,

20 June would be -- the end of June woul d be

21 approxi mately 120 days.

22 And | don't know if any of us

23 want to neet in July would be ny only

Freedom Court Reporting, Inc 877-373-3660
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t hi ng.

M5. DAVIS: That would give us tine
to study it.

CHAIR PALMER  And then have the
meting in August.

Judge Ford, what's your opinion on
t hat ?

HONCRABLE FORD: | think that's
wonderful. @G ves you enough tine to study
before the August neeting and gives enough
time to get on contracts.

HONORABLE STUART: And he indicates
that his bid includes traveling here to
Mont gonery to do a presentation for the
commttee, which | think is going to be
essenti al, because I don't think we have
an econom st on the commttee, and | think
we woul d have sone questions.

CHAIR PALMER W don't have one
anynore. As a matter of fact, that was
one thing on ny list to tal k about, was
that our econom st did resign his

posi tion.
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And so we probably need to get
anot her person on the committee, |
bel i eve.

Were is his e-mail? It's from
Ben Patterson with the econom st. He sent
an e-mail, and | forwarded this to Bob
Maddox that he had resigned his position
as of January the 1lth of 2016.

So we do need to get another
econom st, | guess, on the panel. Does
anybody know anyone locally, or does that
go out for a bid? Does sonebody -- do we
advertise that we're | ooking soneone to be
on the commttee?

HONCRABLE STUART: It's really just
appointed to the commttee. In ny
experience, it's sinply sonmeone who has
vol unteered to agree to serve.

CHAI R PALMER. Ckay. M. Medaris
and M. Hoyem |'mgoing to have y'all
help ne and get with M. Middox and see if
we can find sonebody |ocal, maybe through

one of the universities here in town or

Freedom Court Reporting, Inc
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1 Auburn or Al abama that would be willing to
2 vol unteer to be on this commttee.

3 MR. HOYEM  An econom st ?

4 CHAIR PALMER  Yes, sir.

5 Ckay. So do | hear a notion to
6 have Mark Rogers -- contact himand tell
7 himto go ahead and start his study? He
8 has 120 days to get it to us. That would
9 be June 30th, 2016, approxi mately.

10 W'l study it for the nonth of
11 July, and then we wll neet again in

12 August to review that.

13 MR. WRI GHT: Submtted.

14 CHAIR PALMER  Ckay. That's Steven
15 Wi ght.

16 HONORABLE DRI NKARD: | second t hat
17 not i on.

18 CHAI R PALMER. Ckay. Judge

19 Dr i nkar d?

20 HONORABLE DRI NKARD:  Dri nkard.

21 CHAIR PALMER  Yes. Judge Dri nkard.
22 Any obj ections?

23 Any ot her comments?

Freedom Court Reporting, Inc 877-373-3660
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So be it.

Ckay. Next on the agenda is a
joint custody discussion. This, again,
was from 2014.

And, Judge Bell, | believe you
were on this commttee as well, about the
joint custody decisions as far as how
child support is to be cal cul at ed.

HONORABLE BELL: Well, 1 had
di scussed what | -- how | handl ed that
wth JimJeffries. And | think he was
kind of polling and seeing from ot her
j udges how that was handled in their
courts.

CHAIR PALMER  Ckay. WM. Jeffries,
|"mgoing to et you start this
di scussi on.

MR. JEFFRIES: Ckay. Thank you.

As Billy nmentioned, we -- Billy
and Judge Palnmer and | -- have been on a

sort of small commttee, to |l ook into

di fferent ways that we could address child

support in joint physical custody

Freedom Court Reporting, Inc
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si tuations.

As everyone is aware, we have no
gui dance other than just a nention of a --
of that being a possible deviation in our
rules with the increase in the occasions
that judges and parties, in ny experience
at least, are entertaining joint physical
custody situations. | thought it would be
an appropriate thing for us to at |east
consi der.

Steve Arnold at the |ast neeting
nmentioned that this is a topic that has --
that this is not the first tinme it's been
brought up. And it's a nmuch nore
difficult topic than we m ght under st and.
And after ny review of different
situations and attenpts, to figure out how
ot her states do it, | tend to kind of
agree with Steve. It is a nuch nore
difficult topic than you m ght believe.

And | found that it's been very
difficult for me, nyself, to survey -- to

have the tine to survey other
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jurisdictions and how they do it.

Just as an exanpl e, and sone of
the materials that we were given for
today, we have the M chigan child support
formula, whichis -- | don't know that --
| just printed one page. It is on
page 15, yes, of the Mchigan child
support forrmula manual from January 1 of
2013.

And if you go to this page, you
will see what, to ne, |ooks |ike al gebra.
It is a fairly conplicated fornula, which
deals with what they call a parental tine
of fset, where they take the approxi mate
nunber of nights the child wll spend with
each parent, apply this fornula to the
basi c court obligation, and conme out wth
an anount -- an adjusted anount fromtheir
base support obligation.

On the other end of the spectrum
you have an exanple fromthe -- also
materials that we were provided today from

the state of Connecticut, which,
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basi cally, they have a special provision
in their child support guidelines. And I
can point you to it, if anybody wants to
| ook at it.

But the gist of it is that they
really don't have any sort of particular
gui dance for how to handle child support
in a joint custody situation. They just
specifically list that on their fornul a
gui del i ne sheet as a reason for the Court
to deviate fromtheir base support
obl i gati on.

There is no particular -- again,
no particular instruction for how the
Court is to -- or the judge or the parties
are to handl e the deviati on.

And that's been ny experiences.
As the Court is well aware -- excuse ne.
As the commttee is well aware, there are
50 states and 50 different ways that child
support is calculated, and | anticipate
that would be what we would find. | don't

know if we would be able to find sonmeone
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that is simlar to ours.

But, basically, | have not had
the resources to do that on our own. |
know t hat Judge Bell -- Billy, can you
hear nme?

HONORABLE BELL: Yes, | can.

MR, JEFFRIES: Judge Bell, uses what
| describe or what | think of as a
nodi fied split custody fornula, and Judge
M chell e Thomason, who | practice in front
of in Baldw n County, Al abama, they often
use the sanme fornula, which, basically, is
taking the split custody cal cul ati on,
which is in our rule, and once you get to
t he nunber at the bottom you -- whichever
party would pay child support to the other
party, the child support nunber is then
di vided in half.

And |'mnot sure where -- Billy,
can you -- do you renenber where that
formul a cane fronf

HONORABLE BELL: | didit. [It's

just sonething that | canme up wth,
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because, obviously, in a joint custody
situation, then both parents are sharing
In the care, custody, and control, and as
a result, paying for the expenses for the
child or children, while child or children
Is with that parent, so it didn't, in nost
situations, seemfair to ne to order ful
Rul e 32 child support.

That just seened, to ne, that
you're paying the other parent for their
one- hal f of whatever percentage of the
one nonth they're going to exercise joint
custody, and then other parent wll hold
the other one for their one-half of the
nont h.

So | just figured the Rule 32 got
the difference between the two parents’
obligations and divided it in half, or if
it was not an equal tine situation by
what ever percentage they were going to
exerci se of each nonth. [It's just
sonething | canme up wth.

MR. JEFFRIES. Judge Pal nmer, is that

Freedom Court Reporting, Inc 877-373-3660
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1 simlar -- isn't that simlar to the way
2 that you handle child support and j oint

3 custody situations as well?

4 CHAIR PALMER It is. | award true
5 joint legal and physical custody fromthe
6 bench at | east 50 percent of the tine,

7 because our community, you' ve got

8 Homewood, Vestavia, Hoover, which are --
9 you know, if you go five feet, you're in
10 one comunity to the other.

11 So as far as delivering the

12 children to school, and oftentines by the
13 tinme is case is heard, that's what the

14 parties have been doing anyway, and if

15 it's working for them anyhow, |'m not

16 going to change it just because -- well,
17 just because, if it's working for them

18 because they're the ones who have to

19 coparent and live their |ives.

20 So what | do, | do the fornul a,
21 and then if -- | would to pay soneone

22 $300, and then soneone were to pay ne $100
23 for child support, then |I'd be taking the
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-- subtracting the 100 fromthe 300, and

then | would have to pay $200.

Since | heard Judge Thonason talk

at the beach, and | believe Mke Fellows
out of Lee County does the sane thing,
then that's gets divided in half, so I've
got $100, and | pay you $100. And that's
the way that it's done, so that | would
not be paid $100, but yet, now | got to
turn around and pay you $200. So | try to
bal ance it out |ike that.

The hardest thing that | see is
t he daycare expenses, depending on the age
of the child. How does that get paid? So
-- because, oftentines, | have the child;
| don't need daycare expenses. M/ nother
s going to be able to keep the child for
me, but you do need daycare expenses,
because you're not fromthe area. You
don't have any famly to keep the child.
So that's been the big downfall on that,
is how do you calculate child support -- |

nmean, daycare expenses in the child
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support.

And al so sonetines one parent is
very good about paying the daycare
expenses, and then the other parent says,
Wll, | didn't have any noney this week,;
you pay it, and I'Il catch up next week
with it. And so sonetines that gets to be
a problemtoo.

So | like to put the daycare
expenses obligations on one parent, and
then adjust it like that, if daycare is
needed by both parents.

Judge Ford, what have you seen in
t he past?

HONORABLE FORD: My question is
havi ng col | ection issues. Unless you have
a real good accountability as far as who's
payi ng when, | see sone real collection
| ssues com ng about; particularly, in the
current system So if you have two
parties who are really diligent about
follow ng the Court's order, then you have

no probl em
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But if you try to institute it
into the sane type of system and what |
did primarily is I'V-D child support, where
folks are not very diligent. You are
going to have sone real issues.

CHAIR PALMER  Well, and |ike |
said, nost of the tine that | award it,
t hey' ve been doing it for the nost part
anongst thenselves for, like, the | ast
year, year and a half. Every now and
t hen, one person is adanmant that they do
not want to split custody, and then the
other side is, like, |I think it's great.
| think it's working. Look at the
children's grades, |ook at their
attendance, | ook at their -- they're not
going to counseling, they' re not having to
see a therapist type of thing. So that's
what | see.

| don't know if that noise -- is
sonmebody coming in or sonebody dropping
of f?

MR HOYEM | really don't know.
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CHAI R PALMER It sounds |like an SOS
com ng t hrough.

M5. MOORE: WMary MNbore.

MR HOYEM Hey, Mary.

M5. MOORE: Hey. How are you doing?
Sorry to be |ate.

MR HOYEM Ckay. | think you're

CHAIR PALMER  And Mary --

M5. MOORE: And |'ve got a couple of
meetings goi ng on.

Can | nention one thing right
qui ck?

CHAIR PALMER Yes, ma'am And this
is Mary Moore. | believe you're a clerk
of court for what county, Mary?

M5. MOORE: Perry County, Al abansa.

CHAI R PALMER  Yes, ma'am \Wel cone.

M5. MOORE: Thank you. Thank you.

| want to nention one thing that
| did notice, and | know it's probably out
of the line and out of order and not in

the right -- on the agenda at this tine.

Freedom Court Reporting, Inc

877-373-3660



Committee Meeting

32

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

But | got a packet that was
prepared for a pro se, and | think it's
wonderful. | have only one thing that |
woul d like to discuss, and that's interest
on child support.

As you know, there is sone | aws
that tal k about child support. |f you pay
child support, you stay current within --
for two years, then you can request a
rebate of the interest. And |'mthinking
"' mwording that right.

But | think that needs to --
there needs to be sone instructions or
sonething that's posted on the website as
well as at the circuit clerks; certainly,

I ncl uded in that packet that woul d address
| nterest.

CHAIR PALMER  Ckay. Well, we
haven't gotten that far, M. Mbore.

M5. MOORE: Ckay. Well, when you
get to that, if you all will just nention
it, because |'ve got another neeting. So

that's why | wanted to bring it to y'all's
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1 attention, in case | get off the phone.

2 So just when you get to that, if you would
3 just discuss that and think about that for
4 a second.

5 CHAIR PALMER  Ckay. Sure wll.

6 Thank you.

7 MR. ARNOLD: May | ask you a

8 guestion?

9 CHAI R PALMER  Yes, sir.

10 MR. ARNOLD: Billy, on your nodel,
11 and as Judge Pal ner had indi cated, what

12 consideration is given when there is w de
13 di sparity in incones.

14 HONORABLE BELL: Well, sonebody is
15 dialing in. | don't know what that is,

16 but | can't -- I"'msorry. | can't hear.
17 MR. ARNOLD: Wsat consideration --
18 CHAIR PALMER  Hel | 0?

19 Again, | think, Heather m ght be
20 calling in as well.

21 HONOCRABLE BELL: Well, | thought

22 t hey were through.

23 MR. ARNOLD: It's hard to overcone
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1 t hat .

2 HONORABLE BELL: Yeah. It really

3 Is. GCkay. Go ahead. I1'mlistening.

4 MR. ARNOLD: My question is, what

5 consi deration do you give when there's

6 W de disparity in the parties' incones?

7 | can see on a theoretical basis,
8 i f incones are relatively cl ose together,
9 how t hat bal anci ng may work and be

10 sonewhat equitable, but if you have w de
11 di sparity, the adjustnent to one person,
12 rel atively speaking, has a much hi gher

13 | npact than it does on the other person,
14 and it works to soneone's gross

15 di sadvant age.

16 HONCRABLE BELL: Well, and, Steve,
17 it certainly could, and I think that our
18 inquiry as a conmttee needs to be, nunber
19 one, do we thing we need to put in a

20 formula for joint custody or not?

21 If we do, obviously, the judges
22 can still deviate fromit, when stating
23 good reasons. One of those reasons could
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1 be the disparity in the incone.

2 If we don't want to put a fornul a
3 in, then, of course, that ends the

4 di scussion. |If the majority of the

5 commttee wants to cone up with formula,

6 then we need to then decide what fornul a
7 we want to propose to the Suprene Court.

8 MR. ARNOLD: Well, that segues into
9 ny ot her questions and comments. Having
10 experi enced conversation with people in

11 states, where they try to do this

12 adjustnent for tine, it gets extrenely

13 conplicated, as Jimwas conmmenting about.
14 And this commttee specifically
15 rej ected on previous neeting, trying to

16 institute a formula that consi dered anount
17 of days wth each parent and the

18 adj ustments therefore, which neans we're
19 com ng down to -- really, guidelines are
20 becom ng an on-the-shelf item and

21 judicial discretion is nore often used

22 than the guidelines. | think we're seeing
23 kind of that trend.
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And, two, are we endangering by
this kind of variance or this broad of a
vari ance, are we endangering |V-D funds or
ot her adm nistrative or regulatory issues?
Those are questions, not comments.

HONOCRABLE BELL: Yeah. And |
appreciate that, and | certainly agree
with that.

And all the cases that |'ve tried
that joint custody is going to be ordered,
| try to look at all the factors and try
to figure out whether the guideline
application is going to be contrasted and
unjust and equitable, like it's supposed
to, and then | deviate.

And, you know, you may be right,
Steve. There's really no scientific
formula or a sinple scientific fornula
that we can put in that fits the lay
peopl e and those trained in the law w ||
be able to file and apply.

So, Judge Pal ner, | would ask

that we vote now as a comm tt ee. Do we
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feel like we need to insert a joint
custody formula in the Rule 327

M5. MOORE: 1'd like to make a
comment. This is Mary Moore, circuit
clerk in Perry County. And because of the
fact that | deal with a |ot of those and |
have a brother that is going through a
situation like this with joint custody, it
was so difficult, and the judge did
actually try to cone up with sone type of
f or mul a.

But it was so, so very difficult,
because there's so many variables. And |
t hi nk when you're considering that one is
not going to apply.

And in ny brother's situation and
then other situations, it appears that the
j udge shoul d be able to deviate and use
his own discretion, as long as you're
working with the parties and the
attorneys. And, you know, sonetines, you
know, it may even need nedi ati ng.

But coming up with a fornula is
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probably going to be so difficult, because
you' ve got so many variables in different
counties, different areas of the state,
and so many things.

| think it should be the judge's
di scretion. But we -- you're right. W
shoul d vote on.

CHAIR PALMER  Ckay. Judge Ford has
t he fl oor.

HONORABLE FORD: | think one of the
i ssues is the fact that when we're using
the guidelines, it's sort of one size fits
all, because you're tal king about |V-D and
non | V-D.

In I'V-D cases, you've got a whole
different dynamc that you're dealing
with, and | don't know if you can cone up
with a fornula that is going to be
applicable in both types of cases.

HONORABLE DRI NKARD: | also -- this
I's Judge Drinkard. | also agree with
Aubrey. And what | think, Billy, is

suggesting to.
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1 So |'"mgoing to go ahead and put
2 it on the floor. |[|'magoing to nove that

3 this coomttee not recommend or adopt or

4 what ever the correct word is a fornula

5 regardi ng joint physical custody and | eave
6 it as currently is, up to the judge.

7 MR, WRIGHT: | second that.

8 CHAIR PALMER  Ckay. Steve Wi ght

9 seconds.

10 And Judge Ford?

11 HONORABLE FORD: | just seconded it.
12 CHAIR PALMER  And Judge Ford

13 seconded it.

14 Al right. Anybody for any

15 di scussion on this?

16 MR. JEFFRIES. Let ne -- let ne just
17 make a coupl e comments.

18 CHAIR PALMER  Ckay. JimJeffries.
19 MR, JEFFRIES: | certainly

20 appreciate all the opinions of the people
21 on this commttee.

22 It seens to ne that the things
23 that we're tal king about -- | did not have
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the privilege of being on the commttee
when we adopted guidelines, but the
argunents that are being put forth to not
address this as a commttee, | would bet
you were the sanme argunents agai nst having
guidelines in the first place.

They could be inequitable in

one case or the other. They m ght one

size fits -- it's hard to have a
one-si ze-fits-all sort of -- sort of
f or mul a.

And | tend to believe that this
Is sonething that's at | east worth
surveying froman ALI standpoint or
per haps addi ng sone sort of conparative
analysis with M. Rogers.

CHAIR PALMER  And that's what | was
going to see, if he had -- if M. Rogers
in his formulas that he's going to update
ours, if sonmething like that is occurring.

MR. JEFFRIES: And I'll say one
other thing as well, if | mght.

One of the options that | think
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1 we have is to -- even if we decide to do

2 not hi ng; for whatever reason, we decide to
3 do it, another option would be to help

4 parties, practitioners, judges wth sone

5 -- perhaps sone comments about the

6 di scretionary ability of the judges, and

7 here's an exanple of sone how judges do

8 it.

9 And this goes back to ny -- one
10 of ny issues wth guidelines and these

11 supposed di scretion that judges have to

12 deal with inequities is that it's not --
13 too often, it's not done.

14 The instruction that judges have
15 to go by the guidelines leads us to

16 situations where they -- judges too often
17 do not exercise their discretion. And |

18 know that's an issue with individual

19 judges, and that's not sonething that we
20 can necessarily control. Wat a judge

21 feels is their discretion or is not there
22 di scretion.

23 | just think there are sone other
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options for us as a commttee charged wth
dealing with child support guidelines, to
deal with themin sonme way other than the
way we have, which is just, hey, it's
di scretionary. That's an ability to --
the judge has an ability to deviate from
t hat .

CHAIR PALMER Al right. Conmment,
Judge Ford?

MR. JEFFRIES. That's ny discussion.

CHAIR PALMER  Ckay. Judge Ford?

HONORABLE FORD: | do think that
you're right. It could be a training
| ssue for judges during our conference to,
nunber one, acquaint themwth the fact
that there is a real issue with the joint
and split custody and child support; and,
secondly, as you indicate, to give them at
| east sone nethods that have been
appoi nted to address the issue.

| think, right now, for nost

judges, it is, you know, | take it as |

see it, and I'mgoing to apply it the best

Freedom Court Reporting, Inc 877-373-3660



Committee Meeting 43

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

| can. But at |east, if you have sone
type of sone direction in which you can do
or how you can acconplish the goal, |
think, is a lot better than having no
direction at all.

CHAIR PALMER. Ckay. Penny Davis?

M5. DAVIS: Well, | was going to say
exactly what Jimsaid. Perhaps as an
alternative to just deciding not to add
formulas into the guidelines, that we
ought to at | east consider addi ng sone
comm ttee coments, which | think would be
appropriate under the reasons for
devi ation, where it tal ks about shared
custody and visitation appears substanti al
I n excess of the customary order. | see
the sane formthere that was deci ded when
they were doing the cal culations there.

Ordinarily, when you do conmttee

comments, it has to be associated with
sone section in there, so | think it would
be appropriate if we don't choose to

change the gui delines, per say, that we
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1 can could at |east put in sone comments

2 that we give sone exanples and

3 consi deration for those that woul d assi st
4 t hat maybe the judges that don't go to the
5 meeting and al so assi st attorneys, who,

6 obvi ously, would not be going to the

7 judges' neetings in terns of preparing the
8 docunents and the pro se people that would
9 be preparing the docunents.

10 The other thing is kind of a side
11 coment. The | anguage here used is

12 custody and visitation.

13 CHAI R PALMER And Ms. Davis is

14 referring to -- | believe, it's page 1; is
15 that correct?

16 M5. DAVIS: Yes. |'msorry.

17 CHAIR PALMER  Under Rule 32

18 gui del i nes.

19 And everyone shoul d have t hat

20 packet in front of team

21 M5. DAVIS: It's a guideline 1A on
22 the reasons for deviating fromthe

23 gui del i nes.
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1 If we do sonething -- if the

2 comm ttee chooses not to do sonething in

3 t he gui delines, per say, the comments

4 woul d be hel pful and because everybody

5 won't be going to the judges' conference.
6 It's hel pful to have sonething in witing.
7 But what | was going to reference
8 Is that the term nol ogy here is physical

9 custody and visitation. As sone of you

10 know, who are on the conmttee, famly | aw
11 committee, we're trying to nove away from
12 the idea that a parent has visitation wth
13 their child.

14 And there was -- there's a bil

15 t hat has been introduced that uses the

16 term"primary physical custodi an" and

17 “non-residential custodi an" parent.

18 | think the Court already uses
19 that. | nean, nmany of the judges and

20 | awyers uses the term primry and physi cal
21 cust odi an parent, even though the termin
22 the code is "sole custody."

23 So at sone point it mght be
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appropriate; particularly, if the bill
passes, or even if it doesn't, to rethink
the term"visitation." |If a bill passes
t hat designates the parent to that, we may
want to consi der maki ng our | anguage
consistent with code. It nmay not pass,
but we can certainly update the phil osophy
here away fromvisitation.

CHAIR PALMER. Ckay. Anybody el se
have anyt hi ng?

Vell, what 1'd like to do then is
tabl e Judge Drinkard's notion right now

When we cone back in August,
we'll have cone up with sone sort of
| anguage for the comrents.

Possi bly, we've got the divorce
on the bench, which is a statew de
continuing | egal education for famly |aw
practitioners. | believe, we can have
ei ther a breakout session or just a survey
as to sonme instructions there. W also
have the sunmmer judges' conference that's

going to be in the July, so before our
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next neeting, that we can get with sone
di fferent judges throughout the state to
see how they work things, sonme suggested
ver bi age, and possibly not have a fornula
but at |east, have sone comments in there
as Ms. Davis and JimJeffries have
suggest ed.

Anybody have any comments about
t hat ?

MR. ARNOLD: | have a question. |If
the verbiage of the comments, is that
sonet hing that requires the Suprene
Court's approval as well?

HONCRABLE STUART: It is.

MR. ARNOLD: So that's a significant
concern and not in a negative way, but we
certainly have to address an adj ustnent.

CHAI R PALMER  Yes. And that would
be part of the August neeting, and that
would go to the Court as well, along with
I f we decide to update the nunbers for the
child support schedule as well.

But, | believe, we had sone good
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1 di scussi on here, and possibly, we all

2 could do alittle bit nore work.

3 And, M. Arnold, I know you and
4 M. Wight are going to be going to AAM
5 neet i ngs between now and then, which we

6 know i s the Anerican Acadeny of

7 Mat ri noni al Lawyers, and possibly just

8 take a general survey of |awyers in other
9 states and see what kind of fornulas they
10 use and report back to us in August about
11 that as well.

12 So, | think, we've got a | ot of
13 good resources to see what other people
14 are doi ng about this sane situation. But,
15 like | said, it's the comng thing, at

16 | east, in Jefferson County, Baldw n

17 County, Huntsville, throughout the state
18 that I know of where it is truly split

19 cust ody, because you don't visit with your
20 children. You have custody of your

21 children. Gandma visits, Aunt Julie

22 visits, but the parents have cust ody.

23 And when it's all physically
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possi bl e and you' ve got two good
responsi bl e parents, | think they both
shoul d see the children as much as
possi bl e.

Ms. Davis?

M5. DAVIS: Wuld it be possible to
ask AQCC, or whoever the appropriate entity
I's, to ask the Jefferson judges and tell
themthe commttee will be considering
sone changes related to this act of
comentary and ask those judges who are
wlling to send their suggestions, and if
any of them have standard fornulas that
they use in those kind of cases, to send
that, and if they could conpile that and
sent that out to the commttee, that would
be a good starting point to where we are
in the state.

CHAI R PALMER M. Hoyentf

MR. HOYEM | suggest that naybe
asking this at the Judges Association or
the District Judges Association, as

opposed to asking 250, 400 different
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j udges how they do it. | would suggest
maybe - -

CHAI R PALMER: Ckay. Justice
Stuart?

HONCRABLE STUART: Yeah. | think |
woul d di sagree with that, because the
associ ations are sinply all the judges as
a body and people attend or don't attend.
They have executive commttees, who do
their sort of day-to-day business, and
then they only vote on really big issues.
So |l really think it is going to take
sending it out to everyone in order to get
a response.

CHAI R PALMER:. W th 400 judges,
we' || probably get 40 responses, | woul d
t hi nk.

O also, at the judge's
conference, Jereny Taylor, Judge Bell, has
been doing a fairly good job. He knows
his stuff. O course, he's got big shoes
to fill wth you. But he's been doing an

excellent job wth the case | aw update.
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But if nothing else, we could
gi ve out those surveys during that case
| aw update. They usually have, at | east,
two sessions of that, and have themfill
that out at the tinme, which again, is
going to be July, and we could have those
back before August, and we could just send
t hem down to everybody before they go out.
Judges don't even have to put their nane
on there, if they don't want to.

But, | think, between e-nmailing
everybody sonething and then physically
giving themthis survey at the judges’
conference, that we could get quite a few
responses back.

HONORABLE FORD: | really think nost
of this is going to on a circuit |evel, as
opposed to the district court. It wll be
i nteresting to see if district judges do
address the issue, how they do it.

CHAI R PALMER. Well, you got, of
course, famly court judges that are on

the district |evel. | don't know how
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1 often they do a week and a week. But |

2 know, in Jefferson County, we have a

3 district judge who sits as a speci al

4 sitting circuit court judge. In Marion

5 County, in Wnston County, the district

6 judges there hear all the divorce work.

7 So there's special sitting

8 circuit judges. So | think that there's
9 going to be sone exceptions to that rule
10 that we can't --

11 HONORABLE FORD: Wiat |'m saying

12 really on the IV-D level, how, if they're
13 addressed and how it's addressed, because
14 It's such a diverse popul ation i ncone-w se
15 and just how they relate to each other.

16 It's a very interesting issue on that

17 | evel .

18 CHAI R PALMER  Yes. Yes.

19 Go ahead. Penny Davi s.

20 M5. DAVIS: Do you think it will be
21 appropriate in the nenorandumthat we send
22 out to separate, actually separate any

23 | ssues that they have in the |IV-D cases;
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for instance, in the general population,

or woul d that not be appropriate?

HONORABLE FORD: | think -- yeah. |
think just send one letter. | would just
say that --

M5. DAVIS: No. | was talking about
it would be, I think, in the question that
you ask.

HONORABLE FORD: That may be. Yeah.
Because there is a diversity in the
popul ati on; sonetines dealing wth fol ks
who have never had a rel ationship
together. They just had a child together,
and now all of a sudden, now you're trying
to neld together two people who really
don't really know each other than sexual.

HONOCRABLE DRI NKARD: | made ny
notion to put this on the floor for the
di scussion we had. And listening to what
we're saying, | think, it would be
appropriate at this tine that | woul d
wi t hdraw ny notion, assum ng you w ||

wi t hdraw your second to that notion. And
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let's await the results of all of this
| nput we hope we're going to get, and then
when we have the next neeting, it wll
cone back up at that tinme with nore input.
MR WRIGHT: | will wthdraw.
CHAI R PALMER. And, Judge Ford, are
you doing to withdraw your second to this?
HONOCRABLE FORD: | w .
CHAIR PALMER Al right. Thank you
very much.
MR. JEFFRIES: | have one comment.
CHAIR PALMER  Ckay. WM. Jeffries.
MR. JEFFRIES: And | was | ucky
enough to serve on several commttees with
Penny Davis, and |'m al ways amazed with
the ability of the Al abanma Law Institute
to concisely put information together for
us; for exanple, the Social Security
of fset and the child support nenorandum
that we have the benefit of review ng
today, | think, in terns of our review ng
possi bl e comments or anything even

renotely close to that going forward, if
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1 Penny woul d be able to have the Al abana

2 Law I nstitute put sonething together for
3 us in a survey-type form | don't want to
4 -- | know you're really busy right now,

S but nmaybe before the August neeting, that
6 woul d be possi bl e?

7 M5. DAVIS: Yeah. 1'd be happy,

8 Judge Palner, if she'd like for us to do
9 t hat .

10 CHAI R PALMER: Pl ease.

11 Ckay. Al right. Anything el se
12 on this topic before we nove forward?

13 Scott Hoyenf

14 MR HOYEM | wanted to clarify for
15 -- when we have custody arrangenents that
16 you're referring to cone about, how do

17 t hey cone about ?

18 Do they cone up about by

19 agreenent nore of the tine, or are these
20 cust ody agreenents that are inposed on

21 parents?

22 MR JEFFRIES: Well, it depends on
23 where -- depends on which county you have
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your divorce.

MR. HOYEM Under Al abama |aw, are
t hese arrangenents that you're talking
about ?

CHAIR PALMER  Eight-five percent --

MR. HOYEM Judges can i npose, as
opposed to being brought to the Court by
agr eement .

So the only tinme that these
| ssues generally would conme up woul d be
during a nodification.

MR. JEFFRIES: No. By law, it is
avai |l abl e as a custody order in every
case. In reality, just for exanple, and
the judges that | practice in front of in
Mobil e County, it would never occur unl ess
It was by agreenent by them or at |east
they rarely occur, unless it was by
agr eement .

However, in Baldw n County, we
have a judge who that is her default
cust ody arrangenent, where -- in other

words, unless the parties have sone
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particul ar reason why they shouldn't do
true joint physical custody, that's what
they're going to do, whether they want to
or not, whether one party wants to or not.
Does that answer your question?

MR. HOYEM VWhen we do have that, we
want the sanme standard to be applied in
all the counti es.

MR. JEFFRIES: Seens like it would
be.

CHAIR PALMER  Well, you'd think so.
We have a unified judicial system but we
don't have a uniformjudicial system So
ny thoughts of how | do ny custody awards
are conpletely different than Wl ker
County, let's say, or Mobile County or
Marengo County or Perry County.

So it's really up to each judge.

We have the case | aw out there, and we've
got sone statutory-type of things, where
the judges are supposed to start out wth
joint custody. That's the ideal thing,

and then you hear the testinony, and you
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hear the wtnesses and talk to the
children and do everything, and then you
have to decide if that split custody is
actually going to work in this case or is
it not.

So that's where you start, but

where you end up is a whole different

story.
Penny Davi s?
MS. DAVIS: Well, | think this is
the generally the question. |If the
custody bill at this point passes, then

i nstead of requiring, as the |aw does now,
that parents submt a custody plan, only

i f they want joint custody, this wll
require all parents to submt custody

pl ans to the judges.

And just |ike the current |aw
says, that if both parents submt and
request joint custody, that the judge w |
enter that unless for good cause he wites
or she wites why they shouldn't. So

there's always the judicial discretion to
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override that.

And the sane will be said for --
the same will be the |aw for any custody
plan that they have. So if the father and
not her here decide that and -- |'m goi ng
to use Billy, if he's a still awake.

Billy is my husband. He's ny standard
husband in this commttee.

CHAIR PALMER. He is.

M5. DAVIS: If Billy is ny husband
and | get a divorce, if we both submt the
sane plan and even though that now t hat
Billy is a stay-at-hone dad, he is going
to be the primary physical custodi an of
the child, and I will be what will now be
call ed the non-residential custodian
parent; then, we would both submt a plan.
He would be the primary and -- but if we
both submt the sane parenting plan, then
the judge woul d agree to that, unless they
use their discretion and override that.

And so the answer woul d be that

I n nost of these plans, if the | aw changes
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going forward, then it would be plans that
hopefully a |l ot |arger percentage of
parents will agree to. Not all of them

CHAI R PALMER Wl l, | believe too,
M. Hoyem that that would be -- nake the
courts nore uniformas well, as far as
sone of rulings fromthe judges, as far as
the custody issues go.

M5. DAVIS: The secondary part of
that is that in conjunction with doing
that, where we have a conmttee of experts
that are devel opi ng the nodel parenting
plans, and if the bill passes or part of
the bill is requirenment for those plans to
be placed on the bill and AOC s website,
and so devel opi ng a handbook for judges
and a handbook for the parents and nodel
plans for -- based on the ages of the
child and the different custody
arrangenents.

So that would perhaps lead to
nore -- potentially, lead for nore

uniformty.
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CHAI R PALMER: Well, okay. So we
are going to table the joint custody
di scussion. Judge Drinkard is taking his
notion off the table. W're going to cone
back in August. Everybody is going to
have nore research. W' re going to have
the informati on before you bef orehand.

The bill that Penny Davis has
just discussed mght actually becone | aw
at the tine. So we will put that back on
t he agenda i n August.

| am going to skip through the
agenda, since Mary Moore has several other
meetings to go to. W're going to nove to
No. 7, which is the child support

| nstruction update.

So Ms. Moore? 1|s she still wth
us? Mary Moore, are you still on the
line? Well, | take it that she's not.

Well, then we'll go back to the
schedul e, and that's Social Security
di sability offset discussion.

Ms. Davi s.
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1 M5. DAVIS: |I'mnot sure -- | think
2 Billy Bell is nore responsible for ne

3 doing this, but I'"'mgoing to nmake it --

4 HONCRABLE BELL: |'m good at

5 del egati on.

6 M5. DAVIS: That's right. | was

7 asked to present the information. You

8 probably have nore information than you

9 want in the packet, but | was just wanted
10 to get the highlights.

11 CHAIR PALMER.  And the packet is

12 called "The Menp"; is that correct?

13 M5. DAVIS: There's a nmeno and

14 there's a second nmeno with a nunber of

15 statutes from ot her states.

16 CHAI R PALMER: Does everybody have
17 that in front of thenf? There's two.

18 One's dated February 16th, and one's dated
19 February 22nd.

20 M5. DAVIS: R ght. The first one is
21 just kind of an overview of the current

22 | aw i n Al abama, and then the second one is
23 just also a little bit of an overvi ew of
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1 what sone of the other states do.

2 But if we do -- | don't know at
3 this point what direction the commttee

4 wants to go.

5 But just kind of going over

6 briefly the current status. W have a

7 nunber of cases that have dealt with

8 whet her parents should be given credit for
9 third party Social Security disability

10 benefits and that sort of thing.

11 And the nmeno kind of divided out,
12 as you know, if the parent gets Soci al

13 Security, then the children get a separate
14 check for thenmselves in sone instances.

15 One of the cases dealt with how
16 do you treat arrearages. |If they are -- a
17 | ot of tines, because of the backlog in

18 t he federal governnent, once soneone

19 applies for benefits, they don't get it

20 | mredi ately, but once they get it, there's
21 a big lunp sum check that cones back, if

22 t hey' re awarded cust ody.

23 And we have case law, and | won't
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1 read all of this, because you can read the
2 meno, that has said that Social Security

3 paynents can be applied retroactively to

4 cover arrearages that occur after receipt
5 of the benefits. You can sort of read

6 that. So that's the current law in

7 Al abana.

8 There's anot her case that dealt
9 wi th whether the receipt of benefits would
10 then be the result of the term nation of

11 the parents' obligation with court. There
12 are other cases that have dealt with -- in
13 Al abama with whether a -- if a child is

14 receiving a benefit on behalf of a

15 stepparent, instead of the obligor, would
16 that offset, and, of course, it said no.

17 So the general rule seens to be
18 if a benefit is derived fromthe obligor
19 parent, the parent who is obligated to

20 pay, then they get a credit for that. |If
21 it's athird party, like a stepparent,

22 then they're not generally going to get

23 credit for that. And that's kind of where
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we are.
| think the question that was
presented to the commttee is, do we want
to put sonething in the guidelines that
either takes the current case |aw and puts
in the guidelines, so that -- and the form
that's used -- the forns that are used, so
that the lay people, who are filing out
these forns, the pro se people, as well as
perhaps the |l ess-inforned | awers and
ot her people that m ght not know the case
| aw, do we want to put that in? Do we
want to put nore references of that in the
comm ttee comrents?

And the second neno deals with
what sone ot her states have done. Many
states do allow offsets or credits,
what ever or however you want to call them
for those. And, | guess, it's just -- ny
under standi ng, | was supposed to let y'all
know what the lawis nowin terns of case
| aw, and then the committee will then

decide, if you want to address it in

Freedom Court Reporting, Inc 877-373-3660



Committee Meeting

66

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

anyway, so that's...
CHAI R PALMER  Judge Drinkard?
HONCRABLE DRI NKARD: As Judge Ford,
| probably deal with IV-D cases. | do
donestic relations, DR cases, on speci al
assignnent, but primarily I'V-D. | have
this issue cone up quite frequently in
| V- D cases.

We've got a lot of our fathers
who go on Soci al Security, and the
children get benefits, and it just gets
sort of conplicated. So | do think we do
need to address it, and | would like to
see sonething in there.

And | could not help but notice
my good friend Judge Bell's e-mail
concerning the Mchigan statute, which is
on page 20. And after | went back and
| ooked at it, after he e-mailed it, | got
to looking at that thing, and |I said, you
know, | agree conpletely. | believe, |
sent out an e-mail as a follow up. |

agree 100 percent with Billy.
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1

2 to how to handle that. It's about as

3 sinple and straightforward as it gets. |
4 t hi nk, even sone of us noron judges can
5 understand this as well as the comon | ay
6 person. That's ny two cents' worth.

7 CHAIR PALMER  Well, now, the

8 M chigan statute, is that different than
9 the Mchigan child support schedul e that
10 we had earlier in our hands?

11 HONORABLE DRI NKARD: It's on

12 page 20.

13 MR JEFFRIES. It's a different part
14 of what I was explaining. It's the sane
15 packet .

16 HONORABLE BELL: It's the M chigan
17 child support guidelines, as | renenber.
18 MR. JEFFRIES: Sane packet.

19 CHAl R PALMER:  Page 207

20 HONORABLE FORD: 3. 07, page 20.

21 CHAI R PALMER: 3. 07A?

22 HONORABLE FORD:  Yeabh.

23 CHAI R PALMER Wi ch reads, for

| i ke that M chi gan provision as
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1 those that don't have it in front of you,
2 page 20, 3.07A, the title is called Soci al
3 Security Benefit Credit:

4 “"Credit Social Security

5 retirement survivors or disability

6 i nsurance paid for the children based on
7 t he support payers' earnings record

8 agai nst the parent's support obligation as
9 follows: Determne the total child

10 support obligation, determ ne the nonthly
11 benefit anmounts that is attributed to the
12 payer and that the support recipient

13 receives for the children, and then

14 subtract that anmount fromthe total child
15 support obligation. |If the children's

16 payer - based benefits exceeds the total

17 support anount, then no additional anpunt
18 shoul d be ordered. |If the children's

19 payer - based benefits are |l ess than the

20 payer's total support anmount, then the

21 di fference between the benefits received
22 for the children and the total support

23 anount becones the ordered obligation.”
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HONORABLE DRI NKARD: That's about as
strai ghtforward and sinple as you can nake
it, right there.

HONORABLE FORD: And that's actually
what our case |aw is.

CHAI R PALMER. That is. But that
explains it very well, if we wanted sone
sort of guidelines in there.

What | see and the argunent that
| get is SSI. | know you can't include it
for purposes of child support
cal culations. | know that part cannot be
-- have an incone w thhol di ng order
agai nst; however, | have custody of a
child, who is getting SSI benefits. Now,
| thought there were sone casel aw out
there -- everybody hel p ne renenber
this -- that if it's true SSI,

Suppl enental Security Inconme, then if |'ve
got custody of that child, then that $500
that child gets go towards in ny incone
category. Doesn't that noney have to be

assessed to sone parent, or is that
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1 custodi al parent just getting an extra

2 $500 every nonth?

3 HONORABLE DRI NKARD: They're getting
4 an extra $500.

5 HONORABLE FORD: This is the

6 probl ens you' re dealing wth.

7 HONORABLE DRI NKARD: This is the

8 probl em that cones up in the |IV-D cases.
9 HONORABLE FORD: Frequently.

10 HONCRABLE DRI NKARD: Very, very

11 frequently in the IV-D cases. |'d say 50
12 percent of them or nore.

13 CHAI R PALMER Wl I, should that be
14 addressed, because |I think that's a true
15 inequity. You're getting it. You're

16 depositing it in your back account every
17 nonth. |t's not |ike there's a trust

18 account for the child, or that noney is
19 just going specifically towards that

20 child. |It's being deposited into that

21 custodi al parent's bank account, but yet,
22 t he noncustodi al parent is not getting any
23 credit for that.
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1 HONCRABLE FORD: | think what

2 probl em you have with the systemthat we
3 deal with the one-size-fits-all, there's

4 SO nmany issues out there that becone so

5 conplicated that that no | onger becones a
6 gui del i ne.

7 | think perhaps it needs to be
8 addressed maybe in comments or in training
9 opportunities, but I don't -- | don't

10 think we need to make it so conplicated

11 that it's no | onger a docunent that you

12 can depend upon to conme up with the result
13 that you're | ooking for.

14 CHAI R PALMER:. Well, Ms. Bush, you
15 have been very quiet over there. Wat

16 about this issue?

17 Jenni fer Bush.

18 M5. BUSH | would have to go back
19 and | ook at the federal law, but | know
20 SSI is not considered an incone. |It's not
21 | ncome- based, and that's one of the main
22 reasons in Rule 32 that we excluded for

23 the definition of incone. | know federal
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| aw prohi bits any type of garni shnent or
lien on SSI.

CHAIR PALMER  And |I'min agreenent
with that.

M5. BUSH: | believe federal |aw
al so defines it as not incone. And so
that would be ny concern, is if we start
including it as incone for the custodi al
parent, we may violate sone -- not child
support or |1V-D federal |aw but sone

Social Security federal |aw

That's ny thought, that there's a

| egal reason we don't count it as incone.
MR, JEFFRIES: |s that different
fromwhat we're tal ki ng about, though?
CHAIR PALMER. It is. It's not SSD
or SSRI; it's just SSI.
MR JEFFRIES: It's totally
different, so we would should be okay.
HONORABLE DRI NKARD: | think we
shoul d just address it, just like it is
ri ght now, and | eave the SSI issue out of

I t.
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M5. BUSH | would say that before
we made a deci sion, we would need to go
back and | ook and check the federal |aw.

But ny understandi ng -- because
that's sonething we do run into when a
reci pient receives SSI. W can't do any
collection against it as far as
garni shnent, liens, wages.

CHAIR PALMER  But |'m not talking
about the parties. |'mtalking about the
child, the mnor child that's getting that
noney.

M5. BUSH But | still think the
category of SSI, whoever is receiving it,

I S not considered i ncone under federal
| aw.

CHAIR PALMER Ckay. Anybody on the
phone have any comments about that?

Drew? Judge Bell? M chael ?
Mary?

MR. POLEMENI: Wen foster parents

adopt, they do get in many cases a nonthly

subsidy after the adoption, and then after
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the couple divorces, that subsidy if for
the child. It's the child's SSI. So it's
sort of what you're tal king about.

| see a |lot of subsidies passing
t hrough adopti ons.

MR. JEFFRIES: The only thing that |
woul d add to the discussion is that |
agree wth Judge Drinkard, that we need to
address this. | think it needs to be
credited to the payor in the right way,
however we decide that's best.

| would even say that we -- |
woul d be in favor of expandi ng the type of
credit that can be -- that a payor can
receive.

| know sonebody has nenti oned
that railroad retirenent benefits as a
possible credit, but I think the credit
shoul d be expanded not just Soci al
Security but any benefit -- al nost --
well, could at |east consider other
benefits that a child receives on behal f

of the payor to reduce the anount of
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out - of - pocket child support that he
necessarily has to pay.

Too many tines, it seens to ne,
t hat when you have soneone who's on
disability, they typically go through a
period where they don't go right back to
the court to change their child support.
There is period of themgetting on
disability in the first place, and they
have this huge arrearage that really for
no fault of their own in a | ot of
respects. And | would say that the credit
could be applied to any arrearage as well.

| know there was sone di scussi on
in the cases that Penny gave us, where
that was an issue that was not favored,
and | don't disagree with that point. |
think it should be considered.

M5. BUSH: It's ny understandi ng now
that if a parent -- that circunstance
occurs, where, let's say, a person is
di sabl ed in January, and they don't get

their -- they don't get approved for
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1 Social Security until June, and so for six
2 nont hs, they don't pay their child

3 support, and then they get a lunp sum and
4 then the child receives a | unp sum

5 It's nmy understanding that the

6 case law now will allow that child' s lunp
7 sumthat represents January through June

8 to be credited towards any arrears that

9 occurred during that tinme period.

10 It's the arrears that occur prior
11 to the disability that the case | aw says
12 you shoul d not take that noney and apply
13 It to arrears that existed and occurred,

14 you know, two or three years earlier,

15 maybe when the person was wor ki ng and

16 could pay but just did not pay.

17 MR. JEFFRIES: And that could be an
18 appropriate way to look at it. I'm

19 just -- ny thought is that when the

20 disability begins, it's not necessary very
21 clear a lot of tines, and there can be

22 years of inability to work full-tinme or

23 even at all, where this huge arrearage
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conmes up, and then the disability is
found, and then the |unp sum goes back to
the finding of the disability.

| agree with you basically is
what |I'msaying, | think. | just think
t here can be sone questions as to when it
starts. And you've got sone rea
| nadequaci es to the payor wth these huge
arrearages that are not realistic for them
to pay back.

HONORABLE FORD: The thing we're
tal king about, if the child receives SSI,
shoul d we --

HONORABLE STUART: We're not tal king
about SSI .

CHAI R PALMER: We're off that.

W' re back SSRI and SSDI survivor
benefits, so.

And as far as the railroad that
Jimwas tal king about, apparently, the
rail road enpl oyees don't pay Soci al
Security. That is their Social Security,

Is their retirenent.
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So | don't know why that woul d
not be given a credit. | nean, a paynent
s a paynent, no matter where it cones
from | would think, so.

MR. JEFFRIES. Well, | think that's
the way it should be, and that we not
limt it to have the wording "Soci al
Security disability paynents"” to -- on

behal f of the child, where it's a

retirenent -- excuse ne, a railroad
si tuati on.
CHAI R PALMER: Well, is that sone

| anguage that we could add if we decide to
use the |l anguage in the Mchigan child
support forrmula and credit Social Security
retirement, survivor benefits, or
di sability insurance benefits, and add
railroad retirenment in there?

M5. BUSH. And don't forget
veteran's benefits.

CHAIR PALMER  And veteran's
benefits?

M5. BUSH And they're treated a | ot
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| i ke Social Security now.

MR. ARNOLD: Just say third party
payers.

CHAIR PALMER Third party payers,
to exclude SSI.

MR, JEFFRIES: O other third party.

HONORABLE DRI NKARD: That woul d
sol ve the problem

HONORABLE FORD: That woul d nake it
i ncl usi ve.

M5. DAVIS: You do or don't want to
I ncl ude SSI ?

HONORABLE STUART: | think you have
to.

CHAI R PALMER: | think you have to.

MR. ARNOLD: You have to include or
excl ude?

HONORABLE FORD: Excl ude.

MR. JEFFRI ES. Excl ude.

M5. BUSH And you want to think
about too whether -- because the current
case law is that whatever the benefit is

must be due to the obligor's disability or
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their pension or whatever it is, because

t here have been tines when people -- naybe
the custodial parent -- I'mgoing to use
that the old | anguage that we're under

now, because that bill hasn't passed, | ust
to be clear.

For exanple, if a custodi al
parent just dies, and then the child is
recei ving benefits or a -- if there's a
benefit -- for exanple, if the child
receives for their disability, right now
the case lawis it's only a benefit that
is due to the obligor.

So you m ght want to think about
clarifying that, whether you want to
include it, or if you want to open it up
for benefits that are due to soneone
el se's disability.

CHAIR PALMER  Well, 1| belive the
Al abama Suprene Court has ruled that it
can't be, like, a stepparent's disability.
M5. DAVIS: That's the current |aw
CHAI R PALMER: So M chi gan uses the
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1 term "support payers." Wiile we use

2 “payor," they use "payer."

3 M5. DAVIS: It says, "Regarding

4 record agai nst the parent's support

5 obligations." It doesn't say "stepparent"
6 nowhere. Contributable to the payer.

7 CHAI R PALMER  Contributable to the
8 payer .

9 M5. DAVIS: Contributable to the

10 payer, so if it's a stepparent who's

11 getting it, that would be critical to

12 their record.

13 CHAIR PALMER Al right. Wll, do
14 | hear a notion that we adopt the Soci al
15 Security benefit |anguage, or is that

16 sonet hi ng for August that we want to

17 review one nore tinme and charge that ALI,
18 Al abama Law Institute, with preparing

19 sonething for us to review in August and
20 adopt it at that tine?

21 MR. ARNOLD: | think there is a

22 procedure we have to go through.

23 HONCRABLE STUART: Well, | just was
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going to say. You can adopt it today, if
you want to, or you can wait until August.
| don't believe our court is going | ook at
this pieceneal. Y all are going to have
to give us one big package, because it
just doesn't nmake sense to do -- you can't
just tweak one little thing and then try
to conme back and do sonething nmuch nore
major. It will be a waste of tine.

HONORABLE DRI NKARD: So you're
saying you' d prefer -- even if we adopted
It today, you'd prefer we wait and present
it all at the August neeting?

HONORABLE STUART: Al t oget her.

HONORABLE DRI NKARD: | under st and
t hat .
M5. DAVIS: Let ne -- I'msorry to
i nterrupt.
What | was going to suggest, if
you want ne to, I'll work wth Judge

Pal rer, as a chair, and cone up with sone
| anguage very simlar to the M chigan, and

see we if we can tanper with the neaning
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based on the current case | aw.

| f Jennifer will check and see
about the SSI and confirmthat that's
totally off the table, because -- and | et
me -- the reading | get fromthe commttee
Is we want all third party paynents,
whet her it's Social Security benefits or
rail road, whatever, to -- for that person,
it's based on their credit, on their
record, their enploynent record or
what ever, that that parent get credit for
it.

If it's based on a third party,
then we do not, which would -- both of
this would be consistent. And if we want
the arrearage to only relate to the
tinefranme that -- are we doing the
arrearage too or just doing this one?

CHAIR PALMER | don't know about
that arrearage part, if that should be
addressed in here or not.

HONORABLE DRI NKARD: | don't think

t hat shoul d be addressed in here.
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1 M5. DAVIS: Okay. W'Ill just stick

2 with that. GCkay. Because their lawis, |
3 think -- what Jennifer says is the current
4 |aw is the current |aw, basically.

5 If | recall, the Court suggested
6 that it be used, any of the noney that's

7 pl aced on arrearage, to offset the

8 arrearage or give credit against arrearage
9 before that tinefranme, like a January 1

10 exanple, then that really is taking the

11 child' s noney away fromthem and nmaki ng

12 the child pay for it.

13 HONORABLE DRI NKARD: | woul d suggest
14 then let's close this discussion and nove

15 it forward to the August neeting and then

16 conme back, based on what Penny has | ust

17 suggested, with the idea being that the

18 M chi gan nodel is the nodel that we're

19 going to foll ow

20 CHAIR PALMER  Any seconds?

21 MR. JEFFRIES: | second that.

22 CHAI R PALMER  Jim Jeffries seconds.
23 Any ot her comments or response?
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1 Ckay. We'll put that on the

2 agenda for August then.

3 Al right. 1Is Mary More on the
4 | ine again? M. Moore?

S Well, the child support

6 I nstructions update. Now, we're on No. 7.
7 | believe, that is part of your packet as
8 well. It should say, "Al abama Access to
9 Justice Comm ssion Update on Child Support
10 Resources, February 22nd, 2016." It

11 shoul d be the top page. And then there's
12 sone instructions for self-represented

13 litigants on how to change a support

14 order, request to change a support order,
15 request for a contenpt hearing, an actual
16 CS41, and the instructions on the C$41.

17 That's what we're noving to now.

18 Ckay. Well, out of the

19 approxi mately 3,700 cases that was filed
20 in Jefferson County Donestic Rel ations

21 Court, Birm ngham division, approxi mately
22 25 percent of those were self-represented
23 litigants. Self-representative verses
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self-representative or they started out as
self-representative, trying to change a
child support order.

So -- and, of course, they cal
the judge's office, or they go to the
clerk's office, and they want | egal
advi ce, and we can't give them | egal
advice. So we need to get sonething out
there that is sinplified and this is how
you do it, because a | ot of people go in
for -- let's say DHR does a coll ection,
and they have been on disability, but they
got this old order out there from ei ght
years ago. They need to know how to
change the order. Their job has changed.

So let's get into that discussion
now. And the poor clerk's office, as
under manned as they are, they are
constantly having to deal with this. |
know Judge Ford has got ny nane next to
it, but 1"'mgoing to |l et you put sone
coments in here, if you would, please.

HONORABLE FORD: Before we start --
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CHAIR PALMER | think that's a | ot
of the -- you've been tal king about IV-D
| ssues this norning.

HONORABLE DRI NKARD: | have been
come up with I'V-D issues quite frequently.
A guy will cone up and say, | lost ny job,
or | got a different job, naking | ess
noney than | do.

My standard answer is, You need
to goto DHR and file a nodification wth
DHR. We will cone back next nonth and
address it after you have filed your
nodi fi cation petition.

At that point, he then has an
attorney, because the assistant DA is

standing right there, hel ping them

That's what | do. | know that's a
conflict.
M5. BUSH: No, sir. | just wanted

to add, DHR services are available to both
custodi al and non-custodi al parents.
HONORABLE DRI NKARD: That's how |

handle it in my court. That's what | do.
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M5. BUSH |t may be that people
aren't aware of that or noncustodi al
parents aren't aware of that, but if they
cone to us, if they don't have a case, we
can open up a case, if we're not already
i nvolved. If we are involved, then they
can cone in, and we can do a review.

HONORABLE DRI NKARD:  Yes.

CHAI R PALMER  So what about if DHR
has not ever been involved in the case,
and nowit's just, | need ny child support
changed. Can | cone to you to do that?
There has never been a case open.

HONORABLE FORD: Apply for services.

M5. BUSH: Yes. You can cone apply
for services. Watever -- whether you're
custodi al, noncustodial, married,
unmarri ed, whatever your circunstances
are.

HONORABLE DRI NKARD: And | have that
happen, and that's ny standard answer.
That's ny judicial assistant's standard

I nstructions to tell them Go see the
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Depart nent of Human Resources.

CHAI R PALMER  Because what | get,
when | explain that to the
self-represented litigants, in ny
courtroom is that we went through DHR
They told us since we never had a case and
t hey never collected any noney for us that
they can't handle ny case. They only
col l ect the noney.

So that's just sone bad advice
that they are getting?

M5. FORD: | think there's a
di fference in what people are told when
they go to DHR  They are highly
different. Because they go DHR, DHR wi ||
say, no, we can't do it. DHR attorney
really is put into a real box, because
one day, you're representing the custodi al
parent, and the next day, you're
representing the noncustodial parent to
reduce what was ordered for the custodi al
parent, which, | think, is a conflict

t here anyway.
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| would just allow -- if you want
a nodification, wite it on a piece of
paper, | want a nodification, and the
reason why, and I will just go ahead and
fileit wth the clerk's office w thout
any cost, and |I'll consider it.

Because nany guys go down to
DHR -- |'mnot certain with the training
the staff gets, but they would -- we can't
deal with that issues.

HONORABLE DRI NKARD: Wl |, Aubrey,
we -- | never had that problemw th ny DHR
people. They work 100 percent with ne on
that. Mybe, it's different
jurisdictions.

HONORABLE FORD: It is different
jurisdictions.

HONORABLE DRI NKARD: | have never
had that problem It works perfectly with
our system

CHAIR PALMER  Wbrks perfectly.
That's good.

HONORABLE STUART: How are they
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1 dealing with conflict of interest?

2 M5. BUSH Well, | want to clarify
3 as far as DHR s attorneys. There's a

4 statute that's 38-10-7.1 that specifically
5 states that DHR attorneys represent DHR

6 only. It doesn't matter the style of the
7 case. They represent DHR only, and they
8 are Alabama State Bar opinions -- | can't
9 gquote the nunbers, but | can provide them
10 to you -- that specifically state that a
11 DHR chil d support attorney can go in and
12 file a petition to nodify child support

13 downward, and at the sane tine, file a

14 petition for contenpt for arrears they

15 have al ready accrued.

16 It's not a conflict, because they
17 represent DHR.  They do not represent that
18 custodi al parent or that noncust odi al

19 parent or the child.

20 |'ve heard over the years

21 different things. Oh, | represent the

22 parent, or you represent the child. No.
23 We're not part -- DHR attorneys are not
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1 the guardian ad |item or anybody's

2 attorney but DHR s.

3 HONORABLE DRI NKARD: You're

4 absolutely correct. | renenber when that
5 | Ssue canme up sone years ago when we still
6 had the Child Support Association. Yeah,
7 that's correct.

8 And, essentially, all they do is,
9 they cone back the next nonth, we've got
10 the guidelines. That's it.

11 M5. BUSH: And the anal ogy |'ve used
12 to explain that is, if you have an

13 attorney that represents a bank, a bank

14 has custoners. And so the bank's

15 attorney, you know, nay take sone action
16 that may benefit those bank custoners; it
17 may not. But the attorney al ways

18 represents the bank.

19 And it may also -- | think, we
20 call -- DHR calls it participant's

21 clients, and attorneys call their

22 clients -- use the sane | anguage, but we
23 don't call them "custoners."
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CHAI R PALMER: W have a Cl, what
they're referred to. C.

| don't know what that even
means, but that's what Jack \Wall ace uses
all the tinme. This is the Cl.

M5. BUSH: | talked to Jack Wall ace
this nmorning. 1'll find out what a Cl 1is.
MR. ARNOLD: Side comment. |
under st and how DHR takes a position that
we represent DHR of the state of Al abana

and not individual litigants.

But once a DHR | awyer starts
advi sing an individual that they don't
represent, they've crossed a significant
| i ne.

HONCRABLE DRI NKARD: Wel |, |
m sspoke a while ago when | said that. |
know Jennifer. She's absolutely right. |
know that's the situation.

| m sspoke when | said that they
had an attorney. That Assistant DA that's
up there, frankly, he's just standing off

to the side, and |"'mdoing it. That's
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1 what happening. |'I|l be quite honest wth
2 you.

3 M5. BUSH We may have sone training
4 | ssues fromthese comments.

S HONORABLE DRI NKARD: \What really

6 cones up though, that's, frankly, to ne,

7 sinple. Wat cones up is, when you' ve got
8 a divorce case, and you've got a party

9 that cones in to divorce and wants to

10 nodi fy the divorce, and they don't have an
11 attorney, and they file a pro se petition,
12 and they don't have the foggiest idea what
13 they're supposed to do when you wal k in

14 that courtroom

15 And you can't them advi se them as
16 t he judge about how they're supposed to do
17 it, and they're sitting there, and you

18 say, kay, you filed your petition. Go

19 forward. And they're sitting there

20 sayi ng, What do you nean, go forward?

21 That's the problemw th the |V-D issues,

22 several of them actually. The problemis
23 t he DHR cases.
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CHAI R PALMER Well, let's | ook at
this. It's called, "Request of Change of
Child Support.” That's a formthat you
can get online. | believe, you can also
get it at Al abanmalLegal Hel p.org, and then
the -- | believe, nost of the clerks'
of fi ces have this.

And it's got formPS, which |I'm
not sure what "PS' actually neans. And
then last time this was revised was in
January 2008, so | don't knowif there's
anyt hing on here that does need to be
revi sed.

Does anyone have anything? |Is
t here anybody in the audi ence that has
actually tried to nodify their own child
support as a self-represented litigant, if
y'all have any comments on this. W're
not technically at y'all's tinme for
coments fromthe public, but I'd like to
hear fromy'all, as far as these fornms go,
i f anybody has attenpted do this

t hensel ves.
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HONORABLE FORD: |'ve never seen
t hi s.

CHAI R PALMER. Yeah. | get to see
thema lot. Qur clerk's office gives
these out a ot along wth Request for
Cont enpt Heari ng.

HONORABLE DRI NKARD: |'ve been doing
this for 16 years, and this is the first
time |'ve ever seen this form |'ve never
seen it in court.

CHAIR PALMER It's called a
"Request for Change Child Support.™

M5. DAVIS. PS32.

CHAI R PALMER: Yes. Wen Judge Ford
was saying, just wite it down, | often
time tells them you know, it's not in
front of me to nodify your child support
t oday.

HONORABLE DRI NKARD: That's right.

CHAIR PALMER | can't do anything
about that. You' ve got to file sonething.
| tell themyou have got to go down to

your clerk's office and get the proper
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forms while you're down there, and once
that gets filed, then | can nodify your
child support, but | can't do anything
with it today. Today is just strictly
about collecting the past due support.

HONORABLE FORD: Wiich also is the
access of justice issues. Sone clerk's
of fices say you have to pay 300 to $500 or
what ever to file.

CHAIR PALMER 300 to 400 in
Madi son.

HONORABLE FORD: And, you know,
here's a guy who doesn't have a job, and
you' re saying, you have to pay $300 to
even get before court.

CHAIR PALMER  But there's your
Affidavit of Hardship, a substanti al
hardship. W sign those quite often as
wel | .

But just trying to nmake it easier
for the clerk's office, the formthat they
have, again, is -- revised the last tine

is fromApril of 2008, is called "How to
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Change a Child Support Order."

| believe this is really fairly
sinple. PS -- what does "PS" nean? 1|'ve
seen "CS," but | don't know what "PS"
means. |s that pro se?

HONOCRABLE FORD: | think it's
pro se.

CHAIR PALMER  Ckay. And then they
don't understand about how peopl e have to
get served and that sort of thing.

So, again, again with the
I nternet now, a | ot of people think they
can be their own attorney, or they just
can't afford an attorney, and | conpletely
under st and t hat.

But at the sane tinme, the judge
cannot be their lawer for them nor can
our staff.

So does anybody have any
suggesti on? Because this does cone under
the forms we're looking at. It's under
Al abama Access to Justice Conm ssion.

M5. DAVIS: You referred to the form
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that people can fill out, saying they
don't have enough resources.

CHAI R PALMER: Affidavit of
Substanti al Hardshi p, which has not been

revised since 1992. It's a terrible form
terrible. It's got to be revised.
M5. DAVIS: Ckay. |Is that -- is

that anywhere in close proximty or on the
same website as this, so that it wll
easily accessible to the sane peopl e?

CHAI R PALMER It should be, and the
clerk's office has -- our clerk's office,
anyhow, has them And that has to be
conpleted first and either approved or not
approved by the Court, and then it's
strictly the prepaynent of the fees.

And the court reserves the right
to charge a reinbursenent for that.

M5. DAVIS: If they draw --

CHAIR PALMER |If they find out they
got sone noney, or now, all of a sudden,
you know, as of |ast week, didn't you have

11 rental houses? Wll, yeah. You signed
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themall over to your daughter? Well,

yes. And now you don't have any incone as
of today, but two weeks ago you did

| ncone.

M5. DAVIS: Well, they finally got
t he judgnent paid.

CHAIR PALMER.  Possibly. Fromthe
car weck case or whatever.

HONORABLE STUART: The instruction
formon page 2 refers to the Affidavit of
Substantial Hardship, but if the formis
not being provided along with these ot her
forms, it should be.

M5. DAVIS: That was ny point. You
articul ated that nuch better than | did.
That was ny point.

HONORABLE STUART: If they're asking
for a response to this, that, | think, is
what our response should be. That form
needs to be with these.

CHAI R PALMER: So that needs to be
provi ded al ong with the Request to Change
Child Support?
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HONORABLE STUART: All of these |
woul d t hi nk, because you have to prepay
court costs or have it approved, the
Affidavit of Substantial Hardship, to get
I nto court on anyt hing.

CHAI R PALMER  On anyt hi ng.

Well, | don't have a copy of the
Affidavit of Substantial Hardship with ne,
but it is kind of hard to understand.
Again, it's been, | think, since 1992
since the last tinme it was revised.

That's not in front of this commttee.
That's not our | ob.

But | would highly recommend to
anybody from ACC that y'all | ook at that.
| know there's a forms commttee. But
that formdefinitely has to be approved --
| mean, inproved.

Al right. Anybody have anythi ng
el se while you're | ooking at these? The
only other comment | get, |ooking at the
CS-41, of course, this is an old form

that's in front of us, that -- so this
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1 should be revised as of July, | want to

2 say, of last year, where the insurance

3 section is different.

4 So where it has on No. 5, that's
5 where you break down the percentage. So

6 we need to nake sure that, | guess, all of
7 the clerks' offices, all of the judges’

8 offices are using the correct CS-41 form
9 as wel|.

10 The bi ggest conplaint that | get
11 about the new CS-41 formis that about the
12 i nsurance in an initial divorce. There's
13 four of us on the policy; however, after
14 the divorce is over, there's only going to
15 be three of us on the policy. So that's
16 been a little confusing, but | think

17 that's nore of an education type of thing
18 than it is the actual form

19 Does anybody have any comments
20 about that?

21 MR, JEFFRIES: What do you do? |

22 know what | do.

23 CHAI R PALMER:. What? On the

Freedom Court Reporting, Inc 877-373-3660



Committee Meeting 103

1 | nsurance?

2 MR. JEFFRIES: Like, in an initial

3 di vorce situation.

4 CHAIR PALMER Al right. After the
5 di vorce is already through, people aren't
6 on their insurance. So | have them divide
7 it by three divided, not by four, which is
8 t he anount currently under that policy,

9 because within 30 days of you filling out
10 that form that other person is not going
11 be on your insurance.

12 MR. VWRI GHT: Al t hough, the prem um
13 m ght not change.

14 CHAI R PALMER Al t hough, the prem um
15 m ght not change.

16 HONORABLE FORD: That's true.

17 CHAIR PALMER  And while we have

18 this, let's | ook on the back of the

19 exanpl es. W have revised the CS-41, but
20 | don't know if we've revised the back of
21 t he CS-41.

22 So while | have everybody --

23 there, again, this mght be sonething that
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1 we | ook at in August. This m ght be

2 sonet hi ng that we have under incone, under
3 ot her incone. At No. 4, non-incone --

4 non- enpl oynent -rel ated i ncone, divi dends,
5 I nterest, annuities, capital gains, gifts,
6 prizes, preexisting periodic alinony.

7 Under No. 1 you've -- excuse ne.
8 Under -- where it says "gross incone,"

9 gross i ncone does not include child

10 support received for other children or

11 benefits received fromneans tested public
12 assi stance, including but not limted to
13 tenporary assi stance for needy famlies,
14 known as TANF, suppl enental Soci al

15 Security incone, food stanps, and general
16 assi st ance.

17 But we do possibly need to | ook
18 in there, if we're going to change the

19 | anguage to the Rule 32 to match what they
20 say in the Mchigan. 1It's got Soci al

21 Security benefits. W mght need to

22 define that or any third parties; such as,
23 SSDI, SSRI, veterans, and then the

Freedom Court Reporting, Inc 877-373-3660



Committee Meeting 105

1 railroad as well. So | think this m ght

2 be a good opportunity for us to | ook at

3 the back of the CS-41 as well as the front
4 of the CS-41.

5 HONCRABLE STUART: And what we

6 di scussed earlier, weren't we discussing
7 benefits that were paid to the children?
8 And here, we're only |ooking at the incone
9 of each of the parents.

10 CHAIR PALMER. Well, I'mgoing to
11 put a charge on all of us for August to

12 | ook at the back of the CS-41 and see if
13 there's anything that needs to be changed,
14 el i m nat ed, added under anything in there.
15 Because it does quote Rule 32 of Judici al
16 Adm ni stration provides the foll ow ng

17 definitions.

18 M5. DAVIS: Enploynent incone of

19 No. 1 does include Social Security

20 benefits, so if the parent is receiving

21 sonething, that's incone to him as

22 opposed to the child's check.

23 CHAIR PALMER. But a |l ot of people
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get VA benefits now, VA. So | don't know
i f that should be in there. | don't know
that it says it in there.

Because while VA disability
cannot be considered for the purposes of
cal cul ating alinony, it can be consi dered
i ncone for the purposes of calcul ating
child support.

So, again, that's ny charge to
all of us to cone back in August. So our
response for -- under Child Support
| nstruction Forns Update is to have the
Affidavit of Substantial Hardship, along
wi th the Requested Change of Child
Support.

MR. JEFFRIES: D dn't Ms. Moore
ment i on sonet hi ng about addressi ng
I nt erest sonmewhere?

CHAIR PALMER: Interest. That, |
t hi nk, woul d go under Request for Contenpt
Heari ng, possibly.

HONORABLE STUART: And | wi sh that

she were on the line so that we knew
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exactly what she said, because | thought
she was suggesting that after a period of
time or so many paynents were nade that

i nterest be waived, and | don't think that
can be done.

CHAIR PALMER There is statute, but
the parties have to agree to that. And if
they don't agree to that -- now, sonetines
when DHR gets involved, if the payor is
current, y'all do agree to waive your
interest fromtine to tine or mark it in
hal f or sonet hi ng.

M5. BUSH: Yes. The entity to whom
the interest is owd, so if it's state
I nterest, we have a policy as to when --
according to the statute how nmuch we w ||
r ebat e.

And it's ny understanding, |
think now, that we rebate initially 50
percent, and then after another 12 nonths
of paying regularly, we wll rebate the
remai ning interest. That's ny belief.

"' m not | ooking at that policy.
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HONCRABLE STUART: | guess, ny point
is, if it's covered by a statute, why
woul d we be addressing it?

CHAI R PALMER: | think, if you'll
| ook at Request for Contenpt Hearing,
possi bly because on No. 4, the other
parent owed back support, plus interest.
So maybe they have a | ot of explaining.
Tell me about the interest. How did I get
the interest?

MR. JEFFRIES: That nay be what
she's tal king about. Tell her how to
calculate the interest.

JUDGE PALMER: Well, that's not the
clerk's job, to calculate the interest.

M5. BUSH: | thought she was wanti ng
to petition a formon consent, because you
have to have a consent in witing in the
court files.

And so | got the inpression the
same way that we're providing, you know,
Request of Change of Child Support, they

were wanting a request to rebate interest.
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1 CHAI R PALMER  They have that form
2 i n there.

3 M5. BUSH  Because it sonetines

4 cones up in a contenpt, but it sonetines
5 just cones up in a nodification, because
6 sone people file it as a freestanding

7 action.

8 CHAI R PALMER. O nmaybe just a copy
9 of the statute on the back? Sonething

10 | i ke that that shows that an option for

11 the parties.

12 M5. BUSH: | think that would be a
13 good i dea.

14 CHAI R PALMER: Ms. Davi s?

15 M5. DAVIS: | have a question. \Wat
16 | don't know -- | don't know the answer to
17 this. Has there been a court ruling on,
18 you know, parents cannot not waive child
19 support. And it seens to ne -- |

20 understand there's, you know, a sense of
21 extensi on between the interest of the

22 child support, but that still seens to ne
23 as the parents waiving interest.
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If they're waiving interest, if
it's interest based on the child support,
"' mjust wondering if anybody has
chal | enged that statute?

MR. WRI GHT: You're tal king about
arrearage now?

M5. DAVIS: |'mtalking about --
yeah. The interest on the arrearage of
child support.

Because Bill and | can't get
t oget her and decide that he no | onger has
to pay child support. He's been ordered
to pay it, but we've decided, don't
bot her, you know, you're laid up, you
don't have to pay it, or don't bother if
you don't exercise your child custody
visitation, then | won't force you to pay
it.

Parents can't just -- one parent
can't waive child support. That's not
right. It's the law. And | know there's
a statute there, but | just wondered if

anyone's ever challenged the parents
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1 joint -- and | understand why the -- I'm
2 sure the underlying theory is, if they're
3 apt to pay it if they knowif they pay it
4 regularly, and they get the benefit of

5 wai ving the interest, and, again, that's

6 not sonething for us to decide. |'mjust
7 wonder i ng.

8 HONORABLE STUART: |'m not aware of
9 a case, but that case wll probably go the
10 Court of Appeals first.

11 MR. ARNOLD: The Court of G vil

12 Appeal s has rul ed cal cul ati on of interest
13 is the Court's job. There's been about

14 three or four cases on that.

15 CHAIR PALMER. But they don't give
16 us the tools to calculate it. That's what
17 |"ve figured out since |I've been on the

18 bench. W've got a great CS-42 tool to

19 actually do the child support, but if we
20 had an Excel spreadsheet that we can click
21 on, that would help as well.

22 MR. ARNOLD: And then the fornmul a

23 for -- the statute for applying interest
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1 to child support arrears is different than
2 the statute for applying interest to other
3 ki nds of civil nonetary judgnents. And

4 the way the statute for child support

5 reads, it's virtually inpossible to apply
6 i f there's ever been a partial paynent or
7 a series of partial paynents and where you
8 put them it's totally virtually

9 | npossi bl e.

10 I n answer to your question, |

11 t hi nk peopl e can waive or through

12 conprom se, would be the right word,

13 conprom se. \Who does the interest bel ong
14 to, in your case or your |V-D cases. Wo
15 does the interest belong to? Does it

16 bel ong to the recipient of the child

17 support? Does it belong to the child?

18 Does it belong to the state? Does a

19 portion or it? | think, that's a

20 significant issue.

21 CHAI R PALMER: Well, DHR has got

22 that all figured out; at least, that's

23 what they argue in front of ne. They know
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exactly to the penny where it all goes.
So, Ms. Bush, I'mgoing to |let you explain
t hat t oday.

MR. ARNOLD: |'ve been around M.
Wal | ace's conputations a few tines, and he
does it conpletely wong. | think it's a

great class action |awsuit.

M5. DAVIS: | think the noney should
go the child. | nean, it's the child's
noney. | nean, if the underlying ruling

is that the child support is noney for the
child, then it seens to ne that the

i nterest -- because they didn't pay it,
that child has in theory incurred the
obligation of going out and paying the
debt that they paid, and anyway...

MR. ARNOLD: But DHR represents the
state. DHR can't advise the recipient;
especially, if it's a child; therefore,
you need a GAL in each case.

|"'mtackling the cert here, |
know, but it's for denonstration of a

point. And who has the right then to
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1 speak about the interest or the paynents?
2 M5. BUSH: Let ne just state that

3 it's nmy understandi ng case | aw states that
4 while child support is for the benefit of
5 the child, it does belong to the custodi al
6 parent and here's why: Let's say you have
7 a child support guidelines of 500 a nont h,
8 and they're not paid. Well, the

9 guidelines are saying it's going to take
10 $500 a nonth to feed, cloth, shelter that
11 chil d.

12 So when one party doesn't pay

13 their portion, that noney, theoretically,
14 I s com ng out of sonebody el se's pocket,
15 bei ng the custodial parent. So those

16 arrears that accrue are owed to the

17 custodi al parent to pay back the npbney

18 t hey expended for their share and for the
19 ot her person's share when they did not

20 pay.

21 And when it conmes to state

22 arrears, those occur when DHR has paid out
23 TANF or financial assistance to help
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support the child during a certain tine
peri od.

M5. DAVIS: So you're saying there
already is case | aw about that?

M5. BUSH: That's ny understandi ng.
| can't quote the actual cases for you,
but I do know that -- while it is for the
benefit of the child, it is to reinburse
t he person who extended the funds while
the other person did not pay their portion
for that particul ar nonth.

And back to interest. It is very
confusi ng because child support is a final
judgnent. Every nonth, it cones due. And
because of that, it is going to --
what ever interest rate was in effect when
that child support paynent cane due is the
interest rate that will attach to that
child support paynent and will conti nue.

For exanple, interest changed
from 12 percent to the 7 1/2 percent in
Sept enber of 2011. Any arrears that

accrue prior to Septenber 2011 accrue
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1 12 percent interest and continue to accrue
2 12 percent today, even though it is now

3 7 1/2. O course, anything after

4 Septenber '11 is 7 1/2 percent.

5 Qur conputer is designed to

6 actually calculate it at 12 percent and

7 7 1/ 2 percent for anything after Septenber
8 2011.

9 MR. ARNOLD: Well, nmy comment isn't
10 about the rate of interest. The coment
11 is the application of paynents. |If |

12 pay -- if I'msued in an autonobile weck,
13 and | have an outstandi ng noney judgnent
14 agai nst me, and |'m nmaki ng paynents on it,
15 the interest is applied first, so the

16 paynment is applied first to principal,;

17 therefore, reducing the principal.

18 And child support is first

19 applied the other way. There's a

20 difference. | mght have it backwards.

21 But it makes the calculation virtually

22 | npossi bl e when there's partial paynent.
23 It's application is the issue, not the
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percentage applied. | understand the
per cent age.

HONCRABLE DRI NKARD: Well, that's
why when this idea about adding interest
first came over, | said it was the nost
i nsane idea | have ever heard in ny life,
because it's going to be inpossible to
manage, but | got over it.

MR. ARNOLD: | second that notion.

CHAIR PALMER:. Well, and a | ot of
what | see, |'msure Judge Drinkard and
Judge Ford have seen nore astronom cal s,
it's from 1978 and they're trying to
col l ect back child support.

| f you only owe $50,00 in back
child support, they owe $250, 000 in
interest, and it's never going to be paid
off. It's just never going to be paid
of f, and those are the ones that we shoul d
try nore of and just find it not
collectible. | nean, you're just not
going to be able to collect that, because

now t hat person is 70 years old, and
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they're getting $741 in Social Security
benefits.

HONCRABLE DRI NKARD: Well, we could
beat this dead horse.

CHAI R PALMER: W sure coul d,
couldn't we?

HONORABLE DRI NKARD: |If we beat it
| ong enough, it'd turn blue. But what
Jennifer's saying and let's say the child
becone 19 years of age, so the support
ceases, but this $25,000 in arrears, and
the next day the nomma dies. What happens
to that arrears? |It's just sitting there.
If it belonged to Monma, a custodi al
parent, then does it go to her estate?

M5. BUSH: Yes. It belongs -- it is
a debt that belongs to her estate or his
est at e.

HONOCRABLE DRI NKARD: And then it's
up to however she -- the intestate | aws or
awll, if there's a wll.

M5. BUSH Yes. |If the estate is

not probated, and the estate does not
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pursue that debt, then it does not get
collected, but it would go to that
person's estate.

CHAIR PALMER  Well, a rebate of
I nterest, that's Code Section 30-3-6. 4,
rebate of interest. It becane effective
August 1st of 2004, and the parent has
paid -- you have to enter a repaynent
agr eenent .

And the agreenent has to be, if
you pay for 12 nonths -- if the parent has
pai d the past due anmount and has paid the
current child support paynent for 12
nont hs before petitioning the Court, the
parent has entered into a repaynent
agreenent, has nade all paynents on the
agreenent for at least 12 nonths, and has
paid the current child support for 12
nont hs before petitioning the Court, and
before a court may order a rebate of
I nterest, each party to whominterest is
owed nust agree in witing to the rebate

of interest and the anmobunt of i nterest
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rebated. A court of conpetent
jurisdiction may reinstate the interest
rebat ed upon a subsequent filing of
contenpt to the Court for failure to pay
child support.

So it all has to be by agreenent.
| don't believe the Court can order it.
It would have to be an agreenent anongst
the parties.

Does everybody agree to that.

HONORABLE BELL: Yeah. There's been

recent a case that a judge didn't inpose
the interest, just saying it was
ridi cul ous, and they could not never pay
it back. That judge got reversed on that.

| really and -- respectfully, |
don't agree with what Jennifer said. |If
there's a judgenent and the custodi al
parent dies, it's not going to their
estate. You may have three or four other
children, but only one of them for which
the child support was paid for. | can't

| magi ne any court saying that all four of
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1 the children ought to inherit that

2 j udgnent for past due child support.

3 | think it goes the child. |

4 think, the interest and the child support
5 can't be waived, except pursuant to the

6 statute that Judge Pal nmer just read.

7 That's just ny opinion. But |

8 think that's consistent with the case | aw
9 up to this point.

10 CHAI R PALMER. Ckay. Well, this has
11 been a very good di scussion. | don't know
12 what this has got to do with the forns.

13 But we m ght want to put that statute

14 possi bly on the back of the Petition to

15 Change Child Support or at |east have that
16 avai l able. Just |ike Justice Stuart said,
17 if we're going to have the Affidavit of

18 Har dshi p avail abl e, then possibly just

19 have that statute avail able for people to
20 | ook at and use as a negotiation tool to
21 encourage people to get their child

22 support paid on a nore tinely basis,

23 because | don't know where else you're
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1 going to be earning 12 percent or 7 1/2

2 percent on your noney in this day and age.
3 Al right.

4 MR. PCLEMENI: | have one question
5 here on page 6 of CS-41.

6 CHAIR PALMER. Ckay. And this is

7 M ke?

8 MR. PCLEMENI: This is M chael,

9 yeah.

10 At the bottom of the page, under
11 ot her inconme, and the second |ine,

12 enpl oynent of the self-enploynent, | would
13 think that would be a comma there.

14 CHAIR PALMER. Line 6. On the

15 actual formor on the back of the fornf

16 MR. PCLEMENI: On the back of the

17 form The bottom of other incone, second
18 line, it reads, Enploynment of

19 sel f-enpl oyed or operation of a business.
20 | imagi ne that should read, Enploynent or
21 sel f-enpl oyed, or a comma there.

22 Does that nake sense?

23 CHAIR PALMER  Yes, M chael. That
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1 does. Thank you so nuch.

2 So we're going to readdress this in
3 August as well. August is going to be

4 very busy nonth. Probably going to take
5 nore than two hours for that one, so y'all
6 bring your |unch.

7 Ckay. So the daycare chart

8 di scussi on.

9 Jenni fer Bush.

10 HONORABLE BELL: Before we do that,
11 brothers and sisters, |'mgoing to have to
12 drop off, but | appreciate all your work
13 very much.

14 And | hope to be there in person
15 for the August neeting.

16 CHAIR PALMER  Sane here, Billy.

17 Take care of yourself.

18 HONORABLE BELL: Thank y'all.

19 Bye- bye.

20 CHAIR PALMER  Ckay. Jennifer?

21 M5. BUSH. As you know, Rule 32

22 references DHR s child care program

23 provider rate. DHR operates a child care
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program And on thing | think it's

i nportant to note is that that programis
not mandated and not intended to pay the
full cost of child care.

It is intended to provide a
suppl enent to low income famlies and to
pay a portion of the daycare with the
partici pant picking up whatever the DHR
subsi dy does not cover. The participants
will contribute cost, and then DHR wi ||
pay a portion of the cost. And so it's
never been intended to pay a full 100
per cent.

Now, DHR has to reviewthe
provider rates every two years, and the
way it does that is it conducts a market
survey, and DHR does that through an
agreenent with AUM

AUM actual |y prepares the survey,
prepares the questions, formats it, sends
it out, gets the results in, and then
tabul ates and conpiles all those results.

They -- AUM gets the addresses from DHR
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We provide the addresses for every

| i censed daycare facility in Al abama.
There are church exenpt facilities,
meani ng that DHR does not have to |icense
those, but they are required to report
their existence and their address.

So the survey is sent out to all
church exenpt daycare providers and al
| i censed childcare providers. And there
are approximtely 3,000 to 4,000
provi ders.

The responses to the survey are
sent back either paper, or they can be
sent back electronically online. They can
go online and provide their rates. And
that is what the market survey is to find
out: What are your rates for the
di fferent categories? You know, infant to
two years, two year to four year, small
facility versus a larger facility.

And you're going to get -- with
t hat market survey, you're going to get

daycare that nmay, you know, provide
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organic granola grown in the H nmal ayas,
and you're going to get daycare that

provi de, you know, basic baby food or food
for the child. So you do get a range of
hi gh end and | ow end.

And once that's done, then the
results are tabulated. |It's inportant to
note that right now, under the current
regul ations, DHR is not required to change
t he daycare rates, only to review them and
to conduct a market survey. Very simlar
with our child support guidelines. W
must review them and | ook ar them but
we're not required to actually change
them And they haven't been changed since
2009. Now, the last survey was 2014.
We're in process of doing another survey
this year, but it has not been conpl et ed.

And, also, it's ny understandi ng
that the federal childcare regul ations are
being reviewed by the Feds. And they even
have a comment period that ended in

February, so there may be sone changes to
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1 the childcare regulations. | can give you
2 the current regulations, but | didn't

3 provi de those to you, because |'ve been

4 told there are going to be sone changes to
5 t hem

6 | think the inportant to note is
7 fromDHR s perspective, those childcare

8 rates were never neant or intended to be a
9 100 percent, this is what you can pay and
10 get childcare for. It is a subsidy.

11 CHAIR PALMER  Well, ny issue with
12 the chart has been, if you adjust --

13 everyone that | get, it still says Cctober
14 the 1st of 2009, and | believe, in 2014,

15 t he di scussion was that DHR coul d just say
16 t hese have been reviewed, and these are

17 the rates as of October the 1st, 2015.

18 So that the forns we have that

19 we're using, those don't | ook |Iike either
20 the courts or the attorneys or sonebody is
21 not using the nost current chart, whether
22 there's no change to it, then there's no
23 change, but just to say it's been
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revi ewed.

And | believe it's across the
top, Justice Stuart. | don't have a copy
in front of ne that says the last -- that

says COctober 1st, 2009, on one of those
pages on the top.
St eve Arnol d.

MR. ARNOLD: | have an issue with
what Jennifer is describing. Jennifer is
describing this chart as being an anount
of subsidy; yet, child support guidelines
say the cost of childcare, but not to
exceed -- as it's witten, not to exceed
t he subsidy, which, again, puts people of
all levels in very despaired
ci rcumnst ances.

M5. BUSH: And so -- do | hear a |ot
that the daycare or childcare rates are
actually higher than what DHR s rates are.

So, like | said, the market
survey covers high end and | ow end. |
just want to nmake sure that everyone is

clear. It may be that you m ght be able
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to obtain childcare at the DHR rate, and
you nmay hot .

HONORABLE FORD: More than i kely,
you're not.

M5. BUSH. But DHR -- yeah. But DHR
IS not saying you should be able to. This
s just our subsidy for that particular
program that has been used in these
gui del i nes.

CHAIR PALMER  And then when did
this cone out? Because | know the one in
front of ne says, State of Al abana
provi der rates, maxi rumweekly full-tine
rates for childcare subsidy prograns
servi ces Cctober the 1st, 2015, to
Sept enber 30th of 2016.

| did that receive this. So |
don't know where that actual form cane
from

M5. BUSH Is that in the Rule 32?

CHAIR PALMER. It's the very | ast
page of the Rule 32, yes, ma'am

HONORABLE STUART: It appears to ne
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just fromthis very prelimnary
di scussi on, plus the discussions we've
every tine this conmttee has net, that
t he | anguage concerning childcare costs
needs to be redrafted conpletely.

CHAIR PALMER. There was a -- at o

of our last neetings, and | believe y'al

approved it, that one of the exceptions to

the childcare forns or Rule 32 is if
there's a 20 percent nore than what the
actual cost of the daycare provider is,
then the courts can use the full anount
versus this anount.

And | apol ogi ze, Judge Ford.
I nterrupted you.

HONORABLE FORD: | was just saying
that, originally, when we started, the
reason why we use this fornmula or these
rates, because it was just all over the
boar d.

And so the commttee felt that
we at | east have a formthat, of course,

elther the rates -- childcare costs a

ne

| f

Freedom Court Reporting, Inc

877-373-3660



Committee Meeting 131

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

whol e | ot nore now.

M5. DAVIS: Yeah. The comment you
referenced, we -- | think that was at
| east a step forward and an
acknow edgenent that the reality of
peopl e's childcare costs are substantially
greater in nmany cases than what they are
permtted to use, and it may be that it is
time to revisit.

The argunent that |'ve heard over
the years agai nst just putting the anount
In is that sonebody m ght abuse and j ust
go to the nobst expensive versus, you know,
a cheaper version. | don't know that
that's likely to happen. It could, but --

CHAIR PALMER M. Arnold, Steve
Ar nol d.

MR. ARNOLD: The econom st who is
now charged with doing a review of the
chart -- just, for exanple, you have a
chart that sets an anount of child support
for and then you add the childcare, but

the differential between the anount you
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1 can add per the guidelines and the child

2 support guideline figure, there's a huge

3 gap there as well.

4 So | would make a suggestion that
5 t he econom st be charged to include sone

6 econom ¢ base for that different -- adding
7 that differential into the cost of raising
8 a child for purpose of conpleting the

9 chart.

10 CHAIR PALMER  Are you tal ki ng

11 M. Rogers?

12 MR. ARNOLD: Yes. And he would --
13 CHAIR PALMER  And Judge Drinkard is
14 going to have to leave in just a few

15 m nutes, and we're about ten m nutes away
16 from finishing.

17 HONORABLE DRI NKARD: One ot her

18 probl em that cones up, in the |IV-D cases,
19 we have a pretty good percentage of these
20 cases, where the child is being cared for
21 by a grandmana or an aunt and not by a

22 center, and Mama cones in and says, Wll,
23 | " m payi ng ny grandmama X nunber of
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dollars a week to take care of ny baby
while I'mworking or whatever. That's not
addressed. W have to just play that by
ear. | don't know whether it should be
addr essed.

|"mjust saying that's one thing
that we run into very frequently in the
bl ack belt counties and nmaybe in other
counti es where grandmana or aunt is
actually doing the daycare, sonetines at
no charge. You don't know whether to
beli eve whether they're telling the truth
when they're saying they're paying X
nunber of dollars a week a day or a nonth
or what ever.

She's giving her $100 a week, and
she's turning it around and giving it
ri ght back to her is what's happeni ng.

HONCRABLE STUART: Let ne ask you

this question. Maybe this is not
addressed here, but is this what is
addressed under full-tinme rates, the

second sentence, The maximum ful |l -ti nme
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1 rate applicable to informal care providers
2 shal | not exceed $35 a week.

3 M5. DAVIS: Justice Stuart, where

4 are you on that?

5 HONORABLE STUART: |'mon the very

6 | ast page, in the mddle of the page,

7 second sentence on full-tinme rates.

8 MR. ARNOLD: But the guideline

9 itself says, Required to provide froma

10 | i censed source for children.

11 So the chart has a comment there
12 about that, but that doesn't delve into

13 the guidelines into Rule 32 itself.

14 HONORABLE STUART: It just needs to
15 be addressed. It really does.

16 MR. ARNOLD: | couldn't agree nore.
17 HONORABLE DRI NKARD: And |

18 apol ogi ze, but | have anot her appoi nt nent
19 that |I've got to get to.

20 CHAIR PALMER  Well, thank you for
21 all your comments and hel pful ness today.

22 Ckay. Well, here's, yet, another
23 thing for August. And, M. Arnold, since
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you' ve been so enthusiastic about this,
|'"mgoing to put this on you to report
back to us in August.

MR. ARNOLD: When in August?

CHAIR PALMER | don't know. It
wi || probably be about the m ddle of
August, maybe on a Friday or -- not a
Friday in case anybody is going to an
Al abama or Auburn or Al abama State or sone
sort of football gane |like that. But
probably about the mddle to the end of
the August right in there.

MR. ARNOLD: Because |'m going to be
out of town until August 6th.

CHAI R PALMER. Ckay. Well, we'll be
sure to have it after August the 6th then,
because everybody knows that August in
Mont gonery, there's not a better tine. No
hum dity.

Well, all right. And then the
| ast thing that | have on here is
suggestions received since | ast neeting.

| don't know that we had any suggesti ons
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1 recei ved since |ast neeting.

2 Ckay. And then comments fromthe
3 public.

4 AUDI ENCE: Judge Pal ner, there's a
5 | ist that Bob put in there of suggestions.
6 CHAIR PALMER  Ckay. | apol ogi ze.

7 Suggestion No. 1 is Rule 32 suggestions.

8 Suggestion No. 1: | was hoping
9 you mght be able to point ne in the right
10 direction on a Rule 32 issue. This is a
11 Huntsville case. Again, it has to do with
12 daycare.

13 HONORABLE STUART: Yeah. W just

14 di scussed it.

15 CHAIR PALMER So we will -- we wll
16 bring this up next tinme we're here.

17 Suggestion No. 2: | think the only
18 thing I brought up was when cal cul ati ng

19 gross inconme should be after nmandatory

20 federal taxes and state taxes shoul d be

21 deducted. Al too often, | see

22 cal cul ati ons where after child support is
23 paid, the taxes are deducted from gross.
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1 They are left with literally nothing in

2 whi ch to survive. Perhaps if

3 consi deration was given to taxes, it m ght
4 result in a better paynent of child

S support.

6 Well, I know Steve Wight, Steve

7 Arnol d, Judge Ford, y'all were a part of

8 the original crewthat got this started, |
9 think, in 1982; is that correct?

10 MR WRIGHT: | think that's correct.
11 CHAI R PALMER  And taxes were

12 di scussed at that tine.

13 Do y'all renmenber?

14 HONORABLE FORD: The di scussi on was
15 around what is gross incone, and |

16 think -- not certain whether taxes was a
17 part of that discussion.

18 But it was the fact that gross
19 i nconme for people differ a | ot, because of
20 ot her deductions fromincone.

21 Again, |'mnot certain taxes --
22 do you recall if taxes were nade a part of
23 t he di scussi on?
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1 MR. WRI GHT: Again, | think, the

2 entire prem se of the guidelines and the

3 schedul es were based on gross incone, and
4 it came fromthe -- but | don't know if

5 there was ever any di scussi on of applying
6 t he schedul es, because that would raise a
7 | ot of questions.

8 CHAIR PALMER |t would. W've seen
9 peopl e mani pul ate their tax. They either
10 claimzero deductions and they get taxed a
11 | ot, or they cl aimnine deductions, even
12 t hough they don't have nine children, and
13 have very few taxes taken out. And

14 there's a tax lien. 1|s that considered a
15 tax or not?

16 So that's nmy understanding as to
17 the why it is purely just gross and not

18 after taxes type of gross, because that

19 coul d be mani pul ated by whonever the filer
20 i s and the anount of deductions that you
21 t ake.

22 Suggestion No. 3: M suggestion
23 was a little controversial. | have had
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1 several clients who were owners or

2 partners in a business that paid for the

3 owners, partners health insurance or part
4 of the health insurance. And the end of

5 the nonth or year, depending on the

6 accounting nethod; that is, anpunt taken

7 fromany profit of the business before

8 payi ng out the profits or paying bonuses.
9 The paynent for nedical insurance is

10 comng froma third person business, just
11 | i ke a stepparent carries the insurance

12 cones fromthe sane pot of noney.

13 Ar guabl e?

14 | thought, in Rule 32, there was
15 a comment at sone point about sonebody who
16 was self-insured. You get to take it out,
17 but you get to put it back in.

18 And who's still on the line? |Is
19 that you, Drew? |[Is that you, M chael?

20 MR. PCLEMENI: Ask that again?

21 CHAI R PALMER. | was just curious as
22 to who was still on the line.

23 MR. PCLEMENI: |I'mstill here.
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CHAI R PALMER: Ckay. That's
M chael .
MR VWH TMRE: Drewis still here.
CHAIR PALMER  Ckay. Thank you,
Dr ew.
well, M. Wight, do you have any
menory of that issue as to the insurance?
MR WRIGHT: Yeah. |'mnot sure |
under st and what the question is. But if
it's should a person be able to add to
their form anount.
CHAIR PALMER. It's a snall
busi ness, owners or partner in a business.
MR, WRIGHT: Okay. Well, if they're
an owner of the business and it's paid out

of the profits of the business, they're

still paying.
CHAIR PALMER They are. |'ve seen
it where it was done twice. They -- it

was a part of their adjusted gross, when
you're sel f-enpl oyed, that you have your
Schedule C, but then it was wanting to be

taken off again on the child support
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gui del i nes.

So it was ny understandi ng you
ei ther add that prem um back into your
gross incone, and then you take it back
out, but you don't get to count it twce
i's, | guess, where I"'mcomng from if
it's a small business.

You see what |' m sayi ng?

MR WRIGHT: | would agree with
that. |'mnot sure about the tax.
MR. ARNOLD: | would agree with it

both ways. You can't add it into incone
tw ce, and you can't take it out as an
expense tw ce.

It has to be one or the other.

CHAIR PALMER  One or the other.

MR. WRI GHT: One or the other;
ri ght.

CHAIR PALMER. So that's ny
understanding, if it's a small business,
i ke that.

MR. ARNOLD: So there are snal

busi nesses where for tax-reporting
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1 pur poses, the cost of insurance is added
2 to your incone, and then your insurance is
3 paid by the conpany, so you're really

4 washi ng out. That's where you just have
5 to be careful with your math and al ert.

6 CHAI R PALMER: So | hope that

7 answers No. 3. And there's anot her page.
8 And that has to do with this

9 child support formas of April of 2015.

10 Can this |l anguage be clarified? Language,
11 No. 5, when it has to do with the health
12 | nsurance. |'mnot covered by nyself or
13 by ny enpl oyer; but then No. 2, covered by
14 the health insurance, | pay X anpunt each
15 nonth, or the anount is paid on ny behalf
16 each nonth on ny, | would think, enployer
17 or ny spouse.

18 MR VWRIGHT: O spouse.

19 CHAIR PALMER O spouse. And for
20 famly coverage, famly policy coverage,
21 under which the child or children are

22 covered, and, two, the total anount of

23 peopl e covered under that policy are or
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I's, and then the pro rata portion of the
medi cal insurance premiumattributed to
the child or children, who are subject to
t he support order, which should be
cal cul ated by dividing the total nedi cal

| nsurance prem um actually paid or on
behal f of the parent ordered to provide
the i nsurance by the total nunber of
persons, adult and/or children, covered,
and then by multiply the result by the
nunber of children who are subject to the
support order is the sum of bl ank.

Li ke we've tal ked about earlier,
it's an original divorce. There are four
of us on that policy now, but we're about
to be divorced. So the way | tell the
attorneys to calculate it in ny court and
the way | calculate is, there's only going
to be three people by the tine that order

cones out that is going be covered under

t hat policy.
The other -- if there's a
nodi fi cation, | believe, one of -- Is --
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|'ve remarried, and now ny current spouse
has the insurance. My current spouse,
nyself, his two children, ny two children,
and our child is covered under that.
There's seven peopl e covered under that
policy, but only two are subject to this
support order.

So whatever the anount is divided
by seven tines two, and that's how you
cone up with the anount of the health
| nsurance, because before, it was the
whol e premium and yet, people who were
not subject to the support order were
getting credit for that, and sonetines it
cane out that the custodial parent got
zero noney because the health insurance
prem um was so high.

So | hope that covers that.

AUDI ENCE:  No. 4 on the front,
Judge.

CHAI R PALMER:  Nunber 4 on the
front. OCh, | apol ogi ze.

Could mlitary retirenment incone
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1 be included in the definition of incone?

2 Well, you know, there's sone good
3 case | aw about that now. For the mlitary
4 retirenent incone, yes; mlitary

5 retirement disability, which is what | see
6 alot, is |'ve got a 60-percent disability
7 rate, so ny retirenent was $5,000 a nonth.
8 Now, |'ve got -- I'mjust going to use 50
9 percent. It's easier math. Nowit's --
10 and |'ve got a 50-percent disability

11 rati ng, so 50 percent of that 5,000 is

12 considered disability and only 25 percent
13 of that is considered retirenent.

14 For the purposes of cal culating
15 child support, the whole $5,000 is

16 I ncl uded. For the purposes of cal culating
17 al i nony or nmaking the award of alinony or
18 adjusting alinony, then the disability

19 part cannot be i ncl uded.

20 Gol dman v. Gol dman.

21 Septenber 1st, 2015. That was ny case. |
22 can tell you all about it. Quote you

23 chapter and verse.
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So as far as mlitary retirenent,
if it's just strictly retirenent, it's all
consi dered i ncone for the purposes of
calculating child support. |If part of
it's disability and part of it's
retirenent, it's still 100 percent used
for the calculation of child support.

Does anybody have any ar gunent
about that or disagreenent?

MR. CLARK: Can | discuss that?

CHAI R PALMER  Yes, sir. W're
al nost to that portion. Let ne get ny
i st back out.

Al right. Jimdark put his
nane down first. And you're M. d ark.
Hell o, M. O ark.

MR, CLARK: | just -- | was at the
| ast nmeeting in July, and | brought this
up, and M. Maddox said he'd put it on the
list, soit's on the |ist.

|'"ve had two circuit judges rule
two different things, and what worried ne

Is the appellate court affirnmed no opinion
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1 on a ruling that ny ex-spouse's portion of
2 ny retirenent is property. M portion of
3 it is incone. So for child support

4 conput ation, the Appellate Court of

5 Al abama has ruled that it is property for
6 ny former spouse, because that's how we

7 divided it at divorce, and we asked for

8 equal rights. It's either property or

9 | ncone.

10 The circuit judge court said that
11 you've got ny ruling, and the only thing
12 t hey gave the appellate court was affirm
13 of no opi ni on.

14 CHAIR PALMER Ckay. So for your

15 purposes, it is child support, but for

16 your former wife's purposes, it wasn't

17 i ncl uded as her incone cal cul ated?

18 MR. CLARK: By the first circuit

19 judge, it was, right after | retired, but
20 two years |later, when they nodified, a new
21 judge ruled it was not incone for ny

22 former spouse. It was divided in the

23 di vorce as property, so she gets it as a
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1 property settl enent.

2 That's not ny concern. M concern

3 Is that the appellee court affirmed it.

4 That's ny concern. So now | have a

5 speci al -needs child who turned 18 this

6 | ast week. Wen his npbney goes to trust,
7 when he turns 19, guardian's appoi nt ed,

8 that trust noney -- ny fornmer spouse wl|
9 not be contributing the true incone that
10 she has to report, and the deviation --

11 and the deviation No. E -- or Letter E

12 says, that which considers to the interest
13 of the child.

14 So if the child were to get the
15 full consideration of her incone, he would
16 get nore into the trust that could be used
17 for his interests.

18 HONORABLE STUART: | think it's an
19 I ndi vidual situation that, | think, a

20 | awyer woul d need to explain to you or

21 have to be, again, taken up through the

22 court system | don't think that this

23 comm ttee can comment on individual
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1 si tuati ons.

2 MR. CLARK: But all I'masking is

3 t hat under gross incone definition, it

4 does pensions. |t doesn't say pensions

5 for who, though; whether it's the mlitary
6 menber or his ex-spouse or an ex-spouse.

7 So it says all sources of incone. It's

8 report as a 1099 to both spouses, so the
9 | RS designates it as incone.

10 CHAI R PALMER: Ckay. That's

11 interesting. Very interesting.

12 MR. CLARK: Yeah. |'min a catch

13 22, because | couldn't go the Suprene

14 Court. The |awyers wouldn't take it that
15 far, and | think it's because they have to
16 practice in front of this judge.

17 CHAI R PALMER. Ckay. Well, thank

18 you, M. d ark.

19 And Tim Smith.

20 MR. SM TH. Thank you, Judge Pal ner,
21 and to the sitting in Justice Stuart.

22 Thank you all for being here. Just a

23 noment. |'mnot going to hold us up
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bef ore we m ss | unch.

The formfor joint custody or
shared parenting tine or the phrase we're
using now -- | know the comm ttee | ooked
at stepping by that. | would just ask
that you definitely take that on, because
that is the way of the future. That is
where custody issues are going toward.

Al so, there was conversation in
t he neeting today about how there's
i nequity as far as which court you're
under, which area of the state you live om
as to howthat's dealt wth. So now I
think the commttee can't go past it.

It's difficult as it's going to be, you're
going to have to sit down and deal wth

t hat, because you can't have Rule 32,
where you're worrying about child support,
and maki ng sure everybody is dealt with
fairly under the state, and then step
around and not deal with sonething as
critical as shared parenting tine, because

we've already said we've got judges in
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1 certain parts of the state that are

2 actually dealing with that in their

3 courtroom And we have judges in other

4 parts of the state that aren't.

5 So it's been put forth before the
6 commttee, and | don't see how you can

7 step around that, because you open

8 yourself up to sonething at the federal

9 |l evel. |I'mnot saying a | awsuit by

10 soneone, but if I'"'min a county, and I

11 have a judge that deals with ne in one way
12 under Rule 32, and then soneone else with
13 an identical situation is dealt with in a
14 different way by a judge in a different

15 county, that's the whol e essence of

16 Rule 32, is to get it where it's dealt

17 with the sane for all individuals. 1'd

18 say that.

19 | don't have anything el se other
20 than we' ve tal ked arrearage and how

21 arrearage is dealt with and how i nterest
22 is dealt wth and whet her you can forgive
23 interest. We've never discussed or |'ve
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1 never been here when the commttee has net
2 and heard the comm ttee discuss

3 over paynent. \When soneone i s over paid,

4 wher e does that noney go? There's nothing
5 in Rule 32 that deals with an overpaynent.
6 And it does happen, because |'ve spoken

7 wi th a nunber of people before, where they
8 have overpai d; the noney has been giving

9 to the obligee, | believe it is, so

10 they've paid, and nowit's found that they
11 overpai d, and they have no recourse under
12 the | aw or under the rules.

13 So | would ask that definitely
14 you | ook at dealing with overpaynent

15 | ssues.

16 QG her than that, | thank you for
17 everything you're doing. Everybody here
18 is a volunteer. And | thank the nenbers
19 back there in the gallery for com ng too.
20 And good to see y'all again. 1'll see you
21 i n August .

22 CHAI R PALMER  Ckay. Thank you.
23 Anybody need to nmake any comments

Freedom Court Reporting, Inc 877-373-3660



Committee Meeting 153

1

2

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

about that?

Al right. Any other business we
need to take care of today?

Wel |, school starts back anywhere
from August 6th, 7th, 8th, so we probably
don't need to neet around then. W
probably don't need to neet that Friday
bef ore Labor Day, because people are going
to be on the road and travel ling.

So anybody going -- if you' ve got
a cal endar either by your phone or actual
ol d paper kind of thing, old school, which
| don't usually use this cal ender at all,
but ['ve got it in front of me, so I'm
actually going to try to use it.

Are Thursdays better? Are
Mondays better? | would think schools
start back anywhere from August the 8th.

Jim you still have school -aged
kids. Wat tine do you start back?

MR. JEFFRIES. | don't know yet.
CHAIR PALMER: So let's | ook

possi bly the week of August 15th through
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the 19th or August 22nd through the 26th,
those two weeks right in there. 1|'mnot
aski ng anybody that we're going to pick a
actual date today, but it would be
sonmewhere within those two things.

The comm ttee nenbers, is there
anybody - -

M5. DAVIS: Mondays wi Il be harder
for nme.

CHAIR PALMER  Mondays wi ||l be
har der for you?

M5. DAVIS: d ass on Monday
af t er noons.

MR. JEFFRIES. Fridays are better
for ne,

CHAI R PALMER  How about Fridays for
everybody? Fridays are usually ny better
day as well, if I'mnot going to have a
docket that day. Most |awyers don't
conplain that you don't have a docket on
Friday.

So we're | ooking at possibly

Friday, August 19th, or possibly Friday,
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1 August the 26t h.

2 M. Wight?

3 MR. WRIGHT: | have a court conflict
4 on the 19th.

5 CHAIR PALMER  And then one ot her

6 person is no longer on the commttee, and
7 that is Randy Nichols. So I don't know if
8 he needs to be replaced by soneone.

9 | apol ogize. | have not educated
10 nysel f on how many people are to be on the
11 comm ttee.

12 HONORABLE STUART: There's a federal
13 court order that dictates who is to be on
14 this coonmttee. So | would assunme Bob

15 Maddox or soneone else with the ACC can

16 | ook at that and | et us know whether we're
17 i n conpliance of that.

18 CHAIR PALMER. M. Medaris?

19 MR. MEDARIS: | was just going to

20 say that it | ooked |ike everybody's term
21 expires this year, so it wll be tine to
22 reappoint. So we'll be probably sending
23 | etters out fromthe clerk office's about

Freedom Court Reporting, Inc 877-373-3660
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this position. So | just wanted to nake
you aware of that.

CHAIR PALMER  Ckay. Thank you.
Does anybody have anything el se?

Madane Court Reporter, do you
need anything fromus?

Al right. WlIl, there's
probably sone old coffee left, if anybody
wants it for the road or a bottle of water
or anything |ike that.

O herwi se, we stand adj our ned.
Thank you very mnuch.

(Proceedi ngs concluded at 12:28

p.m)

*x * * * % * *x * * %

END OF PROCEEDI NGS

*x * * * % * *x * * %

Freedom Court Reporting, Inc

877-373-3660



Committee Meeting 157

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

REPORTER S CERTI FI CATE

STATE OF ALABANA
ELMORE COUNTY

|, Haley Tunnell, Court Reporter,
Comm ssi oner for the State of Al abana at Large,
hereby certify that on Thursday, March 3, 2016,
| reported the proceedings in the foregoing
cause and that pages 3 through 156 contain a
true and accurate transcription of the
proceedi ngs set out herein.

| further certify that | am neither kin nor
counsel to any of the parties to said cause, nor

I n any manner interested in the results thereof.

/' s/ Hal ey Tunnel |

HALEY TUNNELL, Court Reporter
Comm ssi oner for the

State of Al abama at Large

ACR TL2040, Expires 10/01/16

MY COWM SSI ON EXPI RES: 02/ 25/ 19

Freedom Court Reporting, Inc 877-373-3660
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11 The following proceedings were held in
12 the meeting of the Advisory Committee on Child
13 Support Guidelines and Enforcement for the State
14 of Alabamaon Thursday, March 3, 2016,
15 commencing at approximately Alabamaat 10:03
16 am. at the Heflin-Torbert Judicial Building,
17 300 Dexter Avenue, Montgomery, Alabama 36014,
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20 Alabamaat Large.

21
22

23 * k k k k k kK k k k %

Page 3

, PAFESIRPRIR R ehee

» B ERN LRk e

: %%THTSE’IQKIE Mff}zcsqu*réourts
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

23
* ok ok ok ok ok ok ok ok ok Kk ok

Page 2
APPEARANCES
ONORABLEQLIE PALIER, Glrit,
Iirming Ivision, erson County
EPH

irming 'A'm"Yﬁlg’o'%aEsq“' re

K al\tl)gn}(a '%i\)\/”l% itu Lejzlrf(aUS(:anosa, Alabama
MR AR SRR TGS R

© 00 N O U B~ W DN P

S Bty BISfic? Rdge <P

I ERERESQUIRE

HONORABLE LYN STUART
12 AF%CIate ustice
13 Alabama Supreme Court

1« T EARNGHBAERUIRE
 JEANEES BYSHESPHIRn Resources
7 ABHESHSASPEIRY

o =
= O

uman Resources
 [IQUQRABLE WALLIAY BEL L yiaghone

20 Bll?rl%\l/xg aI-rH’TMéBQaI?ﬁESQUIRE via phone
21

- ML

Page 4
1 CHAIR PALMER: Wéll, good morning,
2 everyone. | want to call the advisory
3 committee on child support guidelines and
4 enforcement meeting to order.
5 All right. Today is Thursday,
6 March 3rd. 1tis10:03.
7 | want to welcome everyone here.
8 I'm going to have everyone introduce
9  yourselvesin just a minute, and then
10 we'll make sure that we have a quorum.
11 But | just want to say that I'm very
12 honored to be appointed as chair of this
13 committee; however, it iswith abroken
14 heart that | accept it, because I'm only
15 here because Gordon Bailey passed away.
16 And, excuse me, but he was a mentor, and |
17 just loved him to death, and | believe, he
18  was one of the original members of the
19 committee.
20 And then we also lost another
21 friend this past year, and that was Judge
22 John Davis. He died maybe around
23 Christmastime, | want to say, and so
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1 that'stwo people that were very important 1 CHAIR PALMER: Anybody that was
2 tothiscommittee and just as mentorsto 2 added on Mr. Bell broke hisleg doing
3 me. And | just wanted to remember them. 3 something heroic, right, Mr. Bell -- Judge
4 All right. Well -- and | want to 4 Bdl?
5> thank Bob Maddox, as aways, and Brad 5 HONORABLE BELL: Itwas. I'mtrying
6 Medaris and then Scott Hoyem. | just met 6  tostart atree trimming business.
7 Scott today, so they have been a great 7 CHAIR PALMER: That'swhat he gets
8 help, getting everything organized. 8  goingin hisretirement. | guess, had the
9 Likel said, | am Julie Palmer. 9  chainsaw and, it kicked back and knocked
10 I'masenior judge, Circuit Court for 10 you off the ladder; isthat correct?
11 Domestic Relations in the Birmingham 11 HONORABLE BELL: Thelimb | cutis.
12 division of Jefferson County. 12 Butl tell folksthat if | got my choice
13 And so with that, we'll start 13 being retired with a broken leg or trying
14 with Mr. Wright. 14 divorce cases again, I'll take the
15 MR. WRIGHT: I'm Steve Wright. I'm |15 retirement with the broken leg.
16 apracticing attorney in Birmingham, 16 CHAIR PALMER: And then, Judge Bell,
17 Alabama. 17 Judge Aubrey Ford just walked in.
18 CHAIR PALMER: Ms. Davis? 18 HONORABLE FORD: Hello, Judge Bell,
19 MS. DAVIS: I'm Penny Daviswith 19 how areyou?
20 AlabamaLaw Institute. 20 HONORABLE BELL: Doing great. Thank
21 HONORABLE DRINKARD: I'mWade |21  you.
22 Drinkard, Marengo County District Court |22 HONORABLE FORD: Wéll, you don't
23 Judge. 23 spund like you're doing too great, but
Page 6 Page 8
1 MR. JEFFRIES: Jim Jeffries. I'ma 1 that'sokay.
2 private attorney in Mobile, Alabama. 2 HONORABLE BELL: Wédll, I'm just not
3 HONORABLE STUART: I'mLyn Stuart. | 3 walking today, but I'm doing wonderful.
4 I'm an associate justice of the Alabama 4 Thank you.
5 Supreme Court and aformer Juvenile 5 HONORABLE FORD: Great.
6 District and Circuit judgein Baldwin 6 CHAIR PALMER: Andthensol do
7 County. 7 believe we have a quorum now.
8 MR. ARNOLD: I'm Steve Arnoldin 8 MR. WHITMIRE: And thisis Drew on
9 9
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private practice in Birmingham.

MS. BUSH: Jennifer Bush, DHR legal
counsel.

MS. SAULSBERRY: Lathesia
Saulsberry, Child support division
director, Alabama Department of Human
Resources.

CHAIR PALMER: Do we have aquorum?

MR. HOYEM: | think we need to check
and seeif there's anybody that isin
attendance on a conference call.

CHAIR PALMER: Okay.

HONORABLE BELL: Yeah. Thisis
Billy Bell. I'm callingin from
Huntsville. | am aretired circuit judge.

10
11
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the phone.

CHAIR PALMER: Drew who?

MR. WHITMIRE: Drew Whitmire.

CHAIR PALMER: Oh. Hey, Drew.

MR. WHITMIRE: Hey, gang. | havea
bad cold type flu, so you don't want me
around.

CHAIR PALMER: No. And then Heather
Fann, who isthe chair of the family law
section had an emergency hearing at 8:30
thismorning. Shewas going to try to
make it, but she also has the phone
number. So she might be joining us as
well.

MR. POLEMENI: Y ou have Michael
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1 Polemeni. 1 approved.
2 CHAIR PALMER: Okay, Michael. 2 HONORABLE FORD: Second.
3 So are you taking good care of 3 CHAIR PALMER: Anybody second?
4 Judge Bell for usin Huntsville then? 4 HONORABLE FORD: Second.
5 MR. POLEMENI: I'mtryingto. He 5 CHAIR PALMER: Okay. Judge Ford
6  should have called me about that tree. 6  seconds.
7 HONORABLEBELL: It'sgone. | can 7 Anyone apposed?
8  assureyou, Michael. 8 All right. The minutes are
9 CHAIR PALMER: All right. Anybody 9 approved.
10 elseon the phone? All right. 10 MR. HOYEM: Judge Pamer, if |
11 Then I'm going to consider that 11 could, I'd like to make sure that the
12 we have aquorum. 12 record reflects that the Administrative
13 | would like to thank Judge 13 Office of the Courts posted notice of
14 Aubrey Ford for being here aswell. He's 14 today's meeting on our website on
15 been on the committee -- | don't know from 15 January 29th and also sent out notice to
16 theinception, but pretty darn closeto 16 media statewide, announcing the meeting.
17 it 17 CHAIR PALMER: Yes, | havethat. It
18 HONORABLE FORD: Oh, yes. Fromthe |18 appears that the news release went out on
19 inception, that's right. Shows you how 19 January 29th, 2016.
20 oldI am. 20 MR. HOYEM: Yes, maam.
21 MR. ARNOLD: Easy now, Judge. 21 CHAIR PALMER: Thank you.
22 CHAIR PALMER: And heisand -- | 22 All right. We got an update on
23 guess, you retired in January of last 23 schedulediscussion. A notice went out
Page 10 Page 12
1 year? 1 back in 2014, asking that the child
2 HONORABLE FORD: Yes. 2 support schedule be updated, because it
3 CHAIR PALMER: But he has agreed to 3 had not been updated since 2009.
4 help me, sincethisismy first timeto 4 And part of the committee's
5  chair this, to guide me along in the path 5 chargeisthat we have to meet every
6  of righteousness here. And | appreciate 6 four years and review that schedule. So
7 that, Judge Ford, very, very much. 7 offerswent out in 2014. | believe,
8 Everything should have received a 8  according to Mr. Maddox, that we only got
9 copy of the transcript from the last time 9
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we met, which was, | believe, 2014. |
believe, that's when Gordon Bailey was
just was diagnosed with hisillness, and |
believe, Judge Ford actually conducted the
meeting at that time.

HONORABLE FORD: | did.

CHAIR PALMER: $o has everybody had
a chance to review the minutes?

MR. JEFFRIES: Yes.

CHAIR PALMER: Okay. Anybody have
any correctionsto them? These were
mailed out -- e-mailed out fairly early
along.

HONORABLE DRINKARD: | movethey be
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one person that gave us a response back.

HONORABLE FORD: That's correct.

CHAIR PALMER: Okay. AndI'm trying
to get that person's name. | apologize.

It looks to be aMark Rogers.

And Bob Maddox confirmed with Dr. Rich
Hobson that if the committee agreesto
accept Mr. Roger's proposal to update the
schedule at the rate of $14,000, AOC will
pay one-third, and DHR will reimburse
two-thirds of the Title IV-D money
pursuant to thisyear's IV-D budget for
fiscal year 2016.

MR. JEFFRIES: Can ask for
clarification? | think | know this, but
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1 theupdate will be updating based on the 1 MR. JEFFRIES: Right.
2 formulathat we already havein place; is 2 CHAIR PALMER: It'son the back
3 that correct? All of the guidelines that 3 page.
4 wewent through, that's going to bein 4 MS. DAVIS. Do we want to clarify
5  place. It'sjust amatter of the 5 that as-- put atime certain?
6  economics being updated? The dollars and 6 CHAIR PALMER: W€, | believe --
7 centsbeing updated; isthat correct? 7 and, Justice Stuart, if you'll help me
8 CHAIR PALMER: That'smy 8 with thisas well.
9  understanding. 9 Whatever we adopt, the Supreme
10 Judge Ford? 10 Court isgoing to have to approve it
11 HONORABLE FORD: Yes. It'sagreeing |11 anyhow; correct?
12 withinline of current economic services. 12 JUSTICE STUART: They do not. |
13 MS. DAVIS: Right. 13 think, Penny is saying atime period for
14 CHAIR PALMER: Andsomeof that,| |14  him to present the report. Just because
15 believe, well learn that discussions of 15 he presentsit, doesn't mean that we'll
16 2014 that there has been some deflation as 16 even adopt it.
17 well; such as, the price of gasoline has 17 It'sssmply astudy to assist us
18 dince these schedules were issued in 2009. 18 in determining what the changes arein the
19 So it may not be that the amounts 19 economic circumstances in the state of
20 goup. It may bethat they go down, or it 20 Alabama, and then we'll have to decide
21 may be that they stay the same, within one 21 whether the charts should be changed.
22 or $2 of where they are now. 22 MS. DAVIS: But, | think, rather
23 So | probably was sent a copy of 23 thanjust sayingit'll be afew months, a
Page 14 Page 16
1 theupdatesin the schedule, but | can 1 few monthsin our definition might be two,
2 honestly say that | have not -- | don't 2 aswe suggested, or it might be eight in
3 have them in front of me. 3 hisperspective, and | just think it would
4 Steve Arnold? 4 bebetter to get clarification.
5 MR. ARNOLD: Question, please. 5 CHAIR PALMER: Okay.
6 If we accept his proposal, does 6 MS. DAVIS: | don't know that we --
7 hegive atimeframe? 7 that'shisproposal, so | guessit would
8 CHAIR PALMER: | don't have that 8  beacounter appearance -- not a counter
9 9
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information. Y ou might have that
information in front of you.

MR. JEFFRIES: | believe, it says
60 days.

CHAIR PALMER: Okay. There should
be -- it'san e-mail dated -- graphically
typed.

It's aletter to Bob Maddox,
dated February 23rd of 2014.

MR. JEFFRIES: If you look at the
last paragraph, Steve, it mentions that
the final report would be completed afew
months after a contract is finalized.

CHAIR PALMER: | believe, that'son
the back page; isthat correct?
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-- maybe a clarification, not realy a
counter.

MR. WRIGHT: Why don't we say it
will be acceptable upon his agreeing to
direct --

MS. DAVIS: --in X-amount of time;
right, if the committee chooses to do so.

CHAIR PALMER: Wéll, we would have
to have another meeting, so | would say
August possibly, and then that he would
have the information to us by August.
That will give us achanceto review it.
Wed either approve it or not approveit.
And then we would go to the Alabama
Supreme Court for their review, and then
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1 upon their review, then that possibly 1 And so we probably need to get

2 might be something that could go into 2 another person on the committee, |

3 effect, let's say, January 1st of 2017. 3 believe.

4 HONORABLE DRINKARD: Well, if wegot | 4 Whereis hise-mail? It'sfrom

5  tomeetin August, we would need to get it 5 Ben Patterson with the economist. He sent

6  beforewemeetin August. That'ssix 6 an e-mail, and | forwarded thisto Bob

7 months down the road, so are we talking 7 Maddox that he had resigned his position

8  about just throwing it out and giveit 8 as of January the 11th of 2016.

9  five monthsto do this or less? 9 So we do need to get another
10 CHAIR PALMER: Wdll, it'sMarch the 10 economist, | guess, on the panel. Does
11 3rd, | belive. 11 anybody know anyone locally, or does that
12 HONORABLE STUART: How about120 |12 go out for abid? Does somebody -- do we
13 days? 13 advertise that we're looking someone to be
14 MS. DAVIS: That'sfine. Because 14 onthe committee?
15  it'sjust dollars and cents, it's fine. 15 HONORABLE STUART: It'sreally just
16 Weve been here before. 16 appointed to the committee. In my
17 CHAIR PALMER: Well, if wedo 120 17 experience, it's simply someone who has
18  daysand include the month of March, since 18 volunteered to agree to serve.
19 it'sMarch the 3rd, March, April, May, 19 CHAIR PALMER: Okay. Mr. Medaris
20 June would be -- the end of June would be 20 and Mr. Hoyem, I'm going to have y'all
21 approximately 120 days. 21 help me and get with Mr. Maddox and see if
22 And | don't know if any of us 22 we can find somebody local, maybe through
23 want to meet in July would be my only 23 one of the universities herein town or

Page 18 Page 20

1 thing. 1 Auburn or Alabamathat would be willing to

2 MS. DAVIS. That would give ustime 2 volunteer to be on this committee.

3 tostudy it. 3 MR. HOYEM: An economist?

4 CHAIR PALMER: And then have the 4 CHAIR PALMER: Yes, sir.

5 meting in August. 5 Okay. Sodo | hear amotion to

6 Judge Ford, what's your opinion on 6  have Mark Rogers-- contact him and tell

7 that? 7 him to go ahead and start his study? He

8 HONORABLE FORD: | think that's 8 has 120 daysto get it to us. That would

9 9  be June 30th, 2016, approximately.
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wonderful. Givesyou enough time to study
before the August meeting and gives enough
time to get on contracts.

HONORABLE STUART: And heindicates
that his bid includes traveling here to
Montgomery to do a presentation for the
committee, which | think is going to be
essential, because | don't think we have
an economist on the committee, and | think
we would have some questions.

CHAIR PALMER: We don't have one
anymore. Asamatter of fact, that was
one thing on my list to talk about, was
that our economist did resign his
position.

10
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WEe'l study it for the month of
July, and then we will meet againin
August to review that.
MR. WRIGHT: Submitted.
CHAIR PALMER: Okay. That's Steven
Wright.
HONORABLE DRINKARD: | second that
motion.
CHAIR PALMER: Okay. Judge
Drinkard?
HONORABLE DRINKARD: Drinkard.
CHAIR PALMER: Yes. Judge Drinkard.
Any abjections?
Any other comments?
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1 So beit. 1 jurisdictions and how they doit.
2 Okay. Next ontheagendaisa 2 Just as an example, and some of
3 joint custody discussion. This, again, 3 the materiasthat we were given for
4 wasfrom 2014. 4 today, we have the Michigan child support
5 And, Judge Béll, | believe you 5> formula, whichis-- | don't know that --
6 were on this committee as well, about the 6 | just printed one page. Itison
7 joint custody decisions as far as how 7 page15, yes, of the Michigan child
8  child support isto be calculated. 8 support formula manual from January 1 of
9 HONORABLE BELL: Wéll, | had 2013
10 discussed what | -- how | handled that 10 And if you go to this page, you
11 with Jim Jeffries. And | think he was 11 will see what, to me, looks like algebra.
12 kind of polling and seeing from other 12 Itisafairly complicated formula, which
13 judges how that was handled in their 13 dealswith what they call aparental time
14 courts. 14 offset, where they take the approximate
15 CHAIR PALMER: Okay. Mr. Jeffries, |15 number of nights the child will spend with
16 I'mgoing to let you start this 16 each parent, apply this formulato the
17 discussion. 17 basic court obligation, and come out with
18 MR. JEFFRIES. Okay. Thank you. 18 an amount -- an adjusted amount from their
19 AsBilly mentioned, we -- Billy 19 base support obligation.
20 and Judge Pamer and | -- havebeenona |20 On the other end of the spectrum,
21 sort of small committee, to look into 21 you have an example from the -- also
22 different ways that we could addresschild |22 materialsthat we were provided today from
23 support injoint physical custody 23 the state of Connecticut, which,
Page 22 Page 24
1 dtuations. 1 basicaly, they have a specia provision
2 Aseveryoneis aware, we have no 2 intheir child support guidelines. And |
3 guidance other than just amentionof a-- | 3 can point you to it, if anybody wantsto
4 of that being a possible deviation in our 4 ook at it.
5 ruleswith theincrease in the occasions 5 But the gist of it isthat they
6 that judges and parties, in my experience | ¢  redly don't have any sort of particular
7 atleast, are entertaining joint physical 7 guidance for how to handle child support
8  custody situations. | thoughtitwouldbe | 8  inajoint custody situation. They just
9 9
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an appropriate thing for us to at least
consider.

Steve Arnold at the last meeting
mentioned that thisis atopic that has --
that thisis not the first timeit's been
brought up. And it'samuch more
difficult topic than we might understand.
And after my review of different
situations and attempts, to figure out how
other statesdo it, | tend to kind of
agree with Steve. It isamuch more
difficult topic than you might believe.

And | found that it's been very
difficult for me, myself, to survey -- to
have the time to survey other

=
o
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specifically list that on their formula
guideline sheet as areason for the Court
to deviate from their base support
obligation.

Thereisno particular -- again,
no particular instruction for how the
Court isto -- or the judge or the parties
are to handle the deviation.

And that's been my experiences.
Asthe Court iswell aware -- excuse me.
Asthe committee iswell aware, there are
50 states and 50 different ways that child
support is calculated, and | anticipate
that would be what we would find. | don't
know if we would be able to find someone
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1 thatissimilar to ours. 1 similar -- isn't that similar to the way
2 But, basically, | have not had 2 that you handle child support and joint
3 the resources to do that on our own. | 3 custody situations as well?
4 know that Judge Bell -- Billy, can you 4 CHAIR PALMER: Itis. | award true
5 hear me? 5 joint lega and physical custody from the
6 HONORABLE BELL: Yes, | can. 6 bench at least 50 percent of the time,
7 MR. JEFFRIES: Judge Bell, useswhat | 7  because our community, you've got
8 | describe or what | think of asa 8  Homewood, Vestavia, Hoover, which are --
9 modified split custody formula, and Judge | ©  you know, if you go five feet, you'rein
10 Michelle Thomason, who | practicein front |10 one community to the other.
11 of in Baldwin County, Alabama, they often |11 So asfar as delivering the
12 usethe same formula, which, basically,is |12 children to school, and oftentimes by the
13 taking the split custody calculation, 13 timeiscaseisheard, that's what the
14 whichisin our rule, and once you get to 14 parties have been doing anyway, and if
15 the number at the bottom, you -- whichever |15 it'sworking for them anyhow, I'm not
16 party would pay child support to the other |16 going to change it just because -- well,
17 party, the child support number isthen 17 just because, if it's working for them,
18 divided in half. 18 because they're the ones who have to
19 And I'm not sure where -- Billy, 19 coparent and live their lives.
20 canyou -- do you remember where that 20 Sowhat | do, | do the formula,
21 formula came from? 21 andthenif -- | would to pay someone
22 HONORABLE BELL: I didit. It's 22 $300, and then someone were to pay me $100
23 just something that | came up with, 23 for child support, then I'd be taking the
Page 26 Page 28
1 because, obvioudly, in ajoint custody 1 --subtracting the 100 from the 300, and
2 dituation, then both parents are sharing 2 then | would have to pay $200.
3 inthecare, custody, and control, and as 3 Since | heard Judge Thomason talk
4 aresult, paying for the expenses for the 4 atthebeach, and | believe Mike Fellows
5 child or children, while child or children 5 out of Lee County does the same thing,
6 iswiththat parent, so it didn't, in most 6 thenthat'sgetsdivided in half, so I've
7 dtuations, seem fair to meto order full 7 got $100, and | pay you $100. And that's
8 Rule 32 child support. 8  theway that it's done, so that | would
9 9
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That just seemed, to me, that
you're paying the other parent for their
one-half of whatever percentage of the
one month they're going to exercise joint
custody, and then other parent will hold
the other one for their one-half of the
month.

So | just figured the Rule 32 got
the difference between the two parents
obligations and divided it in half, or if
it was not an equal time situation by
whatever percentage they were going to
exercise of each month. It'sjust
something | came up with.

MR. JEFFRIES: Judge Palmer, isthat

10
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not be paid $100, but yet, now | got to
turn around and pay you $200. Sol try to
balanceit out like that.

The hardest thing that | seeis
the daycare expenses, depending on the age
of the child. How doesthat get paid? So
-- because, oftentimes, | have the child;
| don't need daycare expenses. My mother
is going to be able to keep the child for
me, but you do need daycare expenses,
because you're not from the area. You
don't have any family to keep the child.
So that's been the big downfall on that,
is how do you calculate child support -- |
mean, daycare expenses in the child
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1 support. 1 CHAIR PALMER: It sounds like an SOS
2 And also sometimes one parent is 2 coming through.
3 very good about paying the daycare 3 MS. MOORE: Mary Moore.
4 expenses, and then the other parent says, 4 MR. HOYEM: Hey, Mary.
5 Wedll, | didn't have any money this week; 5 MS. MOORE: Hey. How are you doing?
6 you pay it, and I'll catch up next week 6  Sorry to belate.
7 withit. And so sometimesthat getstobe | 7 MR. HOYEM: Okay. | think you're
8  aproblemtoo. 8 in.
9 So | like to put the daycare 9 CHAIR PALMER: And Mary --
10 expenses obligations on one parent, and 10 MS. MOORE: And I've got a couple of
11 then adjust it like that, if daycareis 11 meetings going on.
12 needed by both parents. 12 Can | mention one thing right
13 Judge Ford, what haveyou seenin (13 quick?
14 the past? 14 CHAIR PALMER: Yes, maam. And this
15 HONORABLE FORD: My questionis|15 isMary Moore. | believeyou'reaclerk
16 having collection issues. Unlessyou have |16  of court for what county, Mary?
17 areal good accountability asfar aswho's |17 MS. MOORE: Perry County, Alabama.
18 paying when, | see somereal collection 18 CHAIR PALMER: Yes, maam. Welcome.
19 issues coming about; particularly, inthe |19 MS. MOORE: Thank you. Thank you.
20 current system. Soif you have two 20 | want to mention one thing that
21 partieswho areredlly diligent about 21 | did notice, and | know it's probably out
22 following the Court's order, then you have |22  of theline and out of order and not in
23 no problem. 23 theright -- on the agenda at thistime.
Page 30 Page 32
1 But if you try to ingtitute it 1 But | got a packet that was
2 into the same type of system, and what | 2 prepared for apro se, and | think it's
3 did primarily isIV-D child support, where | 3 wonderful. | have only one thing that |
4 folksarenot very diligent. You are 4 would like to discuss, and that's interest
5  goingto have somereal issues. 5 onchild support.
6 CHAIR PALMER: Wédll, and like | 6 Asyou know, thereis some laws
7 said, most of thetime that | award it, 7 that talk about child support. If you pay
8  they've been doing it for the most part 8 child support, you stay current within --
9 9
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amongst themselves for, like, the last
year, year and a half. Every now and
then, one person is adamant that they do
not want to split custody, and then the
other sideis, like, | think it's great.
| think it'sworking. Look at the
children's grades, look at their
attendance, look at their -- they're not
going to counseling, they're not having to
see atherapist type of thing. So that's
what | see.

| don't know if that noise -- is
somebody coming in or somebody dropping
off?

MR. HOYEM: | redly don't know.
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for two years, then you can request a
rebate of the interest. And I'm thinking
I'm wording that right.
But | think that needs to --

there needs to be some instructions or
something that's posted on the website as
well as at the circuit clerks; certainly,
included in that packet that would address
interest.

CHAIR PALMER: Okay. Well, we
haven't gotten that far, Ms. Moore.

MS. MOORE: Okay. Well, when you
get to that, if you all will just mention
it, because I've got another meeting. So
that'swhy | wanted to bring it to y'al's
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1 attention, in casel get off the phone. 1 bethedisparity in theincome.
2 Sojust when you get to that, if you would 2 If we don't want to put aformula
3 just discussthat and think about that for 3 in, then, of course, that ends the
4 asecond. 4 discussion. If the mgjority of the
5 CHAIR PALMER: Okay. Surewill. 5 committee wants to come up with formula,
6  Thank you. 6 then we need to then decide what formula
7 MR. ARNOLD: May | ask you a 7 wewant to propose to the Supreme Coulrt.
8  question? 8 MR. ARNOLD: WEéll, that seguesinto
9 CHAIR PALMER: Yes, sir. 9 my other questions and comments. Having
10 MR. ARNOLD: Billy, on your model, 10 experienced conversation with peoplein
11 and as Judge Palmer had indicated, what 11 dtates, where they try to do this
12 consideration is given when there iswide 12 adjustment for time, it gets extremely
13 disparity inincomes. 13 complicated, as Jim was commenting about.
14 HONORABLE BELL: Well, somebody is|14 And this committee specifically
15 dialingin. | don't know what that is, 15 rejected on previous meeting, trying to
16 putl can't -- I'm sorry. | can't hear. 16 institute aformula that considered amount
17 MR. ARNOLD: What consideration -- 17 of dayswith each parent and the
18 CHAIR PALMER: Hdllo? 18 adjustments therefore, which means we're
19 Again, | think, Heather might be 19 coming down to -- really, guidelines are
20 calinginaswell. 20 becoming an on-the-shelf item, and
21 HONORABLE BELL: Well, | thought 21 judicial discretion is more often used
22 they were through. 22 than the guidelines. | think we're seeing
23 MR. ARNOLD: It's hard to overcome 23 kind of that trend.
Page 34 Page 36
1 that. 1 And, two, are we endangering by
2 HONORABLE BELL: Yeah. Itrealy 2 thiskind of variance or this broad of a
3 is. Okay. Goahead. I'm listening. 3 variance, are we endangering IV-D funds or
4 MR. ARNOLD: My question is, what 4 other administrative or regulatory issues?
5 consideration do you give when there's 5 Those are questions, not comments.
6 widedisparity in the parties incomes? 6 HONORABLE BELL: Yeah. And |
7 | can see on atheoretical basis, 7 appreciatethat, and | certainly agree
8 if incomes are relatively close together, 8  with that.
9 9 And all the cases that I've tried
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how that balancing may work and be
somewhat equitable, but if you have wide
disparity, the adjustment to one person,
relatively speaking, has a much higher
impact than it does on the other person,
and it works to someone's gross
disadvantage.

HONORABLE BELL: Well, and, Steve,
it certainly could, and | think that our
inquiry as a committee needs to be, number
one, do we thing we need to put in a
formulafor joint custody or not?

If we do, obvioudly, the judges
can still deviate from it, when stating
good reasons. One of those reasons could
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that joint custody is going to be ordered,
| try tolook at all the factors and try

to figure out whether the guideline
application is going to be contrasted and
unjust and equitable, like it's supposed
to, and then | deviate.

And, you know, you may beright,
Steve. There'sreally no scientific
formula or asimple scientific formula
that we can put in that fits the lay
people and those trained in the law will
be ableto file and apply.

So, Judge Palmer, | would ask
that we vote now as a committee. Do we
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1 feel likeweneed to insert ajoint 1 So I'm going to go ahead and put
2 custody formulain the Rule 327 2 itonthefloor. I'm going to move that
3 MS. MOORE: I'd liketo make a 3 this committee not recommend or adopt or
4 comment. Thisis Mary Moore, circuit 4 whatever the correct word is aformula
5 clerk in Perry County. And becauseof the | 5  regarding joint physical custody and leave
6  fact that | deal with alot of thoseand | 6  itascurrently is, up to the judge.
7 have abrother that is going through a 7 MR. WRIGHT: | second that.
8  dtuation like thiswith joint custody, it 8 CHAIR PALMER: Okay. Steve Wright
9  wasso difficult, and the judge did 9  seconds.
10 actualy try to come up with sometypeof |10 And Judge Ford?
11 formula 11 HONORABLE FORD: | just seconded it.
12 But it was so, so very difficult, 12 CHAIR PALMER: And Judge Ford
13 because there's so many variables. And1l {13 seconded it.
14 think when you're considering that oneis |14 All right. Anybody for any
15 not going to apply. 15 discussion on this?
16 And in my brother's situation and 16 MR. JEFFRIES: Let me-- let mejust
17 then other situations, it appears that the 17 make a couple comments.
18 judge should be able to deviate and use 18 CHAIR PALMER: Okay. Jim Jeffries.
19 hisowndiscretion, aslong asyou're 19 MR. JEFFRIES: | certainly
20 working with the parties and the 20 appreciate all the opinions of the people
21 attorneys. And, you know, sometimes, you |21 on this committee.
22 know, it may even need mediating. 22 It seems to me that the things
23 But coming up with aformulais 23 that we're talking about -- | did not have
Page 38 Page 40
1 probably going to be so difficult, because 1 the privilege of being on the committee
2 you've got so many variablesin different 2 when we adopted guidelines, but the
3 counties, different areas of the state, 3 argumentsthat are being put forth to not
4 and so many things. 4 addressthis as acommittee, | would bet
5 | think it should be the judge's 5 you were the same arguments against having
6  discretion. But we -- you'reright. We 6 guidelinesin the first place.
7 should vote on. 7 They could beinequitablein
8 CHAIR PALMER: Okay. JudgeFordhas | 8  onecase or the other. They might one
9  thefloor. 9  dizefits-- it'shard to have a
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HONORABLE FORD: 1 think one of the
issuesisthe fact that when we're using
the guidelines, it's sort of one sizefits
all, because you're talking about I'V-D and
non 1V-D.

In IV-D cases, you've got awhole

different dynamic that you're dealing
with, and | don't know if you can come up
with aformulathat is going to be
applicable in both types of cases.

HONORABLE DRINKARD: | aso -- this
is Judge Drinkard. | also agree with
Aubrey. And what | think, Billy, is
suggesting to.
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one-size-fits-all sort of -- sort of
formula.
And | tend to believe that this
is something that's at least worth
surveying from an ALI standpoint or
perhaps adding some sort of comparative
analysiswith Mr. Rogers.
CHAIR PALMER: And that'swhat | was
going to see, if he had -- if Mr. Rogers
in his formulas that he's going to update
ours, if something like that is occurring.
MR. JEFFRIES: And I'll say one
other thing aswell, if I might.
One of the options that | think
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1 wehaveisto -- even if we decideto do 1 |can. Butatleas, if you have some
2 nothing; for whatever reason, we decideto | 2 type of some direction in which you can do
3 doit, another option would be to help 3 or how you can accomplish the goal, |
4 parties, practitioners, judges with some 4 think, isalot better than having no
5 -- perhaps some comments about the 5  direction at all.
6 discretionary ability of the judges, and 6 CHAIR PALMER: Okay. Penny Davis?
7 here'san example of some how judgesdo | MS. DAVIS: Well, | was going to say
8 it 8  exactly what Jim said. Perhapsasan
9 And this goes back to my -- one 9  dternativeto just deciding not to add
10 of my issues with guidelines and these 10 formulasinto the guidelines, that we
11 supposed discretion that judges have to 11 ought to at least consider adding some
12 deal withinequitiesisthat it's not -- 12 committee comments, which | think would be
13 too often, it's not done. 13 appropriate under the reasons for
14 The instruction that judges have 14 deviation, where it talks about shared
15 togo by the guidelines leads us to 15 custody and visitation appears substantial
16 gtuationswherethey -- judgestoo often |16 inexcessof the customary order. | see
17 donot exercise their discretion. And | 17 the same form there that was decided when
18 know that's an issue with individual 18 they were doing the calculations there.
19 judges, and that's not something that we |19 Ordinarily, when you do committee
20 can necessarily control. What ajudge 20 comments, it has to be associated with
21 feelsistheir discretion or is not there 21 some section in there, so | think it would
22 discretion. 22 beappropriate if we don't choose to
23 | just think there are some other 23 change the guidelines, per say, that we
Page 42 Page 44
1 optionsfor usas acommittee charged with 1 cancould at least put in some comments
2 dealing with child support guidelines, to 2 that we give some examples and
3 deal with them in some way other than the 3 consideration for those that would assist
4 way we have, which isjust, hey, it's 4 that maybe the judges that don't go to the
5  discretionary. That's an ability to -- 5> meeting and also assist attorneys, who,
6 thejudge has an ability to deviate from 6 obviously, would not be going to the
7 that. 7 judges meetingsin terms of preparing the
8 CHAIR PALMER: All right. Comment, | 8  documents and the pro se people that would
9 9
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Judge Ford?
MR. JEFFRIES:. That's my discussion.
CHAIR PALMER: Okay. Judge Ford?
HONORABLE FORD: 1 do think that
you'reright. It could be atraining
issue for judges during our conference to,
number one, acquaint them with the fact
that there is areal issue with the joint
and split custody and child support; and,
secondly, as you indicate, to give them at
least some methods that have been
appointed to address the issue.
I think, right now, for most
judges, it is, you know, | takeit as|
seeit, and I'm going to apply it the best
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be preparing the documents.

The other thing iskind of aside
comment. Thelanguage here used is
custody and visitation.

CHAIR PALMER: And Ms. Davisis
referring to -- | believe, it'spage 1; is
that correct?

MS. DAVIS: Yes. I'm sorry.

CHAIR PALMER: Under Rule 32
guidelines.

And everyone should have that
packet in front of team.

MS. DAVIS: It'saguideline 1A on
the reasons for deviating from the
guidelines.
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1 If we do something -- if the 1 next meeting, that we can get with some
2 committee chooses not to do something in 2 different judges throughout the state to
3 theguidelines, per say, the comments 3 see how they work things, some suggested
4 would be helpful and because everybody 4 verbiage, and possibly not have aformula
5> won't be going to the judges conference. 5 but at least, have some comments in there
6 It'shelpful to have something in writing. 6  asMs. Davisand Jim Jeffries have
7 But what | was going to reference 7 suggested.
8  isthat theterminology hereis physical 8 Anybody have any comments about
9  custody and visitation. As some of you 9  that?
10 know, who are on the committee, family law |10 MR. ARNOLD: | have aquestion. If
11 committee, we're trying to move away from |11 the verbiage of the comments, is that
12 theideathat a parent has visitation with 12 something that requires the Supreme
13 their child. 13 Court's approval aswell?
14 And there was -- there's a bill 14 HONORABLE STUART: ltis.
15 that has been introduced that uses the 15 MR. ARNOLD: So that'sasignificant
16 term "primary physical custodian” and 16 concern and not in a negative way, but we
17 "non-residential custodian™ parent. 17 certainly have to address an adjustment.
18 | think the Court already uses 18 CHAIR PALMER: Yes. And that would
19 that. 1 mean, many of the judges and 19 bepart of the August meeting, and that
20 Jawyersusestheterm primary and physical |20 would go to the Court as well, along with
21 custodian parent, even though the term in 21 if we decide to update the numbers for the
22 thecodeis"sole custody." 22 child support schedule as well.
23 So at some point it might be 23 But, | believe, we had some good
Page 46 Page 48
1 appropriate; particularly, if the bill 1 discussion here, and possibly, we al
2 passes, or even if it doesn't, to rethink 2 could do alittle bit more work.
3 theterm"visitation." If abill passes 3 And, Mr. Arnold, I know you and
4 that designates the parent to that, we may 4 Mr. Wright are going to be going to AAML
5 want to consider making our language 5 meetings between now and then, which we
6  consistent with code. It may not pass, 6 know is the American Academy of
7 but we can certainly update the philosophy 7 Matrimonial Lawyers, and possibly just
8  here away from visitation. 8  takeageneral survey of lawyersin other
9 9
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CHAIR PALMER: Okay. Anybody else

have anything?

Well, what I'd like to do then is
table Judge Drinkard's motion right now.

When we come back in August,
we'll have come up with some sort of
language for the comments.

Possibly, we've got the divorce
on the bench, which is a statewide
continuing legal education for family law
practitioners. | believe, we can have
either abreakout session or just a survey
asto some instructions there. We also
have the summer judges conference that's
going to be in the July, so before our
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states and see what kind of formulas they
use and report back to usin August about
that as well.

So, | think, we've got alot of
good resources to see what other people
are doing about this same situation. But,
like | said, it's the coming thing, at
least, in Jefferson County, Baldwin
County, Huntsville, throughout the state
that | know of whereit istruly split
custody, because you don't visit with your
children. You have custody of your
children. Grandmavisits, Aunt Julie
visits, but the parents have custody.

And when it'sall physically
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Page 49 Page 51
1 possible and you've got two good 1 But if nothing else, we could
2 responsible parents, | think they both 2 giveout those surveys during that case
3 should see the children as much as 3 law update. They usualy have, at least,
4 possible. 4 two sessions of that, and have them fill
5 Ms. Davis? 5 that out at thetime, which again, is
6 MS. DAVIS: Would it be possibleto 6 going to be July, and we could have those
7 ask AOC, or whoever the appropriate entity | 7 back before August, and we could just send
8 s, to ask the Jefferson judges and tell 8  them down to everybody before they go out.
9 them the committee will be considering 9  Judges don't even have to put their name
10 some changes related to this act of 10 onthere, if they don't want to.
11 commentary and ask those judgeswho are |11 But, | think, between e-mailing
12 willing to send their suggestions, and if 12 everybody something and then physically
13 any of them have standard formulas that 13 giving them this survey at the judges
14 they usein those kind of cases, to send 14 conference, that we could get quite afew
15 that, and if they could compile that and 15 responses back.
16 sent that out to the committee, that would |16 HONORABLE FORD: | realy think most
17 beagood starting point to where we are 17 of thisisgoing to on acircuit level, as
18 in the state. 18  opposed to the district court. 1t will be
19 CHAIR PALMER: Mr. Hoyem? 19 interesting to seeif district judges do
20 MR. HOYEM: | suggest that maybe |20 addresstheissue, how they do it.
21 asking this at the Judges Association or 21 CHAIR PALMER: Well, you got, of
22 the District Judges Association, as 22 course, family court judges that are on
23 opposed to asking 250, 400 different 23 thedistrict level. | don't know how
Page 50 Page 52
1 judgeshow they doit. | would suggest 1 oftenthey do aweek and aweek. But |
2 maybe-- 2 know, in Jefferson County, we have a
3 CHAIR PALMER: Okay. Justice 3 district judge who sits as a special
4 Stuart? 4 ditting circuit court judge. In Marion
5 HONORABLE STUART: Yeah. | think || > County, in Winston County, the district
6 would disagree with that, because the 6 judgesthere hear all the divorce work.
7 associations are simply all the judges as 7 So there's special sitting
8  abody and people attend or don't attend. 8  circuit judges. So | think that there's
9 9
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They have executive committees, who do
their sort of day-to-day business, and
then they only vote on really big issues.
So | redly think it is going to take
sending it out to everyone in order to get
aresponse.

CHAIR PALMER: With 400 judges,
we'll probably get 40 responses, | would
think.

Or aso, at thejudge's
conference, Jeremy Taylor, Judge Bell, has
been doing afairly good job. He knows
his stuff. Of course, he's got big shoes
to fill with you. But he's been doing an
excellent job with the case law update.
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going to be some exceptions to that rule
that we can't --

HONORABLE FORD: What I'm saying
really ontheIV-D level, how, if they're
addressed and how it's addressed, because
it's such a diverse population income-wise
and just how they relate to each other.
It'savery interesting issue on that
level.

CHAIR PALMER: Yes. Yes.

Go ahead. Penny Davis.

MS. DAVIS: Do you think it will be
appropriate in the memorandum that we send
out to separate, actually separate any
Issues that they have in the IV-D cases,
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1 forinstance, in the general population, 1 Penny would be able to have the Alabama
2 or would that not be appropriate? 2 Law Institute put something together for
3 HONORABLE FORD: | think -- yeah. | 3 usin asurvey-type form. | don't want to
4 think just send one letter. | would just 4 --| know you'rerealy busy right now,
5 saythat-- 5> but maybe before the August meeting, that
6 MS. DAVIS: No. | was talking about 6 would be possible?
7 itwould be, I think, in the question that 7 MS. DAVIS: Yeah. I'd be happy,
8  youask. 8  Judge Palmer, if she'd like for usto do
9 HONORABLE FORD: That may be. Yeah. | 9 that.
10  Becausethereisadiversity inthe 10 CHAIR PALMER: Please.
11 population; sometimes dealing with folks 1 Okay. All right. Anything else
12 who have never had arelationship 12 on thistopic before we move forward?
13 together. They just had a child together, 13 Scott Hoyem?
14 and now all of asudden, now you're trying 14 MR. HOYEM: | wanted to clarify for
15 to meld together two people who really 15 -- when we have custody arrangements that
16 don't realy know each other than sexual. 16 you're referring to come about, how do
17 HONORABLE DRINKARD: | made my 17 they come about?
18 motion to put this on the floor for the 18 Do they come up about by
19 discussion we had. And listening to what 19 agreement more of the time, or are these
20 we'resaying, | think, it would be 20 custody agreements that are imposed on
21 gppropriate at thistime that | would 21 parents?
22 withdraw my motion, assuming you will 22 MR. JEFFRIES: WEéll, it dependson
23 withdraw your second to that motion. And 23 where -- depends on which county you have
Page 54 Page 56
1 let'sawait theresults of all of this 1 your divorce.
2 input we hope we're going to get, and then 2 MR. HOYEM: Under Alabamalaw, are
3 when we have the next meeting, it will 3 these arrangements that you're talking
4 come back up at that time with more inpuit. 4 about?
5 MR. WRIGHT: | will withdraw. 5 CHAIR PALMER: Eight-five percent --
6 CHAIR PALMER: And, Judge Ford, are | © MR. HOYEM: Judges can impose, as
7 youdoing to withdraw your secondtothis? | 7  opposed to being brought to the Court by
8 HONORABLE FORD: | will. 8  agreement.
9 9
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CHAIR PALMER: All right. Thank you
very much.
MR. JEFFRIES: | have one comment.
CHAIR PALMER: Okay. Mr. Jeffries.
MR. JEFFRIES: And | was lucky
enough to serve on several committees with
Penny Davis, and I'm always amazed with
the ability of the Alabama Law Institute
to concisely put information together for
us; for example, the Social Security
offset and the child support memorandum
that we have the benefit of reviewing
today, | think, in terms of our reviewing
possible comments or anything even
remotely close to that going forward, if

=
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So the only time that these
issues generally would come up would be
during a modification.

MR. JEFFRIES: No. By law, itis
available as a custody order in every
case. Inredlity, just for example, and
the judgesthat | practicein front of in
Mobile County, it would never occur unless
it was by agreement by them, or at least
they rarely occur, unlessit was by
agreement.

However, in Baldwin County, we
have ajudge who that is her default
custody arrangement, where -- in other
words, unless the parties have some
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Page 57 Page 59

1 particular reason why they shouldn't do 1 override that.

2 truejoint physical custody, that's what 2 And the same will be said for --

3 they're going to do, whether they want to 3 thesamewill bethe law for any custody

4 or not, whether one party wants to or not. 4 planthat they have. Soif the father and

5 Does that answer your question? 5 mother here decide that and -- I'm going

6 MR. HOYEM: Whenwedo havethat, we| 6  touseBilly, if he'sastill awake.

7 want the same standard to be applied in 7 Billy ismy husband. He's my standard

8  dl the counties. 8 husband in this committee.

9 MR. JEFFRIES: Seemslikeit would 9 CHAIR PALMER: Heis.
10 be. 10 MS. DAVIS: If Billy is my husband
11 CHAIR PALMER: Wédll, you'd think so. |11 and | get adivorce, if we both submit the
12 Wehave aunified judicia system, but we 12 same plan and even though that now that
13 don't have auniform judicia system. So 13 Billy isastay-at-home dad, heis going
14 my thoughts of how | do my custody awards |14  to bethe primary physical custodian of
15 arecompletely different than Walker 15 thechild, and | will be what will now be
16 County, let's say, or Mobile County or 16 called the non-residential custodian
17 Marengo County or Perry County. 17 parent; then, we would both submit a plan.
18 Soit'sreally up to each judge. 18 Hewould be the primary and -- but if we
19 We have the case law out there, and we've 19 both submit the same parenting plan, then
20 got some statutory-type of things, where 20 thejudge would agree to that, unless they
21 thejudges are supposed to start out with 21 use their discretion and override that.
22 joint custody. That'stheideal thing, 22 And so the answer would be that
23 and then you hear the testimony, and you 23 in most of these plans, if the law changes

Page 58 Page 60

1 hear the witnesses and talk to the 1 going forward, then it would be plans that

2 children and do everything, andthenyou | 2 hopefully alot larger percentage of

3 haveto decideif that split custody is 3 parentswill agreeto. Not all of them.

4 actually going to work inthiscaseor is 4 CHAIR PALMER: Wéll, | believetoo,

5 it not. 5 Mr. Hoyem, that that would be -- make the

6 So that's where you start, but 6 courts more uniform aswell, asfar as

7 whereyou end up isawhole different 7 some of rulings from the judges, as far as

8 story. 8 the custody issues go.

9 Penny Davis? 9 MS. DAVIS: The secondary part of

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

MS. DAVIS: Wdll, | think thisis

the generally the question. If the
custody bill at this point passes, then
instead of requiring, as the law does now,
that parents submit a custody plan, only
if they want joint custody, this will
require all parents to submit custody
plans to the judges.

And just like the current law
says, that if both parents submit and
request joint custody, that the judge will
enter that unless for good cause he writes
or she writes why they shouldn't. So
there's always the judicial discretion to
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that is that in conjunction with doing
that, where we have a committee of experts
that are developing the model parenting
plans, and if the bill passes or part of
the bill is requirement for those plans to
be placed on the bill and AOC's website,
and so devel oping a handbook for judges
and a handbook for the parents and model
plans for -- based on the ages of the
child and the different custody
arrangements.

So that would perhaps lead to
more -- potentially, lead for more
uniformity.
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1 CHAIR PALMER: Wedll, okay. Sowe | 1  what some of the other states do.
2 aregoing to table the joint custody 2 But if wedo -- | don't know at
3 discussion. Judge Drinkard istaking his 3 thispoint what direction the committee
4 motion off thetable. Weregoingtocome | 4  wantsto go.
5 back in August. Everybody isgoing to 5 But just kind of going over
6 have more research. We're going to have 6 briefly the current status. We have a
7 theinformation before you beforehand. 7 number of cases that have dealt with
8 The bill that Penny Davis has 8  whether parents should be given credit for
9  just discussed might actually become law 9 third party Social Security disability
10 atthetime. Sowe will put that back on 10 benefits and that sort of thing.
11 theagendain August. 11 And the memo kind of divided out,
12 | am going to skip through the 12 asyou know, if the parent gets Social
13 agenda, since Mary Moore has several other |13 Security, then the children get a separate
14 meetingsto goto. We'regoingto moveto |14 check for themselvesin some instances.
15 No. 7, which is the child support 15 One of the cases dealt with how
16 instruction update. 16 doyou treat arrearages. If they are-- a
17 So Ms. Moore? |Isshe still with 17 lot of times, because of the backlog in
18 us? Mary Moore, are you still on the 18 thefederal government, once someone
19 line? Well, | take it that she's not. 19 appliesfor benefits, they don't get it
20 Well, then we'll go back to the 20 immediately, but once they get it, there's
21 schedule, and that's Social Security 21 abig lump sum check that comes back, if
22 disability offset discussion. 22 they're awarded custody.
23 Ms. Davis. 23 And we have case law, and | won't
Page 62 Page 64
1 MS. DAVIS: I'm not sure -- | think 1 read all of this, because you can read the
2 Billy Bell ismore responsible for me 2 memo, that has said that Social Security
3 doing this, but I'm going to makeit -- 3 payments can be applied retroactively to
4 HONORABLE BELL: I'mgood at 4 cover arrearages that occur after receipt
5  delegation. 5> of the benefits. You can sort of read
6 MS. DAVIS: That'sright. | was 6  that. Sothat'sthe current law in
7 asked to present the information. You 7 Alabama
8  probably have more information than you 8 There's another case that dealt
9 9
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want in the packet, but | was just wanted
to get the highlights.

CHAIR PALMER: And the packet is
cdled "The Memo"; isthat correct?

MS. DAVIS. There'samemo and
there's a second memo with a number of
statutes from other states.

CHAIR PALMER: Does everybody have
that in front of them? There'stwo.

One's dated February 16th, and one's dated
February 22nd.

MS. DAVIS: Right. Thefirst oneis
just kind of an overview of the current
law in Alabama, and then the second oneis
just also alittle bit of an overview of

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

with whether the receipt of benefits would
then be the result of the termination of
the parents obligation with court. There
are other cases that have dealt with -- in
Alabamawith whether a-- if achildis
receiving a benefit on behalf of a
stepparent, instead of the obligor, would
that offset, and, of course, it said no.

So the general rule seemsto be
if abenefit is derived from the obligor
parent, the parent who is obligated to
pay, then they get a credit for that. If
it'sathird party, like a stepparent,
then they're not generally going to get
credit for that. And that's kind of where
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who go on Social Security, and the
children get benefits, and it just gets

sort of complicated. So | do think we do
need to addressit, and | would like to
see something in there.

And | could not help but notice
my good friend Judge Bell's e-mail
concerning the Michigan statute, which is
on page 20. And after | went back and
looked at it, after he emailed it, | got
to looking at that thing, and | said, you
know, | agree completely. | believe, |
sent out an e-mail asafollow up. |
agree 100 percent with Billy.

Page 65 Page 67
1 weare 1 | like that Michigan provision as
2 | think the question that was 2 to how to handle that. It's about as
3 presented to the committeeis, dowewant | 3  simpleand straightforward asit gets. |
4 to put something in the guidelines that 4 think, even some of us moron judges can
5 either takes the current case law and puts 5 understand this as well as the common lay
6 in the guidelines, so that -- and the form 6 person. That's my two cents worth.
7 that'sused -- the formsthat are used, so 7 CHAIR PALMER: Wséll, now, the
8  that the lay people, who arefiling out 8  Michigan statute, isthat different than
9  theseforms, the pro se people, aswell as 9 the Michigan child support schedule that
10 perhapsthe less-informed lawyers and 10 we had earlier in our hands?
11 other people that might not know the case |11 HONORABLE DRINKARD: It'son
12 law, do we want to put that in? Do we 12 page 20.
13 want to put more references of that inthe |13 MR. JEFFRIES: It'sadifferent part
14 committee comments? 14 of what | was explaining. It's the same
15 And the second memo deals with 15 packet.
16 what some other states have done. Many |16 HONORABLE BELL: It'sthe Michigan
17 statesdo alow offsets or credits, 17 child support guidelines, as | remember.
18 whatever or however you want to call them |18 MR. JEFFRIES. Same packet.
19 forthose. And, | guess, it'sjust -- my 19 CHAIR PALMER: Page 20?
20 understanding, | was supposed to let y'all |20 HONORABLE FORD: 3.07, page 20.
21 know what the law isnow in terms of case |21 CHAIR PALMER: 3.07A?
22 |aw, and then the committee will then 22 HONORABLE FORD: Yeah.
23 decide, if you want to addressit in 23 CHAIR PALMER: Which reads, for
Page 66 Page 68
1 anyway, sothat's... 1 thosethat don't haveit in front of you,
2 CHAIR PALMER: Judge Drinkard? 2 page 20, 3.07A, thetitleis called Social
3 HONORABLE DRINKARD: AsJudgeFord, | 3 Security Benefit Credit:
4 | probably deal with 1V-D cases. | do 4 "Credit Social Security
5  domestic relations, DR cases, on special 5 retirement survivors or disability
6 assignment, but primarily IV-D. | have 6 insurance paid for the children based on
7 thisissue come up quite frequently in 7 the support payers earnings record
8  IV-D cases. 8  against the parent's support obligation as
9 We've got alot of our fathers 9  follows: Determinethetota child
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support obligation, determine the monthly
benefit amounts that is attributed to the
payer and that the support recipient
receives for the children, and then
subtract that amount from the total child
support obligation. If the children's
payer-based benefits exceeds the total
support amount, then no additional amount
should be ordered. If the children's
payer-based benefits are less than the
payer'stotal support amount, then the
difference between the benefits received
for the children and the total support
amount becomes the ordered obligation."
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Page 69

Page 71

1 HONORABLE DRINKARD: That'saboutas | 1 HONORABLE FORD: | think what
2 sraightforward and simple as you can make 2 problem you have with the system that we
3 it, right there. 3 ded with the one-size-fits-all, there's
4 HONORABLE FORD: And that's actually 4 somany issues out there that become so
5  what our caselaw is. 5> complicated that that no longer becomes a
6 CHAIR PALMER: Thatis. But that 6 guideline.
7 explainsit very well, if we wanted some 7 | think perhaps it needs to be
8  sort of guidelinesin there. 8  addressed maybe in comments or in training
9 What | see and the argument that 9 opportunities, but I don't -- | don't
10 | getisSSl. | know you can't include it 10 think we need to make it so complicated
11 for purposes of child support 1 that it's no longer a document that you
12 calculations. | know that part cannot be 12 can depend upon to come up with the result
13 -- have an income withholding order 13 that you're looking for.
14 against; however, | have custody of a 14 CHAIR PALMER: Wéll, Ms. Bush, you
15 child, who is getting SSI benefits. Now, 15 have been very quiet over there. What
16 | thought there were some caselaw out 16 about thisissue?
17 there-- everybody help me remember 17 Jennifer Bush.
18  this-- that if it'strue SSI, 18 MS. BUSH: | would have to go back
19 Supplementa Security Income, then if I've 19 and look at the federal law, but | know
20 got custody of that child, then that $500 20 SSI is not considered an income. It's not
21 that child gets go towardsin my income 21 income-based, and that's one of the main
22 category. Doesn't that money haveto be 22 reasons in Rule 32 that we excluded for
23 assessed to some parent, or isthat 23 the definition of income. | know federal
Page 70 Page 72
1 custodia parent just getting an extra 1 law prohibits any type of garnishment or
2 $500 every month? 2 lien on SSI.
3 HONORABLE DRINKARD: They're getting | 3 CHAIR PALMER: And I'min agreement
4 anextra$500. 4 withthat.
5 HONORABLE FORD: Thisisthe S MS. BUSH: | believe federal law
6  problemsyou're dealing with. 6 aso definesit as not income. And so
7 HONORABLE DRINKARD: Thisisthe 7 that would be my concern, isif we start
8  problem that comes up in the IV-D cases. 8  including it asincome for the custodial
9 HONORABLE FORD: Frequently. 9
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HONORABLE DRINKARD: Very, very
frequently inthe IV-D cases. 1'd say 50
percent of them or more.

CHAIR PALMER: Well, should that be
addressed, because | think that's atrue
inequity. You'regettingit. You're
depositing it in your back account every
month. It's not like there's a trust
account for the child, or that money is
just going specifically towards that
child. It's being deposited into that
custodial parent's bank account, but yet,
the noncustodial parent is not getting any
credit for that.
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parent, we may violate some -- not child
support or 1V-D federal law but some
Social Security federal law.
That's my thought, that there'sa
legal reason we don't count it asincome.
MR. JEFFRIES: Isthat different
from what we're talking about, though?
CHAIR PALMER: Itis. It'snot SSDI
or SSRI; it'sjust SSI.
MR. JEFFRIES: It'stotally
different, so we would should be okay.
HONORABLE DRINKARD: | think we
should just addressit, just likeit is
right now, and leave the SSI issue out of
it.
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1 MS. BUSH: | would say that before 1 out-of-pocket child support that he
2 we made adecision, we would need to go 2 necessarily hasto pay.
3 back and look and check the federal law. 3 Too many times, it seemsto me,
4 But my understanding -- because 4 that when you have someone who's on
5  that's something we do run into when a 5 disability, they typically go through a
6  recipient receives SSI. We can't do any 6 period where they don't go right back to
7 collection against it asfar as 7 thecourt to change their child support.
8  garnishment, liens, wages. 8  Thereisperiod of them getting on
9 CHAIR PALMER: But I'm not talking 9 disability in the first place, and they
10 about the parties. I'm talking about the 10 havethishuge arrearage that really for
11 child, the minor child that's getting that 11 no fault of their own in alot of
12 money. 12 respects. And| would say that the credit
13 MS. BUSH: But I still think the 13 could be applied to any arrearage as well.
14 category of SSI, whoever isreceiving it, 14 I know there was some discussion
15 isnot considered income under federal 15 in the cases that Penny gave us, where
16 law. 16 that was an issue that was not favored,
17 CHAIR PALMER: Okay. Anybody onthe |17 and | don't disagree with that point. |
18 phone have any comments about that? 18 think it should be considered.
19 Drew? Judge Bell? Michael? 19 MS. BUSH: It's my understanding now
20 Mary? 20 that if aparent -- that circumstance
21 MR. POLEMENI: When foster parents 21 occurs, where, let's say, apersonis
22 adopt, they do get in many cases a monthly 22 disabled in January, and they don't get
23 subsidy after the adoption, and then after 23 their -- they don't get approved for
Page 74 Page 76
1 thecoupledivorces, that subsidy if for 1 Socia Security until June, and so for six
2 thechild. It'sthechild'sSSI. Soit's 2 months, they don't pay their child
3 sort of what you're talking about. 3 support, and then they get alump sum, and
4 | see alot of subsidies passing 4 then the child receives alump sum.
5 through adoptions. 5 It's my understanding that the
6 MR. JEFFRIES: Theonly thingthatl | ¢  caselaw now will alow that child's lump
7 would add to the discussion is that | 7 sum that represents January through June
8  agreewith Judge Drinkard, that weneedto | 8  to be credited towards any arrears that
9  addressthis. | think it needsto be 9
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credited to the payor in the right way,
however we decide that's best.

| would even say that we -- |
would be in favor of expanding the type of
credit that can be -- that a payor can
receive.

I know somebody has mentioned
that railroad retirement benefitsas a
possible credit, but | think the credit
should be expanded not just Social
Security but any benefit -- almost --
well, could at least consider other
benefits that a child receives on behal f
of the payor to reduce the amount of
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occurred during that time period.
It's the arrears that occur prior

to the disability that the case law says
you should not take that money and apply
it to arrears that existed and occurred,
you know, two or three years earlier,
maybe when the person was working and
could pay but just did not pay.

MR. JEFFRIES: And that could be an
appropriate way to look at it. I'm
just -- my thought is that when the
disability begins, it's not necessary very
clear alot of times, and there can be
years of inability to work full-time or
even at all, where this huge arrearage
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1 comesup, and then the disability is 1 like Social Security now.
2 found, and then the lump sum goes back to 2 MR. ARNOLD: Just say third party
3 thefinding of the disability. 3 payers.
4 | agree with you basically is 4 CHAIR PALMER: Third party payers,
5 what I'm saying, | think. I just think 5 toexclude SSl.
6  there can be some questions as to when it 6 MR. JEFFRIES: Or other third party.
7 dtarts. Andyou've got some real 7 HONORABLE DRINKARD: That would
8 inadequacies to the payor with these huge 8 solve the problem.
9  arrearagesthat are not redistic for them 9 HONORABLE FORD: That would make it
10 to pay back. 10 inclusive.
11 HONORABLE FORD: Thething were 1 MS. DAVIS: You do or don't want to
12 taking about, if the child receives SSI, 12 include SSI?
13 should we-- 13 HONORABLE STUART: | think you have
14 HONORABLE STUART: We'renot talkking |14 to.
15 about SSI. 15 CHAIR PALMER: | think you haveto.
16 CHAIR PALMER: We're off that. 16 MR. ARNOLD: Y ou haveto include or
17 We're back SSRI and SSDI survivor 17 exclude?
18 benefits, so. 18 HONORABLE FORD: Exclude.
19 And asfar astherailroad that 19 MR. JEFFRIES: Exclude.
20 Jim was talking about, apparently, the 20 MS. BUSH: And you want to think
21 railroad employees don't pay Socia 21 about too whether -- because the current
22 Security. That istheir Social Security, 22 case law isthat whatever the benefit is
23 istheir retirement. 23 must be due to the obligor's disability or
Page 78 Page 80
1 So | don't know why that would 1 their pension or whatever it is, because
2 not be given acredit. | mean, a payment 2 there have been times when people -- maybe
3 is a payment, no matter where it comes 3 thecustodial parent -- I'm going to use
4 from, | would think, so. 4 that the old language that we're under
5 MR. JEFFRIES: Wédll, | think that's 5 now, because that bill hasn't passed, just
6 theway it should be, and that we not 6  tobeclear.
7 limit it to have the wording " Social 7 For example, if a custodial
8 Security disability payments' to -- on 8  parentjust dies, and then the child is
9 9
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behalf of the child, whereit'sa
retirement -- excuse me, arailroad
Situation.

CHAIR PALMER: Wé€ll, isthat some
language that we could add if we decide to
use the language in the Michigan child
support formula and credit Social Security
retirement, survivor benefits, or
disability insurance benefits, and add
railroad retirement in there?

MS. BUSH: And don't forget
veteran's benefits.

CHAIR PALMER: And veteran's
benefits?

MS. BUSH: And they'retreated alot
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receiving benefitsor a-- if there'sa
benefit -- for example, if the child
receives for their disability, right now
the case law isit's only a benefit that
is dueto the obligor.

So you might want to think about
clarifying that, whether you want to
include it, or if you want to open it up
for benefits that are due to someone
else'sdisability.

CHAIR PALMER: Wdll, | belivethe
Alabama Supreme Court has ruled that it
can't be, like, a stepparent's disability.

MS. DAVIS: That'sthe current law.

CHAIR PALMER: So Michigan uses the
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Page 81 Page 83
1 term "support payers." While we use 1 based on the current case law.
2 "payor," they use "payer." 2 If Jennifer will check and see
3 MS. DAVIS: It says, "Regarding 3 about the SSI and confirm that that's
4 record against the parent's support 4 totaly off the table, because -- and let
5 obligations." It doesn't say "stepparent” 5 me -- the reading | get from the committee
6 nowhere. Contributable to the payer. 6 iswe want al third party payments,
7 CHAIR PALMER: Contributable to the 7 whether it's Social Security benefits or
8 payer. 8 railroad, whatever, to -- for that person,
9 MS. DAVIS; Contributable to the 9 it's based on their credit, on their
10 payer, soif it's a stepparent who's 10 record, their employment record or
11 getting it, that would be critical to 11 whatever, that that parent get credit for
12 their record. 12 it.
13 CHAIR PALMER: All right. Well, do 13 If it's based on athird party,
14 | hear amotion that we adopt the Social 14 then we do not, which would -- both of
15 Security benefit language, or is that 15 thiswould be consistent. And if we want
16 something for August that we want to 16  thearrearageto only relate to the
17 review one more time and charge that AL, 17 timeframethat -- are we doing the
18 Alabama Law Institute, with preparing 18 arrearage too or just doing this one?
19 something for usto review in August and 19 CHAIR PALMER: | don't know about
20 adopt it at that time? 20 that arrearage part, if that should be
21 MR. ARNOLD: 1 think thereisa 21 addressed in here or not.
22 procedure we have to go through. 22 HONORABLE DRINKARD: | don't think
23 HONORABLE STUART: Wéll, | just was |23 that should be addressed in here.
Page 82 Page 84
1 goingtosay. You can adopt it today, if 1 MS. DAVIS: Okay. WEell just stick
2 you want to, or you can wait until August. 2 withthat. Okay. Becausetheir law is, |
3 | don't believe our court is going look at 3 think -- what Jennifer saysis the current
4 thispiecemeal. Y'all are going to have 4 law isthecurrent law, basically.
5  togiveusonebig package, because it 5 If I recall, the Court suggested
6 just doesn't make senseto do -- you can't 6  thatit be used, any of the money that's
7 just tweak onelittle thing and then try 7 placed on arrearage, to offset the
8 to come back and do something much more 8  arrearage or give credit against arrearage
9 major. It will be awaste of time. 9  beforethat timeframe, like a January 1
10 HONORABLE DRINKARD: Soyoure (10  example, then that really istaking the
11 sayingyou'd prefer -- even if we adopted 11 child's money away from them and making
12 it today, you'd prefer we wait and present 12 thechild pay for it.
13 it al at the August meeting? 13 HONORABLE DRINKARD: | would suggest
14 HONORABLE STUART: Altogether. 14 then let's close this discussion and move
15 HONORABLE DRINKARD: | understand |15 it forward to the August meeting and then
16 that. 16  come back, based on what Penny has just
17 MS. DAVIS. Let me-- I'm sorry to 17 suggested, with the idea being that the
18 interrupt. 18  Michigan model isthe model that we're
19 What | was going to suggest, if 19 going to follow.
20 you want meto, I'll work with Judge 20 CHAIR PALMER: Any seconds?
21 Palmer, as a chair, and come up with some 21 MR. JEFFRIES: | second that.
22 |anguage very similar to the Michigan, and 22 CHAIR PALMER: Jim Jeffries seconds.
23 23 Any other comments or response?

see we if we can tamper with the meaning
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Page 85

Page 87

1 Okay. Well put that on the 1 CHAIR PALMER: | think that's alot
2 agendafor August then. 2 of the-- you've been talking about |V-D
3 All right. IsMary Moore on the 3 issuesthis morning.
4 lineagain? Ms. Moore? 4 HONORABLE DRINKARD: | have been
5 WEell, the child support 5 come up with IV-D issues quite frequently.
6 instructions update. Now, we're on No. 7. 6 A guy will comeup and say, | lost my job,
7 | believe, that is part of your packet as 7 orl got adifferent job, making less
8 waell. It should say, "Alabama Accessto 8 money than | do.
9 Justice Commission Update on Child Support | °© My standard answer is, Y ou need
10 Resources, February 22nd, 2016." It 10 to go to DHR and file a modification with
11 ghould be the top page. And then there's 11 DHR. We will come back next month and
12 someinstructions for self-represented 12 addressit after you have filed your
13 litigants on how to change a support 13 modification petition.
14 order, request to change a support order, 14 At that point, he then has an
15 reguest for a contempt hearing, an actual 15 attorney, because the assistant DA is
16 CHA1, and the instructions on the CS41. 16 standing right there, helping them.
17 That's what we're moving to now. 17 That'swhat | do. | know that'sa
18 Okay. Wéll, out of the 18 conflict.
19 approximately 3,700 cases that was filed 19 MS. BUSH: No, sir. | just wanted
20 jn Jefferson County Domestic Relations 20 toadd, DHR services are available to both
21 Court, Birmingham division, approximately |21  custodial and non-custodial parents.
22 25 percent of those were self-represented 22 HONORABLE DRINKARD: That's how |
23 litigants. Self-representative verses 23 handleit in my court. That'swhat | do.
Page 86 Page 88
1 self-representative or they started out as 1 MS. BUSH: It may be that people
2 self-representative, trying to change a 2 aren't aware of that or noncustodial
3 child support order. 3  parentsaren't aware of that, but if they
4 So -- and, of course, they call 4 cometo us, if they don't have a case, we
5 the judge's office, or they go to the 5  canopen up acase, if we're not already
6 clerk'soffice, and they want legal 6  involved. If weareinvolved, then they
7 advice, and we can't give them legal 7 cancomein, and we can do areview.
8  advice. Sowe need to get something out 8 HONORABLE DRINKARD: Yes.
9 9 CHAIR PALMER: Sowhat about if DHR

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

there that is simplified and thisis how
you do it, because alot of peoplegoin
for -- let's say DHR does a collection,
and they have been on disability, but they
got this old order out there from eight
years ago. They need to know how to
change the order. Their job has changed.
So let's get into that discussion
now. And the poor clerk's office, as
undermanned as they are, they are
constantly having to deal with this. |
know Judge Ford has got my name next to
it, but I'm going to let you put some
commentsin here, if you would, please.
HONORABLE FORD: Before we start --

N N NN R R R R R R R R R
W N P O © 00 N O 01k~ W N P O

has not ever been involved in the case,

and now it'sjust, | need my child support

changed. Can | come to you to do that?

There has never been a case open.
HONORABLE FORD: Apply for services.
MS. BUSH: Yes. You can come apply

for services. Whatever -- whether you're

custodial, noncustodial, married,

unmarried, whatever your circumstances

are.

HONORABLE DRINKARD: And | have that
happen, and that's my standard answer.

That's my judicial assistant's standard

instructions to tell them, Go see the
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Page 89 Page 91
1 Department of Human Resources. 1 dealing with conflict of interest?
2 CHAIR PALMER: Becausewhat | get, | 2 MS. BUSH: Wéll, | want to clarify
3 when| explain that to the 3 asfarasDHR'sattorneys. There'sa
4 sef-represented litigants, in my 4 datutethat's 38-10-7.1 that specifically
5 courtroom, isthat we went through DHR. 5  datesthat DHR attorneys represent DHR
6  Theytoldussincewenever hadacaseand | ¢  only. It doesn't matter the style of the
7 they never collected any money for usthat | 7 case. They represent DHR only, and they
8  they can't handle my case. They only 8  areAlabama State Bar opinions-- | can't
9 collect the money. 9  quote the numbers, but | can provide them
10 So that's just some bad advice 10 toyou -- that specifically state that a
11 that they are getting? 11 DHR child support attorney can go in and
12 MS. FORD: | think there'sa 12 fileapetition to modify child support
13 difference in what people are told when 13 downward, and at the sametime, filea
14 they goto DHR. They are highly 14 petition for contempt for arrears they
15 different. Becausethey go DHR, DHR will |15 have aready accrued.
16 say, no, wecan't doit. DHR attorney 16 It's not a conflict, because they
17 redly isput into areal box, because 17 represent DHR. They do not represent that
18 oneday, you're representing the custodial |18 custodial parent or that noncustodial
19 parent, and the next day, you're 19 parent or the child.
20 representing the noncustodial parent to 20 I've heard over the years
21 reduce what was ordered for the custodial |21 different things. Oh, | represent the
22 parent, which, | think, isaconflict 22 parent, or you represent the child. No.
23 there anyway. 23 We'renot part -- DHR attorneys are not
Page 90 Page 92
1 | would just allow -- if you want 1 theguardian ad litem or anybody's
2 amodification, writeit on a piece of 2 atorney but DHR's.
3 paper, | want amodification, and the 3 HONORABLE DRINKARD: You're
4 reason why, and | will just go ahead and 4 absolutely correct. | remember when that
5 fileit with the clerk's office without 5 issue came up some years ago when we still
6  any cost, and I'll consider it. 6 had the Child Support Association. Y eah,
7 Because many guys go down to 7 that's correct.
8  DHR -- I'm not certain with the training 8 And, essentialy, al they doiis,
9  the staff gets, but they would -- we can't 9 they come back the next month, we've got
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deal with that issues.

HONORABLE DRINKARD: Well, Aubrey,
we -- | never had that problem with my DHR
people. They work 100 percent with me on
that. Maybe, it's different
jurisdictions.

HONORABLE FORD: It isdifferent
jurisdictions.

HONORABLE DRINKARD: | have never
had that problem. It works perfectly with
our system.

CHAIR PALMER: Works perfectly.
That's good.

HONORABLE STUART: How are they
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the guidelines. That'sit.

MS. BUSH: And the analogy I've used
to explain that is, if you have an
attorney that represents a bank, a bank
has customers. And so the bank's
attorney, you know, may take some action
that may benefit those bank customers; it
may not. But the attorney aways
represents the bank.

And it may also -- | think, we

call -- DHR callsit participant's
clients, and attorneys call their
clients -- use the same language, but we
don't call them "customers.”
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modify the divorce, and they don't have an
attorney, and they file a pro se petition,
and they don't have the foggiest idea what
they're supposed to do when you walk in
that courtroom.

And you can't them advise them as
the judge about how they're supposed to do
it, and they're sitting there, and you
say, Okay, you filed your petition. Go
forward. And they're sitting there
saying, What do you mean, go forward?
That's the problem with the IV-D issues,
several of them, actually. The problemis
the DHR cases.

Page 93 Page 95

1 CHAIR PALMER: WehaveaCl, what | 1 CHAIR PALMER: Wéll, let'slook at

2 they'rereferred to. CI. 2 this. It'scalled, "Request of Change of

3 | don't know what that even 3 Child Support." That's aform that you

4 means, but that's what Jack Wallace uses 4 cangetonline. | believe, you can aso

5  dlthetime. ThisistheCl. 5  getitat Alabamal egalHelp.org, and then

6 MS. BUSH: | talked to Jack Wallace 6 the-- | believe, most of the clerks

7 thismorning. I'll find out what aCl is. 7 officeshavethis.

8 MR. ARNOLD: Sidecomment. | 8 And it'sgot form PS, which I'm

9  understand how DHR takesapositionthat | ©  not surewhat "PS" actually means. And
10 werepresent DHR of the state of Alabama |10 then last time thiswas revised wasin
11 and not individua litigants. 11 January 2008, so | don't know if there's
12 But once aDHR lawyer starts 12 anything on here that does need to be
13 advising anindividual that they don't 13 revised.
14 represent, they've crossed a significant 14 Does anyone have anything? Is
15 line. 15 there anybody in the audience that has
16 HONORABLE DRINKARD: Well,1 |16 actualy tried to modify their own child
17 misspoke awhile ago when | said that. | 17 support as a self-represented litigant, if
18 know Jennifer. She'sabsolutely right. | 18 y'al have any comments on this. We're
19 know that's the situation. 19 not technically at y'all's time for
20 | misspoke when | said that they 20 comments from the public, but I'd like to
21 had an attorney. That Assistant DA that's |21 hear from y'al, asfar as these forms go,
22 upthere, frankly, he's just standing off 22 if anybody has attempted do this
23 totheside, and I'mdoingit. That's 23 themselves.

Page 94 Page 96

1 what happening. I'll be quite honest with 1 HONORABLE FORD: I've never seen

2 you. 2 this.

3 MS. BUSH: We may have sometraining | 3 CHAIR PALMER: Yeah. | getto see

4 issuesfrom these comments. 4 themalot. Our clerk'soffice gives

5 HONORABLE DRINKARD: Whatreally| >  theseout alot along with Request for

6 comes up though, that's, frankly, to me, 6  Contempt Hearing.

7 smple. What comes up is, when you've got 7 HONORABLE DRINKARD: I've been doing

8  adivorce case, and you've got a party 8  thisfor 16 years, and thisisthefirst

9  that comesin to divorce and wants to 9  timel'veever seen thisform. I've never

10
11
12
13
14
15
16
17
18
19
20
21
22
23

seen it in court.
CHAIR PALMER: It'scaled a
"Reguest for Change Child Support.”
MS. DAVIS. PS32.
CHAIR PALMER: Yes. When Judge Ford
was saying, just write it down, | often
time tells them, you know, it'snot in
front of me to modify your child support
today.
HONORABLE DRINKARD: That'sright.
CHAIR PALMER: | can't do anything
about that. You've got to file something.
| tell them you have got to go down to
your clerk's office and get the proper
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Page 97 Page 99
1 formswhile you're down there, and once 1 that people can fill out, saying they
2 that getsfiled, then | can modify your 2 don't have enough resources.
3 child support, but | can't do anything 3 CHAIR PALMER: Affidavit of
4 withittoday. Today isjust strictly 4 Substantia Hardship, which has not been
5 about collecting the past due support. 5 revised since 1992. It'saterrible form,
6 HONORABLE FORD: Whichalsoisthe| 6  terible. It'sgot to be revised.
7 accessof justiceissues. Some clerk’s 7 MS. DAVIS. Okay. Isthat --is
8  offices say you have to pay 300 to $500 or 8 that anywherein close proximity or on the
9  whatever tofile. 9  samewebsite asthis, so that it will
10 CHAIR PALMER: 300t0400in 10 easlly accessible to the same people?
11 Madison. 11 CHAIR PALMER: It should be, and the
12 HONORABLE FORD: And, you know, (12  clerk'soffice has -- our clerk’s office,
13 here'saguy who doesn't have a job, and 13 anyhow, hasthem. And that hasto be
14 you're saying, you have to pay $300 to 14 completed first and either approved or not
15 even get before court. 15 approved by the Court, and then it's
16 CHAIR PALMER: But there's your 16 drictly the prepayment of the fees.
17 Affidavit of Hardship, a substantial 17 And the court reserves the right
18 hardship. We sign those quite often as 18 to charge areimbursement for that.
19 wadll. 19 MS. DAVIS: If they draw --
20 But just trying to make it easier 20 CHAIR PALMER: If they find out they
21 for the clerk's office, the form that they 21 got some money, or now, al of asudden,
22 have, again, is-- revised the last time 22 you know, as of last week, didn't you have
23 jsfrom April of 2008, iscalled "How to 23 11 rental houses? Well, yeah. Y ou signed
Page 98 Page 100
1 Change a Child Support Order." 1 themall over to your daughter? Well,
2 | believethisisredly fairly 2 yes. And now you don't have any income as
3 dmple. PS--what does"PS' mean? I've 3 of today, but two weeks ago you did
4 seen"CS," but | don't know what "PS" 4 income.
5 means. Isthat pro se? 5 MS. DAVIS: Wéll, they finally got
6 HONORABLE FORD: | think it's 6 thejudgment paid.
7 prose. 7 CHAIR PALMER: Possibly. From the
8 CHAIR PALMER: Okay. Andthenthey | 8  car wreck case or whatever.
9 9 HONORABLE STUART: Theinstruction
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don't understand about how people have to
get served and that sort of thing.

So, again, again with the
Internet now, alot of people think they
can be their own attorney, or they just
can't afford an attorney, and | completely
understand that.

But at the same time, the judge
cannot be their lawyer for them, nor can
our staff.

So does anybody have any
suggestion? Because this does come under
the formswe're looking at. It's under
Alabama Access to Justice Commission.

MS. DAVIS:. You referred to the form

N N NN R R R R R R R R R
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form on page 2 refersto the Affidavit of
Substantial Hardship, but if the formis
not being provided along with these other
forms, it should be.

MS. DAVIS: That wasmy point. You
articulated that much better than | did.
That was my point.

HONORABLE STUART: If they're asking
for aresponseto this, that, | think, is
what our response should be. That form
needs to be with these.

CHAIR PALMER: So that needsto be
provided along with the Request to Change
Child Support?
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1 HONORABLE STUART: All of thesel | 1 insurance?
2 would think, because you have to prepay 2 MR. JEFFRIES: Like, inaninitia
3 court costs or have it approved, the 3 divorce situation.
4 Affidavit of Substantial Hardship, to get 4 CHAIR PALMER: All right. After the
5 into court on anything. 5  divorceisaready through, people aren't
6 CHAIR PALMER: On anything. 6  ontheir insurance. So | have them divide
7 Well, | don't have a copy of the 7 it by threedivided, not by four, whichis
8 Affidavit of Substantial Hardship with me, 8  theamount currently under that policy,
9 but it iskind of hard to understand. 9  because within 30 days of you filling out
10 Again, it'sbeen, | think, since 1992 10 that form, that other person is not going
11 since the last time it was revised. 11 beonyour insurance.
12 That'snot in front of this committee. 12 MR. WRIGHT: Although, the premium
13 That's not our job. 13 might not change.
14 But | would highly recommend to 14 CHAIR PALMER: Although, the premium
15 anybody from AOC that y'all look at that. 15 might not change.
16 | know there's aforms committee. But 16 HONORABLE FORD: That'strue.
17 that form definitely hasto be approved -- 17 CHAIR PALMER: And while we have
18 | mean, improved. 18 this, let'slook on the back of the
19 All right. Anybody have anything 19 examples. We haverevised the CS-41, but
20 elsewhileyou'relooking at these? The 20 | don't know if we've revised the back of
21 only other comment | get, looking at the 21 theCS41.
22 (CS-41, of course, thisisan old form 22 So while | have everybody --
23 that'sin front of us, that -- so this 23 there, again, this might be something that
Page 102 Page 104
1 should berevised as of July, | want to 1 welook at in August. Thismight be
2 say, of last year, where the insurance 2 something that we have under income, under
8 sectionisdifferent. 3 otherincome. At No. 4, non-income --
4 So whereit has on No. 5, that's 4 non-employment-related income, dividends,
5 whereyou break down the percentage. So | ®  interest, annuities, capital gains, gifts,
6 weneed to make sure that, | guess, al of 6 prizes, preexisting periodic alimony.
7 theclerks offices, al of the judges 7 Under No. 1 you've -- excuse me.
8  officesare using the correct CS-41 form 8  Under -- whereit says "grossincome,"
9  aswadll. 9
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The biggest complaint that | get
about the new CS-41 form is that about the
insurance in aninitial divorce. There's
four of us on the policy; however, after
the divorce is over, there's only going to
be three of us on the policy. So that's
been alittle confusing, but | think
that's more of an education type of thing
than it is the actual form.

Does anybody have any comments
about that?

MR. JEFFRIES:. What do you do? |
know what | do.
CHAIR PALMER: What? On the

10
11

gross income does not include child
support received for other children or
benefits received from means tested public
assistance, including but not limited to
temporary assistance for needy families,
known as TANF, supplemental Social
Security income, food stamps, and general
assistance.

But we do possibly need to look
in there, if we're going to change the
language to the Rule 32 to match what they
say in the Michigan. It's got Social
Security benefits. We might need to
define that or any third parties; such as,
SSDI, SSRI, veterans, and then the
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Page 105 Page 107
1 railroad aswell. So think this might 1 exactly what she said, because | thought
2 beagood opportunity for usto look at 2 shewas suggesting that after a period of
3 theback of the CS-41 aswell as the front 3 timeor so many payments were made that
4 of the CS41. 4 interest bewaived, and | don't think that
5 HONORABLE STUART: Andwhatwe| >  can be done.
6 discussed earlier, weren't we discussing 6 CHAIR PALMER: Thereis statute, but
7 benefitsthat were paid to the children? 7 theparties haveto agreeto that. And if
8  And here, we're only looking at theincome | 8  they don't agree to that -- now, sometimes
9 of each of the parents. 9  when DHR getsinvolved, if the payor is
10 CHAIR PALMER: Wedll, I'mgoingto |10  current, y'all do agreeto waive your
11 put achargeon al of usfor August to 11 interest from timeto time or mark it in
12 ook at the back of the CS-41 and seeif 12 half or something.
13 there's anything that needs to be changed, 13 MS. BUSH: Yes. The entity to whom
14 eiminated, added under anything inthere. |14 theinterest isowed, so if it's state
15 Because it does quote Rule 32 of Judicial 15 interest, we have apolicy asto when --
16 Administration provides the following 16 according to the statute how much we will
17 definitions. 17 rebate.
18 MS. DAVIS: Employment incomeof (18 And it's my understanding, |
19 No. 1 doesinclude Social Security 19 think now, that we rebate initially 50
20 benefits, so if the parent is receiving 20 percent, and then after another 12 months
21 something, that's income to him, as 21 of paying regularly, we will rebate the
22 opposed to the child's check. 22 remaining interest. That's my belief.
23 CHAIR PALMER: Butalot of people |23 I'm not looking at that policy.
Page 106 Page 108
1 get VA benefitsnow, VA. Sol don't know 1 HONORABLE STUART: | guess, my point
2 if that should bein there. | don't know 2 s, if it'scovered by a statute, why
3 thatitsaysitinthere. 3 would we be addressing it?
4 Because while VA disability 4 CHAIR PALMER: 1 think, if you'll
5 cannot be considered for the purposes of 5 ook at Request for Contempt Hearing,
6 calculating alimony, it can be considered 6 possibly because on No. 4, the other
7 income for the purposes of calculating 7 parent owed back support, plus interest.
8  child support. 8  Somaybethey have alot of explaining.
9 9  Tell meabout theinterest. How did | get
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S0, again, that's my chargeto
all of usto come back in August. So our
response for -- under Child Support
Instruction Forms Update is to have the
Affidavit of Substantial Hardship, along
with the Requested Change of Child
Support.

MR. JEFFRIES: Didn't Ms. Moore
mention something about addressing
interest somewhere?

CHAIR PALMER: Interest. That, |
think, would go under Request for Contempt
Hearing, possibly.

HONORABLE STUART: And | wish that
she were on the line so that we knew

10
11
12
13

15
16
17
18
19
20
21
22
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the interest?

MR. JEFFRIES: That may be what
she'stalking about. Tell her how to
calculate the interest.

JUDGE PALMER: Wéll, that's not the
clerk'sjob, to calculate the interest.

MS. BUSH: | thought she was wanting
to petition aform on consent, because you
have to have a consent in writing in the
court files.

And so | got the impression the
same way that we're providing, you know,
Request of Change of Child Support, they
were wanting a request to rebate interest.
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1 CHAIR PALMER: They havethat form | 1 joint-- and | understand why the -- I'm
2 in there. 2 auretheunderlying theory is, if they're
3 MS. BUSH: Because it sometimes 3 apttopay itif they know if they pay it
4 comesup in acontempt, but it sometimes 4 regularly, and they get the benefit of
5 just comes up in amodification, because 5 waiving theinterest, and, again, that's
6 some peoplefileit asafreestanding 6  not something for usto decide. I'm just
7 action. 7 wondering.
8 CHAIR PALMER: Or maybejust acopy | 8 HONORABLE STUART: I'm not aware of
9  of the statute on the back? Something 9  acase but that case will probably go the
10 like that that shows that an option for 10 Court of Appedsfirst.
11 the parties. 11 MR. ARNOLD: The Court of Civil
12 MS. BUSH: 1 think that would be a 12 Appealshasruled calculation of interest
13 good idea 13 istheCourt'sjob. There's been about
14 CHAIR PALMER: Ms. Davis? 14 three or four cases on that.
15 MS. DAVIS: | have aquestion. What 15 CHAIR PALMER: But they don't give
16 | don't know -- | don't know the answer to 16 usthetoolsto calculateit. That's what
17 this. Hasthere been acourt ruling on, 17 I'vefigured out since |'ve been on the
18 you know, parents cannot not waive child 18  bench. We've got agreat CS-42 tool to
19 support. Andit seemsto me-- | 19 actually do the child support, but if we
20 understand there's, you know, a sense of 20 had an Excel spreadsheet that we can click
21 extension between the interest of the 21 on, that would help aswell.
22 child support, but that still seemsto me 22 MR. ARNOLD: And then the formula
23 asthe parents waiving interest. 23 for -- the statute for applying interest
Page 110 Page 112
1 If they're waiving interest, if 1 tochild support arrearsis different than
2 it'sinterest based on the child support, 2 the statute for applying interest to other
3 I'mjust wondering if anybody has 3 kinds of civil monetary judgments. And
4 challenged that statute? 4 theway the statute for child support
5 MR. WRIGHT: Youretalkingabout | >  reads, it'svirtually impossible to apply
6 arrearage now? 6 if there'sever been a partial payment or
7 MS. DAVIS: I'm talking about -- 7 aseriesof partial payments and where you
8  yeah. Theinterest on the arrearage of 8  put them, it'stotaly virtually
9 9
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child support.

Because Bill and | can't get
together and decide that he no longer has
to pay child support. He's been ordered
to pay it, but we've decided, don't
bother, you know, you're laid up, you
don't have to pay it, or don't bother if
you don't exercise your child custody
visitation, then | won't force you to pay
it.

Parents can't just -- one parent
can't waive child support. That's not
right. It'sthelaw. And | know there's
a statute there, but | just wondered if
anyone's ever challenged the parents

=
o

11
12
13

15
16
17
18
19
20
21
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impossible.
In answer to your question, |

think people can waive or through
compromise, would be the right word,
compromise. Who does the interest belong
to, in your case or your IV-D cases. Who
does the interest belong to? Doesit
belong to the recipient of the child
support? Does it belong to the child?
Doesit belong to the state? Doesa
portion or it? | think, that'sa
significant issue.

CHAIR PALMER: Well, DHR has got
that all figured out; at least, that's
what they argue in front of me. They know
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1 exactly to the penny whereit al goes. 1 support the child during a certain time

2 S0, Ms. Bush, I'm going to let you explain 2 period.

3 that today. 3 MS. DAVIS: Soyou're saying there

4 MR. ARNOLD: I've been around Mr. 4 dready iscaselaw about that?

5 Walace'scomputations afew times, and he | ° MS. BUSH: That's my understanding.

6  doesit completely wrong. | think it'sa 6 | can't quote the actual cases for you,

7 great class action lawsuit. 7 but | do know that -- whileit isfor the

8 MS. DAVIS: | think the money should 8 benefit of the child, it isto reimburse

9  gothechild. | mean, it'sthe child's 9 the person who extended the funds while
10 money. | mean, if the underlying ruling 10 the other person did not pay their portion
11 jsthat the child support is money for the 11 for that particular month.
12 child, then it seemsto me that the 12 And back to interest. Itisvery
13 interest -- because they didn't pay it, 13 confusing because child support isafina
14 that child hasin theory incurred the 14 judgment. Every month, it comesdue. And
15 obligation of going out and paying the 15 because of that, it is going to --
16 debt that they paid, and anyway... 16 whatever interest rate was in effect when
17 MR. ARNOLD: But DHR representsthe {17  that child support payment came dueisthe
18 state. DHR can't advise the recipient; 18 interest rate that will attach to that
19 egpecidly, if it'sachild; therefore, 19 child support payment and will continue.
20 you need aGAL in each case. 20 For example, interest changed
21 I'm tackling the cert here, | 21 from 12 percent to the 7 1/2 percent in
22 know, but it's for demonstration of a 22 September of 2011. Any arrears that
23 point. And who hasthe right then to 23 accrue prior to September 2011 accrue

Page 114 Page 116

1 gpeak about the interest or the payments? 1 12 percent interest and continue to accrue

2 MS. BUSH: Let mejust state that 2 12 percent today, even though it is now

3 it'smy understanding case law states that 3 71/2. Of course, anything after

4 while child support isfor the benefit of 4 September '11is7 1/2 percent.

5> thechild, it does belong to the custodial 5 Our computer is designed to

6  parent and hereswhy: Let'ssay youhave | 6  actualy calculateit at 12 percent and

7 achild support guidelines of 500 amonth, | 7 7 1/2 percent for anything after September

8  andthey'renot paid. Well, the 8 2011

9 9
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guidelines are saying it's going to take
$500 a month to feed, cloth, shelter that
child.

So when one party doesn't pay
their portion, that money, theoreticaly,
is coming out of somebody else's pocket,
being the custodial parent. So those
arrears that accrue are owed to the
custodial parent to pay back the money
they expended for their share and for the
other person's share when they did not
pay.

And when it comes to state
arrears, those occur when DHR has paid out
TANF or financia assistanceto help

10
11
12
13
14
15
16
17
18
19
20
21
22
23

MR. ARNOLD: Well, my comment isn't
about the rate of interest. The comment
Is the application of payments. If |
pay -- if I'm sued in an automobile wreck,
and | have an outstanding money judgment
against me, and I'm making payments on it,
the interest is applied first, so the
payment is applied first to principal;
therefore, reducing the principal.

And child support isfirst

applied the other way. There'sa
difference. | might have it backwards.
But it makes the calculation virtually
impossible when there's partial payment.
It's application is the issue, not the
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ceases, but this $25,000 in arrears, and

the next day the mommadies. What happens
to that arrears? It'sjust sitting there.

If it belonged to Momma, a custodial

parent, then does it go to her estate?

MS. BUSH: Yes. Itbelongs--itis
a debt that belongs to her estate or his
estate.

HONORABLE DRINKARD: And thenit's
up to however she -- the intestate laws or
awill, if there'sawill.

MS. BUSH: Yes. If theestateis
not probated, and the estate does not

Page 117 Page 119

1 percentage applied. | understand the 1 pursue that debt, then it does not get

2 percentage. 2 collected, but it would go to that

3 HONORABLE DRINKARD: Wéll, that's | 3 person's estate.

4 why when thisidea about adding interest 4 CHAIR PALMER: W€, arebate of

5  first cameover, | said it was the most 5 interest, that's Code Section 30-3-6.4,

6  insaneideal have ever heard in my life, 6 rebate of interest. It became effective

7 becauseit's going to be impossible to 7 August 1st of 2004, and the parent has

8 manage, but | got over it. 8  paid-- you haveto enter a repayment

9 MR. ARNOLD: | second that motion. 9  agreement.
10 CHAIR PALMER: Well, and alot of 10 And the agreement hasto be, if
11 what | see, I'm sure Judge Drinkard and 11 you pay for 12 months -- if the parent has
12 Judge Ford have seen more astronomicals, 12 paidthe past due amount and has paid the
13 it'sfrom 1978 and they're trying to 13 current child support payment for 12
14 collect back child support. 14 months before petitioning the Court, the
15 If you only owe $50,00 in back 15 parent has entered into a repayment
16 child support, they owe $250,000 in 16 agreement, has made all payments on the
17 interest, and it's never going to be paid 17 agreement for at least 12 months, and has
18 off. It'sjust never going to be paid 18 paid the current child support for 12
19 off, and those are the ones that we should 19 months before petitioning the Court, and
20 try more of and just find it not 20 before a court may order arebate of
21 collectible. |1 mean, you'rejust not 21 interest, each party to whom interest is
22 going to be able to collect that, because 22 owed must agree in writing to the rebate
23 now that person is 70 years old, and 23 of interest and the amount of interest

Page 118 Page 120

1 they're getting $741 in Social Security 1 rebated. A court of competent

2 benéfits. 2 jurisdiction may reinstate the interest

3 HONORABLE DRINKARD: Well,wecould | 3  rebated upon a subsequent filing of

4 beat this dead horse. 4 contempt to the Court for failure to pay

5 CHAIR PALMER: We sure could, 5 child support.

6  couldn't we? 6 So it al has to be by agreement.

7 HONORABLE DRINKARD: If we beat it 7 | don't believe the Court can order it.

8  long enough, it'd turn blue. But what 8 It would have to be an agreement amongst

9  Jennifer's saying and let's say the child 9  theparties.
10 become 19 years of age, so the support 10 Does everybody agree to that.
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HONORABLE BELL: Yeah. There's been
recent a case that ajudge didn't impose
the interest, just saying it was
ridiculous, and they could not never pay
it back. That judge got reversed on that.

| really and -- respectfully, |
don't agree with what Jennifer said. If
there's ajudgement and the custodial
parent dies, it's not going to their
estate. Y ou may have three or four other
children, but only one of them for which
the child support was paid for. | can't
imagine any court saying that all four of

Freedom Court Reporting, Inc

877-373-3660





Committee Meeting 31
Page 121 Page 123
1 thechildren ought to inherit that 1 does. Thank you so much.
2 judgment for past due child support. 2 So we're going to readdress thisin
3 | think it goesthe child. | 3 August aswell. August isgoing to be
4 think, the interest and the child support 4 very busy month. Probably going to take
5 can't bewalved, except pursuant to the 5 morethan two hoursfor that one, so y'al
6 gtatute that Judge Palmer just read. 6 bring your lunch.
7 That's just my opinion. But | 7 Okay. So the daycare chart
8 think that's consistent with the case law 8  discussion.
9 up to this point. 9 Jennifer Bush.
10 CHAIR PALMER: Okay. Wéll, thishas |10 HONORABLE BELL: Beforewe do that,
11 been avery good discussion. | don't know 11 brothers and sisters, I'm going to have to
12 what this has got to do with the forms. 12 drop off, but | appreciate all your work
13 But we might want to put that statute 13 very much.
14 possibly on the back of the Petition to 14 And | hope to be there in person
15 Change Child Support or at least have that 15 for the August meeting.
16 available. Just like Justice Stuart said, 16 CHAIR PALMER: Same here, Billy.
17 if we're going to have the Affidavit of 17 Take care of yourself.
18 Hardship available, then possibly just 18 HONORABLE BELL: Thank y'all.
19 havethat statute available for peopleto 19 Bye-bye.
20 |ook at and use as a nhegotiation tool to 20 CHAIR PALMER: Okay. Jennifer?
21 encourage people to get their child 21 MS. BUSH: Asyou know, Rule 32
22 support paid on amore timely basis, 22 references DHR's child care program
23 because | don't know where else you're 23 provider rate. DHR operatesachild care
Page 122 Page 124
1 goingto be earning 12 percent or 7 1/2 1 program. And on thing | think it's
2 percent on your money in this day and age. 2 important to note is that that program is
3 Allright. 3 not mandated and not intended to pay the
4 MR. POLEMENI: | have one question 4 full cost of child care.
5> hereon page 6 of CS-41. 5 It isintended to provide a
6 CHAIR PALMER: Okay. Andthisis 6 supplement to low income families and to
7 Mike? 7 pay aportion of the daycare with the
8 MR. POLEMENI: ThisisMichael, 8 participant picking up whatever the DHR
9 9
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yeah.

At the bottom of the page, under
other income, and the second line,
employment of the self-employment, | would
think that would be a comma there.

CHAIR PALMER: Line6. Onthe
actual form or on the back of the form?

MR. POLEMENI: On the back of the
form. The bottom of other income, second
line, it reads, Employment of
self-employed or operation of a business.
| imagine that should read, Employment or
self-employed, or acommathere.

Does that make sense?

CHAIR PALMER: Yes, Michael. That
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subsidy does not cover. The participants
will contribute cost, and then DHR will
pay aportion of the cost. And soit's
never been intended to pay afull 100
percent.

Now, DHR hasto review the
provider rates every two years, and the
way it does that isit conducts a market
survey, and DHR does that through an
agreement with AUM.

AUM actually prepares the survey,
prepares the questions, formatsiit, sends
it out, gets the resultsin, and then
tabulates and compiles all those results.
They -- AUM gets the addresses from DHR.
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1 Weprovide the addresses for every 1 thechildcareregulations. | can giveyou
2 licensed daycare facility in Alabama. 2 thecurrent regulations, but | didn't
3 Thereare church exempt facilities, 3 provide those to you, because I've been
4 meaning that DHR does not havetolicense | 4  told there are going to be some changes to
5> those, but they are required to report 5> them.
6 their existence and their address. 6 | think the important to noteis
7 So the survey is sent out to all 7 from DHR's perspective, those childcare
8  church exempt daycare providers and al 8  rateswere never meant or intended to be a
9 licensed childcare providers. And there 9 100 percent, thisis what you can pay and
10 are approximately 3,000 to 4,000 10 get childcarefor. Itisasubsidy.
11 providers. 11 CHAIR PALMER: Wéll, my issue with
12 The responses to the survey are 12 the chart has been, if you adjust --
13 sent back either paper, or they can be 13 everyonethat | get, it still says October
14 sent back electronically online. They can |14 the 1st of 2009, and | believe, in 2014,
15 goonline and provide their rates. And 15 thediscussion was that DHR could just say
16 that iswhat the market survey isto find 16 these have been reviewed, and these are
17 out: What are your ratesfor the 17 therates as of October the 1st, 2015.
18 different categories? You know, infantto |18 So that the forms we have that
19 two years, two year to four year, small 19 we'reusing, those don't look like either
20 facility versus alarger facility. 20 the courts or the attorneys or somebody is
21 And you're going to get -- with 21 not using the most current chart, whether
22 that market survey, you're going to get 22 there's no changeto it, then there's no
23 daycarethat may, you know, provide 23 change, but just to say it's been
Page 126 Page 128
1 organic granolagrown in the Himalayas, 1 reviewed.
2 andyou're going to get daycare that 2 And | believeit's across the
3 provide, you know, basic baby food or food | 3 top, Justice Stuart. | don't have a copy
4 for the child. Soyou do get arange of 4 infront of methat saysthe last -- that
5 highend and low end. 5 saysOctober 1st, 2009, on one of those
6 And once that's done, then the 6 pageson thetop.
7 resultsaretabulated. It'simportant to 7 Steve Arnold.
8 notethat right now, under the current 8 MR. ARNOLD: | have anissue with
9 9
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regulations, DHR is not required to change
the daycare rates, only to review them and
to conduct a market survey. Very similar
with our child support guidelines. We
must review them and look ar them, but
we're not required to actually change
them. And they haven't been changed since
2009. Now, the last survey was 2014.
We'rein process of doing another survey
thisyear, but it has not been compl eted.
And, aso, it's my understanding
that the federal childcare regulations are
being reviewed by the Feds. And they even
have a comment period that ended in
February, so there may be some changesto
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what Jennifer is describing. Jennifer is
describing this chart as being an amount
of subsidy; yet, child support guidelines
say the cost of childcare, but not to
exceed -- asit'swritten, not to exceed
the subsidy, which, again, puts people of
all levelsin very despaired
circumstances.

MS. BUSH: Andso--dol hear alot
that the daycare or childcare rates are
actually higher than what DHR's rates are.

So, like | said, the market
survey covers high end and low end. |
just want to make sure that everyone is
clear. It may be that you might be able
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1 toobtain childcare at the DHR rate, and 1 wholelot more now.
2 you may not. 2 MS. DAVIS: Yeah. The comment you
3 HONORABLE FORD: Morethan likely, 3 referenced, we -- | think that was at
4 you'renot. 4 least astep forward and an
5 MS. BUSH: But DHR --yeah. ButDHR | 5  acknowledgement that the reality of
6 isnot saying you should be ableto. This 6 peoplé€'s childcare costs are substantially
7 isjust our subsidy for that particular 7 greater in many cases than what they are
8  program that has been used in these 8  permitted to use, and it may bethat itis
9  guidelines. 9  timetorevisit.
10 CHAIR PALMER: And then when did 10 The argument that I've heard over
11 thiscomeout? Because | know the onein 11 theyearsagainst just putting the amount
12 front of me says, State of Alabama 12 inisthat somebody might abuse and just
13 provider rates, maximum weekly full-time 13 goto the most expensive versus, you know,
14 ratesfor childcare subsidy programs 14 acheaper version. | don't know that
15 services October the 1st, 2015, to 15 that'slikely to happen. It could, but --
16 September 30th of 2016. 16 CHAIR PALMER: Mr. Arnold, Steve
17 | did that receive this. Soll 17 Arnold.
18 don't know where that actual form came 18 MR. ARNOLD: The economist whois
19 from. 19 now charged with doing areview of the
20 MS. BUSH: Isthat in the Rule 32? 20 chart -- just, for example, you have a
21 CHAIR PALMER: It'sthe very last 21 chart that sets an amount of child support
22 page of the Rule 32, yes, ma'am. 22 for and then you add the childcare, but
23 HONORABLE STUART: It appearsto me |23 the differential between the amount you
Page 130 Page 132
1 just from thisvery preliminary 1 canadd per the guidelines and the child
2 discussion, plusthe discussions we've 2 support guideline figure, there's a huge
3 every timethis committee has met, that 3 gapthereaswaell.
4 the language concerning childcare costs 4 So | would make a suggestion that
5 needsto be redrafted completely. 5 the economist be charged to include some
6 CHAIR PALMER: Therewasa--atone | 6  economic base for that different -- adding
7 of our last meetings, and | believe y'al 7 that differentia into the cost of raising
8  approved it, that one of the exceptionsto 8  achild for purpose of completing the
9  thechildcareformsor Rule 32 isif 9  chart.
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there's a 20 percent more than what the
actual cost of the daycare provider is,
then the courts can use the full amount
versus this amount.

And | apologize, Judge Ford. |
interrupted you.

HONORABLE FORD: | wasjust saying
that, originally, when we started, the
reason why we use this formula or these
rates, because it was just all over the
board.

And so the committee felt that if
we at least have aform that, of course,
either the rates -- childcare costs a
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CHAIR PALMER: Areyou talking
Mr. Rogers?

MR. ARNOLD: Yes. And hewould --

CHAIR PALMER: And Judge Drinkard is
going to haveto leavein just afew
minutes, and we're about ten minutes away
from finishing.

HONORABLE DRINKARD: One other
problem that comes up, in the IV-D cases,
we have a pretty good percentage of these
cases, where the child is being cared for
by a grandmama or an aunt and not by a
center, and Mama comesin and says, Well,
I'm paying my grandmama X number of
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1 dollarsaweek to take care of my baby 1 you've been so enthusiastic about this,
2 whilelI'm working or whatever. That's not 2 I'm going to put this on you to report
3 addressed. We havetojust play that by 3 back to usin August.
4 ear. | don't know whether it should be 4 MR. ARNOLD: Whenin August?
5  addressed. 5 CHAIR PALMER: | don't know. It
6 I'm just saying that's one thing 6 will probably be about the middle of
7 that weruninto very frequently in the 7 August, maybe on a Friday or -- not a
8  black belt counties and maybe in other 8 Friday in case anybody is going to an
9  countieswhere grandmamaor aunt is 9  Alabamaor Auburn or Alabama State or some
10 actualy doing the daycare, sometimes at 10 sort of football game like that. But
11 nocharge. Youdon't know whether to 11 probably about the middle to the end of
12 believe whether they're telling the truth 12 the August right in there.
13 when they're saying they're paying X 13 MR. ARNOLD: Because I'm going to be
14 number of dollars aweek a day or amonth 14 out of town until August 6th.
15 or whatever. 15 CHAIR PALMER: Okay. Well, we'lll be
16 She's giving her $100 a week, and 16 sureto have it after August the 6th then,
17 she'sturning it around and giving it 17 because everybody knows that August in
18 right back to her iswhat's happening. 18 Montgomery, there's not a better time. No
19 HONORABLE STUART: Let meask you |19 humidity.
20 thisquestion. Maybethisisnot 20 Weéll, al right. And then the
21 addressed here, but isthiswhat is 21 last thing that | have on hereis
22 addressed under full-time rates, the 22 guggestions received since last meeting.
23 second sentence, The maximum full-time 23 | don't know that we had any suggestions
Page 134 Page 136
1 rateapplicabletoinformal care providers 1 received since last meeting.
2 shall not exceed $35 aweek. 2 Okay. And then comments from the
3 MS. DAVIS:; Justice Stuart, where 3 public.
4 areyouon that? 4 AUDIENCE: Judge Palmer, there'sa
5 HONORABLE STUART: I'monthevery | > list that Bob put in there of suggestions.
6 last page, in the middle of the page, 6 CHAIR PALMER: Okay. | apologize.
7 second sentence on full-time rates. 7 Suggestion No. 1 is Rule 32 suggestions.
8 MR. ARNOLD: But the guideline 8 Suggestion No. 1: | was hoping
9 9
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itself says, Required to provide from a
licensed source for children.
So the chart has a comment there
about that, but that doesn't delve into
the guidelinesinto Rule 32 itself.
HONORABLE STUART: It just needsto
be addressed. It really does.
MR. ARNOLD: | couldn't agree more.
HONORABLE DRINKARD: And |
apologize, but | have another appointment
that I've got to get to.
CHAIR PALMER: Wéll, thank you for
al your comments and hel pfulness today.
Okay. WEéll, here's, yet, another
thing for August. And, Mr. Arnold, since

=
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you might be able to point me in the right
directiononaRule 32issue. Thisisa
Huntsville case. Again, it hasto do with
daycare.

HONORABLE STUART: Yeah. Wejust
discussed it.

CHAIR PALMER: Sowewill -- we will
bring this up next time we're here.

Suggestion No. 2: | think the only
thing | brought up was when calculating
gross income should be after mandatory
federal taxes and state taxes should be
deducted. All too often, | see
calculations where after child support is
paid, the taxes are deducted from gross.
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1 They areleft with literally nothing in 1 several clients who were owners or
2 whichtosurvive. Perhapsif 2 partnersin abusiness that paid for the
3 consideration was given to taxes, it might 3 owners, partners health insurance or part
4 result in abetter payment of child 4 of the health insurance. And the end of
5 support. 5 themonth or year, depending on the
6 Well, | know Steve Wright, Steve 6 accounting method; that is, amount taken
7 Arnold, Judge Ford, y'all were apart of 7 fromany profit of the business before
8  theorigina crew that got this started, | 8 paying out the profits or paying bonuses.
9 think, in 1982; isthat correct? 9 The payment for medical insuranceis
10 MR. WRIGHT: | think that's correct. 10 coming from athird person business, just
11 CHAIR PALMER: And taxes were 11 like a stepparent carries the insurance
12 discussed at that time. 12 comesfrom the same pot of money.
13 Do y'all remember? 13 Arguable?
14 HONORABLE FORD: Thediscussion was |14 | thought, in Rule 32, there was
15 around what is grossincome, and | 15 acomment at some point about somebody who
16 think -- not certain whether taxes was a 16 wassdlf-insured. You get to takeit out,
17 part of that discussion. 17 but you get to put it back in.
18 But it was the fact that gross 18 And who's still ontheline? Is
19 income for people differ alot, because of 19 that you, Drew? Isthat you, Michael?
20 other deductions from income. 20 MR. POLEMENI: Ask that again?
21 Again, I'm not certain taxes -- 21 CHAIR PALMER: | wasjust curious as
22 do you recall if taxes were made a part of 22 to who was till on theline.
23 thediscussion? 23 MR. POLEMENI: I'm still here.
Page 138 Page 140
1 MR. WRIGHT: Again, | think, the 1 CHAIR PALMER: Okay. That's
2 entire premise of the guidelines and the 2 Michad.
3 schedules were based on gross income, and 3 MR. WHITMIRE: Drew isstill here.
4 it came from the -- but | don't know if 4 CHAIR PALMER: Okay. Thank you,
5 therewas ever any discussion of applying 5 Drew.
6 the schedules, because that would raise a 6 Weéll, Mr. Wright, do you have any
7 lot of questions. 7 memory of that issue asto the insurance?
8 CHAIR PALMER: It would. Weveseen | 8 MR. WRIGHT: Yeah. I'm not surel
9 9
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people manipulate their tax. They either
claim zero deductions and they get taxed a
lot, or they claim nine deductions, even
though they don't have nine children, and
have very few taxes taken out. And
there'satax lien. Isthat considered a
tax or not?

So that's my understanding as to
the why it is purely just gross and not
after taxes type of gross, because that
could be manipulated by whomever the filer
is and the amount of deductions that you
take.

Suggestion No. 3: My suggestion
was alittle controversial. | have had

10

understand what the question is. But if
it's should a person be able to add to
their form amount.
CHAIR PALMER: It'sasmal
business, owners or partner in a business.
MR. WRIGHT: Okay. Wdll, if they're
an owner of the business and it's paid out
of the profits of the business, they're
still paying.
CHAIR PALMER: They are. I've seen
it where it was done twice. They -- it
was a part of their adjusted gross, when
you're self-employed, that you have your
Schedule C, but then it was wanting to be
taken off again on the child support
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1 guiddlines. 1 is, and then the pro rata portion of the
2 So it was my understanding you 2 medica insurance premium attributed to
3 ether add that premium back into your 3 thechild or children, who are subject to
4 grossincome, and then you take it back 4 the support order, which should be
5 out, but you don't get to count it twice 5 calculated by dividing the total medical
6 is, | guess, where I'm coming from, if 6 insurance premium actually paid or on
7 it'sasmall business. 7 behalf of the parent ordered to provide
8 Y ou see what I'm saying? 8  theinsurance by the total number of
9 MR. WRIGHT: | would agree with 9 persons, adult and/or children, covered,
10 that. I'm not sure about the tax. 10 and then by multiply the result by the
11 MR. ARNOLD: | would agreewithit |11 number of children who are subject to the
12 bothways. Youcantadditintoincome |12  support order isthe sum of blank.
13 twice, and you can't take it out as an 13 Like we've talked about earlier,
14 expensetwice. 14 it'sanorigina divorce. There arefour
15 It has to be one or the other. 15 of uson that policy now, but we're about
16 CHAIR PALMER: Oneortheother. |16  tobedivorced. Sotheway | tell the
17 MR. WRIGHT: One or the other; 17 atorneysto calculateit in my court and
18 right. 18 theway | calculateis, there'sonly going
19 CHAIR PALMER: So that's my 19 to be three people by the time that order
20 understanding, if it'sasmall business, 20 comes out that is going be covered under
21 like that. 21 that policy.
22 MR. ARNOLD: So there are small 22 The other -- if there'sa
23 businesses where for tax-reporting 23 modification, | believe, one of -- is --
Page 142 Page 144
1 purposes, the cost of insurance is added 1 I've remarried, and now my current spouse
2 toyour income, and then your insuranceis | 2 has the insurance. My current spouse,
3 paid by the company, so you'rerealy 3 myself, his two children, my two children,
4 washing out. That'swhereyou just have 4 and our child is covered under that.
5 tobe careful with your math and aert. 5 There's seven people covered under that
6 CHAIR PALMER: So | hope that 6 policy, but only two are subject to this
7 answers No. 3. And there's another page. 7 support order.
8 And that has to do with this 8 So whatever the amount is divided
9 9
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child support form as of April of 2015.

Can thislanguage be clarified? Language,
No. 5, when it has to do with the health
insurance. 1'm not covered by myself or

by my employer; but then No. 2, covered by
the health insurance, | pay X amount each
month, or the amount is paid on my behalf
each month on my, | would think, employer
or my Sspouse.

MR. WRIGHT: Or spouse.

CHAIR PALMER: Or spouse. And for
family coverage, family policy coverage,
under which the child or children are
covered, and, two, the total amount of
people covered under that policy are or
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by seven times two, and that's how you
come up with the amount of the health
insurance, because before, it was the
whole premium, and yet, people who were
not subject to the support order were
getting credit for that, and sometimesiit
came out that the custodial parent got
zero money because the health insurance
premium was so high.
So | hope that covers that.
AUDIENCE: No. 4 on thefront,
Judge.
CHAIR PALMER: Number 4 on the
front. Oh, I apologize.
Could military retirement income
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1 beincluded in the definition of income? 1 onaruling that my ex-spouse's portion of
2 Weéll, you know, there's some good 2 my retirement is property. My portion of
3 caselaw about that now. For the military 3 itisincome. So for child support
4 retirement income, yes; military 4 computation, the Appellate Court of
5 retirement disability, which iswhat | see 5 Alabamahasruled that it is property for
6 alot, isl've got a 60-percent disability 6 my former spouse, because that's how we
7 rate, so my retirement was $5,000 amonth. | 7 divided it at divorce, and we asked for
8 Now, I'vegot -- I'mjust going to use 50 8  equal rights. It'seither property or
9  percent. It'seasier math. Now it's -- 9  income.
10 and I've got a 50-percent disability 10 The circuit judge court said that
11 rating, so 50 percent of that 5,000 is 11 you've got my ruling, and the only thing
12 considered disability and only 25 percent |12 they gave the appellate court was affirm
13 of that is considered retirement. 13 of no opinion.
14 For the purposes of calculating 14 CHAIR PALMER: Okay. So for your
15 child support, the whole $5,000 is 15 purposes, it is child support, but for
16 included. For the purposesof calculating |16  your former wife's purposes, it wasn't
17 @aimony or making the award of alimony or |17 included as her income cal culated?
18 adjusting alimony, then the disability 18 MR. CLARK: By thefirst circuit
19 part cannot be included. 19 judge, it was, right after | retired, but
20 Goldman v. Goldman. 20 two yearslater, when they modified, a new
21 September 1st, 2015. Thatwasmy case. | |21 judge ruled it was not income for my
22 cantell you all about it. Quote you 22 former spouse. It was divided in the
23 chapter and verse. 23 divorce as property, so she getsit asa
Page 146 Page 148
1 So as far as military retirement, 1 property settlement.
2 ifit'sjust strictly retirement, it'sal 2 That's not my concern. My concern
3 considered income for the purposes of 3 isthat the appellee court affirmed it.
4 calculating child support. If part of 4 That'smy concern. So now | havea
5 it'sdisability and part of it's 5 gpecia-needs child who turned 18 this
6 retirement, it's still 100 percent used 6 last week. When his money goesto trust,
7 for the calculation of child support. 7 when heturns 19, guardian’s appointed,
8 Does anybody have any argument 8 that trust money -- my former spouse will
9 9

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

about that or disagreement?
MR. CLARK: Can | discussthat?
CHAIR PALMER: Yes, sir. Were
almost to that portion. Let me get my
list back out.
All right. Jim Clark put his
name down first. And you're Mr. Clark.
Hello, Mr. Clark.
MR. CLARK: [ just-- | wasat the
last meeting in July, and | brought this
up, and Mr. Maddox said he'd put it on the
list, soit'son thelist.
I've had two circuit judgesrule
two different things, and what worried me
is the appellate court affirmed no opinion

10
11

13
14
15
16
17
18
19
20
21
22
23

not be contributing the true income that
she has to report, and the deviation --
and the deviation No. E -- or Letter E
says, that which considers to the interest
of the child.

So if the child were to get the
full consideration of her income, he would
get more into the trust that could be used
for hisinterests.

HONORABLE STUART: | think it'san

individual situation that, | think, a
lawyer would need to explain to you or
have to be, again, taken up through the
court system. | don't think that this
committee can comment on individual
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1 dtuations. 1 certain parts of the state that are
2 MR. CLARK: Butal I'maskingis 2 actually dealing with that in their
3 that under gross income definition, it 3 courtroom. And we have judgesin other
4 doespensions. It doesn't say pensions 4 partsof the state that aren't.
5 for who, though; whether it's the military 5 So it's been put forth before the
6 member or his ex-spouse or an ex-spouse. 6 committee, and | don't see how you can
7 Soitsaysall sources of income. It's 7 step around that, because you open
8  report asa 1099 to both spouses, so the 8 yourself up to something at the federal
9  IRSdesignatesit asincome. 9  level. I'mnot saying alawsuit by
10 CHAIR PALMER: Okay. That's 10 someone, but if I'minacounty, and |
11 interesting. Very interesting. 11 have ajudge that deals with me in one way
12 MR. CLARK: Yeah. I'minacatch 12 under Rule 32, and then someone else with
13 22, because | couldn't go the Supreme 13 anidentical situation isdealt withiin a
14 Court. Thelawyerswouldn't takeit that 14 different way by ajudgein adifferent
15 far, and | think it's because they have to 15 county, that's the whole essence of
16 practicein front of thisjudge. 16 Rule32,isto get it whereit's dealt
17 CHAIR PALMER: Okay. Wdll, thank |17  with the samefor all individuals. I'd
18 you, Mr. Clark. 18 say that.
19 And Tim Smith. 19 | don't have anything else other
20 MR. SMITH: Thank you, Judge Palmer, |20 than we've talked arrearage and how
21 and to the sitting in Justice Stuart. 21 arrearage is dealt with and how interest
22 Thank you al for being here. Just a 22 jsdedt with and whether you can forgive
23 moment. I'm not going to hold us up 23 interest. We've never discussed or |'ve
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1 before we misslunch. 1 never been here when the committee has met
2 The form for joint custody or 2 and heard the committee discuss
3 shared parenting time or the phrasewere | 3 overpayment. When someoneisoverpaid,
4 using now -- | know the committeelooked | 4  where does that money go? There's nothing
5 at stepping by that. 1 would just ask 5 inRule 32 that deals with an overpayment.
6 that you definitely take that on, because 6 And it does happen, because |'ve spoken
7 thatistheway of thefuture. Thatis 7 with anumber of people before, where they
8  where custody issues are going toward. 8  have overpaid; the money has been giving
9 9
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Also, there was conversation in
the meeting today about how there's
inequity as far as which court you're
under, which area of the state you live om
asto how that's dealt with. So now |
think the committee can't go past it.
It's difficult asit's going to be, you're
going to have to sit down and deal with
that, because you can't have Rule 32,
where you're worrying about child support,
and making sure everybody is dealt with
fairly under the state, and then step
around and not deal with something as
critical as shared parenting time, because
we've already said we've got judgesin
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to the obligee, | believeitis, so

they've paid, and now it's found that they
overpaid, and they have no recourse under
the law or under the rules.

So | would ask that definitely
you look at dealing with overpayment
issues.

Other than that, | thank you for
everything you're doing. Everybody here
isavolunteer. And | thank the members
back there in the gallery for coming too.
And good to seey'all again. I'll seeyou
in August.

CHAIR PALMER: Okay. Thank you.

Anybody need to make any comments
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1 about that? 1 August the 26th.
2 All right. Any other business we 2 Mr. Wright?
3 need to take care of today? 3 MR. WRIGHT: | have a court conflict
4 Well, school starts back anywhere 4 onthe 19th.
5> from August 6th, 7th, 8th, so we probably 5 CHAIR PALMER: And then one other
6 don't need to meet around then. We 6  personisno longer on the committee, and
7 probably don't need to meet that Friday 7 thatisRandy Nichols. So | don't know if
8  before Labor Day, because peoplearegoing | 8  he needsto be replaced by someone.
9  tobeontheroad and travelling. 9 | apologize. | have not educated
10 So anybody going -- if you've got 10 myself on how many people are to be on the
11 acaendar either by your phone or actual 11 committee.
12 old paper kind of thing, old school, which |12 HONORABLE STUART: There'safedera
13 | don't usually use this calender at all, 13 court order that dictates who isto be on
14 but I've got it in front of me, so I'm 14 thiscommittee. So | would assume Bob
15 actualy going to try to use it. 15 Maddox or someone else with the AOC can
16 Are Thursdays better? Are 16 look at that and let us know whether we're
17 Mondays better? | would think schools 17 in compliance of that.
18 gstart back anywhere from August the 8th. 18 CHAIR PALMER: Mr. Medaris?
19 Jim, you still have school-aged 19 MR. MEDARIS: | wasjust going to
20 kids. What time do you start back? 20 say that it looked like everybody's term
21 MR. JEFFRIES: | don't know yet. 21 expiresthisyear, soit will betimeto
22 CHAIR PALMER: So let'slook 22 regppoint. Sowell be probably sending
23 possibly the week of August 15ththrough |23 letters out from the clerk office's about
Page 154 Page 156
1 the19th or August 22nd through the 26th, 1 this position. So | just wanted to make
2 thosetwo weeksright in there. I'm not 2 you aware of that.
3 asking anybody that we're going to pick a 3 CHAIR PALMER: Okay. Thank you.
4 actual date today, but it would be 4 Does anybody have anything else?
5 somewhere within those two things. 5 Madame Court Reporter, do you
6 The committee members, is there 6 need anything from us?
7 anybody -- 7 All right. Well, there's
8 MS. DAVIS: Mondays will be harder 8  probably some old coffee left, if anybody
9  forme. 9  wantsit for the road or abottle of water
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CHAIR PALMER: Mondayswill be
harder for you?

MS. DAVIS: Classon Monday
afternoons.

MR. JEFFRIES: Fridays are better
for me.

CHAIR PALMER: How about Fridays for
everybody? Fridays are usualy my better
day aswell, if I'm not going to have a
docket that day. Most lawyers don't
complain that you don't have a docket on
Friday.

So we're looking at possibly
Friday, August 19th, or possibly Friday,

10
11
12
13
14
15
16
17
18
19
20
21
22
23

or anything like that.
Otherwise, we stand adjourned.
Thank you very much.
(Proceedings concluded at 12:28

p.m.)
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REPORTER'S CERTIFICATE

ELMORE COUNTMA

I, Haley Tunnell, Court Reporter,
Commissioner for the State of Alabama at Large,
hereby certify that on Thursday, March 3, 2016,
| reported the proceedingsin the foregoing
cause and that pages 3 through 156 contain a
true and accurate transcription of the
proceedings set out herein.

| further certify that | am neither kin nor

counsel to any of the partiesto said cause, nor
in any manner interested in the results thereof.

AL%@I{IUWL Court Reporter

Ommd?ﬂ%%ﬁ?ﬁ B 02125119

Freedom Court Reporting, Inc

877-373-3660






Committee Meeting

WORD LIST

<$>

$100 (5)
$14,000 (1)
$2 (1)
$200 (2)
$25,000 (1)
$250,000 (1)
$300 (2)
$35 (1)
$5,000 (2)
$50,00 (1)
$500 (5)
$741 (1)

<0>
01 (1)
02 (1)

<1l>

1 (12)
10 (1)
10:03 (2)
100 (6)
1099 (1)
11 (2)
11th (1)
12 (10)
12:28 (1)
120 (4)
15 (1)
156 (1)
15th (1)
16 (2)
16th (1)
18 (1)
19 (3)
1978 (1)
1982 (1)
1992 (2)
19th (3)
1A (D)
1t (7)

<2>
2 (8)
20 (6)
2004 (1)

2008 (2)
2009 (5)
2011 (3)
2013 (1)
2014 (8)
2015 (4)
2016 (8)
2017 (1)
22 (1)

22nd (3)
23rd (1)
25 (3)

250 (1)
26th (2)
20th (2)

<3>

3 (5
3,000 (1)
3,700 (1)
3.07 (1)
3.07A (2)
30 (1)

300 (4)
30-3-6.4 (1)
30th (2)
32 (19)
36014 (1)
38-10-7.1 ()
3rd (3)

<4>
4 (4
4,000 (1)
40 (1)
400 (3)

<5>

5 (2

5,000 (1)

50 (7)

500 (1)
50-percent (1)

<6>

6 (2

60 (1)
60-percent (1)
6th (3)

<7>
7@
70 (1)
7th (1)

<8>
8:30 (1)
gth (2)

<A>

am (1)
AAML (D)
ability (4)
able (10)
absolutely (2)
abuse (1)
Academy (1)
accept (3)
acceptable (1)
Access (3)
accessible (1)
accomplish (1)
account (3)
accountability (1)
accounting (1)
accrue (4)
accrued (1)
accurate (1)
acknowledgement
(1)

acquaint (1)
ACR (1)

act (1

action (3)
actual (8)

ad (1)
adamant (1)
add (10)
added (3)
adding (4)
additional (1)
address (12)
addressed (11)
addresses (2)
addressing (2)
adjourned (1)
adjust (2)
adjusted (2)

adjusting (1)
adjustment (3)
adjustments (1)
Administration (1)
Administrative (3)
adopt (7)
adopted (2)
adoption (1)
adoptions (1)
adult (1)
advertise (1)
advice (3)
advise (2)
advising (1)
ADVISORY (3)
Affidavit (7)
affirm (1)
affirmed (2)
afford (1)
afternoons (1)
age (3

agenda (5)
ages (1)

ago (4)

agree (19
agreed (1)
agreeing (2)
agreement (12)
agreements (1)
agrees (1)
ahead (5)
ALABAMA (45)
Alabamal egalHelp.
org (1)

aert (1)
algebra (1)
ALl (2
alimony (5)
allow (3)
alternative (1)
Altogether (1)
amazed (1)
American (1)
amount (26)
amounts (2)
analogy (1)
analysis (1)
announcing (1)
annuities (1)

Freedom Court Reporting, Inc

877-373-3660






Committee Meeting

answer (6)
answers (1)
anticipate (1)
anybody (26)
anybody's (1)
anymore (1)
anyone's (1)
anyway (4)
AOC (4
AOC's (1)
apologize (6)
apparently (1)
Appeals (2)
appearance (1)
APPEARANCES
1)

appears (4)
appellate (3)
appellee (1)
applicable (2)
application (3)
applied (7)
applies (1)
apply (8)
applying (3)
appointed (4)
appointment (1)
apposed (1)
appreciate (4)
appropriate (9)
approval (1)
approve (3)
approved (8)
approximate (1)
approximately (6)
April (3)

apt (1)

ar (1

area (2)

areas (1)
Arguable (1)
argue (1)
argument (3)
arguments (2)
ARNOLD (40)
arrangement (1)
arrangements (3)
arrearage (13)
arrearages (3)

arrears (10)
articulated (1)
asked (2)
asking (6)
assessed (1)
assignment (1)
assist (3)
assistance (4)
assistant (2)
assistant's (1)
Associate (2)
associated (1)
Association (4)
associations (1)
assume (1)
assuming (1)
assure (1)
astronomicals (1)
attach (1)
attempted (1)
attempts (1)
attend (2)
attendance (2)
attention (1)
attorney (13)
attorneys (8)
attributed (2)
AUBREY (5)
Auburn (2)
audience (3)
August (42)
AUM (3)
Aunt (3)
automobile (1)
available (5)
Avenue (1)
await (1)
awake (1)
award (3)
awarded (1)
awards (1)
aware (7)

<B>

baby (2)
back (54)
backlog (1)
backwards (1)
bad (2)

Bailey (2)
balance (1)
balancing (1)
Baldwin (4)
bank (5)
bank's (1)
Bar (1)
base (3)
based (9)
basic (2)
basically (5)
basis (2)
beach (1)
beat (2)
becoming (1)
begins (1)
behalf (5)
belief (1)
believe (34)
belive (2)
BELL (33)
Bell's (1)
belong (6)
belonged (1)
belongs (2)
belt (1)
Ben (1)
bench (3)
benefit (14)
benefits (25)
best (2)

bet (1)
better (9)
bid (2)

big (5)
biggest (1)
bill (10)
Billy (14)
Birmingham (8)
bit (2)
black (1)
blank (1)
blue (1)
board (1)
Bob (6)
body (1)
bonuses (1)
bother (2)
bottle (1)

bottom (3)
box (1)
BRAD (2)
break (1)
breakout (1)
briefly (1)
bring (3)
broad (1)
broke (1)
broken (3)
brother (1)
brothers (1)
brother's (1)
brought (4)
budget (1)
Building (1)
BUSH (34)
business (13)
businesses (1)
busy (2)
Bye-bye (1)

<C>
calculate (7)
calculated (4)
calculating (6)
calculation (4)
calculations (3)
calendar (1)
calender (1)
call (8)
called (7)
calling (2)
calls (1)
capital (1)
car (1)

care (9)
cared (1)
careful (1)
carries (1)
case (40)
casdlaw (1)
cases (24)
catch (2)
categories (1)
category (2)
cause (3)
ceases (1)
center (1)

Freedom Court Reporting, Inc

877-373-3660






Committee Meeting

cents (3)

cert (1)
certain (6)
certainly (6)
CERTIFICATE (1)
certify (2
chain (1)
Chair (185)
challenged (2)
chance (2)
change (21)
changed (6)
changes (5)
chapter (1)
charge (6)
charged (3)
chart (8)
charts (1)
cheaper (1)
check (6)
CHILD (151)
childcare (14)
children (24)
children's (3)
child's (5)
choice (1)
choose (1)
chooses (2)
Christmastime (1)
church (2)

Cl 4

Circuit (14)
circumstance (1)
circumstances (3)
Civil (2)
clam (2)
clarification (3)
clarified (1)
clarify (3)
clarifying (1)
CLARK (9)
class (2

clear (3)
Clerk (4)
clerks (3)
Clerk's (11)
click (1)
clients (3)
close (5)

cloth (1)

code (3)

coffee (1)

cold (1)

collect (3)
collected (2)
collectible (1)
collecting (1)
collection (4)
come (29)
comes (15)
coming (10)
comma (2)
commencing (1)
comment (13)
commentary (1)
commenting (1)
comments (26)
Commission (3)
Commissioner (3)
COMMITTEE (55)
committees (2)
committee's (1)
common (1)
community (2)
company (1)
comparative (1)
competent (1)
compile (1)
compiles (1)
complain (1)
complaint (1)
completed (3)
completely (5)
completing (1)
compliance (1)
complicated (5)
compromise (2)
computation (1)
computations (1)
computer (1)
concern (5)
concerning (2)
concisely (1)
concluded (1)
conduct (1)
conducted (1)
conducts (1)
conference (6)

confirm (1)
confirmed (1)
conflict (5)
confusing (2)
conjunction (1)
Connecticut (1)
consent (2)
consider (6)
consideration (6)
considered (10)
considering (2)
considers (1)
consistent (3)
constantly (1)
contact (1)
contain (1)
contempt (7)
continue (2)
continuing (1)
contract (1)
contracts (1)
contrasted (1)
Contributable (3)
contribute (1)
contributing (1)
control (2)
controversial (1)
conversation (2)
coparent (1)
copy (5)
correct (14)
corrections (1)
cost (8)

costs (4)
counse (2)
counseling (1)
count (2)
counter (3)
counties (4)
County (29)
couple (3)
course (8)
Court (58)
courtroom (3)
Courts (6)
Court's (3)
cover (2)
coverage (2)
covered (9)

covers (2)
credit (16)
credited (2)
credits (1)
crew (1)
critical (2)
crossed (1)
CSs (1)
CHAl (2
CS41 (9
CS42 (1)
curious (1)
current (21)
currently (2)
custodial (16)
custodian (5)
custody (49)
customary (1)
customers (3)
cut (1)

<D>

DA (2

dad (1)
darn (1)
date (1)
dated (4)
daughter (1)
DAVIS (57)
day (8)
daycare (18)
days (7)
day-to-day (1)
dead (1)
deal (9)
dealing (7)
deals (4)
dealt (10)
death (1)
debt (3)
decide (12)
decided (2)
deciding (1)
decision (1)
decisions (1)
deducted (2)
deductions (4)
default (1)
define (1)

Freedom Court Reporting, Inc

877-373-3660





Committee Meeting 4

defines (1) discretion (9) educated (1) exclude (4)
definitely (3) discretionary (2) education (2) excluded (1)
definition (4) discuss (4) effect (2) excuse (4)
definitions (1) discussed (6) effective (1) executive (1)
deflation (1) discussing (1) eight (2 exempt (2)
delegation (1) discussion (22) Eight-five (1) exercise (4)
delivering (1) discussions (2) either (11) existed (1)
delve (1) disparity (4) electronically (1) existence (1)
demonstration (1) District (10) eliminated (1) expanded (1)
Department (4) diverse (1) ELMORE (1) expanding (1)
depend (1) diversity (1) ese's (2 expended (1)
depending (2) divide (1) e-mail (5) expense (1)
depends (2) divided (8) emailed (2) expenses (7)
deposited (1) dividends (1) e-mailing (1) expensive (1)
depositing (1) dividing (1) emergency (1) experience (2)
derived (1) Divison (5) employees (1) experienced (1)
describe (1) divorce (15) employer (2) experiences (1)
describing (2) divorced (1) employment (5) experts (1)
designates (2) divorces (1) encourage (1) expires (3)
designed (1) docket (2) endangering (2) explain (4)
despaired (1) document (1) ended (1) explaining (2)
Determine (2) documents (2) ends (1) explains (1)
determining (1) doing (22) ENFORCEMENT ex-spouse (2)
developing (2) dollars (4) (©)) ex-spouse's (1)
deviate (5) Domestic (4) enter (2 extended (1)
deviating (1) downfall (1) entered (1) extension (1)
deviation (5) downward (1) entertaining (1) extra (2)
Dexter (1) Dr (2 enthusiastic (1) extremely (1)
DHR (42) draw (1) entire (1)

DHR's (5) DREW (9) entity (2) <F>
diagnosed (1) DRINKARD (47) equal (2) facilities (1)
dialing (1) Drinkard's (1) equitable (2) facility (3)
dictates (1) drop (1) especially (1) fact (5)

died (1) dropping (1) Esquire (8) factors (1)
dies (3) due (8) essence (1) failure (1)
differ (1) dynamic (1) essential (1) fair (1)
difference (4) essentially (1) fairly (5)
different (27) <E> estate (7) families (2)
differential (2) ear (1) everybody (13) Family (8)
difficult (7) earlier (4) everybody's (1) Fann (1)
diligent (2) early (1) exactly (3) far (13)
direct (1) earning (1) example (10) father (1)
direction (4) earnings (1) examples (2) fathers (1)
director (1) easer (2) exceed (3) fault (1)
disability (23) easly (1) exceeds (1) favor (1)
disabled (1) Easy (1) Exce (1) favored (1)
disadvantage (1) economic (3) excellent (1) February (5)
disagree (2) economics (1) exceptions (2) federal (12)
disagreement (1) economist (7) excess (1) Feds (1)

Freedom Court Reporting, Inc 877-373-3660





Committee Meeting

feed (1)
fed (1)
feels (1)
fees (1)
feet (1)
Fellows (1)
felt (1)
figure (3)
figured (3)
file (9)
filed (4)
filer (1)
files (1)
filing (2
fill (3)
filling (1)
final (2)
finalized (1)
finally (1)
financial (1)
find (7)
finding (1)
fine (2)
finishing (1)
first (14)
fiscal (1)
fits (3)

five (2)
floor (3)
flu (2)
foggiest (1)
folks (3)
follow (2)
following (3)
follows (1)
food (3)
football (1)
force (1)
FORD (62)
foregoing (1)
forget (1)
forgive (1)
form (28)
formats (1)
former (5)
forms (11)
formula (27)
formulas (4)
forth (2)

forward (7)
forwarded (1)
foster (1)
found (3)
four (8)
frankly (2)
freestanding (1)
frequently (5)
Friday (6)
Fridays (3)
friend (2)
front (18)
full (5)
full-time (5)
funds (2)
further (1)
future (1)

<G>

gains (1)
GAL (1)
galery (1)
game (1)
gang (1)
gap (1)
garnishment (2)
gasoline (1)
general (4)
generally (3)
getting (12)
gifts (1)

gist (1)
give (13)
given (5)
Gives (3)
giving (4)
go (49)

goal (1)
goes (5)
going (102)
Goldman (2)
good (20)
Gordon (2)
gotten (1)
government (1)
grades (1)
Grandma (2)
grandmama (3)
granola (1)

graphically (1)
great (7)
greater (1)
gross (13)
grown (1)
guardian (1)
guardian's (1)
guess (8)
guidance (2)
guide (1)
guideline (6)
GUIDELINES (32)
guy (2)

guys (1)

<H>

Haley (4)
half (5)
handbook (2)
handle (6)
handled (2)
hands (1)
happen (3)
happening (2)
happens (1)
happy (1)
hard (3)
harder (2)
hardest (1)
Hardship (8)
health (6)
hear (9)
heard (6)
hearing (5)
heart (1)
Heather (2)
hed (1)
Heflin-Torbert (1)
held (1)
Hello (3)
help (9)
helpful (2)
helpfulness (1)
helping (1)
heroic (1)
Hey (5)
high (3)
higher (2)
highlights (1)

highly (2)
Himalayas (1)
Hobson (1)
hold (2)
Homewood (1)
honest (1)
honestly (1)
HONORABLE
(125)
honored (1)
Hoover (1)
hope (4)
hopefully (1)
hoping (1)
horse (1)
hours (1)
houses (1)
HOYEM (18)
huge (4)
Human (4)
humidity (1)
Huntsville (4)
husband (3)

<|>

idea (6)

ideal (1)
identical (1)
illness (1)
imagine (2)
immediately (1)
impact (1)
important (4)
impose (2)
imposed (1)
impossible (4)
impression (1)
improved (1)
inability (1)
inadequacies (1)
inception (2)
include (8)
included (5)
includes (1)
including (2)
inclusive (1)
income (45)
income, (1)
income-based (1)

Freedom Court Reporting, Inc

877-373-3660





Committee Meeting

incomes (3)
income-wise (1)
increase (1)
incurred (1)
indicate (1)
indicated (1)
indicates (1)
individual (5)
individuals (1)
inequitable (1)
inequities (1)
inequity (2)
infant (1)
informal (1)
information (7)
inherit (1)
initial (2
initially (2)
input (2)
inquiry (1)
insane (1)
insert (1)
instance (1)
instances (1)
Institute (7)
instruction (5)
instructions (6)
insurance (22)
intended (4)
interest (52)
interested (1)
interesting (4)
interests (1)
Internet (1)
interrupt (1)
interrupted (1)
intestate (1)
introduce (1)
introduced (1)
involved (4)
IRS (1)

issue (17)
issued (1)
issues (19)
it'd (1)

item (1)

it'l (1)

IV-D (20)

<J>

Jack (2)
January (10)
Jefferson (6)
JEFFRIES (42)
JENNIFER (11)
Jennifer's (1)
Jeremy (1)
JIM (11)

job (9)

John (2)
joining (1)
joint (22)
Judge (85)
judgement (1)
judges (42)
judge's (3)
judgment (4)
judgments (1)
Judicial (7)
JULIE (3)
July (6)

June (5)
jurisdiction (1)
jurisdictions (3)
Justice (12)
Juvenile (1)

<K >
keep (2)
kicked (1)
kids (2)
kin (1)
kind (13)
kinds (1)
knew (1)
knocked (1)
know (91)
known (1)
knows (2)

<L >

Labor (1)
ladder (1)
laid (1)
language (13)
Large (3)
larger (2)
late (1)

LATHESIA (2)
Law (49
laws (2)
lawsuit (2)
lawyer (3)
lawyers (6)
lay (3)
lead (2)
leads (1)
learn (1)
leave (3)
Lee (1)
left (2)

leg (3)
legal (6)
less-informed (1)
letter (3)
letters (1)
level (5)
levels (1)
license (1)
licensed (3)
lien (2
liens (1)
life (1)
limb (1)
limit (1)
limited (1)
line (11)
list (6)
listening (2)
litem (1)
literally (1)
litigant (1)
litigants (4)
little (5)
live (2)
lives (1)
local (1)
locally (1)
long (2)
longer (4)
look (25)
looked (3)
looking (9)
looks (2)
lost (2)

lot (24)
loved (1)

low (3)

lucky (1)
lump (5)
lunch (2)
LYN (2

<M >

ma'am (4)
Macon (1)
Madame (1)
Maddox (8)
Madison (2)
mailed (1)
main (1)
major (1)
majority (1)
making (6)
Mama (1)
manage (1)
mandated (1)
mandatory (1)
manipulate (1)
manipulated (1)
manner (1)
manual (1)
March (7)
Marengo (3)
Marion (1)
Mark (3)
market (5)
married (1)
MARY (11)
match (1)
materials (2)
math (2)
Matrimonial (1)
matter (4)
maximum (2)
mean (10)
meaning (2)
means (5)
meant (1)
MEDARIS (5)
media (1)
mediating (1)
medical (3)
meet (7)
MEETING (23)
meetings (5)

Freedom Court Reporting, Inc

877-373-3660






Committee Meeting

meld (1)
member (1)
members (3)
Memo (6)
memorandum (2)
memory (1)
mention (5)
mentioned (3)
mentions (1)
mentor (1)
mentors (1)
met (4)
method (1)
methods (1)
meting (1)
MICHAEL (9)
Michelle (1)
Michigan (12)
middle (3)
Mike (2)
military (5)
minor (1)
minute (1)
minutes (4)
misspoke (2)
Mobile (4)
model (5)
modification (7)
modified (2)
modify (5)
moment (1)
momma (2)
Monday (1)
Mondays (3)
monetary (1)
money (25)
Montgomery (3)
month (19)
monthly (2)
months (11)
MOORE (18)
morning (4)
moron (1)
mother (2)
motion (9)
move (6)
moving (1)
multiply (1)

<N>

name (4)
National (1)
necessarily (2)
necessary (1)
need (29)
needed (1)
needs (11)
needy (1)
negative (1)
negotiation (1)
neither (1)
never (16)

new (2)

news (1)
Nichols (1)
nights (1)

nine (2)

noise (1)

non (1)
noncustodial (5)
non-custodial (1)
non-employment-r el
ated (1)
non-income (1)
non-residential (2)
note (3)

notice (5)
number (14)
numbers (2)

<0O>
objections (1)
obligated (1)
obligation (9)
obligations (3)
obligee (1)
obligor (3)
obligor's (1)
obtain (1)
obviously (3)
occasions (1)
occur (5)
occurred (2)
occurring (1)
occurs (1)
October (4)
offers (1)
Office (12)

offices (4)
office's (1)
offset (5)
offsets (1)
oftentimes (2)
Oh (4)

Okay (55)

old (8)

om (1)

once (6)
one-half (2)
ones (2)

One's (2)
one-size-fits-all (2)
one-third (1)
online (3)
on-the-shelf (1)
open (4)
operates (1)
operation (1)
opinion (4)
opinions (2)
opportunities (1)
opportunity (1)
opposed (4)
option (2)
options (2)
order (22)
ordered (6)
Ordinarily (1)
organic (1)
Organization (1)
organized (1)
original (3)
originally (1)
ought (2)
out-of-pocket (1)
outstanding (1)
overcome (1)
overpaid (3)
overpayment (3)
override (2
overview (2)
owe (2

owed (4)

owner (1)
owners (3)

<P>

p.m (1)
package (1)
packet (8)
page (19)
pages (2)

paid (23)
PALMER (193)
panel (1)
paper (3)
paragraph (1)
parent (43)
parental (1)
parenting (4)
Parents (22)
parent's (3)
part (18)
partial (3)
participant (1)
participants (1)
participant's (1)
particular (6)
particularly (2)
parties (14)
partner (1)
partners (2)
parts (2)
party (13)
pass (1)
passed (2)
passes (4)
passing (1)
path (1)
Patterson (1)
pay (40)
payer (5)
payer-based (2)
payers (4)
payer's (1)
paying (11)
payment (10)
payments (9)
payor (5)
payor, (1)
PENNY (12)
pension (1)
pensions (2)
people (36)
people's (1)
percent (23)

Freedom Court Reporting, Inc

877-373-3660






Committee Meeting

percentage (7)
perfectly (2)
period (7)
periodic (1)
permitted (1)
Perry (4)
person (17)
persons (1)
person's (3)
perspective (2)
petition (7)
petitioning (2)
philosophy (1)
phone (10)
phrase (1)
physical (9)
physically (2)
pick (1)
picking (1)
piece (1)
piecemeal (1)
place (4)
placed (2)
plan (5)
plans (6)
play (1)
please (3)
plus (2
pocket (1)
point (14)
POLEMENI (10)
policy (10)
polling (1)
poor (1)
population (3)
portion (9)
position (4)
possible (7)
possibly (15)
posted (2)
pot (1)
potentially (1)
practice (4)
practicing (1)
practitioners (2)
preexisting (1)
prefer (2)
preliminary (1)
premise (1)

premium (7)
prepared (1)
prepares (2)
preparing (3)
prepay (1)
prepayment (1)
present (3)
presentation (1)
presented (1)
presents (1)
pretty (2)
previous (1)
price (1)
primarily (2)
primary (4)
principal (2)
printed (1)
prior (2)
private (2)
privilege (1)
prizes (1)
pro (7)
probably (15)
probated (1)
problem (10)
problems (1)
procedure (1)
proceedings (5)
process (1)
profit (1)
profits (2)
program (4)
programs (1)
prohibits (1)
proper (1)
property (5)
proposal (3)
propose (1)
provide (9)
provided (3)
provider (4)
providers (4)
provides (1)
providing (1)
provison (2)
proximity (1)
PS (5)

PS32 (1)
public (3)

purely (1)
purpose (1)
purposes (9)
pursuant (2)
pursue (1)
put (28)
puts (2)
putting (1)

<Q>
Question (14)
questions (6)
quick (2)
quiet (1)
quite (5)
quorum (4)
quote (4)

<R>
railroad (7)
raise (1)
raising (1)
Randy (1)
range (1)
rarely (1)
rata (1)
rate (8)
rates (14)
rating (1)
read (5)
readdress (1)
reading (1)
reads (3)
real (6)
realistic (1)
reality (2)
really (24)
reappoint (1)
reason (6)
reasons (5)
rebate (9)
rebated (2)
recall (2)
receipt (2
receive (2)
received (6)
receives (6)
receiving (4)
recipient (4)

recommend (2)
record (6)
recourse (1)
redrafted (1)
reduce (2)
reducing (1)
reference (1)
referenced (1)
references (2)
referred (2)
referring (2)
refers (1)
reflects (1)
regarding (2
regularly (2)
regulations (4)
regulatory (1)
reimburse (2)
reimbursement (1)
reinstate (1)
regected (1)
relate (2)
related (1)
Relations (4)
relationship (1)
relatively (2)
release (1)
remaining (1)
remarried (1)
remember (6)
remotely (1)
rental (1)
repayment (2)
replaced (1)
report (7)
reported (1)
Reporter (4)
REPORTER'S (1)
represent (8)
representing (2)
represents (4)
request (12)
Requested (1)
require (1)
required (4)
requirement (1)
requires (1)
requiring (1)
research (1)

Freedom Court Reporting, Inc

877-373-3660






Committee Meeting

reserves (1)
resign (1)
resigned (1)
Resources (8)
respectfully (1)
respects (1)
response (6)
responses (3)
responsible (2)
result (5)
results (5)
rethink (1)
retired (5)
retirement (17)
retroactively (1)
reversed (1)
review (14)
reviewed (3)
reviewing (2)
revised (9)
revisit (1)
Rich (1)
ridiculous (1)
right (54)
righteousness (1)
Rights (2)
road (3)
Rogers (5)
Roger's (1)
rule (23)
ruled (4)
rules (2)
ruling (4)
rulings (1)
run (2)

<S>
SAULSBERRY (3)
saw (1)
saying (21)
says (16)
schedule (9)
schedules (3)
school (3)
school-aged (1)
schools (1)
scientific (2)
SCOTT (4)
se (6)

Second (17)
secondary (1)
seconded (2)
secondly (1)
seconds (4)
section (4)
Security (23)
see (31)
seeing (2)
seen (8)
segues (1)
self-employed (3)
self-employment (1)
self-insured (1)
Self-representative
)
self-represented (4)
send (5)
sending (2)
sends (1)
senior (1)
sense (3)

sent (8)
sentence (2)
separate (3)
September  (6)
series (1)
serve (2)
served (1)
services (5)
session (1)
sessions (1)
st (1)

sets (1)
settlement (1)
seven (2)
sexual (1)
share (2)
shared (3)
sharing (1)
she'd (1)
sheet (1)
shelter (1)
shoes (1)
Shows (2)
sde (4)

sign (1)
signed (1)
significant (3)

similar (5)
simple (5)
simplified (1)
simply (3)
sr (4)
ssters (1)

sit (1)

sits (1)
sitting (6)
situation (11)
situations (8)
six (2)

size (2)

skip (1)
small (6)
Smith (2)
Social (22)
sole (1)
solve (1)
somebody (10)
someone's (1)
somewhat (1)
Sorry (4)
sort (15)
SOS (1)
sound (1)
sounds (1)
source (1)
sources (1)
speak (1)
speaking (1)
special (4)
special-needs (1)
specifically (5)
spectrum (1)
spend (1)
split  (6)
spoken (1)
spouse (8)
spouses (1)
spreadsheet (1)
SSDI (3)
SSI (15)
SSRI (3)
staff (2)
stamps (1)
stand (1)
standard (6)
standing (2)

standpoint (1)
start (10)
started (3)
starting (1)
starts (3)
STATE (27)
states (10)
statewide (2)
stating (1)
status (1)
statute (15)
statutes (1)
statutory-type (1)
stay (2)
stay-at-home (1)
step (3)
STEPHEN (2)
stepparent (5)
stepparent’'s (1)
stepping (1)
STEVE (14)
Steven (1)
stick (1)

story (1)
straightforward (2)
strictly (3)
STUART (34)
study (5)

stuff (1)

style (1)
subject (4)
submit (6)
Submitted (1)
subsequent (1)
subsidies (1)
subsidy (8)
substantial (7)
substantially (1)
subtract (1)
subtracting (1)
sudden (2)
sued (1)
suggest (4)
suggested (5)
suggesting (2)
suggestion (7)
suggestions (5)
sum (6)
summer (1)

Freedom Court Reporting, Inc

877-373-3660





Committee Meeting

10

supplement (1)
Supplemental (2)
SUPPORT (118)
supposed (6)
Supreme (9)
sure (15)
survey (15)
surveying (1)
surveys (1)
survey-type (1)
survive (1)
survivor (2)
survivors (1)
system (7)

<T>

table (4)
tabulated (1)
tabulates (1)
tackling (1)
take (19)
taken (5)
takes (2)

talk (4)
talked (3)
talking (17)
talks (1)
tamper (1)
TANF (2
tax (4)

taxed (1)
taxes (10)
tax-reporting (1)
Taylor (1)
team (1)
technically (1)
tell (9)
telling (1)
tells (2)
temporary (1)
ten (1)

tend (2
term (6)
termination (1)
terminology (1)
terms (3)
terrible (2)
tested (1)
testimony (1)

thank (22)
theoretical (1)
theoretically (1)
theory (2)
therapist (1)
thereof (1)
thing (28)
things (7)
think (111)
thinking (2)
third (9)
Thomason (2)
thought (8)
thoughts (1)
three (6)
throwing (1)
Thursday (3)
Thursdays (1)
Tim (1)
time (51)
timeframe (3)
timely (1)
times (6)
Title (2)
TL2040 (1)
Today (18)
today's (1)
told (3)

tool (2)
tools (1)

top (3)

topic (4)
total (8)
totally (3)
town (2)
trained (1)
training (4)
transcript (1)
transcription (1)
traveling (1)
travelling (1)
treat (1)
treated (1)
tree (2
trend (1)
tried (2)
trimming (1)
true (7)
truly (1)

trust (4)
truth (2)

try (10)
trying (10)
Tunnell (4)
turn (2)
turned (1)
turning (1)
turns (1)
Tuscaloosa (1)
tweak (1)
twice (4)
two (27)
two-thirds (1)
type (9)
typed (1)
types (1)
typically (1)

<U>

underlying (2)
undermanned (1)
understand (11)
understanding (12)
unified (1)
uniform (2)
uniformity (1)
universities (1)
unjust (1)
unmarried (1)
update (12)
updated (4)
updates (1)
updating (1)
use (18)

uses (6)

usually (3)

<V >

VA (3
variables (2)
variance (2)
verbiage (2)
verse (1)
verses (1)
version (1)
versus (3)
Vestavia (1)
veterans (1)

veteran's (2)
violate (1)
virtually (3)
visit (1)
visitation (7)
visits (2)
volunteer (2)
volunteered (1)
vote (3)

<W >
WADE (2)
wages (1)
wait (2)
waive (4)
waived (2)
waiving (3)
walk (1)
walked (1)
Walker (1)
walking (1)
Wallace (2)
Wallace's (1)
want (41)
wanted (7)
wanting (3)
wants (6)
washing (1)
waste (1)
water (1)
way (17)
ways (3)
website (4)
week (11)
weekly (1)
weeks (2)
welcome (2)
Well (100)
went (6)
we're (40)
We've (16)
whichever (1)
WHITMIRE (6)
wide (3)
wife's (1)
WILLIAM (1)
willing (2)
Winston (1)
wish (1)

Freedom Court Reporting, Inc

877-373-3660





Committee Meeting 11

withdraw (4)
withholding (1)
witnesses (1)
wondered (1)
wonderful (3)
wondering (2)
word (2)
wording (2)
words (1)
work (9)
working (6)
works (3)
worried (1)
worrying (1)
worth (2)
wreck (2)
WRIGHT (24)
write (2)
writes (2)
writing (3)
written (1)
wrong (1)

<X>
X-amount (1)

<Y >

y'all (13)
y'al's (2
Yeah (19)
year (11)
years (14)
year's (1)

<Z>
zero (2

Freedom Court Reporting, Inc 877-373-3660












                                                              1



           1          MEETING OF THE ADVISORY COMMITTEE
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          11           The following proceedings were held in



          12   the meeting of the Advisory Committee on Child



          13   Support Guidelines and Enforcement for the State



          14   of Alabama on Thursday, March 3, 2016,



          15   commencing at approximately Alabama at 10:03



          16   a.m. at the Heflin-Torbert Judicial Building,



          17   300 Dexter Avenue, Montgomery, Alabama 36014,



          18   and was taken before Haley Tunnell, Court



          19   Reporter and Commissioner for the State of



          20   Alabama at Large.
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           1              CHAIR PALMER:  Well, good morning,



           2        everyone.  I want to call the advisory



           3        committee on child support guidelines and



           4        enforcement meeting to order.



           5                  All right.  Today is Thursday,



           6        March 3rd.  It is 10:03.



           7                  I want to welcome everyone here.



           8        I'm going to have everyone introduce



           9        yourselves in just a minute, and then



          10        we'll make sure that we have a quorum.



          11        But I just want to say that I'm very



          12        honored to be appointed as chair of this



          13        committee; however, it is with a broken



          14        heart that I accept it, because I'm only



          15        here because Gordon Bailey passed away.



          16        And, excuse me, but he was a mentor, and I



          17        just loved him to death, and I believe, he



          18        was one of the original members of the



          19        committee.



          20                  And then we also lost another



          21        friend this past year, and that was Judge



          22        John Davis.  He died maybe around



          23        Christmastime, I want to say, and so
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           1        that's two people that were very important



           2        to this committee and just as mentors to



           3        me.  And I just wanted to remember them.



           4                  All right.  Well -- and I want to



           5        thank Bob Maddox, as always, and Brad



           6        Medaris and then Scott Hoyem.  I just met



           7        Scott today, so they have been a great



           8        help, getting everything organized.



           9                  Like I said, I am Julie Palmer.



          10        I'm a senior judge, Circuit Court for



          11        Domestic Relations in the Birmingham



          12        division of Jefferson County.



          13                  And so with that, we'll start



          14        with Mr. Wright.



          15              MR. WRIGHT:  I'm Steve Wright.  I'm



          16        a practicing attorney in Birmingham,



          17        Alabama.



          18              CHAIR PALMER:  Ms. Davis?



          19              MS. DAVIS:  I'm Penny Davis with



          20        Alabama Law Institute.



          21              HONORABLE DRINKARD:  I'm Wade



          22        Drinkard, Marengo County District Court



          23        Judge.
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           1              MR. JEFFRIES:  Jim Jeffries.  I'm a



           2        private attorney in Mobile, Alabama.



           3              HONORABLE STUART:  I'm Lyn Stuart.



           4        I'm an associate justice of the Alabama



           5        Supreme Court and a former Juvenile



           6        District and Circuit judge in Baldwin



           7        County.



           8              MR. ARNOLD:  I'm Steve Arnold in



           9        private practice in Birmingham.



          10              MS. BUSH:  Jennifer Bush, DHR legal



          11        counsel.



          12              MS. SAULSBERRY:  Lathesia



          13        Saulsberry, Child support division



          14        director, Alabama Department of Human



          15        Resources.



          16              CHAIR PALMER:  Do we have a quorum?



          17              MR. HOYEM:  I think we need to check



          18        and see if there's anybody that is in



          19        attendance on a conference call.



          20              CHAIR PALMER:  Okay.



          21              HONORABLE BELL:  Yeah.  This is



          22        Billy Bell.  I'm calling in from



          23        Huntsville.  I am a retired circuit judge.
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           1              CHAIR PALMER:  Anybody that was



           2        added on Mr. Bell broke his leg doing



           3        something heroic, right, Mr. Bell -- Judge



           4        Bell?



           5              HONORABLE BELL:  It was.  I'm trying



           6        to start a tree trimming business.



           7              CHAIR PALMER:  That's what he gets



           8        going in his retirement.  I guess, had the



           9        chain saw and, it kicked back and knocked



          10        you off the ladder; is that correct?



          11              HONORABLE BELL:  The limb I cut is.



          12        But I tell folks that if I got my choice



          13        being retired with a broken leg or trying



          14        divorce cases again, I'll take the



          15        retirement with the broken leg.



          16              CHAIR PALMER:  And then, Judge Bell,



          17        Judge Aubrey Ford just walked in.



          18              HONORABLE FORD:  Hello, Judge Bell,



          19        how are you?



          20              HONORABLE BELL:  Doing great.  Thank



          21        you.



          22              HONORABLE FORD:  Well, you don't



          23        sound like you're doing too great, but
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           1        that's okay.



           2              HONORABLE BELL:  Well, I'm just not



           3        walking today, but I'm doing wonderful.



           4        Thank you.



           5              HONORABLE FORD:  Great.



           6              CHAIR PALMER:  And then so I do



           7        believe we have a quorum now.



           8              MR. WHITMIRE:  And this is Drew on



           9        the phone.



          10              CHAIR PALMER:  Drew who?



          11              MR. WHITMIRE:  Drew Whitmire.



          12              CHAIR PALMER:  Oh.  Hey, Drew.



          13              MR. WHITMIRE:  Hey, gang.  I have a



          14        bad cold type flu, so you don't want me



          15        around.



          16              CHAIR PALMER:  No.  And then Heather



          17        Fann, who is the chair of the family law



          18        section had an emergency hearing at 8:30



          19        this morning.  She was going to try to



          20        make it, but she also has the phone



          21        number.  So she might be joining us as



          22        well.



          23              MR. POLEMENI:  You have Michael
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           1        Polemeni.



           2              CHAIR PALMER:  Okay, Michael.



           3                  So are you taking good care of



           4        Judge Bell for us in Huntsville then?



           5              MR. POLEMENI:  I'm trying to.  He



           6        should have called me about that tree.



           7              HONORABLE BELL:  It's gone.  I can



           8        assure you, Michael.



           9              CHAIR PALMER:  All right.  Anybody



          10        else on the phone?  All right.



          11                  Then I'm going to consider that



          12        we have a quorum.



          13                  I would like to thank Judge



          14        Aubrey Ford for being here as well.  He's



          15        been on the committee -- I don't know from



          16        the inception, but pretty darn close to



          17        it.



          18              HONORABLE FORD:  Oh, yes.  From the



          19        inception, that's right.  Shows you how



          20        old I am.



          21              MR. ARNOLD:  Easy now, Judge.



          22              CHAIR PALMER:  And he is and -- I



          23        guess, you retired in January of last
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           1        year?



           2              HONORABLE FORD:  Yes.



           3              CHAIR PALMER:  But he has agreed to



           4        help me, since this is my first time to



           5        chair this, to guide me along in the path



           6        of righteousness here.  And I appreciate



           7        that, Judge Ford, very, very much.



           8                  Everything should have received a



           9        copy of the transcript from the last time



          10        we met, which was, I believe, 2014.  I



          11        believe, that's when Gordon Bailey was



          12        just was diagnosed with his illness, and I



          13        believe, Judge Ford actually conducted the



          14        meeting at that time.



          15              HONORABLE FORD:  I did.



          16              CHAIR PALMER:  So has everybody had



          17        a chance to review the minutes?



          18              MR. JEFFRIES:  Yes.



          19              CHAIR PALMER:  Okay.  Anybody have



          20        any corrections to them?  These were



          21        mailed out -- e-mailed out fairly early



          22        along.



          23              HONORABLE DRINKARD:  I move they be
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           1        approved.



           2              HONORABLE FORD:  Second.



           3              CHAIR PALMER:  Anybody second?



           4              HONORABLE FORD:  Second.



           5              CHAIR PALMER:  Okay.  Judge Ford



           6        seconds.



           7                  Anyone apposed?



           8                  All right.  The minutes are



           9        approved.



          10              MR. HOYEM:  Judge Palmer, if I



          11        could, I'd like to make sure that the



          12        record reflects that the Administrative



          13        Office of the Courts posted notice of



          14        today's meeting on our website on



          15        January 29th and also sent out notice to



          16        media statewide, announcing the meeting.



          17              CHAIR PALMER:  Yes, I have that.  It



          18        appears that the news release went out on



          19        January 29th, 2016.



          20              MR. HOYEM:  Yes, ma'am.



          21              CHAIR PALMER:  Thank you.



          22              All right.  We got an update on



          23        schedule discussion.  A notice went out
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           1        back in 2014, asking that the child



           2        support schedule be updated, because it



           3        had not been updated since 2009.



           4                  And part of the committee's



           5        charge is that we have to meet every



           6        four years and review that schedule.  So



           7        offers went out in 2014.  I believe,



           8        according to Mr. Maddox, that we only got



           9        one person that gave us a response back.



          10              HONORABLE FORD:  That's correct.



          11              CHAIR PALMER:  Okay.  And I'm trying



          12        to get that person's name.  I apologize.



          13                  It looks to be a Mark Rogers.



          14        And Bob Maddox confirmed with Dr. Rich



          15        Hobson that if the committee agrees to



          16        accept Mr. Roger's proposal to update the



          17        schedule at the rate of $14,000, AOC will



          18        pay one-third, and DHR will reimburse



          19        two-thirds of the Title IV-D money



          20        pursuant to this year's IV-D budget for



          21        fiscal year 2016.



          22              MR. JEFFRIES:  Can I ask for



          23        clarification?  I think I know this, but
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           1        the update will be updating based on the



           2        formula that we already have in place; is



           3        that correct?  All of the guidelines that



           4        we went through, that's going to be in



           5        place.  It's just a matter of the



           6        economics being updated?  The dollars and



           7        cents being updated; is that correct?



           8              CHAIR PALMER:  That's my



           9        understanding.



          10                  Judge Ford?



          11              HONORABLE FORD:  Yes.  It's agreeing



          12        with in line of current economic services.



          13              MS. DAVIS:  Right.



          14              CHAIR PALMER:  And some of that, I



          15        believe, we'll learn that discussions of



          16        2014 that there has been some deflation as



          17        well; such as, the price of gasoline has



          18        since these schedules were issued in 2009.



          19                  So it may not be that the amounts



          20        go up.  It may be that they go down, or it



          21        may be that they stay the same, within one



          22        or $2 of where they are now.



          23                  So I probably was sent a copy of
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           1        the updates in the schedule, but I can



           2        honestly say that I have not -- I don't



           3        have them in front of me.



           4                  Steve Arnold?



           5              MR. ARNOLD:  Question, please.



           6                  If we accept his proposal, does



           7        he give a timeframe?



           8              CHAIR PALMER:  I don't have that



           9        information.  You might have that



          10        information in front of you.



          11              MR. JEFFRIES:  I believe, it says



          12        60 days.



          13              CHAIR PALMER:  Okay.  There should



          14        be -- it's an e-mail dated -- graphically



          15        typed.



          16                  It's a letter to Bob Maddox,



          17        dated February 23rd of 2014.



          18              MR. JEFFRIES:  If you look at the



          19        last paragraph, Steve, it mentions that



          20        the final report would be completed a few



          21        months after a contract is finalized.



          22              CHAIR PALMER:  I believe, that's on



          23        the back page; is that correct?
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           1              MR. JEFFRIES:  Right.



           2              CHAIR PALMER:  It's on the back



           3        page.



           4              MS. DAVIS:  Do we want to clarify



           5        that as -- put a time certain?



           6              CHAIR PALMER:  Well, I believe --



           7        and, Justice Stuart, if you'll help me



           8        with this as well.



           9                  Whatever we adopt, the Supreme



          10        Court is going to have to approve it



          11        anyhow; correct?



          12              JUSTICE STUART:  They do not.  I



          13        think, Penny is saying a time period for



          14        him to present the report.  Just because



          15        he presents it, doesn't mean that we'll



          16        even adopt it.



          17                  It's simply a study to assist us



          18        in determining what the changes are in the



          19        economic circumstances in the state of



          20        Alabama, and then we'll have to decide



          21        whether the charts should be changed.



          22              MS. DAVIS:  But, I think, rather



          23        than just saying it'll be a few months, a
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           1        few months in our definition might be two,



           2        as we suggested, or it might be eight in



           3        his perspective, and I just think it would



           4        be better to get clarification.



           5              CHAIR PALMER:  Okay.



           6              MS. DAVIS:  I don't know that we --



           7        that's his proposal, so I guess it would



           8        be a counter appearance -- not a counter



           9        -- maybe a clarification, not really a



          10        counter.



          11              MR. WRIGHT:  Why don't we say it



          12        will be acceptable upon his agreeing to



          13        direct --



          14              MS. DAVIS:  -- in X-amount of time;



          15        right, if the committee chooses to do so.



          16              CHAIR PALMER:  Well, we would have



          17        to have another meeting, so I would say



          18        August possibly, and then that he would



          19        have the information to us by August.



          20        That will give us a chance to review it.



          21        We'd either approve it or not approve it.



          22        And then we would go to the Alabama



          23        Supreme Court for their review, and then
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           1        upon their review, then that possibly



           2        might be something that could go into



           3        effect, let's say, January 1st of 2017.



           4              HONORABLE DRINKARD:  Well, if we got



           5        to meet in August, we would need to get it



           6        before we meet in August.  That's six



           7        months down the road, so are we talking



           8        about just throwing it out and give it



           9        five months to do this or less?



          10              CHAIR PALMER:  Well, it's March the



          11        3rd, I belive.



          12              HONORABLE STUART:  How about 120



          13        days?



          14              MS. DAVIS:  That's fine.  Because



          15        it's just dollars and cents, it's fine.



          16        We've been here before.



          17              CHAIR PALMER:  Well, if we do 120



          18        days and include the month of March, since



          19        it's March the 3rd, March, April, May,



          20        June would be -- the end of June would be



          21        approximately 120 days.



          22                  And I don't know if any of us



          23        want to meet in July would be my only
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           1        thing.



           2              MS. DAVIS:  That would give us time



           3        to study it.



           4              CHAIR PALMER:  And then have the



           5        meting in August.



           6              Judge Ford, what's your opinion on



           7        that?



           8              HONORABLE FORD:  I think that's



           9        wonderful.  Gives you enough time to study



          10        before the August meeting and gives enough



          11        time to get on contracts.



          12              HONORABLE STUART:  And he indicates



          13        that his bid includes traveling here to



          14        Montgomery to do a presentation for the



          15        committee, which I think is going to be



          16        essential, because I don't think we have



          17        an economist on the committee, and I think



          18        we would have some questions.



          19              CHAIR PALMER:  We don't have one



          20        anymore.  As a matter of fact, that was



          21        one thing on my list to talk about, was



          22        that our economist did resign his



          23        position.
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           1                  And so we probably need to get



           2        another person on the committee, I



           3        believe.



           4                  Where is his e-mail?  It's from



           5        Ben Patterson with the economist.  He sent



           6        an e-mail, and I forwarded this to Bob



           7        Maddox that he had resigned his position



           8        as of January the 11th of 2016.



           9                  So we do need to get another



          10        economist, I guess, on the panel.  Does



          11        anybody know anyone locally, or does that



          12        go out for a bid?  Does somebody -- do we



          13        advertise that we're looking someone to be



          14        on the committee?



          15              HONORABLE STUART:  It's really just



          16        appointed to the committee.  In my



          17        experience, it's simply someone who has



          18        volunteered to agree to serve.



          19              CHAIR PALMER:  Okay.  Mr. Medaris



          20        and Mr. Hoyem, I'm going to have y'all



          21        help me and get with Mr. Maddox and see if



          22        we can find somebody local, maybe through



          23        one of the universities here in town or
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           1        Auburn or Alabama that would be willing to



           2        volunteer to be on this committee.



           3              MR. HOYEM:  An economist?



           4              CHAIR PALMER:  Yes, sir.



           5                  Okay.  So do I hear a motion to



           6        have Mark Rogers -- contact him and tell



           7        him to go ahead and start his study?  He



           8        has 120 days to get it to us.  That would



           9        be June 30th, 2016, approximately.



          10                  We'll study it for the month of



          11        July, and then we will meet again in



          12        August to review that.



          13              MR. WRIGHT:  Submitted.



          14              CHAIR PALMER:  Okay.  That's Steven



          15        Wright.



          16              HONORABLE DRINKARD:  I second that



          17        motion.



          18              CHAIR PALMER:  Okay.  Judge



          19        Drinkard?



          20              HONORABLE DRINKARD:  Drinkard.



          21              CHAIR PALMER:  Yes.  Judge Drinkard.



          22                  Any objections?



          23                  Any other comments?
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           1                  So be it.



           2                  Okay.  Next on the agenda is a



           3        joint custody discussion.  This, again,



           4        was from 2014.



           5                  And, Judge Bell, I believe you



           6        were on this committee as well, about the



           7        joint custody decisions as far as how



           8        child support is to be calculated.



           9              HONORABLE BELL:  Well, I had



          10        discussed what I -- how I handled that



          11        with Jim Jeffries.  And I think he was



          12        kind of polling and seeing from other



          13        judges how that was handled in their



          14        courts.



          15              CHAIR PALMER:  Okay.  Mr. Jeffries,



          16        I'm going to let you start this



          17        discussion.



          18              MR. JEFFRIES:  Okay.  Thank you.



          19                  As Billy mentioned, we -- Billy



          20        and Judge Palmer and I -- have been on a



          21        sort of small committee, to look into



          22        different ways that we could address child



          23        support in joint physical custody
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           1        situations.



           2                  As everyone is aware, we have no



           3        guidance other than just a mention of a --



           4        of that being a possible deviation in our



           5        rules with the increase in the occasions



           6        that judges and parties, in my experience



           7        at least, are entertaining joint physical



           8        custody situations.  I thought it would be



           9        an appropriate thing for us to at least



          10        consider.



          11                  Steve Arnold at the last meeting



          12        mentioned that this is a topic that has --



          13        that this is not the first time it's been



          14        brought up.  And it's a much more



          15        difficult topic than we might understand.



          16        And after my review of different



          17        situations and attempts, to figure out how



          18        other states do it, I tend to kind of



          19        agree with Steve.  It is a much more



          20        difficult topic than you might believe.



          21                  And I found that it's been very



          22        difficult for me, myself, to survey -- to



          23        have the time to survey other
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           1        jurisdictions and how they do it.



           2                  Just as an example, and some of



           3        the materials that we were given for



           4        today, we have the Michigan child support



           5        formula, which is -- I don't know that --



           6        I just printed one page.  It is on



           7        page 15, yes, of the Michigan child



           8        support formula manual from January 1 of



           9        2013.



          10                  And if you go to this page, you



          11        will see what, to me, looks like algebra.



          12        It is a fairly complicated formula, which



          13        deals with what they call a parental time



          14        offset, where they take the approximate



          15        number of nights the child will spend with



          16        each parent, apply this formula to the



          17        basic court obligation, and come out with



          18        an amount -- an adjusted amount from their



          19        base support obligation.



          20                  On the other end of the spectrum,



          21        you have an example from the -- also



          22        materials that we were provided today from



          23        the state of Connecticut, which,

�





                                                             24



           1        basically, they have a special provision



           2        in their child support guidelines.  And I



           3        can point you to it, if anybody wants to



           4        look at it.



           5                  But the gist of it is that they



           6        really don't have any sort of particular



           7        guidance for how to handle child support



           8        in a joint custody situation.  They just



           9        specifically list that on their formula



          10        guideline sheet as a reason for the Court



          11        to deviate from their base support



          12        obligation.



          13                  There is no particular -- again,



          14        no particular instruction for how the



          15        Court is to -- or the judge or the parties



          16        are to handle the deviation.



          17                  And that's been my experiences.



          18        As the Court is well aware -- excuse me.



          19        As the committee is well aware, there are



          20        50 states and 50 different ways that child



          21        support is calculated, and I anticipate



          22        that would be what we would find.  I don't



          23        know if we would be able to find someone
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           1        that is similar to ours.



           2                  But, basically, I have not had



           3        the resources to do that on our own.  I



           4        know that Judge Bell -- Billy, can you



           5        hear me?



           6              HONORABLE BELL:  Yes, I can.



           7              MR. JEFFRIES:  Judge Bell, uses what



           8        I describe or what I think of as a



           9        modified split custody formula, and Judge



          10        Michelle Thomason, who I practice in front



          11        of in Baldwin County, Alabama, they often



          12        use the same formula, which, basically, is



          13        taking the split custody calculation,



          14        which is in our rule, and once you get to



          15        the number at the bottom, you -- whichever



          16        party would pay child support to the other



          17        party, the child support number is then



          18        divided in half.



          19                  And I'm not sure where -- Billy,



          20        can you -- do you remember where that



          21        formula came from?



          22              HONORABLE BELL:  I did it.  It's



          23        just something that I came up with,
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           1        because, obviously, in a joint custody



           2        situation, then both parents are sharing



           3        in the care, custody, and control, and as



           4        a result, paying for the expenses for the



           5        child or children, while child or children



           6        is with that parent, so it didn't, in most



           7        situations, seem fair to me to order full



           8        Rule 32 child support.



           9                  That just seemed, to me, that



          10        you're paying the other parent for their



          11        one-half of whatever percentage of the



          12        one month they're going to exercise joint



          13        custody, and then other parent will hold



          14        the other one for their one-half of the



          15        month.



          16                  So I just figured the Rule 32 got



          17        the difference between the two parents'



          18        obligations and divided it in half, or if



          19        it was not an equal time situation by



          20        whatever percentage they were going to



          21        exercise of each month.  It's just



          22        something I came up with.



          23              MR. JEFFRIES:  Judge Palmer, is that

�





                                                             27



           1        similar -- isn't that similar to the way



           2        that you handle child support and joint



           3        custody situations as well?



           4              CHAIR PALMER:  It is.  I award true



           5        joint legal and physical custody from the



           6        bench at least 50 percent of the time,



           7        because our community, you've got



           8        Homewood, Vestavia, Hoover, which are --



           9        you know, if you go five feet, you're in



          10        one community to the other.



          11                  So as far as delivering the



          12        children to school, and oftentimes by the



          13        time is case is heard, that's what the



          14        parties have been doing anyway, and if



          15        it's working for them anyhow, I'm not



          16        going to change it just because -- well,



          17        just because, if it's working for them,



          18        because they're the ones who have to



          19        coparent and live their lives.



          20                  So what I do, I do the formula,



          21        and then if -- I would to pay someone



          22        $300, and then someone were to pay me $100



          23        for child support, then I'd be taking the
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           1        -- subtracting the 100 from the 300, and



           2        then I would have to pay $200.



           3                  Since I heard Judge Thomason talk



           4        at the beach, and I believe Mike Fellows



           5        out of Lee County does the same thing,



           6        then that's gets divided in half, so I've



           7        got $100, and I pay you $100.  And that's



           8        the way that it's done, so that I would



           9        not be paid $100, but yet, now I got to



          10        turn around and pay you $200.  So I try to



          11        balance it out like that.



          12                  The hardest thing that I see is



          13        the daycare expenses, depending on the age



          14        of the child.  How does that get paid?  So



          15        -- because, oftentimes, I have the child;



          16        I don't need daycare expenses.  My mother



          17        is going to be able to keep the child for



          18        me, but you do need daycare expenses,



          19        because you're not from the area.  You



          20        don't have any family to keep the child.



          21        So that's been the big downfall on that,



          22        is how do you calculate child support -- I



          23        mean, daycare expenses in the child
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           1        support.



           2                  And also sometimes one parent is



           3        very good about paying the daycare



           4        expenses, and then the other parent says,



           5        Well, I didn't have any money this week;



           6        you pay it, and I'll catch up next week



           7        with it.  And so sometimes that gets to be



           8        a problem too.



           9                  So I like to put the daycare



          10        expenses obligations on one parent, and



          11        then adjust it like that, if daycare is



          12        needed by both parents.



          13                  Judge Ford, what have you seen in



          14        the past?



          15              HONORABLE FORD:  My question is



          16        having collection issues.  Unless you have



          17        a real good accountability as far as who's



          18        paying when, I see some real collection



          19        issues coming about; particularly, in the



          20        current system.  So if you have two



          21        parties who are really diligent about



          22        following the Court's order, then you have



          23        no problem.
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           1                  But if you try to institute it



           2        into the same type of system, and what I



           3        did primarily is IV-D child support, where



           4        folks are not very diligent.  You are



           5        going to have some real issues.



           6              CHAIR PALMER:  Well, and like I



           7        said, most of the time that I award it,



           8        they've been doing it for the most part



           9        amongst themselves for, like, the last



          10        year, year and a half.  Every now and



          11        then, one person is adamant that they do



          12        not want to split custody, and then the



          13        other side is, like, I think it's great.



          14        I think it's working.  Look at the



          15        children's grades, look at their



          16        attendance, look at their -- they're not



          17        going to counseling, they're not having to



          18        see a therapist type of thing.  So that's



          19        what I see.



          20              I don't know if that noise -- is



          21        somebody coming in or somebody dropping



          22        off?



          23              MR. HOYEM:  I really don't know.
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           1              CHAIR PALMER:  It sounds like an SOS



           2        coming through.



           3              MS. MOORE:  Mary Moore.



           4              MR. HOYEM:  Hey, Mary.



           5              MS. MOORE:  Hey.  How are you doing?



           6        Sorry to be late.



           7              MR. HOYEM:  Okay.  I think you're



           8        in.



           9              CHAIR PALMER:  And Mary --



          10              MS. MOORE:  And I've got a couple of



          11        meetings going on.



          12                  Can I mention one thing right



          13        quick?



          14              CHAIR PALMER:  Yes, ma'am.  And this



          15        is Mary Moore.  I believe you're a clerk



          16        of court for what county, Mary?



          17              MS. MOORE:  Perry County, Alabama.



          18              CHAIR PALMER:  Yes, ma'am.  Welcome.



          19              MS. MOORE:  Thank you.  Thank you.



          20                  I want to mention one thing that



          21        I did notice, and I know it's probably out



          22        of the line and out of order and not in



          23        the right -- on the agenda at this time.
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           1                  But I got a packet that was



           2        prepared for a pro se, and I think it's



           3        wonderful.  I have only one thing that I



           4        would like to discuss, and that's interest



           5        on child support.



           6                  As you know, there is some laws



           7        that talk about child support.  If you pay



           8        child support, you stay current within --



           9        for two years, then you can request a



          10        rebate of the interest.  And I'm thinking



          11        I'm wording that right.



          12                  But I think that needs to --



          13        there needs to be some instructions or



          14        something that's posted on the website as



          15        well as at the circuit clerks; certainly,



          16        included in that packet that would address



          17        interest.



          18              CHAIR PALMER:  Okay.  Well, we



          19        haven't gotten that far, Ms. Moore.



          20              MS. MOORE:  Okay.  Well, when you



          21        get to that, if you all will just mention



          22        it, because I've got another meeting.  So



          23        that's why I wanted to bring it to y'all's
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           1        attention, in case I get off the phone.



           2        So just when you get to that, if you would



           3        just discuss that and think about that for



           4        a second.



           5              CHAIR PALMER:  Okay.  Sure will.



           6        Thank you.



           7              MR. ARNOLD:  May I ask you a



           8        question?



           9              CHAIR PALMER:  Yes, sir.



          10              MR. ARNOLD:  Billy, on your model,



          11        and as Judge Palmer had indicated, what



          12        consideration is given when there is wide



          13        disparity in incomes.



          14              HONORABLE BELL:  Well, somebody is



          15        dialing in.  I don't know what that is,



          16        but I can't -- I'm sorry.  I can't hear.



          17              MR. ARNOLD:  What consideration --



          18              CHAIR PALMER:  Hello?



          19                  Again, I think, Heather might be



          20        calling in as well.



          21              HONORABLE BELL:  Well, I thought



          22        they were through.



          23              MR. ARNOLD:  It's hard to overcome
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           1        that.



           2              HONORABLE BELL:  Yeah.  It really



           3        is.  Okay.  Go ahead.  I'm listening.



           4              MR. ARNOLD:  My question is, what



           5        consideration do you give when there's



           6        wide disparity in the parties' incomes?



           7                  I can see on a theoretical basis,



           8        if incomes are relatively close together,



           9        how that balancing may work and be



          10        somewhat equitable, but if you have wide



          11        disparity, the adjustment to one person,



          12        relatively speaking, has a much higher



          13        impact than it does on the other person,



          14        and it works to someone's gross



          15        disadvantage.



          16              HONORABLE BELL:  Well, and, Steve,



          17        it certainly could, and I think that our



          18        inquiry as a committee needs to be, number



          19        one, do we thing we need to put in a



          20        formula for joint custody or not?



          21                  If we do, obviously, the judges



          22        can still deviate from it, when stating



          23        good reasons.  One of those reasons could
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           1        be the disparity in the income.



           2                  If we don't want to put a formula



           3        in, then, of course, that ends the



           4        discussion.  If the majority of the



           5        committee wants to come up with formula,



           6        then we need to then decide what formula



           7        we want to propose to the Supreme Court.



           8              MR. ARNOLD:  Well, that segues into



           9        my other questions and comments.  Having



          10        experienced conversation with people in



          11        states, where they try to do this



          12        adjustment for time, it gets extremely



          13        complicated, as Jim was commenting about.



          14                  And this committee specifically



          15        rejected on previous meeting, trying to



          16        institute a formula that considered amount



          17        of days with each parent and the



          18        adjustments therefore, which means we're



          19        coming down to -- really, guidelines are



          20        becoming an on-the-shelf item, and



          21        judicial discretion is more often used



          22        than the guidelines.  I think we're seeing



          23        kind of that trend.
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           1                  And, two, are we endangering by



           2        this kind of variance or this broad of a



           3        variance, are we endangering IV-D funds or



           4        other administrative or regulatory issues?



           5        Those are questions, not comments.



           6              HONORABLE BELL:  Yeah.  And I



           7        appreciate that, and I certainly agree



           8        with that.



           9                  And all the cases that I've tried



          10        that joint custody is going to be ordered,



          11        I try to look at all the factors and try



          12        to figure out whether the guideline



          13        application is going to be contrasted and



          14        unjust and equitable, like it's supposed



          15        to, and then I deviate.



          16                  And, you know, you may be right,



          17        Steve.  There's really no scientific



          18        formula or a simple scientific formula



          19        that we can put in that fits the lay



          20        people and those trained in the law will



          21        be able to file and apply.



          22                  So, Judge Palmer, I would ask



          23        that we vote now as a committee.  Do we
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           1        feel like we need to insert a joint



           2        custody formula in the Rule 32?



           3              MS. MOORE:  I'd like to make a



           4        comment.  This is Mary Moore, circuit



           5        clerk in Perry County.  And because of the



           6        fact that I deal with a lot of those and I



           7        have a brother that is going through a



           8        situation like this with joint custody, it



           9        was so difficult, and the judge did



          10        actually try to come up with some type of



          11        formula.



          12                  But it was so, so very difficult,



          13        because there's so many variables.  And I



          14        think when you're considering that one is



          15        not going to apply.



          16                  And in my brother's situation and



          17        then other situations, it appears that the



          18        judge should be able to deviate and use



          19        his own discretion, as long as you're



          20        working with the parties and the



          21        attorneys.  And, you know, sometimes, you



          22        know, it may even need mediating.



          23                  But coming up with a formula is
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           1        probably going to be so difficult, because



           2        you've got so many variables in different



           3        counties, different areas of the state,



           4        and so many things.



           5                  I think it should be the judge's



           6        discretion.  But we -- you're right.  We



           7        should vote on.



           8              CHAIR PALMER:  Okay.  Judge Ford has



           9        the floor.



          10              HONORABLE FORD:  I think one of the



          11        issues is the fact that when we're using



          12        the guidelines, it's sort of one size fits



          13        all, because you're talking about IV-D and



          14        non IV-D.



          15                  In IV-D cases, you've got a whole



          16        different dynamic that you're dealing



          17        with, and I don't know if you can come up



          18        with a formula that is going to be



          19        applicable in both types of cases.



          20              HONORABLE DRINKARD:  I also -- this



          21        is Judge Drinkard.  I also agree with



          22        Aubrey.  And what I think, Billy, is



          23        suggesting to.
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           1                  So I'm going to go ahead and put



           2        it on the floor.  I'm going to move that



           3        this committee not recommend or adopt or



           4        whatever the correct word is a formula



           5        regarding joint physical custody and leave



           6        it as currently is, up to the judge.



           7              MR. WRIGHT:  I second that.



           8              CHAIR PALMER:  Okay.  Steve Wright



           9        seconds.



          10                  And Judge Ford?



          11              HONORABLE FORD:  I just seconded it.



          12              CHAIR PALMER:  And Judge Ford



          13        seconded it.



          14                  All right.  Anybody for any



          15        discussion on this?



          16              MR. JEFFRIES:  Let me -- let me just



          17        make a couple comments.



          18              CHAIR PALMER:  Okay.  Jim Jeffries.



          19              MR. JEFFRIES:  I certainly



          20        appreciate all the opinions of the people



          21        on this committee.



          22                  It seems to me that the things



          23        that we're talking about -- I did not have
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           1        the privilege of being on the committee



           2        when we adopted guidelines, but the



           3        arguments that are being put forth to not



           4        address this as a committee, I would bet



           5        you were the same arguments against having



           6        guidelines in the first place.



           7                  They could be inequitable in



           8        one case or the other.  They might one



           9        size fits -- it's hard to have a



          10        one-size-fits-all sort of -- sort of



          11        formula.



          12                  And I tend to believe that this



          13        is something that's at least worth



          14        surveying from an ALI standpoint or



          15        perhaps adding some sort of comparative



          16        analysis with Mr. Rogers.



          17              CHAIR PALMER:  And that's what I was



          18        going to see, if he had -- if Mr. Rogers



          19        in his formulas that he's going to update



          20        ours, if something like that is occurring.



          21              MR. JEFFRIES:  And I'll say one



          22        other thing as well, if I might.



          23                  One of the options that I think
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           1        we have is to -- even if we decide to do



           2        nothing; for whatever reason, we decide to



           3        do it, another option would be to help



           4        parties, practitioners, judges with some



           5        -- perhaps some comments about the



           6        discretionary ability of the judges, and



           7        here's an example of some how judges do



           8        it.



           9                  And this goes back to my -- one



          10        of my issues with guidelines and these



          11        supposed discretion that judges have to



          12        deal with inequities is that it's not --



          13        too often, it's not done.



          14                  The instruction that judges have



          15        to go by the guidelines leads us to



          16        situations where they -- judges too often



          17        do not exercise their discretion.  And I



          18        know that's an issue with individual



          19        judges, and that's not something that we



          20        can necessarily control.  What a judge



          21        feels is their discretion or is not there



          22        discretion.



          23                  I just think there are some other
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           1        options for us as a committee charged with



           2        dealing with child support guidelines, to



           3        deal with them in some way other than the



           4        way we have, which is just, hey, it's



           5        discretionary.  That's an ability to --



           6        the judge has an ability to deviate from



           7        that.



           8              CHAIR PALMER:  All right.  Comment,



           9        Judge Ford?



          10              MR. JEFFRIES:  That's my discussion.



          11              CHAIR PALMER:  Okay.  Judge Ford?



          12              HONORABLE FORD:  I do think that



          13        you're right.  It could be a training



          14        issue for judges during our conference to,



          15        number one, acquaint them with the fact



          16        that there is a real issue with the joint



          17        and split custody and child support; and,



          18        secondly, as you indicate, to give them at



          19        least some methods that have been



          20        appointed to address the issue.



          21                  I think, right now, for most



          22        judges, it is, you know, I take it as I



          23        see it, and I'm going to apply it the best
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           1        I can.  But at least, if you have some



           2        type of some direction in which you can do



           3        or how you can accomplish the goal, I



           4        think, is a lot better than having no



           5        direction at all.



           6              CHAIR PALMER:  Okay.  Penny Davis?



           7              MS. DAVIS:  Well, I was going to say



           8        exactly what Jim said.  Perhaps as an



           9        alternative to just deciding not to add



          10        formulas into the guidelines, that we



          11        ought to at least consider adding some



          12        committee comments, which I think would be



          13        appropriate under the reasons for



          14        deviation, where it talks about shared



          15        custody and visitation appears substantial



          16        in excess of the customary order.  I see



          17        the same form there that was decided when



          18        they were doing the calculations there.



          19                  Ordinarily, when you do committee



          20        comments, it has to be associated with



          21        some section in there, so I think it would



          22        be appropriate if we don't choose to



          23        change the guidelines, per say, that we
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           1        can could at least put in some comments



           2        that we give some examples and



           3        consideration for those that would assist



           4        that maybe the judges that don't go to the



           5        meeting and also assist attorneys, who,



           6        obviously, would not be going to the



           7        judges' meetings in terms of preparing the



           8        documents and the pro se people that would



           9        be preparing the documents.



          10                  The other thing is kind of a side



          11        comment.  The language here used is



          12        custody and visitation.



          13              CHAIR PALMER:  And Ms. Davis is



          14        referring to -- I believe, it's page 1; is



          15        that correct?



          16              MS. DAVIS:  Yes.  I'm sorry.



          17              CHAIR PALMER:  Under Rule 32



          18        guidelines.



          19                  And everyone should have that



          20        packet in front of team.



          21              MS. DAVIS:  It's a guideline 1A on



          22        the reasons for deviating from the



          23        guidelines.
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           1                  If we do something -- if the



           2        committee chooses not to do something in



           3        the guidelines, per say, the comments



           4        would be helpful and because everybody



           5        won't be going to the judges' conference.



           6        It's helpful to have something in writing.



           7                  But what I was going to reference



           8        is that the terminology here is physical



           9        custody and visitation.  As some of you



          10        know, who are on the committee, family law



          11        committee, we're trying to move away from



          12        the idea that a parent has visitation with



          13        their child.



          14                  And there was -- there's a bill



          15        that has been introduced that uses the



          16        term "primary physical custodian" and



          17        "non-residential custodian" parent.



          18                  I think the Court already uses



          19        that.  I mean, many of the judges and



          20        lawyers uses the term primary and physical



          21        custodian parent, even though the term in



          22        the code is "sole custody."



          23                  So at some point it might be
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           1        appropriate; particularly, if the bill



           2        passes, or even if it doesn't, to rethink



           3        the term "visitation."  If a bill passes



           4        that designates the parent to that, we may



           5        want to consider making our language



           6        consistent with code.  It may not pass,



           7        but we can certainly update the philosophy



           8        here away from visitation.



           9              CHAIR PALMER:  Okay.  Anybody else



          10        have anything?



          11                  Well, what I'd like to do then is



          12        table Judge Drinkard's motion right now.



          13                  When we come back in August,



          14        we'll have come up with some sort of



          15        language for the comments.



          16                  Possibly, we've got the divorce



          17        on the bench, which is a statewide



          18        continuing legal education for family law



          19        practitioners.  I believe, we can have



          20        either a breakout session or just a survey



          21        as to some instructions there.  We also



          22        have the summer judges' conference that's



          23        going to be in the July, so before our
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           1        next meeting, that we can get with some



           2        different judges throughout the state to



           3        see how they work things, some suggested



           4        verbiage, and possibly not have a formula



           5        but at least, have some comments in there



           6        as Ms. Davis and Jim Jeffries have



           7        suggested.



           8                  Anybody have any comments about



           9        that?



          10              MR. ARNOLD:  I have a question.  If



          11        the verbiage of the comments, is that



          12        something that requires the Supreme



          13        Court's approval as well?



          14              HONORABLE STUART:  It is.



          15              MR. ARNOLD:  So that's a significant



          16        concern and not in a negative way, but we



          17        certainly have to address an adjustment.



          18              CHAIR PALMER:  Yes.  And that would



          19        be part of the August meeting, and that



          20        would go to the Court as well, along with



          21        if we decide to update the numbers for the



          22        child support schedule as well.



          23                  But, I believe, we had some good
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           1        discussion here, and possibly, we all



           2        could do a little bit more work.



           3                  And, Mr. Arnold, I know you and



           4        Mr. Wright are going to be going to AAML



           5        meetings between now and then, which we



           6        know is the American Academy of



           7        Matrimonial Lawyers, and possibly just



           8        take a general survey of lawyers in other



           9        states and see what kind of formulas they



          10        use and report back to us in August about



          11        that as well.



          12                  So, I think, we've got a lot of



          13        good resources to see what other people



          14        are doing about this same situation.  But,



          15        like I said, it's the coming thing, at



          16        least, in Jefferson County, Baldwin



          17        County, Huntsville, throughout the state



          18        that I know of where it is truly split



          19        custody, because you don't visit with your



          20        children.  You have custody of your



          21        children.  Grandma visits, Aunt Julie



          22        visits, but the parents have custody.



          23                  And when it's all physically
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           1        possible and you've got two good



           2        responsible parents, I think they both



           3        should see the children as much as



           4        possible.



           5                  Ms. Davis?



           6              MS. DAVIS:  Would it be possible to



           7        ask AOC, or whoever the appropriate entity



           8        is, to ask the Jefferson judges and tell



           9        them the committee will be considering



          10        some changes related to this act of



          11        commentary and ask those judges who are



          12        willing to send their suggestions, and if



          13        any of them have standard formulas that



          14        they use in those kind of cases, to send



          15        that, and if they could compile that and



          16        sent that out to the committee, that would



          17        be a good starting point to where we are



          18        in the state.



          19              CHAIR PALMER:  Mr. Hoyem?



          20              MR. HOYEM:  I suggest that maybe



          21        asking this at the Judges Association or



          22        the District Judges Association, as



          23        opposed to asking 250, 400 different
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           1        judges how they do it.  I would suggest



           2        maybe --



           3              CHAIR PALMER:  Okay.  Justice



           4        Stuart?



           5              HONORABLE STUART:  Yeah.  I think I



           6        would disagree with that, because the



           7        associations are simply all the judges as



           8        a body and people attend or don't attend.



           9        They have executive committees, who do



          10        their sort of day-to-day business, and



          11        then they only vote on really big issues.



          12        So I really think it is going to take



          13        sending it out to everyone in order to get



          14        a response.



          15              CHAIR PALMER:  With 400 judges,



          16        we'll probably get 40 responses, I would



          17        think.



          18                  Or also, at the judge's



          19        conference, Jeremy Taylor, Judge Bell, has



          20        been doing a fairly good job.  He knows



          21        his stuff.  Of course, he's got big shoes



          22        to fill with you.  But he's been doing an



          23        excellent job with the case law update.
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           1                  But if nothing else, we could



           2        give out those surveys during that case



           3        law update.  They usually have, at least,



           4        two sessions of that, and have them fill



           5        that out at the time, which again, is



           6        going to be July, and we could have those



           7        back before August, and we could just send



           8        them down to everybody before they go out.



           9        Judges don't even have to put their name



          10        on there, if they don't want to.



          11                  But, I think, between e-mailing



          12        everybody something and then physically



          13        giving them this survey at the judges'



          14        conference, that we could get quite a few



          15        responses back.



          16              HONORABLE FORD:  I really think most



          17        of this is going to on a circuit level, as



          18        opposed to the district court.  It will be



          19        interesting to see if district judges do



          20        address the issue, how they do it.



          21              CHAIR PALMER:  Well, you got, of



          22        course, family court judges that are on



          23        the district level.  I don't know how
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           1        often they do a week and a week.  But I



           2        know, in Jefferson County, we have a



           3        district judge who sits as a special



           4        sitting circuit court judge.  In Marion



           5        County, in Winston County, the district



           6        judges there hear all the divorce work.



           7                  So there's special sitting



           8        circuit judges.  So I think that there's



           9        going to be some exceptions to that rule



          10        that we can't --



          11              HONORABLE FORD:  What I'm saying



          12        really on the IV-D level, how, if they're



          13        addressed and how it's addressed, because



          14        it's such a diverse population income-wise



          15        and just how they relate to each other.



          16        It's a very interesting issue on that



          17        level.



          18              CHAIR PALMER:  Yes.  Yes.



          19                  Go ahead.  Penny Davis.



          20              MS. DAVIS:  Do you think it will be



          21        appropriate in the memorandum that we send



          22        out to separate, actually separate any



          23        issues that they have in the IV-D cases;
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           1        for instance, in the general population,



           2        or would that not be appropriate?



           3              HONORABLE FORD:  I think -- yeah.  I



           4        think just send one letter.  I would just



           5        say that --



           6              MS. DAVIS:  No. I was talking about



           7        it would be, I think, in the question that



           8        you ask.



           9              HONORABLE FORD:  That may be.  Yeah.



          10        Because there is a diversity in the



          11        population; sometimes dealing with folks



          12        who have never had a relationship



          13        together.  They just had a child together,



          14        and now all of a sudden, now you're trying



          15        to meld together two people who really



          16        don't really know each other than sexual.



          17              HONORABLE DRINKARD:  I made my



          18        motion to put this on the floor for the



          19        discussion we had.  And listening to what



          20        we're saying, I think, it would be



          21        appropriate at this time that I would



          22        withdraw my motion, assuming you will



          23        withdraw your second to that motion.  And
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           1        let's await the results of all of this



           2        input we hope we're going to get, and then



           3        when we have the next meeting, it will



           4        come back up at that time with more input.



           5              MR. WRIGHT:  I will withdraw.



           6              CHAIR PALMER:  And, Judge Ford, are



           7        you doing to withdraw your second to this?



           8              HONORABLE FORD:  I will.



           9              CHAIR PALMER:  All right.  Thank you



          10        very much.



          11              MR. JEFFRIES:  I have one comment.



          12              CHAIR PALMER:  Okay.  Mr. Jeffries.



          13              MR. JEFFRIES:  And I was lucky



          14        enough to serve on several committees with



          15        Penny Davis, and I'm always amazed with



          16        the ability of the Alabama Law Institute



          17        to concisely put information together for



          18        us; for example, the Social Security



          19        offset and the child support memorandum



          20        that we have the benefit of reviewing



          21        today, I think, in terms of our reviewing



          22        possible comments or anything even



          23        remotely close to that going forward, if
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           1        Penny would be able to have the Alabama



           2        Law Institute put something together for



           3        us in a survey-type form.  I don't want to



           4        -- I know you're really busy right now,



           5        but maybe before the August meeting, that



           6        would be possible?



           7              MS. DAVIS:  Yeah.  I'd be happy,



           8        Judge Palmer, if she'd like for us to do



           9        that.



          10              CHAIR PALMER:  Please.



          11                  Okay.  All right.  Anything else



          12        on this topic before we move forward?



          13                  Scott Hoyem?



          14              MR. HOYEM:  I wanted to clarify for



          15        -- when we have custody arrangements that



          16        you're referring to come about, how do



          17        they come about?



          18                  Do they come up about by



          19        agreement more of the time, or are these



          20        custody agreements that are imposed on



          21        parents?



          22              MR. JEFFRIES:  Well, it depends on



          23        where -- depends on which county you have
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           1        your divorce.



           2              MR. HOYEM:  Under Alabama law, are



           3        these arrangements that you're talking



           4        about?



           5              CHAIR PALMER:  Eight-five percent --



           6              MR. HOYEM:  Judges can impose, as



           7        opposed to being brought to the Court by



           8        agreement.



           9                  So the only time that these



          10        issues generally would come up would be



          11        during a modification.



          12              MR. JEFFRIES:  No.  By law, it is



          13        available as a custody order in every



          14        case.  In reality, just for example, and



          15        the judges that I practice in front of in



          16        Mobile County, it would never occur unless



          17        it was by agreement by them, or at least



          18        they rarely occur, unless it was by



          19        agreement.



          20                  However, in Baldwin County, we



          21        have a judge who that is her default



          22        custody arrangement, where -- in other



          23        words, unless the parties have some
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           1        particular reason why they shouldn't do



           2        true joint physical custody, that's what



           3        they're going to do, whether they want to



           4        or not, whether one party wants to or not.



           5                  Does that answer your question?



           6              MR. HOYEM:  When we do have that, we



           7        want the same standard to be applied in



           8        all the counties.



           9              MR. JEFFRIES:  Seems like it would



          10        be.



          11              CHAIR PALMER:  Well, you'd think so.



          12        We have a unified judicial system, but we



          13        don't have a uniform judicial system.  So



          14        my thoughts of how I do my custody awards



          15        are completely different than Walker



          16        County, let's say, or Mobile County or



          17        Marengo County or Perry County.



          18                  So it's really up to each judge.



          19        We have the case law out there, and we've



          20        got some statutory-type of things, where



          21        the judges are supposed to start out with



          22        joint custody.  That's the ideal thing,



          23        and then you hear the testimony, and you
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           1        hear the witnesses and talk to the



           2        children and do everything, and then you



           3        have to decide if that split custody is



           4        actually going to work in this case or is



           5        it not.



           6                  So that's where you start, but



           7        where you end up is a whole different



           8        story.



           9                  Penny Davis?



          10              MS. DAVIS:  Well, I think this is



          11        the generally the question.  If the



          12        custody bill at this point passes, then



          13        instead of requiring, as the law does now,



          14        that parents submit a custody plan, only



          15        if they want joint custody, this will



          16        require all parents to submit custody



          17        plans to the judges.



          18                  And just like the current law



          19        says, that if both parents submit and



          20        request joint custody, that the judge will



          21        enter that unless for good cause he writes



          22        or she writes why they shouldn't.  So



          23        there's always the judicial discretion to
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           1        override that.



           2                  And the same will be said for --



           3        the same will be the law for any custody



           4        plan that they have.  So if the father and



           5        mother here decide that and -- I'm going



           6        to use Billy, if he's a still awake.



           7        Billy is my husband.  He's my standard



           8        husband in this committee.



           9              CHAIR PALMER:  He is.



          10              MS. DAVIS:  If Billy is my husband



          11        and I get a divorce, if we both submit the



          12        same plan and even though that now that



          13        Billy is a stay-at-home dad, he is going



          14        to be the primary physical custodian of



          15        the child, and I will be what will now be



          16        called the non-residential custodian



          17        parent; then, we would both submit a plan.



          18        He would be the primary and -- but if we



          19        both submit the same parenting plan, then



          20        the judge would agree to that, unless they



          21        use their discretion and override that.



          22                  And so the answer would be that



          23        in most of these plans, if the law changes
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           1        going forward, then it would be plans that



           2        hopefully a lot larger percentage of



           3        parents will agree to.  Not all of them.



           4              CHAIR PALMER:  Well, I believe too,



           5        Mr. Hoyem, that that would be -- make the



           6        courts more uniform as well, as far as



           7        some of rulings from the judges, as far as



           8        the custody issues go.



           9              MS. DAVIS:  The secondary part of



          10        that is that in conjunction with doing



          11        that, where we have a committee of experts



          12        that are developing the model parenting



          13        plans, and if the bill passes or part of



          14        the bill is requirement for those plans to



          15        be placed on the bill and AOC's website,



          16        and so developing a handbook for judges



          17        and a handbook for the parents and model



          18        plans for -- based on the ages of the



          19        child and the different custody



          20        arrangements.



          21                  So that would perhaps lead to



          22        more -- potentially, lead for more



          23        uniformity.
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           1              CHAIR PALMER:  Well, okay.  So we



           2        are going to table the joint custody



           3        discussion.  Judge Drinkard is taking his



           4        motion off the table.  We're going to come



           5        back in August.  Everybody is going to



           6        have more research.  We're going to have



           7        the information before you beforehand.



           8                  The bill that Penny Davis has



           9        just discussed might actually become law



          10        at the time.  So we will put that back on



          11        the agenda in August.



          12                  I am going to skip through the



          13        agenda, since Mary Moore has several other



          14        meetings to go to.  We're going to move to



          15        No. 7, which is the child support



          16        instruction update.



          17                  So Ms. Moore?  Is she still with



          18        us?  Mary Moore, are you still on the



          19        line?  Well, I take it that she's not.



          20                  Well, then we'll go back to the



          21        schedule, and that's Social Security



          22        disability offset discussion.



          23                  Ms. Davis.
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           1              MS. DAVIS:  I'm not sure -- I think



           2        Billy Bell is more responsible for me



           3        doing this, but I'm going to make it --



           4              HONORABLE BELL:  I'm good at



           5        delegation.



           6              MS. DAVIS:  That's right.  I was



           7        asked to present the information.  You



           8        probably have more information than you



           9        want in the packet, but I was just wanted



          10        to get the highlights.



          11              CHAIR PALMER:  And the packet is



          12        called "The Memo"; is that correct?



          13              MS. DAVIS:  There's a memo and



          14        there's a second memo with a number of



          15        statutes from other states.



          16              CHAIR PALMER:  Does everybody have



          17        that in front of them?  There's two.



          18        One's dated February 16th, and one's dated



          19        February 22nd.



          20              MS. DAVIS:  Right.  The first one is



          21        just kind of an overview of the current



          22        law in Alabama, and then the second one is



          23        just also a little bit of an overview of
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           1        what some of the other states do.



           2                  But if we do -- I don't know at



           3        this point what direction the committee



           4        wants to go.



           5                  But just kind of going over



           6        briefly the current status.  We have a



           7        number of cases that have dealt with



           8        whether parents should be given credit for



           9        third party Social Security disability



          10        benefits and that sort of thing.



          11                  And the memo kind of divided out,



          12        as you know, if the parent gets Social



          13        Security, then the children get a separate



          14        check for themselves in some instances.



          15                  One of the cases dealt with how



          16        do you treat arrearages.  If they are -- a



          17        lot of times, because of the backlog in



          18        the federal government, once someone



          19        applies for benefits, they don't get it



          20        immediately, but once they get it, there's



          21        a big lump sum check that comes back, if



          22        they're awarded custody.



          23                  And we have case law, and I won't
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           1        read all of this, because you can read the



           2        memo, that has said that Social Security



           3        payments can be applied retroactively to



           4        cover arrearages that occur after receipt



           5        of the benefits.  You can sort of read



           6        that.  So that's the current law in



           7        Alabama.



           8                  There's another case that dealt



           9        with whether the receipt of benefits would



          10        then be the result of the termination of



          11        the parents' obligation with court.  There



          12        are other cases that have dealt with -- in



          13        Alabama with whether a -- if a child is



          14        receiving a benefit on behalf of a



          15        stepparent, instead of the obligor, would



          16        that offset, and, of course, it said no.



          17                  So the general rule seems to be



          18        if a benefit is derived from the obligor



          19        parent, the parent who is obligated to



          20        pay, then they get a credit for that.  If



          21        it's a third party, like a stepparent,



          22        then they're not generally going to get



          23        credit for that.  And that's kind of where
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           1        we are.



           2                  I think the question that was



           3        presented to the committee is, do we want



           4        to put something in the guidelines that



           5        either takes the current case law and puts



           6        in the guidelines, so that -- and the form



           7        that's used -- the forms that are used, so



           8        that the lay people, who are filing out



           9        these forms, the pro se people, as well as



          10        perhaps the less-informed lawyers and



          11        other people that might not know the case



          12        law, do we want to put that in?  Do we



          13        want to put more references of that in the



          14        committee comments?



          15                  And the second memo deals with



          16        what some other states have done.  Many



          17        states do allow offsets or credits,



          18        whatever or however you want to call them



          19        for those.  And, I guess, it's just -- my



          20        understanding, I was supposed to let y'all



          21        know what the law is now in terms of case



          22        law, and then the committee will then



          23        decide, if you want to address it in
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           1        anyway, so that's...



           2              CHAIR PALMER:  Judge Drinkard?



           3              HONORABLE DRINKARD:  As Judge Ford,



           4        I probably deal with IV-D cases.  I do



           5        domestic relations, DR cases, on special



           6        assignment, but primarily IV-D.  I have



           7        this issue come up quite frequently in



           8        IV-D cases.



           9                  We've got a lot of our fathers



          10        who go on Social Security, and the



          11        children get benefits, and it just gets



          12        sort of complicated.  So I do think we do



          13        need to address it, and I would like to



          14        see something in there.



          15                  And I could not help but notice



          16        my good friend Judge Bell's e-mail



          17        concerning the Michigan statute, which is



          18        on page 20.  And after I went back and



          19        looked at it, after he e-mailed it, I got



          20        to looking at that thing, and I said, you



          21        know, I agree completely.  I believe, I



          22        sent out an e-mail as a follow up.  I



          23        agree 100 percent with Billy.
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           1                  I like that Michigan provision as



           2        to how to handle that.  It's about as



           3        simple and straightforward as it gets.  I



           4        think, even some of us moron judges can



           5        understand this as well as the common lay



           6        person.  That's my two cents' worth.



           7              CHAIR PALMER:  Well, now, the



           8        Michigan statute, is that different than



           9        the Michigan child support schedule that



          10        we had earlier in our hands?



          11              HONORABLE DRINKARD:  It's on



          12        page 20.



          13              MR. JEFFRIES:  It's a different part



          14        of what I was explaining.  It's the same



          15        packet.



          16              HONORABLE BELL:  It's the Michigan



          17        child support guidelines, as I remember.



          18              MR. JEFFRIES:  Same packet.



          19              CHAIR PALMER:  Page 20?



          20              HONORABLE FORD:  3.07, page 20.



          21              CHAIR PALMER:  3.07A?



          22              HONORABLE FORD:  Yeah.



          23              CHAIR PALMER:  Which reads, for
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           1        those that don't have it in front of you,



           2        page 20, 3.07A, the title is called Social



           3        Security Benefit Credit:



           4                  "Credit Social Security



           5        retirement survivors or disability



           6        insurance paid for the children based on



           7        the support payers' earnings record



           8        against the parent's support obligation as



           9        follows:  Determine the total child



          10        support obligation, determine the monthly



          11        benefit amounts that is attributed to the



          12        payer and that the support recipient



          13        receives for the children, and then



          14        subtract that amount from the total child



          15        support obligation.  If the children's



          16        payer-based benefits exceeds the total



          17        support amount, then no additional amount



          18        should be ordered.  If the children's



          19        payer-based benefits are less than the



          20        payer's total support amount, then the



          21        difference between the benefits received



          22        for the children and the total support



          23        amount becomes the ordered obligation."
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           1              HONORABLE DRINKARD:  That's about as



           2        straightforward and simple as you can make



           3        it, right there.



           4              HONORABLE FORD:  And that's actually



           5        what our case law is.



           6              CHAIR PALMER:  That is.  But that



           7        explains it very well, if we wanted some



           8        sort of guidelines in there.



           9                  What I see and the argument that



          10        I get is SSI.  I know you can't include it



          11        for purposes of child support



          12        calculations.  I know that part cannot be



          13        -- have an income withholding order



          14        against; however, I have custody of a



          15        child, who is getting SSI benefits.  Now,



          16        I thought there were some caselaw out



          17        there -- everybody help me remember



          18        this -- that if it's true SSI,



          19        Supplemental Security Income, then if I've



          20        got custody of that child, then that $500



          21        that child gets go towards in my income



          22        category.  Doesn't that money have to be



          23        assessed to some parent, or is that
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           1        custodial parent just getting an extra



           2        $500 every month?



           3              HONORABLE DRINKARD:  They're getting



           4        an extra $500.



           5              HONORABLE FORD:  This is the



           6        problems you're dealing with.



           7              HONORABLE DRINKARD:  This is the



           8        problem that comes up in the IV-D cases.



           9              HONORABLE FORD:  Frequently.



          10              HONORABLE DRINKARD:  Very, very



          11        frequently in the IV-D cases.  I'd say 50



          12        percent of them or more.



          13              CHAIR PALMER:  Well, should that be



          14        addressed, because I think that's a true



          15        inequity.  You're getting it.  You're



          16        depositing it in your back account every



          17        month.  It's not like there's a trust



          18        account for the child, or that money is



          19        just going specifically towards that



          20        child.  It's being deposited into that



          21        custodial parent's bank account, but yet,



          22        the noncustodial parent is not getting any



          23        credit for that.
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           1              HONORABLE FORD:  I think what



           2        problem you have with the system that we



           3        deal with the one-size-fits-all, there's



           4        so many issues out there that become so



           5        complicated that that no longer becomes a



           6        guideline.



           7                  I think perhaps it needs to be



           8        addressed maybe in comments or in training



           9        opportunities, but I don't -- I don't



          10        think we need to make it so complicated



          11        that it's no longer a document that you



          12        can depend upon to come up with the result



          13        that you're looking for.



          14              CHAIR PALMER:  Well, Ms. Bush, you



          15        have been very quiet over there.  What



          16        about this issue?



          17                  Jennifer Bush.



          18              MS. BUSH:  I would have to go back



          19        and look at the federal law, but I know



          20        SSI is not considered an income.  It's not



          21        income-based, and that's one of the main



          22        reasons in Rule 32 that we excluded for



          23        the definition of income.  I know federal
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           1        law prohibits any type of garnishment or



           2        lien on SSI.



           3              CHAIR PALMER:  And I'm in agreement



           4        with that.



           5              MS. BUSH:  I believe federal law



           6        also defines it as not income.  And so



           7        that would be my concern, is if we start



           8        including it as income for the custodial



           9        parent, we may violate some -- not child



          10        support or IV-D federal law but some



          11        Social Security federal law.



          12                  That's my thought, that there's a



          13        legal reason we don't count it as income.



          14              MR. JEFFRIES:  Is that different



          15        from what we're talking about, though?



          16              CHAIR PALMER:  It is.  It's not SSDI



          17        or SSRI; it's just SSI.



          18              MR. JEFFRIES:  It's totally



          19        different, so we would should be okay.



          20              HONORABLE DRINKARD:  I think we



          21        should just address it, just like it is



          22        right now, and leave the SSI issue out of



          23        it.
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           1              MS. BUSH:  I would say that before



           2        we made a decision, we would need to go



           3        back and look and check the federal law.



           4                  But my understanding -- because



           5        that's something we do run into when a



           6        recipient receives SSI.  We can't do any



           7        collection against it as far as



           8        garnishment, liens, wages.



           9              CHAIR PALMER:  But I'm not talking



          10        about the parties.  I'm talking about the



          11        child, the minor child that's getting that



          12        money.



          13              MS. BUSH:  But I still think the



          14        category of SSI, whoever is receiving it,



          15        is not considered income under federal



          16        law.



          17              CHAIR PALMER:  Okay.  Anybody on the



          18        phone have any comments about that?



          19                  Drew?  Judge Bell?  Michael?



          20        Mary?



          21              MR. POLEMENI:  When foster parents



          22        adopt, they do get in many cases a monthly



          23        subsidy after the adoption, and then after
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           1        the couple divorces, that subsidy if for



           2        the child.  It's the child's SSI.  So it's



           3        sort of what you're talking about.



           4                  I see a lot of subsidies passing



           5        through adoptions.



           6              MR. JEFFRIES:  The only thing that I



           7        would add to the discussion is that I



           8        agree with Judge Drinkard, that we need to



           9        address this.  I think it needs to be



          10        credited to the payor in the right way,



          11        however we decide that's best.



          12                  I would even say that we -- I



          13        would be in favor of expanding the type of



          14        credit that can be -- that a payor can



          15        receive.



          16                  I know somebody has mentioned



          17        that railroad retirement benefits as a



          18        possible credit, but I think the credit



          19        should be expanded not just Social



          20        Security but any benefit -- almost --



          21        well, could at least consider other



          22        benefits that a child receives on behalf



          23        of the payor to reduce the amount of
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           1        out-of-pocket child support that he



           2        necessarily has to pay.



           3                  Too many times, it seems to me,



           4        that when you have someone who's on



           5        disability, they typically go through a



           6        period where they don't go right back to



           7        the court to change their child support.



           8        There is period of them getting on



           9        disability in the first place, and they



          10        have this huge arrearage that really for



          11        no fault of their own in a lot of



          12        respects.  And I would say that the credit



          13        could be applied to any arrearage as well.



          14                  I know there was some discussion



          15        in the cases that Penny gave us, where



          16        that was an issue that was not favored,



          17        and I don't disagree with that point.  I



          18        think it should be considered.



          19              MS. BUSH:  It's my understanding now



          20        that if a parent -- that circumstance



          21        occurs, where, let's say, a person is



          22        disabled in January, and they don't get



          23        their -- they don't get approved for
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           1        Social Security until June, and so for six



           2        months, they don't pay their child



           3        support, and then they get a lump sum, and



           4        then the child receives a lump sum.



           5                  It's my understanding that the



           6        case law now will allow that child's lump



           7        sum that represents January through June



           8        to be credited towards any arrears that



           9        occurred during that time period.



          10                  It's the arrears that occur prior



          11        to the disability that the case law says



          12        you should not take that money and apply



          13        it to arrears that existed and occurred,



          14        you know, two or three years earlier,



          15        maybe when the person was working and



          16        could pay but just did not pay.



          17              MR. JEFFRIES:  And that could be an



          18        appropriate way to look at it.  I'm



          19        just -- my thought is that when the



          20        disability begins, it's not necessary very



          21        clear a lot of times, and there can be



          22        years of inability to work full-time or



          23        even at all, where this huge arrearage
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           1        comes up, and then the disability is



           2        found, and then the lump sum goes back to



           3        the finding of the disability.



           4                  I agree with you basically is



           5        what I'm saying, I think.  I just think



           6        there can be some questions as to when it



           7        starts.  And you've got some real



           8        inadequacies to the payor with these huge



           9        arrearages that are not realistic for them



          10        to pay back.



          11              HONORABLE FORD:  The thing we're



          12        talking about, if the child receives SSI,



          13        should we --



          14              HONORABLE STUART:  We're not talking



          15        about SSI.



          16              CHAIR PALMER:  We're off that.



          17        We're back SSRI and SSDI survivor



          18        benefits, so.



          19                  And as far as the railroad that



          20        Jim was talking about, apparently, the



          21        railroad employees don't pay Social



          22        Security.  That is their Social Security,



          23        is their retirement.
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           1                  So I don't know why that would



           2        not be given a credit.  I mean, a payment



           3        is a payment, no matter where it comes



           4        from, I would think, so.



           5              MR. JEFFRIES:  Well, I think that's



           6        the way it should be, and that we not



           7        limit it to have the wording "Social



           8        Security disability payments" to -- on



           9        behalf of the child, where it's a



          10        retirement -- excuse me, a railroad



          11        situation.



          12              CHAIR PALMER:  Well, is that some



          13        language that we could add if we decide to



          14        use the language in the Michigan child



          15        support formula and credit Social Security



          16        retirement, survivor benefits, or



          17        disability insurance benefits, and add



          18        railroad retirement in there?



          19              MS. BUSH:  And don't forget



          20        veteran's benefits.



          21              CHAIR PALMER:  And veteran's



          22        benefits?



          23              MS. BUSH:  And they're treated a lot
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           1        like Social Security now.



           2              MR. ARNOLD:  Just say third party



           3        payers.



           4              CHAIR PALMER:  Third party payers,



           5        to exclude SSI.



           6              MR. JEFFRIES:  Or other third party.



           7              HONORABLE DRINKARD:  That would



           8        solve the problem.



           9              HONORABLE FORD:  That would make it



          10        inclusive.



          11              MS. DAVIS:  You do or don't want to



          12        include SSI?



          13              HONORABLE STUART:  I think you have



          14        to.



          15              CHAIR PALMER:  I think you have to.



          16              MR. ARNOLD:  You have to include or



          17        exclude?



          18              HONORABLE FORD:  Exclude.



          19              MR. JEFFRIES:  Exclude.



          20              MS. BUSH:  And you want to think



          21        about too whether -- because the current



          22        case law is that whatever the benefit is



          23        must be due to the obligor's disability or
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           1        their pension or whatever it is, because



           2        there have been times when people -- maybe



           3        the custodial parent -- I'm going to use



           4        that the old language that we're under



           5        now, because that bill hasn't passed, just



           6        to be clear.



           7                  For example, if a custodial



           8        parent just dies, and then the child is



           9        receiving benefits or a -- if there's a



          10        benefit -- for example, if the child



          11        receives for their disability, right now



          12        the case law is it's only a benefit that



          13        is due to the obligor.



          14                  So you might want to think about



          15        clarifying that, whether you want to



          16        include it, or if you want to open it up



          17        for benefits that are due to someone



          18        else's disability.



          19              CHAIR PALMER:  Well, I belive the



          20        Alabama Supreme Court has ruled that it



          21        can't be, like, a stepparent's disability.



          22              MS. DAVIS:  That's the current law.



          23              CHAIR PALMER:  So Michigan uses the
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           1        term "support payers."  While we use



           2        "payor," they use "payer."



           3              MS. DAVIS:  It says, "Regarding



           4        record against the parent's support



           5        obligations."  It doesn't say "stepparent"



           6        nowhere.  Contributable to the payer.



           7              CHAIR PALMER:  Contributable to the



           8        payer.



           9              MS. DAVIS:  Contributable to the



          10        payer, so if it's a stepparent who's



          11        getting it, that would be critical to



          12        their record.



          13              CHAIR PALMER:  All right.  Well, do



          14        I hear a motion that we adopt the Social



          15        Security benefit language, or is that



          16        something for August that we want to



          17        review one more time and charge that ALI,



          18        Alabama Law Institute, with preparing



          19        something for us to review in August and



          20        adopt it at that time?



          21              MR. ARNOLD:  I think there is a



          22        procedure we have to go through.



          23              HONORABLE STUART:  Well, I just was
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           1        going to say.  You can adopt it today, if



           2        you want to, or you can wait until August.



           3        I don't believe our court is going look at



           4        this piecemeal.  Y'all are going to have



           5        to give us one big package, because it



           6        just doesn't make sense to do -- you can't



           7        just tweak one little thing and then try



           8        to come back and do something much more



           9        major.  It will be a waste of time.



          10              HONORABLE DRINKARD:  So you're



          11        saying you'd prefer -- even if we adopted



          12        it today, you'd prefer we wait and present



          13        it all at the August meeting?



          14              HONORABLE STUART:  Altogether.



          15              HONORABLE DRINKARD:  I understand



          16        that.



          17              MS. DAVIS:  Let me -- I'm sorry to



          18        interrupt.



          19                  What I was going to suggest, if



          20        you want me to, I'll work with Judge



          21        Palmer, as a chair, and come up with some



          22        language very similar to the Michigan, and



          23        see we if we can tamper with the meaning
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           1        based on the current case law.



           2                  If Jennifer will check and see



           3        about the SSI and confirm that that's



           4        totally off the table, because -- and let



           5        me -- the reading I get from the committee



           6        is we want all third party payments,



           7        whether it's Social Security benefits or



           8        railroad, whatever, to -- for that person,



           9        it's based on their credit, on their



          10        record, their employment record or



          11        whatever, that that parent get credit for



          12        it.



          13                  If it's based on a third party,



          14        then we do not, which would -- both of



          15        this would be consistent.  And if we want



          16        the arrearage to only relate to the



          17        timeframe that -- are we doing the



          18        arrearage too or just doing this one?



          19              CHAIR PALMER:  I don't know about



          20        that arrearage part, if that should be



          21        addressed in here or not.



          22              HONORABLE DRINKARD:  I don't think



          23        that should be addressed in here.
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           1              MS. DAVIS:  Okay.  We'll just stick



           2        with that.  Okay.  Because their law is, I



           3        think -- what Jennifer says is the current



           4        law is the current law, basically.



           5                  If I recall, the Court suggested



           6        that it be used, any of the money that's



           7        placed on arrearage, to offset the



           8        arrearage or give credit against arrearage



           9        before that timeframe, like a January 1



          10        example, then that really is taking the



          11        child's money away from them and making



          12        the child pay for it.



          13              HONORABLE DRINKARD:  I would suggest



          14        then let's close this discussion and move



          15        it forward to the August meeting and then



          16        come back, based on what Penny has just



          17        suggested, with the idea being that the



          18        Michigan model is the model that we're



          19        going to follow.



          20              CHAIR PALMER:  Any seconds?



          21              MR. JEFFRIES:  I second that.



          22              CHAIR PALMER:  Jim Jeffries seconds.



          23                  Any other comments or response?
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           1                  Okay.  We'll put that on the



           2        agenda for August then.



           3                  All right.  Is Mary Moore on the



           4        line again?  Ms. Moore?



           5                  Well, the child support



           6        instructions update.  Now, we're on No. 7.



           7        I believe, that is part of your packet as



           8        well.  It should say, "Alabama Access to



           9        Justice Commission Update on Child Support



          10        Resources, February 22nd, 2016."  It



          11        should be the top page.  And then there's



          12        some instructions for self-represented



          13        litigants on how to change a support



          14        order, request to change a support order,



          15        request for a contempt hearing, an actual



          16        CS41, and the instructions on the CS41.



          17        That's what we're moving to now.



          18                  Okay.  Well, out of the



          19        approximately 3,700 cases that was filed



          20        in Jefferson County Domestic Relations



          21        Court, Birmingham division, approximately



          22        25 percent of those were self-represented



          23        litigants.  Self-representative verses
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           1        self-representative or they started out as



           2        self-representative, trying to change a



           3        child support order.



           4                  So -- and, of course, they call



           5        the judge's office, or they go to the



           6        clerk's office, and they want legal



           7        advice, and we can't give them legal



           8        advice.  So we need to get something out



           9        there that is simplified and this is how



          10        you do it, because a lot of people go in



          11        for -- let's say DHR does a collection,



          12        and they have been on disability, but they



          13        got this old order out there from eight



          14        years ago.  They need to know how to



          15        change the order.  Their job has changed.



          16                  So let's get into that discussion



          17        now.  And the poor clerk's office, as



          18        undermanned as they are, they are



          19        constantly having to deal with this.  I



          20        know Judge Ford has got my name next to



          21        it, but I'm going to let you put some



          22        comments in here, if you would, please.



          23              HONORABLE FORD:  Before we start --
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           1              CHAIR PALMER:  I think that's a lot



           2        of the -- you've been talking about IV-D



           3        issues this morning.



           4              HONORABLE DRINKARD:  I have been



           5        come up with IV-D issues quite frequently.



           6        A guy will come up and say, I lost my job,



           7        or I got a different job, making less



           8        money than I do.



           9                  My standard answer is, You need



          10        to go to DHR and file a modification with



          11        DHR.  We will come back next month and



          12        address it after you have filed your



          13        modification petition.



          14                  At that point, he then has an



          15        attorney, because the assistant DA is



          16        standing right there, helping them.



          17        That's what I do.  I know that's a



          18        conflict.



          19              MS. BUSH:  No, sir.  I just wanted



          20        to add, DHR services are available to both



          21        custodial and non-custodial parents.



          22              HONORABLE DRINKARD:  That's how I



          23        handle it in my court.  That's what I do.
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           1              MS. BUSH:  It may be that people



           2        aren't aware of that or noncustodial



           3        parents aren't aware of that, but if they



           4        come to us, if they don't have a case, we



           5        can open up a case, if we're not already



           6        involved.  If we are involved, then they



           7        can come in, and we can do a review.



           8              HONORABLE DRINKARD:  Yes.



           9              CHAIR PALMER:  So what about if DHR



          10        has not ever been involved in the case,



          11        and now it's just, I need my child support



          12        changed.  Can I come to you to do that?



          13        There has never been a case open.



          14              HONORABLE FORD:  Apply for services.



          15              MS. BUSH:  Yes.  You can come apply



          16        for services.  Whatever -- whether you're



          17        custodial, noncustodial, married,



          18        unmarried, whatever your circumstances



          19        are.



          20              HONORABLE DRINKARD:  And I have that



          21        happen, and that's my standard answer.



          22        That's my judicial assistant's standard



          23        instructions to tell them, Go see the
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           1        Department of Human Resources.



           2              CHAIR PALMER:  Because what I get,



           3        when I explain that to the



           4        self-represented litigants, in my



           5        courtroom, is that we went through DHR.



           6        They told us since we never had a case and



           7        they never collected any money for us that



           8        they can't handle my case.  They only



           9        collect the money.



          10                  So that's just some bad advice



          11        that they are getting?



          12              MS. FORD:  I think there's a



          13        difference in what people are told when



          14        they go to DHR.  They are highly



          15        different.  Because they go DHR, DHR will



          16        say, no, we can't do it.  DHR attorney



          17        really is put into a real box, because



          18        one day, you're representing the custodial



          19        parent, and the next day, you're



          20        representing the noncustodial parent to



          21        reduce what was ordered for the custodial



          22        parent, which, I think, is a conflict



          23        there anyway.
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           1                  I would just allow -- if you want



           2        a modification, write it on a piece of



           3        paper, I want a modification, and the



           4        reason why, and I will just go ahead and



           5        file it with the clerk's office without



           6        any cost, and I'll consider it.



           7                  Because many guys go down to



           8        DHR -- I'm not certain with the training



           9        the staff gets, but they would -- we can't



          10        deal with that issues.



          11              HONORABLE DRINKARD:  Well, Aubrey,



          12        we -- I never had that problem with my DHR



          13        people.  They work 100 percent with me on



          14        that.  Maybe, it's different



          15        jurisdictions.



          16              HONORABLE FORD:  It is different



          17        jurisdictions.



          18              HONORABLE DRINKARD:  I have never



          19        had that problem.  It works perfectly with



          20        our system.



          21              CHAIR PALMER:  Works perfectly.



          22        That's good.



          23              HONORABLE STUART:  How are they

�





                                                             91



           1        dealing with conflict of interest?



           2              MS. BUSH:  Well, I want to clarify



           3        as far as DHR's attorneys.  There's a



           4        statute that's 38-10-7.1 that specifically



           5        states that DHR attorneys represent DHR



           6        only.  It doesn't matter the style of the



           7        case.  They represent DHR only, and they



           8        are Alabama State Bar opinions -- I can't



           9        quote the numbers, but I can provide them



          10        to you -- that specifically state that a



          11        DHR child support attorney can go in and



          12        file a petition to modify child support



          13        downward, and at the same time, file a



          14        petition for contempt for arrears they



          15        have already accrued.



          16                  It's not a conflict, because they



          17        represent DHR.  They do not represent that



          18        custodial parent or that noncustodial



          19        parent or the child.



          20                  I've heard over the years



          21        different things.  Oh, I represent the



          22        parent, or you represent the child.  No.



          23        We're not part -- DHR attorneys are not

�





                                                             92



           1        the guardian ad litem or anybody's



           2        attorney but DHR's.



           3              HONORABLE DRINKARD:  You're



           4        absolutely correct.  I remember when that



           5        issue came up some years ago when we still



           6        had the Child Support Association.  Yeah,



           7        that's correct.



           8                  And, essentially, all they do is,



           9        they come back the next month, we've got



          10        the guidelines.  That's it.



          11              MS. BUSH:  And the analogy I've used



          12        to explain that is, if you have an



          13        attorney that represents a bank, a bank



          14        has customers.  And so the bank's



          15        attorney, you know, may take some action



          16        that may benefit those bank customers; it



          17        may not.  But the attorney always



          18        represents the bank.



          19                  And it may also -- I think, we



          20        call -- DHR calls it participant's



          21        clients, and attorneys call their



          22        clients -- use the same language, but we



          23        don't call them "customers."
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           1              CHAIR PALMER:  We have a CI, what



           2        they're referred to.  CI.



           3                  I don't know what that even



           4        means, but that's what Jack Wallace uses



           5        all the time.  This is the CI.



           6              MS. BUSH:  I talked to Jack Wallace



           7        this morning.  I'll find out what a CI is.



           8              MR. ARNOLD:  Side comment.  I



           9        understand how DHR takes a position that



          10        we represent DHR of the state of Alabama



          11        and not individual litigants.



          12                  But once a DHR lawyer starts



          13        advising an individual that they don't



          14        represent, they've crossed a significant



          15        line.



          16              HONORABLE DRINKARD:  Well, I



          17        misspoke a while ago when I said that.  I



          18        know Jennifer.  She's absolutely right.  I



          19        know that's the situation.



          20                  I misspoke when I said that they



          21        had an attorney.  That Assistant DA that's



          22        up there, frankly, he's just standing off



          23        to the side, and I'm doing it.  That's
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           1        what happening.  I'll be quite honest with



           2        you.



           3              MS. BUSH:  We may have some training



           4        issues from these comments.



           5              HONORABLE DRINKARD:  What really



           6        comes up though, that's, frankly, to me,



           7        simple.  What comes up is, when you've got



           8        a divorce case, and you've got a party



           9        that comes in to divorce and wants to



          10        modify the divorce, and they don't have an



          11        attorney, and they file a pro se petition,



          12        and they don't have the foggiest idea what



          13        they're supposed to do when you walk in



          14        that courtroom.



          15                  And you can't them advise them as



          16        the judge about how they're supposed to do



          17        it, and they're sitting there, and you



          18        say, Okay, you filed your petition.  Go



          19        forward.  And they're sitting there



          20        saying, What do you mean, go forward?



          21        That's the problem with the IV-D issues,



          22        several of them, actually.  The problem is



          23        the DHR cases.
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           1              CHAIR PALMER:  Well, let's look at



           2        this.  It's called, "Request of Change of



           3        Child Support."  That's a form that you



           4        can get online.  I believe, you can also



           5        get it at AlabamaLegalHelp.org, and then



           6        the -- I believe, most of the clerks'



           7        offices have this.



           8                  And it's got form PS, which I'm



           9        not sure what "PS" actually means.  And



          10        then last time this was revised was in



          11        January 2008, so I don't know if there's



          12        anything on here that does need to be



          13        revised.



          14                  Does anyone have anything?  Is



          15        there anybody in the audience that has



          16        actually tried to modify their own child



          17        support as a self-represented litigant, if



          18        y'all have any comments on this.  We're



          19        not technically at y'all's time for



          20        comments from the public, but I'd like to



          21        hear from y'all, as far as these forms go,



          22        if anybody has attempted do this



          23        themselves.
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           1              HONORABLE FORD:  I've never seen



           2        this.



           3              CHAIR PALMER:  Yeah.  I get to see



           4        them a lot.  Our clerk's office gives



           5        these out a lot along with Request for



           6        Contempt Hearing.



           7              HONORABLE DRINKARD:  I've been doing



           8        this for 16 years, and this is the first



           9        time I've ever seen this form.  I've never



          10        seen it in court.



          11              CHAIR PALMER:  It's called a



          12        "Request for Change Child Support."



          13              MS. DAVIS:  PS32.



          14              CHAIR PALMER:  Yes.  When Judge Ford



          15        was saying, just write it down, I often



          16        time tells them, you know, it's not in



          17        front of me to modify your child support



          18        today.



          19              HONORABLE DRINKARD:  That's right.



          20              CHAIR PALMER:  I can't do anything



          21        about that.  You've got to file something.



          22        I tell them you have got to go down to



          23        your clerk's office and get the proper
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           1        forms while you're down there, and once



           2        that gets filed, then I can modify your



           3        child support, but I can't do anything



           4        with it today.  Today is just strictly



           5        about collecting the past due support.



           6              HONORABLE FORD:  Which also is the



           7        access of justice issues.  Some clerk's



           8        offices say you have to pay 300 to $500 or



           9        whatever to file.



          10              CHAIR PALMER:  300 to 400 in



          11        Madison.



          12              HONORABLE FORD:  And, you know,



          13        here's a guy who doesn't have a job, and



          14        you're saying, you have to pay $300 to



          15        even get before court.



          16              CHAIR PALMER:  But there's your



          17        Affidavit of Hardship, a substantial



          18        hardship.  We sign those quite often as



          19        well.



          20                  But just trying to make it easier



          21        for the clerk's office, the form that they



          22        have, again, is -- revised the last time



          23        is from April of 2008, is called "How to
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           1        Change a Child Support Order."



           2                  I believe this is really fairly



           3        simple.  PS -- what does "PS" mean?  I've



           4        seen "CS," but I don't know what "PS"



           5        means.  Is that pro se?



           6              HONORABLE FORD:  I think it's



           7        pro se.



           8              CHAIR PALMER:  Okay.  And then they



           9        don't understand about how people have to



          10        get served and that sort of thing.



          11                  So, again, again with the



          12        Internet now, a lot of people think they



          13        can be their own attorney, or they just



          14        can't afford an attorney, and I completely



          15        understand that.



          16                  But at the same time, the judge



          17        cannot be their lawyer for them, nor can



          18        our staff.



          19                  So does anybody have any



          20        suggestion?  Because this does come under



          21        the forms we're looking at.  It's under



          22        Alabama Access to Justice Commission.



          23              MS. DAVIS:  You referred to the form
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           1        that people can fill out, saying they



           2        don't have enough resources.



           3              CHAIR PALMER:  Affidavit of



           4        Substantial Hardship, which has not been



           5        revised since 1992.  It's a terrible form,



           6        terrible.  It's got to be revised.



           7              MS. DAVIS:  Okay.  Is that -- is



           8        that anywhere in close proximity or on the



           9        same website as this, so that it will



          10        easily accessible to the same people?



          11              CHAIR PALMER:  It should be, and the



          12        clerk's office has -- our clerk's office,



          13        anyhow, has them.  And that has to be



          14        completed first and either approved or not



          15        approved by the Court, and then it's



          16        strictly the prepayment of the fees.



          17                  And the court reserves the right



          18        to charge a reimbursement for that.



          19              MS. DAVIS:  If they draw --



          20              CHAIR PALMER:  If they find out they



          21        got some money, or now, all of a sudden,



          22        you know, as of last week, didn't you have



          23        11 rental houses?  Well, yeah.  You signed
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           1        them all over to your daughter?  Well,



           2        yes.  And now you don't have any income as



           3        of today, but two weeks ago you did



           4        income.



           5              MS. DAVIS:  Well, they finally got



           6        the judgment paid.



           7              CHAIR PALMER:  Possibly.  From the



           8        car wreck case or whatever.



           9              HONORABLE STUART:  The instruction



          10        form on page 2 refers to the Affidavit of



          11        Substantial Hardship, but if the form is



          12        not being provided along with these other



          13        forms, it should be.



          14              MS. DAVIS:  That was my point.  You



          15        articulated that much better than I did.



          16        That was my point.



          17              HONORABLE STUART:  If they're asking



          18        for a response to this, that, I think, is



          19        what our response should be.  That form



          20        needs to be with these.



          21              CHAIR PALMER:  So that needs to be



          22        provided along with the Request to Change



          23        Child Support?
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           1              HONORABLE STUART:  All of these I



           2        would think, because you have to prepay



           3        court costs or have it approved, the



           4        Affidavit of Substantial Hardship, to get



           5        into court on anything.



           6              CHAIR PALMER:  On anything.



           7                  Well, I don't have a copy of the



           8        Affidavit of Substantial Hardship with me,



           9        but it is kind of hard to understand.



          10        Again, it's been, I think, since 1992



          11        since the last time it was revised.



          12        That's not in front of this committee.



          13        That's not our job.



          14                  But I would highly recommend to



          15        anybody from AOC that y'all look at that.



          16        I know there's a forms committee.  But



          17        that form definitely has to be approved --



          18        I mean, improved.



          19                  All right.  Anybody have anything



          20        else while you're looking at these?  The



          21        only other comment I get, looking at the



          22        CS-41, of course, this is an old form



          23        that's in front of us, that -- so this
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           1        should be revised as of July, I want to



           2        say, of last year, where the insurance



           3        section is different.



           4                  So where it has on No. 5, that's



           5        where you break down the percentage.  So



           6        we need to make sure that, I guess, all of



           7        the clerks' offices, all of the judges'



           8        offices are using the correct CS-41 form



           9        as well.



          10                  The biggest complaint that I get



          11        about the new CS-41 form is that about the



          12        insurance in an initial divorce.  There's



          13        four of us on the policy; however, after



          14        the divorce is over, there's only going to



          15        be three of us on the policy.  So that's



          16        been a little confusing, but I think



          17        that's more of an education type of thing



          18        than it is the actual form.



          19                  Does anybody have any comments



          20        about that?



          21              MR. JEFFRIES:  What do you do?  I



          22        know what I do.



          23              CHAIR PALMER:  What?  On the
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           1        insurance?



           2              MR. JEFFRIES:  Like, in an initial



           3        divorce situation.



           4              CHAIR PALMER:  All right.  After the



           5        divorce is already through, people aren't



           6        on their insurance.  So I have them divide



           7        it by three divided, not by four, which is



           8        the amount currently under that policy,



           9        because within 30 days of you filling out



          10        that form, that other person is not going



          11        be on your insurance.



          12              MR. WRIGHT:  Although, the premium



          13        might not change.



          14              CHAIR PALMER:  Although, the premium



          15        might not change.



          16              HONORABLE FORD:  That's true.



          17              CHAIR PALMER:  And while we have



          18        this, let's look on the back of the



          19        examples.  We have revised the CS-41, but



          20        I don't know if we've revised the back of



          21        the CS-41.



          22                  So while I have everybody --



          23        there, again, this might be something that
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           1        we look at in August.  This might be



           2        something that we have under income, under



           3        other income.  At No. 4, non-income --



           4        non-employment-related income, dividends,



           5        interest, annuities, capital gains, gifts,



           6        prizes, preexisting periodic alimony.



           7                  Under No. 1 you've -- excuse me.



           8        Under -- where it says "gross income,"



           9        gross income does not include child



          10        support received for other children or



          11        benefits received from means tested public



          12        assistance, including but not limited to



          13        temporary assistance for needy families,



          14        known as TANF, supplemental Social



          15        Security income, food stamps, and general



          16        assistance.



          17                  But we do possibly need to look



          18        in there, if we're going to change the



          19        language to the Rule 32 to match what they



          20        say in the Michigan.  It's got Social



          21        Security benefits.  We might need to



          22        define that or any third parties; such as,



          23        SSDI, SSRI, veterans, and then the
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           1        railroad as well.  So I think this might



           2        be a good opportunity for us to look at



           3        the back of the CS-41 as well as the front



           4        of the CS-41.



           5              HONORABLE STUART:  And what we



           6        discussed earlier, weren't we discussing



           7        benefits that were paid to the children?



           8        And here, we're only looking at the income



           9        of each of the parents.



          10              CHAIR PALMER:  Well, I'm going to



          11        put a charge on all of us for August to



          12        look at the back of the CS-41 and see if



          13        there's anything that needs to be changed,



          14        eliminated, added under anything in there.



          15        Because it does quote Rule 32 of Judicial



          16        Administration provides the following



          17        definitions.



          18              MS. DAVIS:  Employment income of



          19        No. 1 does include Social Security



          20        benefits, so if the parent is receiving



          21        something, that's income to him, as



          22        opposed to the child's check.



          23              CHAIR PALMER:  But a lot of people

�





                                                            106



           1        get VA benefits now, VA.  So I don't know



           2        if that should be in there.  I don't know



           3        that it says it in there.



           4                  Because while VA disability



           5        cannot be considered for the purposes of



           6        calculating alimony, it can be considered



           7        income for the purposes of calculating



           8        child support.



           9                  So, again, that's my charge to



          10        all of us to come back in August.  So our



          11        response for -- under Child Support



          12        Instruction Forms Update is to have the



          13        Affidavit of Substantial Hardship, along



          14        with the Requested Change of Child



          15        Support.



          16              MR. JEFFRIES:  Didn't Ms. Moore



          17        mention something about addressing



          18        interest somewhere?



          19              CHAIR PALMER:  Interest.  That, I



          20        think, would go under Request for Contempt



          21        Hearing, possibly.



          22              HONORABLE STUART:  And I wish that



          23        she were on the line so that we knew
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           1        exactly what she said, because I thought



           2        she was suggesting that after a period of



           3        time or so many payments were made that



           4        interest be waived, and I don't think that



           5        can be done.



           6              CHAIR PALMER:  There is statute, but



           7        the parties have to agree to that.  And if



           8        they don't agree to that -- now, sometimes



           9        when DHR gets involved, if the payor is



          10        current, y'all do agree to waive your



          11        interest from time to time or mark it in



          12        half or something.



          13              MS. BUSH:  Yes.  The entity to whom



          14        the interest is owed, so if it's state



          15        interest, we have a policy as to when --



          16        according to the statute how much we will



          17        rebate.



          18                  And it's my understanding, I



          19        think now, that we rebate initially 50



          20        percent, and then after another 12 months



          21        of paying regularly, we will rebate the



          22        remaining interest.  That's my belief.



          23        I'm not looking at that policy.
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           1              HONORABLE STUART:  I guess, my point



           2        is, if it's covered by a statute, why



           3        would we be addressing it?



           4              CHAIR PALMER:  I think, if you'll



           5        look at Request for Contempt Hearing,



           6        possibly because on No. 4, the other



           7        parent owed back support, plus interest.



           8        So maybe they have a lot of explaining.



           9        Tell me about the interest.  How did I get



          10        the interest?



          11              MR. JEFFRIES:  That may be what



          12        she's talking about.  Tell her how to



          13        calculate the interest.



          14              JUDGE PALMER:  Well, that's not the



          15        clerk's job, to calculate the interest.



          16              MS. BUSH:  I thought she was wanting



          17        to petition a form on consent, because you



          18        have to have a consent in writing in the



          19        court files.



          20                  And so I got the impression the



          21        same way that we're providing, you know,



          22        Request of Change of Child Support, they



          23        were wanting a request to rebate interest.
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           1              CHAIR PALMER:  They have that form



           2        in there.



           3              MS. BUSH:  Because it sometimes



           4        comes up in a contempt, but it sometimes



           5        just comes up in a modification, because



           6        some people file it as a freestanding



           7        action.



           8              CHAIR PALMER:  Or maybe just a copy



           9        of the statute on the back?  Something



          10        like that that shows that an option for



          11        the parties.



          12              MS. BUSH:  I think that would be a



          13        good idea.



          14              CHAIR PALMER:  Ms. Davis?



          15              MS. DAVIS:  I have a question.  What



          16        I don't know -- I don't know the answer to



          17        this.  Has there been a court ruling on,



          18        you know, parents cannot not waive child



          19        support.  And it seems to me -- I



          20        understand there's, you know, a sense of



          21        extension between the interest of the



          22        child support, but that still seems to me



          23        as the parents waiving interest.
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           1                  If they're waiving interest, if



           2        it's interest based on the child support,



           3        I'm just wondering if anybody has



           4        challenged that statute?



           5              MR. WRIGHT:  You're talking about



           6        arrearage now?



           7              MS. DAVIS:  I'm talking about --



           8        yeah.  The interest on the arrearage of



           9        child support.



          10                  Because Bill and I can't get



          11        together and decide that he no longer has



          12        to pay child support.  He's been ordered



          13        to pay it, but we've decided, don't



          14        bother, you know, you're laid up, you



          15        don't have to pay it, or don't bother if



          16        you don't exercise your child custody



          17        visitation, then I won't force you to pay



          18        it.



          19                  Parents can't just -- one parent



          20        can't waive child support.  That's not



          21        right.  It's the law.  And I know there's



          22        a statute there, but I just wondered if



          23        anyone's ever challenged the parents
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           1        joint -- and I understand why the -- I'm



           2        sure the underlying theory is, if they're



           3        apt to pay it if they know if they pay it



           4        regularly, and they get the benefit of



           5        waiving the interest, and, again, that's



           6        not something for us to decide.  I'm just



           7        wondering.



           8              HONORABLE STUART:  I'm not aware of



           9        a case, but that case will probably go the



          10        Court of Appeals first.



          11              MR. ARNOLD:  The Court of Civil



          12        Appeals has ruled calculation of interest



          13        is the Court's job.  There's been about



          14        three or four cases on that.



          15              CHAIR PALMER:  But they don't give



          16        us the tools to calculate it.  That's what



          17        I've figured out since I've been on the



          18        bench.  We've got a great CS-42 tool to



          19        actually do the child support, but if we



          20        had an Excel spreadsheet that we can click



          21        on, that would help as well.



          22              MR. ARNOLD:  And then the formula



          23        for -- the statute for applying interest
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           1        to child support arrears is different than



           2        the statute for applying interest to other



           3        kinds of civil monetary judgments.  And



           4        the way the statute for child support



           5        reads, it's virtually impossible to apply



           6        if there's ever been a partial payment or



           7        a series of partial payments and where you



           8        put them, it's totally virtually



           9        impossible.



          10                  In answer to your question, I



          11        think people can waive or through



          12        compromise, would be the right word,



          13        compromise.  Who does the interest belong



          14        to, in your case or your IV-D cases.  Who



          15        does the interest belong to?  Does it



          16        belong to the recipient of the child



          17        support?  Does it belong to the child?



          18        Does it belong to the state?  Does a



          19        portion or it?  I think, that's a



          20        significant issue.



          21              CHAIR PALMER:  Well, DHR has got



          22        that all figured out; at least, that's



          23        what they argue in front of me.  They know
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           1        exactly to the penny where it all goes.



           2        So, Ms. Bush, I'm going to let you explain



           3        that today.



           4              MR. ARNOLD:  I've been around Mr.



           5        Wallace's computations a few times, and he



           6        does it completely wrong.  I think it's a



           7        great class action lawsuit.



           8              MS. DAVIS:  I think the money should



           9        go the child.  I mean, it's the child's



          10        money.  I mean, if the underlying ruling



          11        is that the child support is money for the



          12        child, then it seems to me that the



          13        interest -- because they didn't pay it,



          14        that child has in theory incurred the



          15        obligation of going out and paying the



          16        debt that they paid, and anyway...



          17              MR. ARNOLD:  But DHR represents the



          18        state.  DHR can't advise the recipient;



          19        especially, if it's a child; therefore,



          20        you need a GAL in each case.



          21                  I'm tackling the cert here, I



          22        know, but it's for demonstration of a



          23        point.  And who has the right then to
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           1        speak about the interest or the payments?



           2              MS. BUSH:  Let me just state that



           3        it's my understanding case law states that



           4        while child support is for the benefit of



           5        the child, it does belong to the custodial



           6        parent and here's why:  Let's say you have



           7        a child support guidelines of 500 a month,



           8        and they're not paid.  Well, the



           9        guidelines are saying it's going to take



          10        $500 a month to feed, cloth, shelter that



          11        child.



          12                  So when one party doesn't pay



          13        their portion, that money, theoretically,



          14        is coming out of somebody else's pocket,



          15        being the custodial parent.  So those



          16        arrears that accrue are owed to the



          17        custodial parent to pay back the money



          18        they expended for their share and for the



          19        other person's share when they did not



          20        pay.



          21                  And when it comes to state



          22        arrears, those occur when DHR has paid out



          23        TANF or financial assistance to help
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           1        support the child during a certain time



           2        period.



           3              MS. DAVIS:  So you're saying there



           4        already is case law about that?



           5              MS. BUSH:  That's my understanding.



           6        I can't quote the actual cases for you,



           7        but I do know that -- while it is for the



           8        benefit of the child, it is to reimburse



           9        the person who extended the funds while



          10        the other person did not pay their portion



          11        for that particular month.



          12                  And back to interest.  It is very



          13        confusing because child support is a final



          14        judgment.  Every month, it comes due.  And



          15        because of that, it is going to --



          16        whatever interest rate was in effect when



          17        that child support payment came due is the



          18        interest rate that will attach to that



          19        child support payment and will continue.



          20                  For example, interest changed



          21        from 12 percent to the 7 1/2 percent in



          22        September of 2011.  Any arrears that



          23        accrue prior to September 2011 accrue
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           1        12 percent interest and continue to accrue



           2        12 percent today, even though it is now



           3        7 1/2.  Of course, anything after



           4        September '11 is 7 1/2 percent.



           5                  Our computer is designed to



           6        actually calculate it at 12 percent and



           7        7 1/2 percent for anything after September



           8        2011.



           9              MR. ARNOLD:  Well, my comment isn't



          10        about the rate of interest.  The comment



          11        is the application of payments.  If I



          12        pay -- if I'm sued in an automobile wreck,



          13        and I have an outstanding money judgment



          14        against me, and I'm making payments on it,



          15        the interest is applied first, so the



          16        payment is applied first to principal;



          17        therefore, reducing the principal.



          18                  And child support is first



          19        applied the other way.  There's a



          20        difference.  I might have it backwards.



          21        But it makes the calculation virtually



          22        impossible when there's partial payment.



          23        It's application is the issue, not the
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           1        percentage applied.  I understand the



           2        percentage.



           3              HONORABLE DRINKARD:  Well, that's



           4        why when this idea about adding interest



           5        first came over, I said it was the most



           6        insane idea I have ever heard in my life,



           7        because it's going to be impossible to



           8        manage, but I got over it.



           9              MR. ARNOLD:  I second that motion.



          10              CHAIR PALMER:  Well, and a lot of



          11        what I see, I'm sure Judge Drinkard and



          12        Judge Ford have seen more astronomicals,



          13        it's from 1978 and they're trying to



          14        collect back child support.



          15                  If you only owe $50,00 in back



          16        child support, they owe $250,000 in



          17        interest, and it's never going to be paid



          18        off.  It's just never going to be paid



          19        off, and those are the ones that we should



          20        try more of and just find it not



          21        collectible.  I mean, you're just not



          22        going to be able to collect that, because



          23        now that person is 70 years old, and
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           1        they're getting $741 in Social Security



           2        benefits.



           3              HONORABLE DRINKARD:  Well, we could



           4        beat this dead horse.



           5              CHAIR PALMER:  We sure could,



           6        couldn't we?



           7              HONORABLE DRINKARD:  If we beat it



           8        long enough, it'd turn blue.  But what



           9        Jennifer's saying and let's say the child



          10        become 19 years of age, so the support



          11        ceases, but this $25,000 in arrears, and



          12        the next day the momma dies.  What happens



          13        to that arrears?  It's just sitting there.



          14        If it belonged to Momma, a custodial



          15        parent, then does it go to her estate?



          16              MS. BUSH:  Yes.  It belongs -- it is



          17        a debt that belongs to her estate or his



          18        estate.



          19              HONORABLE DRINKARD:  And then it's



          20        up to however she -- the intestate laws or



          21        a will, if there's a will.



          22              MS. BUSH:  Yes.  If the estate is



          23        not probated, and the estate does not
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           1        pursue that debt, then it does not get



           2        collected, but it would go to that



           3        person's estate.



           4              CHAIR PALMER:  Well, a rebate of



           5        interest, that's Code Section 30-3-6.4,



           6        rebate of interest.  It became effective



           7        August 1st of 2004, and the parent has



           8        paid -- you have to enter a repayment



           9        agreement.



          10                  And the agreement has to be, if



          11        you pay for 12 months -- if the parent has



          12        paid the past due amount and has paid the



          13        current child support payment for 12



          14        months before petitioning the Court, the



          15        parent has entered into a repayment



          16        agreement, has made all payments on the



          17        agreement for at least 12 months, and has



          18        paid the current child support for 12



          19        months before petitioning the Court, and



          20        before a court may order a rebate of



          21        interest, each party to whom interest is



          22        owed must agree in writing to the rebate



          23        of interest and the amount of interest
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           1        rebated.  A court of competent



           2        jurisdiction may reinstate the interest



           3        rebated upon a subsequent filing of



           4        contempt to the Court for failure to pay



           5        child support.



           6                  So it all has to be by agreement.



           7        I don't believe the Court can order it.



           8        It would have to be an agreement amongst



           9        the parties.



          10                  Does everybody agree to that.



          11              HONORABLE BELL:  Yeah.  There's been



          12        recent a case that a judge didn't impose



          13        the interest, just saying it was



          14        ridiculous, and they could not never pay



          15        it back.  That judge got reversed on that.



          16                  I really and -- respectfully, I



          17        don't agree with what Jennifer said.  If



          18        there's a judgement and the custodial



          19        parent dies, it's not going to their



          20        estate.  You may have three or four other



          21        children, but only one of them for which



          22        the child support was paid for.  I can't



          23        imagine any court saying that all four of
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           1        the children ought to inherit that



           2        judgment for past due child support.



           3                  I think it goes the child.  I



           4        think, the interest and the child support



           5        can't be waived, except pursuant to the



           6        statute that Judge Palmer just read.



           7                  That's just my opinion.  But I



           8        think that's consistent with the case law



           9        up to this point.



          10              CHAIR PALMER:  Okay.  Well, this has



          11        been a very good discussion.  I don't know



          12        what this has got to do with the forms.



          13        But we might want to put that statute



          14        possibly on the back of the Petition to



          15        Change Child Support or at least have that



          16        available.  Just like Justice Stuart said,



          17        if we're going to have the Affidavit of



          18        Hardship available, then possibly just



          19        have that statute available for people to



          20        look at and use as a negotiation tool to



          21        encourage people to get their child



          22        support paid on a more timely basis,



          23        because I don't know where else you're
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           1        going to be earning 12 percent or 7 1/2



           2        percent on your money in this day and age.



           3        All right.



           4              MR. POLEMENI:  I have one question



           5        here on page 6 of CS-41.



           6              CHAIR PALMER:  Okay.  And this is



           7        Mike?



           8              MR. POLEMENI:  This is Michael,



           9        yeah.



          10                  At the bottom of the page, under



          11        other income, and the second line,



          12        employment of the self-employment, I would



          13        think that would be a comma there.



          14              CHAIR PALMER:  Line 6.  On the



          15        actual form or on the back of the form?



          16              MR. POLEMENI:  On the back of the



          17        form.  The bottom of other income, second



          18        line, it reads, Employment of



          19        self-employed or operation of a business.



          20        I imagine that should read, Employment or



          21        self-employed, or a comma there.



          22                  Does that make sense?



          23              CHAIR PALMER:  Yes, Michael.  That
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           1        does.  Thank you so much.



           2              So we're going to readdress this in



           3        August as well.  August is going to be



           4        very busy month.  Probably going to take



           5        more than two hours for that one, so y'all



           6        bring your lunch.



           7                  Okay.  So the daycare chart



           8        discussion.



           9                  Jennifer Bush.



          10              HONORABLE BELL:  Before we do that,



          11        brothers and sisters, I'm going to have to



          12        drop off, but I appreciate all your work



          13        very much.



          14                  And I hope to be there in person



          15        for the August meeting.



          16              CHAIR PALMER:  Same here, Billy.



          17        Take care of yourself.



          18              HONORABLE BELL:  Thank y'all.



          19        Bye-bye.



          20              CHAIR PALMER:  Okay.  Jennifer?



          21              MS. BUSH:  As you know, Rule 32



          22        references DHR's child care program



          23        provider rate.  DHR operates a child care
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           1        program.  And on thing I think it's



           2        important to note is that that program is



           3        not mandated and not intended to pay the



           4        full cost of child care.



           5                  It is intended to provide a



           6        supplement to low income families and to



           7        pay a portion of the daycare with the



           8        participant picking up whatever the DHR



           9        subsidy does not cover.  The participants



          10        will contribute cost, and then DHR will



          11        pay a portion of the cost.  And so it's



          12        never been intended to pay a full 100



          13        percent.



          14                  Now, DHR has to review the



          15        provider rates every two years, and the



          16        way it does that is it conducts a market



          17        survey, and DHR does that through an



          18        agreement with AUM.



          19                  AUM actually prepares the survey,



          20        prepares the questions, formats it, sends



          21        it out, gets the results in, and then



          22        tabulates and compiles all those results.



          23        They -- AUM gets the addresses from DHR.
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           1        We provide the addresses for every



           2        licensed daycare facility in Alabama.



           3        There are church exempt facilities,



           4        meaning that DHR does not have to license



           5        those, but they are required to report



           6        their existence and their address.



           7                  So the survey is sent out to all



           8        church exempt daycare providers and all



           9        licensed childcare providers.  And there



          10        are approximately 3,000 to 4,000



          11        providers.



          12                  The responses to the survey are



          13        sent back either paper, or they can be



          14        sent back electronically online.  They can



          15        go online and provide their rates.  And



          16        that is what the market survey is to find



          17        out:  What are your rates for the



          18        different categories?  You know, infant to



          19        two years, two year to four year, small



          20        facility versus a larger facility.



          21                  And you're going to get -- with



          22        that market survey, you're going to get



          23        daycare that may, you know, provide
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           1        organic granola grown in the Himalayas,



           2        and you're going to get daycare that



           3        provide, you know, basic baby food or food



           4        for the child.  So you do get a range of



           5        high end and low end.



           6                  And once that's done, then the



           7        results are tabulated.  It's important to



           8        note that right now, under the current



           9        regulations, DHR is not required to change



          10        the daycare rates, only to review them and



          11        to conduct a market survey.  Very similar



          12        with our child support guidelines.  We



          13        must review them and look ar them, but



          14        we're not required to actually change



          15        them.  And they haven't been changed since



          16        2009.  Now, the last survey was 2014.



          17        We're in process of doing another survey



          18        this year, but it has not been completed.



          19                  And, also, it's my understanding



          20        that the federal childcare regulations are



          21        being reviewed by the Feds.  And they even



          22        have a comment period that ended in



          23        February, so there may be some changes to
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           1        the childcare regulations.  I can give you



           2        the current regulations, but I didn't



           3        provide those to you, because I've been



           4        told there are going to be some changes to



           5        them.



           6                  I think the important to note is



           7        from DHR's perspective, those childcare



           8        rates were never meant or intended to be a



           9        100 percent, this is what you can pay and



          10        get childcare for.  It is a subsidy.



          11              CHAIR PALMER:  Well, my issue with



          12        the chart has been, if you adjust --



          13        everyone that I get, it still says October



          14        the 1st of 2009, and I believe, in 2014,



          15        the discussion was that DHR could just say



          16        these have been reviewed, and these are



          17        the rates as of October the 1st, 2015.



          18                  So that the forms we have that



          19        we're using, those don't look like either



          20        the courts or the attorneys or somebody is



          21        not using the most current chart, whether



          22        there's no change to it, then there's no



          23        change, but just to say it's been
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           1        reviewed.



           2                  And I believe it's across the



           3        top, Justice Stuart.  I don't have a copy



           4        in front of me that says the last -- that



           5        says October 1st, 2009, on one of those



           6        pages on the top.



           7                  Steve Arnold.



           8              MR. ARNOLD:  I have an issue with



           9        what Jennifer is describing.  Jennifer is



          10        describing this chart as being an amount



          11        of subsidy; yet, child support guidelines



          12        say the cost of childcare, but not to



          13        exceed -- as it's written, not to exceed



          14        the subsidy, which, again, puts people of



          15        all levels in very despaired



          16        circumstances.



          17              MS. BUSH:  And so -- do I hear a lot



          18        that the daycare or childcare rates are



          19        actually higher than what DHR's rates are.



          20                  So, like I said, the market



          21        survey covers high end and low end.  I



          22        just want to make sure that everyone is



          23        clear.  It may be that you might be able
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           1        to obtain childcare at the DHR rate, and



           2        you may not.



           3              HONORABLE FORD:  More than likely,



           4        you're not.



           5              MS. BUSH:  But DHR -- yeah.  But DHR



           6        is not saying you should be able to.  This



           7        is just our subsidy for that particular



           8        program that has been used in these



           9        guidelines.



          10              CHAIR PALMER:  And then when did



          11        this come out?  Because I know the one in



          12        front of me says, State of Alabama



          13        provider rates, maximum weekly full-time



          14        rates for childcare subsidy programs



          15        services October the 1st, 2015, to



          16        September 30th of 2016.



          17                  I did that receive this.  So I



          18        don't know where that actual form came



          19        from.



          20              MS. BUSH:  Is that in the Rule 32?



          21              CHAIR PALMER:  It's the very last



          22        page of the Rule 32, yes, ma'am.



          23              HONORABLE STUART:  It appears to me
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           1        just from this very preliminary



           2        discussion, plus the discussions we've



           3        every time this committee has met, that



           4        the language concerning childcare costs



           5        needs to be redrafted completely.



           6              CHAIR PALMER:  There was a -- at one



           7        of our last meetings, and I believe y'all



           8        approved it, that one of the exceptions to



           9        the childcare forms or Rule 32 is if



          10        there's a 20 percent more than what the



          11        actual cost of the daycare provider is,



          12        then the courts can use the full amount



          13        versus this amount.



          14                  And I apologize, Judge Ford.  I



          15        interrupted you.



          16              HONORABLE FORD:  I was just saying



          17        that, originally, when we started, the



          18        reason why we use this formula or these



          19        rates, because it was just all over the



          20        board.



          21                  And so the committee felt that if



          22        we at least have a form that, of course,



          23        either the rates -- childcare costs a
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           1        whole lot more now.



           2              MS. DAVIS:  Yeah.  The comment you



           3        referenced, we -- I think that was at



           4        least a step forward and an



           5        acknowledgement that the reality of



           6        people's childcare costs are substantially



           7        greater in many cases than what they are



           8        permitted to use, and it may be that it is



           9        time to revisit.



          10                  The argument that I've heard over



          11        the years against just putting the amount



          12        in is that somebody might abuse and just



          13        go to the most expensive versus, you know,



          14        a cheaper version.  I don't know that



          15        that's likely to happen.  It could, but --



          16              CHAIR PALMER:  Mr. Arnold, Steve



          17        Arnold.



          18              MR. ARNOLD:  The economist who is



          19        now charged with doing a review of the



          20        chart -- just, for example, you have a



          21        chart that sets an amount of child support



          22        for and then you add the childcare, but



          23        the differential between the amount you
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           1        can add per the guidelines and the child



           2        support guideline figure, there's a huge



           3        gap there as well.



           4                  So I would make a suggestion that



           5        the economist be charged to include some



           6        economic base for that different -- adding



           7        that differential into the cost of raising



           8        a child for purpose of completing the



           9        chart.



          10              CHAIR PALMER:  Are you talking



          11        Mr. Rogers?



          12              MR. ARNOLD:  Yes.  And he would --



          13              CHAIR PALMER:  And Judge Drinkard is



          14        going to have to leave in just a few



          15        minutes, and we're about ten minutes away



          16        from finishing.



          17              HONORABLE DRINKARD:  One other



          18        problem that comes up, in the IV-D cases,



          19        we have a pretty good percentage of these



          20        cases, where the child is being cared for



          21        by a grandmama or an aunt and not by a



          22        center, and Mama comes in and says, Well,



          23        I'm paying my grandmama X number of
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           1        dollars a week to take care of my baby



           2        while I'm working or whatever.  That's not



           3        addressed.  We have to just play that by



           4        ear.  I don't know whether it should be



           5        addressed.



           6                  I'm just saying that's one thing



           7        that we run into very frequently in the



           8        black belt counties and maybe in other



           9        counties where grandmama or aunt is



          10        actually doing the daycare, sometimes at



          11        no charge.  You don't know whether to



          12        believe whether they're telling the truth



          13        when they're saying they're paying X



          14        number of dollars a week a day or a month



          15        or whatever.



          16                  She's giving her $100 a week, and



          17        she's turning it around and giving it



          18        right back to her is what's happening.



          19              HONORABLE STUART:  Let me ask you



          20        this question.  Maybe this is not



          21        addressed here, but is this what is



          22        addressed under full-time rates, the



          23        second sentence, The maximum full-time
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           1        rate applicable to informal care providers



           2        shall not exceed $35 a week.



           3              MS. DAVIS:  Justice Stuart, where



           4        are you on that?



           5              HONORABLE STUART:  I'm on the very



           6        last page, in the middle of the page,



           7        second sentence on full-time rates.



           8              MR. ARNOLD:  But the guideline



           9        itself says, Required to provide from a



          10        licensed source for children.



          11                  So the chart has a comment there



          12        about that, but that doesn't delve into



          13        the guidelines into Rule 32 itself.



          14              HONORABLE STUART:  It just needs to



          15        be addressed.  It really does.



          16              MR. ARNOLD:  I couldn't agree more.



          17              HONORABLE DRINKARD:  And I



          18        apologize, but I have another appointment



          19        that I've got to get to.



          20              CHAIR PALMER:  Well, thank you for



          21        all your comments and helpfulness today.



          22                  Okay.  Well, here's, yet, another



          23        thing for August.  And, Mr. Arnold, since
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           1        you've been so enthusiastic about this,



           2        I'm going to put this on you to report



           3        back to us in August.



           4              MR. ARNOLD:  When in August?



           5              CHAIR PALMER:  I don't know.  It



           6        will probably be about the middle of



           7        August, maybe on a Friday or -- not a



           8        Friday in case anybody is going to an



           9        Alabama or Auburn or Alabama State or some



          10        sort of football game like that.  But



          11        probably about the middle to the end of



          12        the August right in there.



          13              MR. ARNOLD:  Because I'm going to be



          14        out of town until August 6th.



          15              CHAIR PALMER:  Okay.  Well, we'll be



          16        sure to have it after August the 6th then,



          17        because everybody knows that August in



          18        Montgomery, there's not a better time.  No



          19        humidity.



          20                  Well, all right.  And then the



          21        last thing that I have on here is



          22        suggestions received since last meeting.



          23        I don't know that we had any suggestions
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           1        received since last meeting.



           2                  Okay.  And then comments from the



           3        public.



           4              AUDIENCE:  Judge Palmer, there's a



           5        list that Bob put in there of suggestions.



           6              CHAIR PALMER:  Okay.  I apologize.



           7        Suggestion No. 1 is Rule 32 suggestions.



           8                  Suggestion No. 1:  I was hoping



           9        you might be able to point me in the right



          10        direction on a Rule 32 issue.  This is a



          11        Huntsville case.  Again, it has to do with



          12        daycare.



          13              HONORABLE STUART:  Yeah.  We just



          14        discussed it.



          15              CHAIR PALMER:  So we will -- we will



          16        bring this up next time we're here.



          17              Suggestion No. 2:  I think the only



          18        thing I brought up was when calculating



          19        gross income should be after mandatory



          20        federal taxes and state taxes should be



          21        deducted.  All too often, I see



          22        calculations where after child support is



          23        paid, the taxes are deducted from gross.
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           1        They are left with literally nothing in



           2        which to survive.  Perhaps if



           3        consideration was given to taxes, it might



           4        result in a better payment of child



           5        support.



           6              Well, I know Steve Wright, Steve



           7        Arnold, Judge Ford, y'all were a part of



           8        the original crew that got this started, I



           9        think, in 1982; is that correct?



          10              MR. WRIGHT:  I think that's correct.



          11              CHAIR PALMER:  And taxes were



          12        discussed at that time.



          13                  Do y'all remember?



          14              HONORABLE FORD:  The discussion was



          15        around what is gross income, and I



          16        think -- not certain whether taxes was a



          17        part of that discussion.



          18                  But it was the fact that gross



          19        income for people differ a lot, because of



          20        other deductions from income.



          21                  Again, I'm not certain taxes --



          22        do you recall if taxes were made a part of



          23        the discussion?
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           1              MR. WRIGHT:  Again, I think, the



           2        entire premise of the guidelines and the



           3        schedules were based on gross income, and



           4        it came from the -- but I don't know if



           5        there was ever any discussion of applying



           6        the schedules, because that would raise a



           7        lot of questions.



           8              CHAIR PALMER:  It would.  We've seen



           9        people manipulate their tax.  They either



          10        claim zero deductions and they get taxed a



          11        lot, or they claim nine deductions, even



          12        though they don't have nine children, and



          13        have very few taxes taken out.  And



          14        there's a tax lien.  Is that considered a



          15        tax or not?



          16                  So that's my understanding as to



          17        the why it is purely just gross and not



          18        after taxes type of gross, because that



          19        could be manipulated by whomever the filer



          20        is and the amount of deductions that you



          21        take.



          22                  Suggestion No. 3:  My suggestion



          23        was a little controversial.  I have had
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           1        several clients who were owners or



           2        partners in a business that paid for the



           3        owners, partners health insurance or part



           4        of the health insurance.  And the end of



           5        the month or year, depending on the



           6        accounting method; that is, amount taken



           7        from any profit of the business before



           8        paying out the profits or paying bonuses.



           9        The payment for medical insurance is



          10        coming from a third person business, just



          11        like a stepparent carries the insurance



          12        comes from the same pot of money.



          13        Arguable?



          14                  I thought, in Rule 32, there was



          15        a comment at some point about somebody who



          16        was self-insured.  You get to take it out,



          17        but you get to put it back in.



          18                  And who's still on the line?  Is



          19        that you, Drew?  Is that you, Michael?



          20              MR. POLEMENI:  Ask that again?



          21              CHAIR PALMER:  I was just curious as



          22        to who was still on the line.



          23              MR. POLEMENI:  I'm still here.
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           1              CHAIR PALMER:  Okay.  That's



           2        Michael.



           3              MR. WHITMIRE:  Drew is still here.



           4              CHAIR PALMER:  Okay.  Thank you,



           5        Drew.



           6                  Well, Mr. Wright, do you have any



           7        memory of that issue as to the insurance?



           8              MR. WRIGHT:  Yeah.  I'm not sure I



           9        understand what the question is.  But if



          10        it's should a person be able to add to



          11        their form amount.



          12              CHAIR PALMER:  It's a small



          13        business, owners or partner in a business.



          14              MR. WRIGHT:  Okay.  Well, if they're



          15        an owner of the business and it's paid out



          16        of the profits of the business, they're



          17        still paying.



          18              CHAIR PALMER:  They are.  I've seen



          19        it where it was done twice.  They -- it



          20        was a part of their adjusted gross, when



          21        you're self-employed, that you have your



          22        Schedule C, but then it was wanting to be



          23        taken off again on the child support
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           1        guidelines.



           2                  So it was my understanding you



           3        either add that premium back into your



           4        gross income, and then you take it back



           5        out, but you don't get to count it twice



           6        is, I guess, where I'm coming from, if



           7        it's a small business.



           8                  You see what I'm saying?



           9              MR. WRIGHT:  I would agree with



          10        that.  I'm not sure about the tax.



          11              MR. ARNOLD:  I would agree with it



          12        both ways.  You can't add it into income



          13        twice, and you can't take it out as an



          14        expense twice.



          15                  It has to be one or the other.



          16              CHAIR PALMER:  One or the other.



          17              MR. WRIGHT:  One or the other;



          18        right.



          19              CHAIR PALMER:  So that's my



          20        understanding, if it's a small business,



          21        like that.



          22              MR. ARNOLD:  So there are small



          23        businesses where for tax-reporting
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           1        purposes, the cost of insurance is added



           2        to your income, and then your insurance is



           3        paid by the company, so you're really



           4        washing out.  That's where you just have



           5        to be careful with your math and alert.



           6              CHAIR PALMER:  So I hope that



           7        answers No. 3.  And there's another page.



           8                  And that has to do with this



           9        child support form as of April of 2015.



          10        Can this language be clarified?  Language,



          11        No. 5, when it has to do with the health



          12        insurance.  I'm not covered by myself or



          13        by my employer; but then No. 2, covered by



          14        the health insurance, I pay X amount each



          15        month, or the amount is paid on my behalf



          16        each month on my, I would think, employer



          17        or my spouse.



          18              MR. WRIGHT:  Or spouse.



          19              CHAIR PALMER:  Or spouse.  And for



          20        family coverage, family policy coverage,



          21        under which the child or children are



          22        covered, and, two, the total amount of



          23        people covered under that policy are or
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           1        is, and then the pro rata portion of the



           2        medical insurance premium attributed to



           3        the child or children, who are subject to



           4        the support order, which should be



           5        calculated by dividing the total medical



           6        insurance premium actually paid or on



           7        behalf of the parent ordered to provide



           8        the insurance by the total number of



           9        persons, adult and/or children, covered,



          10        and then by multiply the result by the



          11        number of children who are subject to the



          12        support order is the sum of blank.



          13              Like we've talked about earlier,



          14        it's an original divorce.  There are four



          15        of us on that policy now, but we're about



          16        to be divorced.  So the way I tell the



          17        attorneys to calculate it in my court and



          18        the way I calculate is, there's only going



          19        to be three people by the time that order



          20        comes out that is going be covered under



          21        that policy.



          22                  The other -- if there's a



          23        modification, I believe, one of -- is --
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           1        I've remarried, and now my current spouse



           2        has the insurance.  My current spouse,



           3        myself, his two children, my two children,



           4        and our child is covered under that.



           5        There's seven people covered under that



           6        policy, but only two are subject to this



           7        support order.



           8                  So whatever the amount is divided



           9        by seven times two, and that's how you



          10        come up with the amount of the health



          11        insurance, because before, it was the



          12        whole premium, and yet, people who were



          13        not subject to the support order were



          14        getting credit for that, and sometimes it



          15        came out that the custodial parent got



          16        zero money because the health insurance



          17        premium was so high.



          18                  So I hope that covers that.



          19              AUDIENCE:  No. 4 on the front,



          20        Judge.



          21              CHAIR PALMER:  Number 4 on the



          22        front.  Oh, I apologize.



          23                  Could military retirement income

�





                                                            145



           1        be included in the definition of income?



           2                  Well, you know, there's some good



           3        case law about that now.  For the military



           4        retirement income, yes; military



           5        retirement disability, which is what I see



           6        a lot, is I've got a 60-percent disability



           7        rate, so my retirement was $5,000 a month.



           8        Now, I've got -- I'm just going to use 50



           9        percent.  It's easier math.  Now it's --



          10        and I've got a 50-percent disability



          11        rating, so 50 percent of that 5,000 is



          12        considered disability and only 25 percent



          13        of that is considered retirement.



          14                  For the purposes of calculating



          15        child support, the whole $5,000 is



          16        included.  For the purposes of calculating



          17        alimony or making the award of alimony or



          18        adjusting alimony, then the disability



          19        part cannot be included.



          20                  Goldman v. Goldman.



          21        September 1st, 2015.  That was my case.  I



          22        can tell you all about it.  Quote you



          23        chapter and verse.
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           1                  So as far as military retirement,



           2        if it's just strictly retirement, it's all



           3        considered income for the purposes of



           4        calculating child support.  If part of



           5        it's disability and part of it's



           6        retirement, it's still 100 percent used



           7        for the calculation of child support.



           8                  Does anybody have any argument



           9        about that or disagreement?



          10              MR. CLARK:  Can I discuss that?



          11              CHAIR PALMER:  Yes, sir.  We're



          12        almost to that portion.  Let me get my



          13        list back out.



          14                  All right.  Jim Clark put his



          15        name down first.  And you're Mr. Clark.



          16        Hello, Mr. Clark.



          17              MR. CLARK:  I just -- I was at the



          18        last meeting in July, and I brought this



          19        up, and Mr. Maddox said he'd put it on the



          20        list, so it's on the list.



          21                  I've had two circuit judges rule



          22        two different things, and what worried me



          23        is the appellate court affirmed no opinion

�





                                                            147



           1        on a ruling that my ex-spouse's portion of



           2        my retirement is property.  My portion of



           3        it is income.  So for child support



           4        computation, the Appellate Court of



           5        Alabama has ruled that it is property for



           6        my former spouse, because that's how we



           7        divided it at divorce, and we asked for



           8        equal rights.  It's either property or



           9        income.



          10                  The circuit judge court said that



          11        you've got my ruling, and the only thing



          12        they gave the appellate court was affirm



          13        of no opinion.



          14              CHAIR PALMER:  Okay.  So for your



          15        purposes, it is child support, but for



          16        your former wife's purposes, it wasn't



          17        included as her income calculated?



          18              MR. CLARK:  By the first circuit



          19        judge, it was, right after I retired, but



          20        two years later, when they modified, a new



          21        judge ruled it was not income for my



          22        former spouse.  It was divided in the



          23        divorce as property, so she gets it as a
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           1        property settlement.



           2              That's not my concern.  My concern



           3        is that the appellee court affirmed it.



           4        That's my concern.  So now I have a



           5        special-needs child who turned 18 this



           6        last week.  When his money goes to trust,



           7        when he turns 19, guardian's appointed,



           8        that trust money -- my former spouse will



           9        not be contributing the true income that



          10        she has to report, and the deviation --



          11        and the deviation No. E -- or Letter E



          12        says, that which considers to the interest



          13        of the child.



          14                  So if the child were to get the



          15        full consideration of her income, he would



          16        get more into the trust that could be used



          17        for his interests.



          18              HONORABLE STUART:  I think it's an



          19        individual situation that, I think, a



          20        lawyer would need to explain to you or



          21        have to be, again, taken up through the



          22        court system.  I don't think that this



          23        committee can comment on individual
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           1        situations.



           2              MR. CLARK:  But all I'm asking is



           3        that under gross income definition, it



           4        does pensions.  It doesn't say pensions



           5        for who, though; whether it's the military



           6        member or his ex-spouse or an ex-spouse.



           7        So it says all sources of income.  It's



           8        report as a 1099 to both spouses, so the



           9        IRS designates it as income.



          10              CHAIR PALMER:  Okay.  That's



          11        interesting.  Very interesting.



          12              MR. CLARK:  Yeah.  I'm in a catch



          13        22, because I couldn't go the Supreme



          14        Court.  The lawyers wouldn't take it that



          15        far, and I think it's because they have to



          16        practice in front of this judge.



          17              CHAIR PALMER:  Okay.  Well, thank



          18        you, Mr. Clark.



          19                  And Tim Smith.



          20              MR. SMITH:  Thank you, Judge Palmer,



          21        and to the sitting in Justice Stuart.



          22        Thank you all for being here.  Just a



          23        moment.  I'm not going to hold us up
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           1        before we miss lunch.



           2                  The form for joint custody or



           3        shared parenting time or the phrase we're



           4        using now -- I know the committee looked



           5        at stepping by that.  I would just ask



           6        that you definitely take that on, because



           7        that is the way of the future.  That is



           8        where custody issues are going toward.



           9                  Also, there was conversation in



          10        the meeting today about how there's



          11        inequity as far as which court you're



          12        under, which area of the state you live om



          13        as to how that's dealt with.  So now I



          14        think the committee can't go past it.



          15        It's difficult as it's going to be, you're



          16        going to have to sit down and deal with



          17        that, because you can't have Rule 32,



          18        where you're worrying about child support,



          19        and making sure everybody is dealt with



          20        fairly under the state, and then step



          21        around and not deal with something as



          22        critical as shared parenting time, because



          23        we've already said we've got judges in
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           1        certain parts of the state that are



           2        actually dealing with that in their



           3        courtroom.  And we have judges in other



           4        parts of the state that aren't.



           5                  So it's been put forth before the



           6        committee, and I don't see how you can



           7        step around that, because you open



           8        yourself up to something at the federal



           9        level.  I'm not saying a lawsuit by



          10        someone, but if I'm in a county, and I



          11        have a judge that deals with me in one way



          12        under Rule 32, and then someone else with



          13        an identical situation is dealt with in a



          14        different way by a judge in a different



          15        county, that's the whole essence of



          16        Rule 32, is to get it where it's dealt



          17        with the same for all individuals.  I'd



          18        say that.



          19                  I don't have anything else other



          20        than we've talked arrearage and how



          21        arrearage is dealt with and how interest



          22        is dealt with and whether you can forgive



          23        interest.  We've never discussed or I've
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           1        never been here when the committee has met



           2        and heard the committee discuss



           3        overpayment.  When someone is overpaid,



           4        where does that money go?  There's nothing



           5        in Rule 32 that deals with an overpayment.



           6        And it does happen, because I've spoken



           7        with a number of people before, where they



           8        have overpaid; the money has been giving



           9        to the obligee, I believe it is, so



          10        they've paid, and now it's found that they



          11        overpaid, and they have no recourse under



          12        the law or under the rules.



          13                  So I would ask that definitely



          14        you look at dealing with overpayment



          15        issues.



          16                  Other than that, I thank you for



          17        everything you're doing.  Everybody here



          18        is a volunteer.  And I thank the members



          19        back there in the gallery for coming too.



          20        And good to see y'all again.  I'll see you



          21        in August.



          22                  CHAIR PALMER:  Okay.  Thank you.



          23                  Anybody need to make any comments
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           1        about that?



           2                  All right.  Any other business we



           3        need to take care of today?



           4                  Well, school starts back anywhere



           5        from August 6th, 7th, 8th, so we probably



           6        don't need to meet around then.  We



           7        probably don't need to meet that Friday



           8        before Labor Day, because people are going



           9        to be on the road and travelling.



          10                  So anybody going -- if you've got



          11        a calendar either by your phone or actual



          12        old paper kind of thing, old school, which



          13        I don't usually use this calender at all,



          14        but I've got it in front of me, so I'm



          15        actually going to try to use it.



          16                  Are Thursdays better?  Are



          17        Mondays better?  I would think schools



          18        start back anywhere from August the 8th.



          19                  Jim, you still have school-aged



          20        kids.  What time do you start back?



          21              MR. JEFFRIES:  I don't know yet.



          22              CHAIR PALMER:  So let's look



          23        possibly the week of August 15th through
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           1        the 19th or August 22nd through the 26th,



           2        those two weeks right in there.  I'm not



           3        asking anybody that we're going to pick a



           4        actual date today, but it would be



           5        somewhere within those two things.



           6                  The committee members, is there



           7        anybody --



           8              MS. DAVIS:  Mondays will be harder



           9        for me.



          10              CHAIR PALMER:  Mondays will be



          11        harder for you?



          12              MS. DAVIS:  Class on Monday



          13        afternoons.



          14              MR. JEFFRIES:  Fridays are better



          15        for me.



          16              CHAIR PALMER:  How about Fridays for



          17        everybody?  Fridays are usually my better



          18        day as well, if I'm not going to have a



          19        docket that day.  Most lawyers don't



          20        complain that you don't have a docket on



          21        Friday.



          22                  So we're looking at possibly



          23        Friday, August 19th, or possibly Friday,
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           1        August the 26th.



           2                  Mr. Wright?



           3              MR. WRIGHT:  I have a court conflict



           4        on the 19th.



           5              CHAIR PALMER:  And then one other



           6        person is no longer on the committee, and



           7        that is Randy Nichols.  So I don't know if



           8        he needs to be replaced by someone.



           9                  I apologize.  I have not educated



          10        myself on how many people are to be on the



          11        committee.



          12              HONORABLE STUART:  There's a federal



          13        court order that dictates who is to be on



          14        this committee.  So I would assume Bob



          15        Maddox or someone else with the AOC can



          16        look at that and let us know whether we're



          17        in compliance of that.



          18              CHAIR PALMER:  Mr. Medaris?



          19              MR. MEDARIS:  I was just going to



          20        say that it looked like everybody's term



          21        expires this year, so it will be time to



          22        reappoint.  So we'll be probably sending



          23        letters out from the clerk office's about
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           1        this position.  So I just wanted to make



           2        you aware of that.



           3              CHAIR PALMER:  Okay.  Thank you.



           4        Does anybody have anything else?



           5                  Madame Court Reporter, do you



           6        need anything from us?



           7                  All right.  Well, there's



           8        probably some old coffee left, if anybody



           9        wants it for the road or a bottle of water



          10        or anything like that.



          11                  Otherwise, we stand adjourned.



          12        Thank you very much.



          13                (Proceedings concluded at 12:28



          14                p.m.)



          15                 * * * * * * * * * *



          16                  END OF PROCEEDINGS



          17                 * * * * * * * * * *
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