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VEETI NG OF THE ADVI SORY COWM TTEE
ON CH LD SUPPORT GUI DELI NES AND ENFORCEMENT
FOR THE STATE OF ALABANA

*x * % % * * % * * % *

The follow ng proceedings were held in the
meeting of the Advisory Commttee on Child
Support Quidelines and Enforcenent for the State
of Al abama on Friday, August 26, 2016,
commenci ng at approximately 10:04 a.m at the
Hefl i n- Torbert Judicial Building, 300 Dexter
Avenue, Montgonery, Al abama, and was taken
bef ore Heat her Tatum Court Reporter and

Comm ssioner for the State of Al abama at Large.

* * * % % * % % * * *
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CHAIR PALMER: It is 10:04. Let's go
ahead and get started. | would |ike
everybody to be sure your phone is on
silent or any other device that you nmay
have that nekes noise |ike that.

And | am Judge Julie Palnmer. |I'm
the chair of this Conmttee out of
Jefferson County. | have been inforned
that our court reporter is fairly newto
this type of situation, so if you woul d,
at least for the first hour, let's say
that if you say sonething, that you say
your nanme first so that she is sure to get
-- so she gets a chance to recogni ze
everybody. And if you can maybe turn your
nanme plate towards her so that she can
see. Ckay.

Well, welcome. And I'mcalling
this nmeeting of the Advisory Commttee of
the Child Support Cuidelines Enforcenent
neeting of -- to the Al abama Suprene Court
to order. Today is Friday, August 26,
2016. It is 10:05. And | want to wel cone
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everybody. And to nake sure we have a
quorum |et's everybody give your nane for
the court reporter, and we'll go from
there. M chael.
MR. PCLEMENI: M chael Pol eneni.
HONCRABLE BELL: Billy Bell.
DAVI S:  Penny Davi s.
VWRI GHT: Steve Wi ght.
BUSH. Jenni fer Bush.
SAULSBERRY: Lat hesi a Saul sberry.

5 H » D D

CAVPBELL: Angel a Canpbel | .
CHAIR PALMER:  Julie Pal ner.
HONORABLE FORD: Aubrey Ford.

M5. MOORE: Mary Mbor e.

HONORABLE STUART: Lyn Stuart.

CHAIR PALMER. Do we have a quorum
M. Medaris?

MR. MEDARI S: W do.

CHAIR PALMER: GCkay. Also in the
roomis Bob Maddox and Brad Medaris, so
you may hear themfromtine to tine. So
if y'all would identify yourself, if you

make a comment, for the court reporter

Freedom Court Reporting, Inc

877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 6

1 because | don't know if she can see your
2 nane tags either -- or nane plates.

3 So we have a quorum That is

4 great. Now we need approval of the

S transcripts. It was 1500 pages or

6 sonething like that, M. Maddox.

7 MR. MADDOX: Not exactly. [1'Ill have
8 to |l ook back at it.

9 CHAIR PALMER But he knows exactly
10 how many pages it was. |'Ill tell you that
11 much.

12 MR, MADDOX: 180 pages.

13 CHAIR PALMER: Is that all? Ckay.

14 180 pages. So | tell you what, we've got
15 two nore nenbers that have just wal ked in,
16 so y'all get a seat, nake yourself at

17 hore.

18 MR. MADDOX: The revised transcript
19 is under Tab A.  There were several

20 corrections that needed to be nade. And
21 i f you want to know, they were m nor

22 corrections, nostly nane changes, and

23 Title I'V-D was spelled wth a nunber

Freedom Court Reporting, Inc 877-373-3660
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1 I nstead of a Roman nuneral. So we wanted
2 to correct that all the way through. So

3 I f you need to see what changes were nade,
4 | made themin handwiting on two handouts
5 on the | eft-hand side of your notebook, on
6 the very back. [It's just as sinple as

7 that. So if you have any questions as to
8 what was changed, it's just m nor changes,
9 not hi ng substantive in ny m nd.

10 CHAI R PALMER: Wl l, while the

11 menbers are conming in -- we've got three
12 peopl e that have just walked in -- I'm

13 going to |l et everybody | ook under Tab A

14 and just peruse these, please. |f you

15 could get M. Arnold -- okay. Wll, we

16 definitely have a quorumnow. So if we'l]l
17 start with -- M. Arnold, if you'll just
18 i ntroduce your nane. |It's going to be

19 kind of hard for us; but the court

20 reporter, she's fairly newto this, so she
21 needs to see your nane plate as well.

22 MR. ARNOLD: |'m Steve Arnol d,

23 private practicing |lawer in Birm ngham

Freedom Court Reporting, Inc 877-373-3660
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1 MR. SM TH. Shane Smth. I|I'ma

2 private practicing |lawer in Birm ngham as
3 well and chair of the Fam |y Law Secti on.
4 CHAI R PALMER: And, M. Jeffries, if
5 you'l | introduce yourself.

6 MR, JEFFRIES: JimJeffries from

7 Mobile. | practice at Jeffries Famly Law
8 t here.

9 CHAIR PALMER. Al right. Well, we
10 were just review ng, under Tab A, the

11 m nutes fromour |ast neeting which was

12 March the 3rd. Bob Maddox had told us

13 that he highlighted any changes that he

14 made, which was mainly spelling of nanes
15 and I'V-D froma Ronman nuneral -- froma

16 spelled out four to a Roman nuneral four.
17 And so are the m nutes approved?

18 HONORABLE FORD: So nove.

19 CHAIR PALMER. Ckay. Aubrey Ford

20 noved that. Any second?

21 MR. WRI GHT:  Second.

22 CHAIR PALMER Ckay. Steve Wi ght

23 seconded. Everyone agree? Say yes.
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1 (Commttee nenbers in favor of the
2 notion so indicated.)

3 CHAI R PALMER. Opposed? No?

4 Al right. The transcript is

5 approved. A few m nutes ahead of

6 schedul e. How about that?

7 Well, next on the agenda is a

8 presentation on update of the schedul e.

9 W have Mark Rogers, who, for sone of us
10 who were here in 2007 and 2008, | believe,
11 he gave us a presentation then. And he is
12 here. W put out an -- or M. Maddox put
13 out an RFP.

14 MR, MADDOX: M. Scott Hoyemis here.
15 CHAIR PALMER: Onh, | apol ogi ze.

16 MR, MADDOX: Also | wanted himto

17 state on the record he did send a notice
18 to the nedia and the public --

19 CHAI R PALMER: Ckay.

20 MR. MADDOX: -- about this neeting.
21 CHAl R PALMER: So, M. Hoyem ny

22 apol ogi es.

23 MR HOYEM If | could, let the

Freedom Court Reporting, Inc 877-373-3660
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record reflect that we sent out notice to
medi a el ectronically of today's neeting,
statew de, and published a notice as well
on our website.

CHAIR PALMER: (Ckay. Yes. And that
notice went out on July the 25th of 2016.

MR. HOYEM Yes, nma'am

CHAIR PALMER. Ckay. Thank you.
Anyt hi ng el se?

Ckay. Well, so now we're back to
presentation, update of the schedul e.
When we were here last, M. Middox sent
out, | believe, it's an RFP -- to how many
people, M. Mddox, or organi zations?

MR MADDOX: W sent it to every
col l ege and university in the state of
Al abama w th econom cs departnents, Dr.
Jane Venohr in Colorado and M. Rogers in
Georgi a because they were previous
vendors. And M. Rogers was the sole
awar dee.

CHAIR PALMER. Ckay. So thank you,

M. Rogers, for that.

Freedom Court Reporting, Inc 877-373-3660
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1 M. Rogers is going to give us a

2 presentation on the Al abana Econom c

3 Report and Alternative Child Support Cost
4 Schedul es and related issues. He is an

5 | ndependent econom ¢ consultant and is

6 national ly recogni zed educator of child

7 cost as related to famly | aw i ssue --

8 | ndependent i ssues.

9 And | want to say you were here

10 back when we revised these in 2009. Was
11 that correct, sir.

12 MR. ROGERS: The last tinme we -- you
13 di scussed the issue, yes.

14 CHAIR PALMER Ckay. So with that,
15 M. Rogers, I'"'mgoing to turn the program
16 over to you.

17 MR. ROGERS: Thank you. | appreciate
18 you having nme here and being involved in
19 this process, and I'm-- of all the folks
20 here, I'"'mthe lucky one. |I'mnerely the
21 econom st who gets to crunch the nunbers
22 and, hopefully, educate. You're the ones
23 that get to make a decision to nake a
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1 change or not. M job is easier than

2 yours, but part of nmy job is to help

3 educate. And that's a key goal here

4 today, to |l earn what the nunbers are.

5 That hel ps you nake your deci sions.

6 So in ny mnd, there's no question
7 that's not inportant if it helps

8 i1lum nate on the issue. So feel free to
9 ask questions as we go, but we're going to
10 have a Q and A after the presentation.

11 But definitely the tines -- as | work with
12 the nunbers a lot, sonetinmes | forget how
13 to actually clarify what it's all about,
14 and that's the goal here today.

15 Alittle bit of warning, | ama

16 pacer so that's just how | talk. | can't
17 talk if I"'mnot noving. |'ll try to stay
18 out of the screen.

19 Basically I was asked to help

20 update the cost schedul e portion of your
21 Chi |l d Support Cuidelines, and ny proposals
22 had several conponents. Not just the cost
23 tabl es but al so doi ng conpari sons between

Freedom Court Reporting, Inc 877-373-3660
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states and this general geographic region
and nmaybe sel ected other conparisons. And
sonetinmes those conpari sons can help you
decide if a given version of ny child cost
estimates is preferable to another.

So a key part of what | want to
tal k about is | have four sets of Al abama
data. One of the inportant things is to
under st and what's under each set. They're
all different in different ways. So
that's probably one of the key areas of
focus, what's different about each set of
t he tabl es.

One of the sets of tables is to
adj ust national data. Mbost standard child
cost tables are based on national data.
One of the objectives was to have cost
tables that were relative to the cost of
living in Al abama.

So four versions. There's a
standard -- this is the starting point.
This is an inportant issue. M starting

point for all of nmy nunbers is the

Freedom Court Reporting, Inc
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standard net hodol ogy for what is called
i nconme shares.

| did not do ny own study on child
costs as other vendors do. The study that
I's generally used is one produced by a
prof essor at University of Notre Dane,
Davi d Betson. So he has the original
detail ed nunbers, and | take those nunbers
and apply themto the Al abama situation
whi ch includes your state tax code. So,
you know, sone states it makes a notabl e
di fference; others it doesn't. So the
starting point is the standard incone
shares table updated to 2016 nunbers.

That's the starting point.
Starting point is based on national
data -- |'m probably junping ahead. Let's
see. Al right. Let's go through sone of
the key points, then we'll get to the
differences. The starting point, again,
is the David Betson study from 2010,
updated to 2016. We'Ill talk about this a

little bit later. It's inportant to

Freedom Court Reporting, Inc
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under st and what the nunbers really nean.
|"'mgoing to treat this as a teaser. The
child cost tables probably are not what
you think they are, but they are the
standard nethod. Just because it's the
standard nethod doesn't nean it's what you
think it is. W'Il talk about that
briefly.

The net hodol ogy is called the
Rot hbart h net hodol ogy. That's based on
sone work froman econom st during Wrld
War |1 that studi ed househol d spendi ng.

So then the second version, starting with
the standard version -- standard version,
everything originates based on Betson's
study and then changes bei ng nade.

The primary starting point is based
on national data, also on data for intact
househol ds. A lot of people don't know
that. |It's based on spending patterns for
househol ds where the husband and wife live
in the sanme house. Just out of curiosity,

how does that differ fromnost child
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support cases?

CHAI R PALMER  You won't have child
support cases if they're still in the
i ntact famly.

MR. ROGERS: We know the answer. It
IS an inportant point as we go today. The
standard tables are based on data only
fromintact famlies. |In other words, the
husband and wi fe, father and nother, live
under the same roof, share the sane house
expenses. Then again it's based on
nat i onal dat a.

One of the objectives is to nake it

conparable to the cost of living in
Al abama. So | take cost of living data
and create a second set of nunbers using
the cost of living adjustnent wth data
fromthe Council for Community Econom c
Research. And a third table, set of
tables, is based on what | believe is
closer to the reality of child support
cases where you have two parents under two

different roofs with two sets of utility

Freedom Court Reporting, Inc
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expenses. It's really an issue of what

i ncone is avail able for spending on the
children and other things, what incone is
avai | abl e after paying for housing.
That's an adult overhead. You've got to
have housi ng.

So there's a difference in
avai |l abl e i ncone going from sharing one
roof, one set of utilities, to two roofs,
two nortgages, two rent paynents,
whi chever it is, plus two sets of
utilities. There's not as nuch avail abl e
income. It's avail able incone that
det erm nes how much you can spend on
chil dren and everything el se.

And then | do a version -- a fourth
version that conbi nes the cost of |iving
adj ust ment plus the adjustnent for having
two households -- two sets of housing
costs instead of one. And just as nere
technicalities, | adjust for state incone
tax rates, FICA. And then the

sel f-support reserve is based on poverty

Freedom Court Reporting, Inc 877-373-3660
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1 gui delines at the federal |evel.

2 So we have four sets of data with
3 di fferent underlying facts, starting

4 point. And |'mgoing to have to fast

5 forward and skip a ot of charts to stay
6 wthin the tine frane. Sone obvi ous

7 findings, the current Rule 32 cost table
8 is nore than a decade old. That is, over
9 tinme, the spending patterns have shifted
10 wth the cost of living; nore

11 specifically, real after-tax incone

12 conpares differently to current dollars
13 t han under the old table, so we have to
14 adj ust for that.

15 There's a new study, 2010 versus
16 the other version. And there's sone

17 differences fromthe | atest study that

18 | npacts how the | atest cost nunbers shift
19 conpared to the current Rule 32.

20 Second bullet is very inportant for
21 the changes in the pattern. This --

22 again, these are not ny nunbers. These
23 are Professor Betson's nunbers. And he

Freedom Court Reporting, Inc 877-373-3660
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shows hi gher percentages at higher incone
| evel s for spending on children and he
shows | ower percentages at | ower incones.
So when we conpare the 2016 dollar |evels
to the current Rule 32, we're going to see
very little change at the | ow end, even

t hough we had inflation.

So we've had inflation across the
board; but on the |ow end, the new study
says, 00ps, we overestimated, sorry about
that. So the |low end noves very little.

The hi gher end noves notably nore,
both due to inflation and the new data
fromthe |atest study. |[It's a mnor
technicality because of how things are
cal cul ated. The underlying data cones
fromthe Consuner Expenditure Survey
produced by the Bureau of Labor
Statistics. They decide how t hey conduct
their data creation for this survey. They
decided to organize it in outlays instead
of expenditures.

|f you're an economist, you can get
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1 excited about it; but if you're not, well,
2 it's a technicality and it doesn't matter.
3 Expendi tures can include the total

4 purchase price, for exanple, on an auto.

5 You go buy a car and the whol e purchase

6 price is included. How often does the

7 average person pay for the entire car when
8 they walk into the deal ership and then

9 wal k out wwth a car? Happens once in a
10 whil e but not often. Usually what does

11 the consuner do? Car note, install nent

12 paynents. So outlays is going to be based
13 on instal |l nent paynents, not the purchase
14 price of the car, but over tine the

15 nunbers are simlar. Because you don't

16 buy a car every year, but sonebody el se

17 does. You don't, but soneone el se does.
18 But overall it danpens the effect on

19 costs. And we'll talk about it nore.

20 Current Rule 32 -- and this is

21 going to involve a possible issue of

22 equity between | ower versus hi gher incone
23 situations. The current rule uses what's

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 21

1 call ed incone realignnent to adjust the

2 national nunbers to so-called Al abama

3 nunbers. And that is, Al abama doesn't

4 have as many workers, earners, and high

5 I ncone as the U S. average. So there's an
6 adjustnment fromthe U S. distribution

7 pattern to the Al abana.

8 And the idea -- here's the

9 i nportant idea. |It's all about

10 percent ages being spent on children. Low
11 I ncones spend hi gher percentages on

12 children than high incones. Hi gh incones
13 are buying adult luxury itens. They're
14 savi ng and i nvesti ng.

15 So when you shift according to

16 | ncone distribution, what we're doing is
17 we're shrinking the distribution of those
18 percentages into a narrower range. You
19 don't know it. This is the high incone
20 hand. This is the low incone hand. W
21 have the U. S. distribution -- renenber

22 hi gh i nconme, snmall percentages on

23 children. Wen we shrink that down,
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1 noti ce what happens with the |ow incone

2 hand. Wat happens? Nothing. | didn't

3 nove it. It's at zero. You can't nove

4 bel ow zero. So we're shrinking the

5 di stri bution down, and we're using | ow

6 percentages fromthe U S. at a | ower

7 i ncone in Al abama. We conpress those

8 per cent ages down.

9 So we're seeing sone notabl e inpact
10 at mddle and high incone fromthis

11 real i gnnent conpression; but at the |ow

12 end, you can't go below zero. So wth

13 realignnent, there's negligible inpact at
14 | ow i ncone. So which incones are affected
15 by realignnment? Mddle and hi gh i ncone.

16 Low i ncone, essentially next to zero,

17 isn't it? So there's a question of equity
18 in this realignnment nethodol ogy.

19 Cost of living adjustnent. Based
20 on the data, the cost of living in Al abana
21 on average is 11 percent |less than the

22 U.S. average. You apply 11 percent

23 reduction to all incone levels. Al
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i ncome levels are treated the sane. So
that's, in ny mnd, a nore equitable way
to adjust the issue of spending in Al abama
on chil dren.

Now, the good news is when you neke
your decision, you have actually nore
options than -- actually, there are five
obvi ous options. You could pick one of
the four sets that |'ve devel oped or you
can not change, keep Rule 32 as is. So
that's five obvious options. There are
tons of other options that only a few
states -- and this is duh. You can do
sonet hing in between because you get to
make that deci sion.

For exanple, State of New Mexico is
presented with the standard cost tables
fromthe usual vendor and deci ded, you
know what, that's way hi gher than we
thought it should be. Let's just raise it
by -- | think they decided 25 percent of
the difference. So one of the options is

you can pick current Rule 32 and anot her
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updated alternative and choose a parti al
phase-in. You're the ones in charge. You
can pick, you know, if you want to average
two particular sets or if you want to
average Rule 32 with another.

There's an infinite nunber of in
bet ween options. But the inportant point
fromny perspective, | give you the
benchmar ks and what they're based on and
t hen conparison tables so you can actually
feel what the data are.

Agai n, the data currently are
outdated. It's outdated in two different
directions. The percentages were
overestimated in current Rule 32 at | ow
| ncone and, according to Betson,
underesti mated at hi gher incones.

Let's just quickly | ook at sone
summary bar charts. These are percentages
of net inconme on spending on children.
Remenber this is net incone. And the two
bars in each grouping to the right are

probably those that you' re nbst interested
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in. This bar is the underlying study for
Rule 32 currently. The whitish bar is
based on the 2010 study by Betson, which
is the foundation for ny four sets of
data, the starting point.

And for low incones, we see a sharp
drop in the percentage here. |It's still
nodest incone here, here, here. Then when
we get to mddle inconme or upper mddle
I nconme, not nuch change, not nuch change
here, but then higher incone the
percentages are higher. So that's the
pattern we're going to see.

This is for one child. This is
where the changes are the nost nuted. |If
we go to two children, the effects are
sharper. Here, significantly |lower. And
over here especially, very high incone,
it's notably higher. And then for three
children even nore so, especially for
hi gher i ncones.

And because of the nethodol ogy,

there's really -- Betson really only does
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nunbers for one to three children. And a
separate study cones up with ratios of
four children to three children, five
children to three children, six children
to three children; and those ratios are
applied. So because they're just
straightforward applied ratios, the inpact
of three children changes, carry forward
to four, five, and six.

Al right. This table which is
actually -- | broke it up to fit on the
slide, but we're tal ki ng about page 23.
These are the sunmary nunbers that go into
nmy progranm ng, cone up wth the standard
Rot hbarth. We'll talk about that in a
m nut e.

CHAIR PALMER. | think -- you said
page 23, but it |ooks |like ours m ght be
page 7.

M5. DAVIS: It is. It is 23 from
what was sent out.

CHAIR PALMER:. Ckay. But in the

bi nder .
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MR ROGERS: OCh, inthe slide, it's

different. [|I'mtalking about in the full
report. In the full report, it's all on
one page.

M5. MOORE: It's on --

MR. ROGERS: Here | just broke it
into two pieces so | could use bigger
fonts.

MR. PCLEMENI: Yeah. Page 13 and 14
are on page 7.

CHAIR PALMER:. (Ckay. There's two
page 23s apparently.

MR. ROGERS: Anyway, these --

HONORABLE FORD: Keep goi ng.

CHAIR PALMER Let's nake sure we're
all there. 1've got two page 23s. So
this is the chart. Keep on going, as
Judge Ford says. It's going to |ook |ike
this on your other page 23.

MR ROGERS: Right. M point is this
slide and the next slide are two parts of
the sane table. | just wanted to use

bi gger font. But these are the nunbers
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fromBetson. They're his nunbers. | used
them | put theminto ny programmng to
kick out tables for Al abama.

Wt hout getting into a | ot of
tech -- there's a fair amount of detail in
the report; but broadly speaking, his
study | ooked at spendi ng percentages. And
that's what we have in the right half of
that table. This is the right half. This
is the left half.

Hi s spendi ng percentages were as a
share of net incone. And your cost tables
are based on gross incone. So what we
have to do is cal cul ate what gross incones
are conparable to these net incones. |It's
a mnor technical detail. You know, the
tax code is what it is and you just apply
the nunbers. But his study has
per cent ages based on net incone. So
within ny progranming, |'mworking with
net incone -- bottomline is he has a | ot
of percentages, but we deal wth dollar

| evel s.
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1 So sinply speaking, | apply

2 what ever category it is. Here we have --
3 he's got househol d consunption as a

4 percent of net inconme. That's all of

5 househol d consunption. |It's on nother and
6 father. Renenber, it's intact. Mother,
7 father, and the children. So these are

8 the percentage of total household spending
9 of net incone.

10 What do you do if you want a dollar
11 | evel ? You take the percentage and

12 multiply it tinmes the total net incone.

13 So that's what I'mdoing in the initial

14 first phase of ny calculations. |I'm

15 t aki ng what ever the appropriate percentage
16 s, multiplying against dollar net incone,
17 and then |'Il subtract or add dependi ng on
18 what's going on. And then at the end,

19 "Il say, oh, by the way, the conparable
20 gross incone is X dollars for the various
21 | evel s.

22 Al right. Notice -- this is one
23 of the issues. Percentages. Wat can
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percentage of anything -- you know, if
there's a limted quantity, what do the
percentages range fronf It's not a trick
guesti on.

HONORABLE BELL: Zero to 100.

MR. ROGERS: Zero to -- what if it's
all of then 100 percent. What stands
out here? Consunption is a percent of net
i ncone. Are those nunbers greater than
100? Here's one of the shockers. W're
t aki ng nunbers fromthe Consuner
Expendi ture Survey. Essentially, incone
Is self-reported. CQutlays are
self-reported. So, you know, whoever --
you know, sone | owinconme person says |
made X dollars last year, and then there's
a report asking you what did you spend on
di fferent categories, and | o and behol d,
you add up the spending and it's nore than
net incone. So that is, anytine you see a
nunber greater than 100, this is based on
the actual survey data as nade avail abl e

to the public, which Betson used.
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Spending is shown in the survey to
exceed net incone. Over the long run, can
you do that? No, you can't. So in ny
cal cul ations and in other vendor's
calculations -- all right. This is not --
and | had to make sure. This is not a
typo. What percent is that? Sonebody say
it.

MR. POLEMENI: 4,684.7 percent.

MR. ROGERS: Per 100. That's what
percent neans. Houston, we have a
probl em

MR. POLEMENI :  Uh- huh.

MR. ROGERS: The sort of fix is
anytinme this figure exceeds 100, we set it
to 100. It's like we'll just assune
you' ve got everything right other than --
wel |, we nake the spendi ng not exceed 100,
but it still strongly suggests there's a
problemwith the data. And this -- these
nunbers reflect the Bureau of Labor
Statistics attenpting to fix the

underreporting problem They inproved it,
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1 but they didn't conpletely fix it, so

2 there's still an underreporting issue on

3 | ncone.

4 Al right. Then we had spending on
5 children as a percent of this: O total

6 spendi ng, how nuch goes to children? And
7 it varies according to whether it's one

8 child, two, or three. So again we can get
9 dol lar incone -- dollar |evels for one

10 child and so on by nultiplying here to

11 here, not to exceed 100, and then tines

12 net inconme. So basically it's applying

13 the sunmary statistics, which are nainly
14 percentages, to get dollar |evels.

15 Then we have child care and

16 medi cal, so we calculate dollar levels for
17 child care and take it out of the total.

18 Why? Because child care is an add-on in
19 your child support award cal cul ati on.

20 Medi cal for unreinbursed is treated
21 separately. However, we do include in the
22 cost table 250 per child per year is added
23 back in just to cover incidental nedical
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expenses, band-aids, you know, a few
co-pays. Basically, 250 per child per
year 1s built in.

| m not going as fast as | had
hoped. W just tal ked about those things.
Al right. Hgh incone. That creates a
special issue. Let's go back to the
tables. These are the brackets that
Bet son used. And | actually took this
table froma Maryl and study, using the
sanme nunbers. So the brackets here are
5,000. And then at sone point, it starts
bei ng 10,000 for a bracket 10,000, 10, 10,
15, 000, 25,000, then the bracket goes up
toamllion dollars. So the |ast bracket
| S massi ve.

Now wat ch this. The issue is how
valid are the data.

Bet son basically estinated these
percent ages for each bracket. And how
valid the data are depends on how many
observati ons you have for each bracket.

Even though it says m dpoint, these are
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t he observations for the brackets. So
we' ve got nodest nunbers, | ow incones, but
the brackets are fairly small. So it's
not terrible. W've got pretty good
nunber of observations in the mddle, but
then watch this. At face value, the
nunber of observations | ooks okay at the
very high end except what do we renenber
about the size of these brackets conpared
to the size of these brackets? These
brackets are very w de, which neans there
are big gaps between mdpoints. And we
apply these percentages to m dpoints and
then snooth in between.

So when we get to the very high
| ncones, we really don't have nuch dat a.
W really don't. Plus when you have | arge
brackets and you go from one mdpoint to
the next, it appears as a straight |ine.

Here's what you get. W've got a
m dpoi nt way out here off the chart,
literally. So we're doing calculations

based on m dpoint here to m dpoi nt out
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1 here. |It's going to appear as a straight
2 line. Yet, for everything prior to high
3 | ncone, there's -- you know, this is gross
4 | nconme, so changes in tax brackets create
S sonme wobbl es; but basically it's what's

6 called a logarithmc curve. |It's curving,
7 rising, but at a decel erating pace.

8 What the other vendor typically

9 does is just straight line it. W're just
10 going to use a mdpoint off the chart and
11 just fill it in in dollar val ues.

12 Now, this is the one tinme |I did

13 make a decision on ny own. | decided,

14 first, there's not really data to support
15 this. There are not enough nunbers. So |
16 took the pattern statistically and then

17 carried it forward to high incones. |It's
18 called logarithm c extrapolation. That's
19 a reasonabl e statistical approach. In

20 ternms of econom c soundness, | would say
21 this is not economcally sound.

22 There are two alternatives. One,
23 an okay approach is statistical
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extrapolation, and I carried it up to
25,000 nonthly gross incone. O the
alternative, you stop having any nunbers
when the data are too scarce. |If you took
t hat approach, you'd end up with a cost
table that's stopped roughly around
18,000. If you only had a table that
I ncl uded statistically valid data, it
woul d stop here. You could decide to do
that; you know, just cut the table off.

However, | statistically
extrapol ated this curve to extend to
$25,000. That was ny choice. You can
choose, hey, that's a good idea. You
could choose let's just stop at 18, 000.
That's a relatively |ow table. However, |
w Il strongly argue this is economcally
unsound. However, you're going to see it
agai n.

This is where | get to tal k about
econom st speak versus how nornmal people
think and speak. This is definitely part

of the education aspect. And please
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consi der yourself normal people. You're
going to think what normal people think
about child costs.

|"mgoing to ask if there's a
vol unteer. You don't have to. Wuld
anyone like to volunteer? Just say it's
not what you think; it's what you think a
normal person would think. Wat wuld a
normal person think child costs are in
your child support schedul e? Any
vol unteers? Wat would a normal -- just
say, hey, a normal person would say what.

MR. PCLEMENI: Basically what | can
spend on ny child.

MR. ROGERS: All right. Well, keep
goi ng.

MR. PCLEMENI: |If | have excess, if |
have a tax return that cones back high, |
have noney to spend nore on ny child.

MR. ROCERS: Yeah, nore incone nore
expense.

MR. PCLEMENI: Mbre expense, yeah.

MR. ROGERS: And nore spendi ng on
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everything el se.

MR POLEMENI: Right.

MR. ROGERS: Describe what you think
goes into your cost table nunbers or a
normal person's. \Wat goes into that --
what data are collected that X dollars are
spent on the child if you have 50, 000
annual incone? Wat's under those
nunber s?

CHAI R PALMER: You' ve got groceri es,
utilities -- is that what you're tal king
about ?

MR. ROCGERS: Yeah.

CHAIR PALMER G oceries, utilities,
possi bly keeping a roof over their head,
gasoline, car insurance to transport them
fromone place to the other. But | was on
the Conmttee when we changed it | ast
time, so | don't think a normal person
thinks of that. | don't know As far as
the car insurance and that sort of thing.

MR ROGERS: Well, they would think

of alot of it. You know that data nust
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I ncl ude how nuch is spent on groceries, on
cl ot hi ng, you know, gasoline to get the
kid to school. You know, you had a study
and coll ected data on clothing, housing,
and so on. That's what a normal person
woul d think your nunbers have in them

ri ght?

MR ARNOLD: It's actually zero,
isn't it?

MR. ROCGERS: That's not what's in the
cost. This --

M5. DAVIS: | would think one way to
do it would be to | ook at couple A that
has X amount of dollars and no kids and
couple B and | ook how expenditures for
famlies are conpared to those two.

MR. ROGERS: But would you do it by
how nmuch is spent on clothing, with and
wi t hout; how nmuch is spent on
transportation, with and without? |s that
what you're sayi ng?

M5. DAVIS: | think you'd have to

| ook at the two and conpare them [|f you

Freedom Court Reporting, Inc

877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement

40

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

had four people in a famly, your grocery
bill would be nore, for exanple, than your
two peopl e househol d.

MR ROGERS: Al right. Well, even
t hough I'man economst, | think | know
sone nornmal people. | think |I do. And
that's what they would say. However, to
fully understand what's going on with your
cost tables plus the ones that |'ve
devel oped, it is inportant to understand
what it really neans for child costs. And
the issue is even though we've got all
this detailed data fromthe Bureau of
Labor Statistics, it's hard -- it's got by
category clothing, foods, electricity, and
so on. But for sone categories it's hard
to say -- well, they are househol d
nunbers, not here's how nuch you spent on
dad, here's how nuch you spent on nom and
here's how nuch you spent on chil dren,
f ood.

Based on the Beaver C eaver

concept, you're sitting around the famly
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table and the food is put on the table and
when the food is still on the stove, do
you know whi ch portion is going to the
adults and which portion is going to the
children? No. It's sitting on the stove
or in the oven, and then it plops on the
tabl e and everybody gets their share. All
we have fromthe data is what's sitting on
the stove. W don't know who ate how
much.

Now, the theoretical idea you get
around this problemof, well, we've got
househol d data, but we don't know how much
the adul ts use and how nuch the children
use. Sonetines you do. There's adult
clothing and children's clothing. Well,
we know that one, but that's really about
it.

It's called incone equival ents.

And the idea goes back to these studies
fromWorld War 1l1. The idea is this. How
much i ncone does it take to -- all right.

Theoretically, tw adults w thout children
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1 spend their noney in a certain way, and

2 t hey have a sense of well-being from what
3 t hey spend on thensel ves, sense of

4 wel | - being. Then they have chil dren.

5 They spend | ess on thensel ves, certain

6 anount on the children.

7 So the idea is how do we neasure

8 wel | -being for the adults before children
9 and after children. Now, it wasn't ny

10 | dea, but this is the standard

11 nmet hodol ogy. Notice | am not saying one
12 wor d about cl othi ng, housing,

13 transportation. |I'monly tal king about a
14 generic phrase, the adult sense of

15 well-being. So the idea is let's | ook at
16 data and see, conpare situations. Two

17 adults before children, two adults after
18 children. Pick sonme package of purchases
19 t hat nmeasures a sense of the adult

20 wel | -being. Then the question is how nuch
21 i ncone do you need to restore spendi ng on
22 that set of adult goods and then the sense
23 of well-being is restored.
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1 Child costs in the Rothbarth

2 met hodol ogy is also called incone

3 equi valents. Child costs are the anobunt

4 of incone needed to restore the adult's

5 spendi ng on that adult goods. So it's an
6 i ndi rect neasure of child costs.

7 So then the question becones is it
8 a good neasure. Theoretically, how could
9 you tell if an estimate of child costs is
10 a good estimate? You would conpare it to
11 what? Actual. |If we could conpare the

12 estimate to actual child costs, then we

13 could tell if it were a good neasurenent.
14 Now, what's the little tiny

15 problen? If we had actual child costs, we
16 woul dn't need an estimate. W'd use

17 actual child costs. W do not have actual
18 child costs. W only have a neasure of

19 the sense of the adult's well-being. Then
20 -- all right. The phrase incone shares

21 originally cones fromnot the fact that

22 you share the cost according to incone

23 shares, it comes fromthe idea that child
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cost is the child' s share of household

i ncone. Sharing incones. |ncone shares
Is child cost being defined as the child's
share of household i ncone and with that

I ncome defined as inconme needed to restore
the adult sense of well-being prior to
havi ng chi | dren.

So we have a net hodol ogy t hat
estimates child cost indirectly. Then the
guestion is can we use reason to think
t hrough does it neke sense, or are there
sone obvious issues. All right.
Oiginally, the idea is pick adult goods
that are not contam nated by spendi ng on
children. The original bundle was three
Itenms -- adult goods, renenber -- alcohol,
tobacco, and adult clothing. And it was a
target neasure of adult well-being. Now,
If you're going to use that approach, the
bundl e was not a bad choice other than it
| ooked politically stupid. You know,
people learn child costs are based on

al cohol and tobacco, what?
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Bet son decided, |I'mgoing to dunp
al cohol and tobacco. Today's version only
| ooks at spending on adult clothing. So
the target neasure is how nuch do -- how
much does a househol d spend on adul t
cl ot hi ng.

CHAI R PALMER: M. Rogers.

MR. ROGERS: Yes?

CHAI R PALMER  You have 15 m nutes.

MR. ROGERS: | know.

CHAI R PALMER  Ckay.

MR. ROGERS: Here's the problem |Is
it a good idea. One of the argunents is
usi ng this nethodol ogy neans once adults
have chil dren, sone econom sts argue that
adul ts deci de, oh, these children are
getting on ny nerves. | need sonething to
make nme feel better. |'mgoing to spend
nore on nyself. That actually could be a
credi ble argunent if you still used
al cohol and tobacco. The idea is adults
act selfishly, and that causes it to be

statistically harder to get back to the
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1 sane percentage as before on adult goods.
2 The alternative. One, | believe,

3 Is after having children -- renenber we're
4 tal ki ng about intact famlies -- adults

5 enjoy, for the nost part -- despite the

6 chal | enges, adults, intact famlies,

7 generally enjoy their children, so there's
8 a shift in preferences toward spendi ng on
9 children. Yeah, I'mgoing to buy them an
10 extra Christmas present or, yeah, | think
11 we're going to take two vacations instead
12 of one. But this shift in preferences

13 messes with this nethodol ogy and | eads to
14 an overestimate of child costs. Do we

15 really know? No. I|If we knew, we would

16 have actual child costs. | believe this
17 nmet hodol ogy overstates child costs because
18 parents do want to spend on their

19 chi | dren.

20 Al right. Howdo I hit the

21 hi ghli ghts? W' ve got ny four sets plus
22 | mgoing to show the current Rule 32.

23 And on the | ow end, we do have
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sel f-support built in. And the poverty
threshold has risen so that inpacts the
very |l ow end being |ower than Rule 32, but
anyway we've got the standard neasure
here. This is for one child. The dollar
| evel conbi ned, househol d spendi ng t hat
two parents share. This is before the
sharing. |It's the conbined in the table
typed figure. This is using purely the
net hodol ogy that's been used in the past
at the national level. And the nunbers
are vastly higher than current Rule 32.
And we have the second househol d
adjustnment. The bottomline is everything
I s based on appl yi ng spendi ng percent ages
to net incone.

So what | did is | take the cost of
a second set of housing costs and subtract
that fromnet incone. So it's adjusted
net incone that the percentages are
applied to. And this dashed line is the
standard. It's still national data, but

adj usted for reduced avail abl e i ncone.
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Except m ddle range, it's about the sane

as current Rule 32. Then we have the

standard again and then the COLA adj ust ed.

This is for one child. Bear in
m nd there wasn't nuch change -- all
right. This is self-support affected.
This basically reflects | ower percentages
in the 2010 study and then hi gher
per cent ages sonewhat for one child at
hi gher incones. Then going to two
children. The gap between the national
data and current Rule 32, which has
real i gnnent for Al abama incone, it's
vastly higher.

And again | argue that the
Rot hbarth i ndirect nethodol ogy overstates
child costs. Here we have the second
househol d adjusted. Not a | ot of
difference in mddle inconme. There's the
inflation drift, and the percentages are
about the sane, but here you've got
inflation drift plus higher percentages.

And if you don't like this gap being so
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1 | arge, this is when you m ght want to

2 consi der bl endi ng or averagi ng.

3 Then we have the COLA adjusted for
4 two children. Not a lot of difference at
5 m ddl e i ncone. H gher due to the higher
6 percent ages at higher incone plus

7 inflation drift. Not nearly as severe as
8 the national set. And you have the sane
9 pattern -- well, we had the second

10 househol d plus the COLA. And it's

11 actually a little ower at m ddle incones
12 and hi gher at higher incones. And we have
13 the sane pattern for three children. W
14 tal ked about realignment. It did | ook at
15 several mmjor netro areas, and it's 11

16 percent | ower supplied across the board.
17 Why woul d you want to do the second
18 househol d adjustnment? |f you believe

19 ability to pay is a key concept, then

20 ability to pay and avail able i ncone are
21 | nportant issues. For intact famlies,

22 that's not the current situation. The

23 | egal issue is do you want a presunption
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1 that matches typical circunstances in

2 cases before the Court? Traditionally, if
3 case circunstances diverge from

4 presunptive facts, the presunption is

5 rebutted. That's what attorneys tell ne
6 anyway. So that's why you mght want to
7 do that.

8 We've got a chart show ng the

9 dol l ar awards. And, you know, it's going
10 to have the sane pattern as what we saw in
11 the dollar levels of the total, but it

12 does give you sone actual dollar figures.
13 Let's quickly -- we've got a sunmary

14 table. Basically we're |ooking at a new
15 study. W tal ked about that. The data

16 sources cone from CDX plus the COLA and

17 the RS housing. Believe ne, the IRS

18 al | onance is not generous, so it's a

19 conservative estimte of housing costs.

20 Bot h use Rot hbarth spendi ng on adult,

21 children as the target. And we have

22 versions that are standard. Standard is
23 COLA, second househol d, and then conbi ned.
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1 Sel f-support has been shifted due to the

2 hi gher poverty threshold. And basically

3 we can see the self-support area extends

4 according to the nunber of children.

5 Al right. Quick conparison state
6 by state. W' ve got southeastern states.
7 M ssissippi is included in dollar award

8 conparisons but not tables because

9 M ssi ssippi is percentages instead of cost
10 schedul es. Colorado is thrown in because
11 it's national data plus a little bit of

12 COLA but with inflation. Since it was

13 i npl emrented, it kind of washes out, but

14 it's a good conparison wth the national

15 nunbers. Georgia is very different. |

16 was very involved with that but things

17 don't always turn out exactly as planned.
18 The cost table was way too hi gh and
19 that was a political issue, a |long story.
20 South Carolina is simlar to Al abana.

21 It's got a downward COLA. Tennessee is in
22 t he Sout heast.

23 So here we go. Real fast. Georgia
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1 Is at the top because it uses an old

2 nmet hodol ogy that's very high. This is

3 still high even though it's ten years old
4 now, unchanged. | think they finally

5 realized I was right, that what they

6 adopted was the wong table. And

7 subsequently, they've just been biding

8 time, literally, to let inflation -- see,
9 it was worse five years ago, but inflation
10 has been eating into it alittle bit.

11 Bl ue dash |ine Col orado and here we see

12 t he national nunbers very high. And the
13 standards -- it's tracking the current

14 Rot hbart h except at the high incone

15 | evel s.

16 This is the straight line. This is
17 essentially straight |Iine extrapol ation

18 i nstead of logarithm c extrapolation. So
19 it's very high here, and you see that

20 aberration of a straight line instead of a
21 curved line. Rule 32 is simlar still to
22 South Carolina, and their nunbers are

23 not -- they are only a few years ol d.
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Tennessee is higher. |It's closer to
nati onal nunbers.

Two children, we're going to see
nore of a gap at higher incones for the
newer nationally based nunbers. Rothbarth
Is way up here. Standard. Wth COLA,
it's alot nore noderate. There's sone
upward drift here due to the newer study,
wi t h hi gher percentages plus inflation
drift.

|"'mgoing to just wind up and not
be in a hurry for questions other than --
you get to set the schedul e.

Recommendations. Current data are
outdated. They're nore than ten years
old. Based on the study, nore than ten
years old. One of the questions is do you
want to take into account avail able incone
reflecting two sets of housing data. You
really need to adjust the self-support
reserve, bring it nore up to date. A
guestion was asked, yes, it is based on

nati onal data w thout an adjustnent for

Freedom Court Reporting, Inc

877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 54

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Al abama cost of living; but the current
Rul e 32 sel f-support reserve is the sane
way, just based on earlier data.

| could go on and on and on. And
| "' m happy to answer questions now, and if
you want to submt additional questions, |
do have e-mail and can get back. So |
guess we're in Q and A

CHAIR PALMER: | guess we are. |
don't knowif we want to go take a break
and get our lunch and then cone back or
if -- 1 guess ny first question is the
nunbers you' ve just shown us, are those
from 2004 through 2009? Those nunbers are
seven years ol d?

MR. ROGERS: They're the underlying
data fromthe consuner expenditure survey
are fromthose years, but |'ve updated
themw th the Consuner Price |ndex being
applied to the net incone brackets.

CHAI R PALMER:  Through ' 15 or through
current date?

MR. ROGERS: Through March ' 16.
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CHAI R PALMER:  Ckay.

MR. ROCGERS: So the nunber has been
updated. | guess one point | do want to
enphasi ze, for the standard Rot hbarth, it
precisely followed standard cal cul ati ons.
| f anot her vendor who does the sane thing
cal cul ated the standard Rot hbarth, those
nunmbers would differ frommne only by
roundi ng differences, you know, a few
dol l ars, plus the very high end where | do
| ogarithm c instead of straight |ine.

CHAI R PALMER But the Rothbarth is
based on an intact famly, correct?

MR ROGERS: Yes.

CHAI R PALMER: Ckay.

HONOCRABLE BELL: M. Rogers, |'m
Billy Bell. | have a problemafter seeing
this -- and I wasn't on the original
Commttee, but it |ooks Iike we've based
Rule 32 on fairly irrelevant data, if it's
based on intact famlies. | wish | had a
dime for every tine | told a famly in ny

court that listen, y'all are living to the
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hilt on the incones while y'all are
together, there's no way to live that sane
way if you separate and live in two
separ at e househol ds.

|s there no way to break up the
| ncone so the parties can apply an
adj ust ed percentage of expenditures for
the child to that? Looks |ike when we put
it together, it's not going to be fair
probably to either side.

MR. ROGERS: Well, actually, you do
raise an interesting issue. And |I've put
alittle bit of thought into that. Wat |
did is have a standard net hodol ogy using
| RS data. What could be done -- it would
be a little nore work for you. It
woul dn't have to be a I ot of extra work.

What' s al ways good is for the judge
to nmake the attorneys or the parties do
the work, and usually that's done through
financial affidavits. |If you had a
credible list of each parents'

post-di vorce or, you know, nodification of
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current house expenses, you could add up
the nortgage or the rent and the utilities
you choose. You could even set a cap and
say, | ook, you're spending $300 on cabl e.
No. | nean you can; | don't. You know,
"Il let you spend 75 on cabl e, but, no,
i f you want to spend 300, you're going to
have to squeeze it out. It's not going to
be a part of the cal cul ation.

So you could take case-specific
housi ng data and then adjust the table.
It could be set up in an Excel file.

HONORABLE BELL: Is there no
standardi zed way to do that where --

MR. ROGERS: There coul d be.

HONCRABLE BELL: Yeah.

MR. ROGERS: There could be. Let ne
just real fast finish that. Wat could
happen, like | said, starting point, have
financial affidavit that lists what you
want information on: Rent, nortgage
paynent, electricity, water. Add them up.

And then there could be a sinple Excel
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spreadsheet that does the basic

cal cul ation for the presunptive award.
Then you just key in here's parent A's
housi ng cost, parent B's housing cost, and
then it nmakes an automatic adjustnent. It
coul d happen. As opposed to applying the
sane formula to everyone.

Sonebody over here was --

MR. JEFFRIES: | was just going to
make a comment. | understand exactly what
Judge Bell is saying, but | was under the

| npression that the charts that you were
tal king to us about had the second
househol d adjustnent. |s that not what
that is?

MR. ROGERS: Two of the four versions
has an adj ustnent, yes.

MR, JEFFRIES: So there is a way for
the CGuidelines --

MR. ROGERS: It treats everybody's
housi ng the sane for a given |evel of
I ncone.

CHAIR PALMER: So that's nunber
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three, which has two parents with two
different roofs and two different power
bills. And then the fourth version you

t al ked about was cost of |iving adjustnent
for two different househol ds.

MR. ROGERS: Well, it's COLA. The
fourth version is COLA and second housing
expenses. That's going to be the | owest
val ue set of tables. So you go fromthe
standard national intact famly data --
all right. National data, intact famly.
Then it goes to national data adjusted
with a COLA for Al abama, then national
data with the second househol d adj ust nent,
then national data with a CO.LA and second
househol d adjustnent. So that's --

CHAIR PALMER. M. Arnold has a
guesti on.

MR. ARNOLD: |1'mgoing to defer to
Penny and then y'all conme back to ne.

M5. DAVIS: No. | was just going to
say | think what's passed out, | had to go

through and | narrowed it down to 14
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questions that | had and gave that to
Judge Pal ner | ast night or yesterday
afternoon. And | think this norning he
had gone t hrough, and sonme of the
guestions do relate to sone of the details
of what we talked about. | don't know if
you want to go through this or not.

CHAIR PALMER. Right now | want to
turn to page 28 in brackets in the binder.
It's titled Al abama 2016 | ncone Shares
Rot hbarth with Second Househol d
Adj ust ment, Schedule of Basic Child
Support Obligations, New Estinmates M nus
Current Rule 32. It's a bracket ed.

MR. ROGERS: Is this the --

CHAI R PALMER  Bracket 28 and 29. It
shows negative and positive nunbers.

MR. MADDOX: It's alnost at the end.

CHAIR PALMER: It's alnpbst to the
end.

HONCRABLE BELL: Oh, way in the back.
VWhat tab is it under?

CHAIR PALMER Well, it's in B, but
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1 it's --

2 MR. JEFFRIES: You go to C and back
3 up to 28 in brackets.

4 HONCRABLE BELL: OCh, okay.

5 CHAI R PALMER:  Yeah.

6 MR ROGERS: Oh, it's in one of the
7 appendi ces?

8 CHAI R PALMER:  Yes, sir.

9 MR. ROGERS: kay. | don't have

10 those. | could | ook on ny | aptop.

11 CHAI R PALMER  There's 28. That

12 shows Rot hbarth. |'mlooking at page 28.
13 There is then -- and then on page 41 is an
14 | ncome shares Rot hbarth second househol d
15 adj ustnment and COLA. This is -- that

16 shows, | guess, what our current nunbers
17 woul d be. |If we picked one of these, it
18 woul d go down?

19 MR. ROGERS: Yeah. There's a --

20 CHAIR PALMER: I n sone places, it

21 woul d go down and sone pl aces --

22 MR. ROGERS: The second appendi X is
23 the conparison. Yeah. That was the point

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement

62

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

of that table, to show how nuch it goes up
or down.

CHAI R PALMER: But those do show with
t he second househol d adj ustnent, correct?
It says Rothbarth, but it's not an intact
famly.

MR. ROCGERS: Well, Rothbarth --
unless | say with second househol d
adjustnment, it is intact famly.

CHAIR PALMER:. COkay. Well, this does
say W th second househol d adj ust nent.

MR, ROGERS: kay. Then that's with
an adj ustnent, yes.

CHAI R PALMER  So these nunmbers show
like if you' ve got one child and the
conbi ned gross incone is $1,200, that our
current rate should go down $174.

MR. ROGERS: In that version, right.
Renenber it's tied to the fact that
Bet son's study nost recently versus the
study for Rule 32 shows | ower percentages
at nodest -- not very noderate incones,

hi gher percentages. So if you | ook at the
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1 hi gher incones, it's probably going to be
2 an increase.

3 CHAIR PALMER: And it is in sone

4 cases, but then if this says second

5 househol d adj ustnent, you're using 2004
6 t hr ough 2009 nunbers.

7 MR. ROCERS: Well, those are the

8 study nunbers that | update with the

9 consuner pricing.

10 CHAI R PALMER:  Ckay.

11 MR. ROGERS: So all of ny tables

12 essentially are on a 2016 basis.

13 CHAIR PALMER. Ckay. Well, then,

14 |et's ook over to page 41 in that sane
15 appendi ces. And if soneone would share
16 wth M. Rogers or we could give him

17 anot her book. There's a book right there.
18 MR. ROGERS: (Ckay.

19 CHAIR PALMER: |I'min appendi ces,

20 page 41. Jimsays go to Tab C and work
21 your way backwards to page 41. This one
22 says 2016 |Inconme Shares Rothbarth with
23 Second Househol d Adj ust nent and Cost of
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Li vi ng Al | owance.

MR. ROGERS: Right.

CHAIR PALMER: So how i s that
different than the one w thout the cost of
l'iving all owance?

MR. ROGERS: Basically, |I take -- all
right. |In steps, step one is the standard
national data, intact national data. Then
| adjust for the second househol d housi ng
expenses. Then | take that adjusted data
and reduce it 11 percent for the cost of
| 1 ving.

CHAI R PALMER  Because on the second
one, starting wth page 41, until you get
to about $10,000 -- until you get to about
$8, 900, which is page 46, it shows that
every -- all these rates should go down,
one child to six children.

MR. ROGERS: That set of data --

remenber, there are four different sets

that -- you know, there are ranges that
they fall in. The one that is -- it has
two adjustnents to it. It's going to be
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on the | ow end. Conparison is Rule 32,
which is intact famly data with i ncone
realignment. The realignnent |owers the
standard data ten years ago for md and
hi gher i ncones and does not |lower it for

| ow i ncomes. So we're having two sizable
adj ust nent s.

And the question is do you want

to -- well, you've got five basic options.

Pick one of ny four sets of nunbers or
don't change it.

CHAI R PALMER:  Ckay.

MR. ROGERS: Then you coul d choose
sone conbi nation of whatever you want to
choose a conbi nati on of.

CHAI R PALMER: Ckay. Well,
everybody, now let's go to page 2 of this
appendi ces, and we nay have apples to

apples on this one. This one says 2016

| ncome Share Standard Rot hbarth, conparing

t he new nunbers to the ol d nunbers.
Apparently when we adopted this -- or the

Suprene Court adopted on our
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recommendati ons, we were doing the
Rot hbarth with an intact famly, correct?

MR ROGERS: Yes.

CHAIR PALMER: So that page 2 is
apples for apples. [It's the sane type of
study that was used for our current child
support versus what you' re doi nhg now.

MR. ROGERS: Well, this one does not
have a COLA.

CHAI R PALMER: Exactly.

MR. ROCGCERS: Rule 32 has incone
redi stribution, so the incone
redi stribution | owers nost of the nunbers
relative to the national average.

CHAIR PALMER: Are we conpari ng
apples to apples if we | ook at this one?

MR ROGERS: |If you want to conpare
appl es to al nost appl es.

CHAI R PALMER: Ckay.

M5. DAVIS: That had realignnent.
The other one had, right?

MR ROGERS: Excuse ne?

M5. DAVIS: This -- the chart that
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you have here that's the Rothbarth, that's
the one closest. The problemis it
doesn't have the realignnent for Al abama

i ncones. Isn't that what the chart on
page 33 of your handout -- is that what
you' re tal ki ng about ?

MR. ROCGERS: Well, the first version
has no adjustnments fromthe national
i ntact dat a.

M5. DAVIS: Yeah, but on page 33,
what she's asking, | think, is does your
first chart -- do any of your charts take
Rul e 32 as they exist now and use the sane
conpari son?

MR. ROGERS: Yes. Yes. Everything
I s conpared to current Rule 32.

M5. DAVIS: Except on page 34, it
says you don't include the realignnent
that currently is in there. That was the
real i gnnent you were tal king about
earlier. On page 34 on your chart.

MR. ROGERS: No. There's no

real i gnnment or COLA on page 34. |It's just
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t he second househol d adj ust nent.

M5. DAVIS: But the realignnent is in
the current Al abama Rul e 32.

MR. ROGERS: Yes.

M5. DAVIS: So none of these take --

MR, ROCGERS: Are 100 percent exact.

M5. DAVIS: R ght. And that's what |
think we could do is originally, what we
had asked for was take the current Rule 32
and then update econom cally. That would
i ncl ude that.

MR. ROCGERS: Well, that was not --

M5. DAVIS: Onh, is that not what we
asked for?

CHAIR PALMER: Is that not what we
asked for?

MR. ROGERS: That was not how the
contract was worded. However, it can be
done. It just wasn't what was requested
i n black and white.

CHAIR PALMER. Ckay. Sure. Steve?

MR. ARNOLD: What are you

recommending this Commttee do that
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cl osely approximates real life?

MR. ROGERS: My honest answer is
trash the Quidelines and go case by case,
but you don't want to hear that.

HONORABLE FORD: W can't do that.

MR. ARNOLD: W kind of fall out of
federal requirenents if we do that.

CHAIR PALMER Tine-wise it would
just be --

M5. DAVIS: Am| correct -- and
that's one of the questions | asked is
what other states -- what percentage of
ot her states use the second househol d
adj ust nent, and you indicated that Kansas
is the only state that does that.

MR. ROGERS: It's the only one | know
of. There may be -- it's the only one |
know of .

M5. DAVIS: So we woul d be
substantially different if we chose to do
that. Then ny other question related to
t hat was does the househol d adj ust nent

I ncl ude the principal equity that the
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1 parties were building, and | understand it
2 does.

3 MR, ROGERS: It does. But it --

4 M5. DAVIS: The reason | ask that

S guestion is because that was sonet hi ng

6 t hat was asked before.

7 MR. ROGERS: It would be mninmal.

8 Plus the standard data include that for

9 the custodial parent. It would be

10 treating both the sane way.

11 M5. DAVIS: (Ckay. But that was --

12 the reason | asked that question is -- you
13 weren't around for that conversation.

14 That was part of the conversation. W, of
15 course, had concern. And then another

16 question | had relating to the

17 sel f-support reserve, build in a

18 sel f-support reserve, which | assune

19 I ncl uded housing and utilities and things
20 i ke that.

21 And | was concerned that having a
22 second household was a duplication to sone
23 extent of that.
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MR ROGERS: Not really. At the | ow
i ncone | evels, the self-support reserve
calculation is the major factor inpacting
the nunbers. In fact --

M5. DAVIS: But doesn't that sane
self reserve include -- if you were
setting aside, say, a thousand dollars for
a person. They've just got to live off a
t housand dollars, aren't we assum ng that
part of that goes towards his rent,
utilities, and that sort of thing?

MR. ROGERS: Right.

M5. DAVIS: So that seens duplicative
to nme, but | may be m ssing sonething.

MR. ROGERS: Well, the process is
sel f-support is the last calculation. And
regardl ess of which nethod you're using,
the sel f-support cal cul ati on phases out
when it has no inpact on incone that's
avai l abl e rel ative toward payi ng sonet hi ng
on child costs.

M5. DAVIS: Ckay. So it duplicates

part of the tine, but sone -- what's the

Freedom Court Reporting, Inc

877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 72

1 bright |ine point where it no longer is

2 factored in?

3 MR. ROCGERS: When it's not shaded.

4 But ny point is the nethodol ogy that you
5 use primarily affects when the shaded area
6 runs out. It doesn't affect what goes

7 into the shaded area.

8 CHAIR PALMER. So when you say runs
9 out, earlier when you were tal king about
10 going off the chart --

11 MR. ROGERS: No. The shaded area

12 beconmes not shaded when the cal cul ation
13 doesn't change the award anount.

14 CHAIR PALMER:  Sure. Yeah.

15 MR. ROGERS: So once you're actually
16 using the table nunber as is, then you're
17 into the range of whatever version it is,
18 whether it's the national intact data or
19 whet her the national with a COLA for

20 Al abanma.

21 Al right. Here's kind of how I

22 see it. You've got ny four versions, all
23 of which have a starting point standard
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met hodol ogy, standard underlying study.
The only thing you can point to, oh,
that's Mark Rogers' fingerprints. The
only thing you can point to is the very
hi gh i ncone where | use a logarithmc
extrapol ation instead of straight |ine
based on an off-the-chart nunber that has
no statistical validity. Oherwse it's
-- everything is standard.

Then | take standard nunbers for a
COLA. Anybody can do the sane cal cul ati on
I f they have the nunbers. Sane thing with
t he second househol d adjustnent. IRS
data, public data. WMke a calculation for
how much to adjust net incone. So it's
under st andi ng what are the four versions.
And the national intact is going to be the
hi ghest dollar levels; the | owest is going
to be national adjusted for both COLA and
second househol d.

| n between is national adjusted
only for COLA. National adjusted only for

second househol ds. Those two in the
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m ddl e are not terribly different, but the
one that is closest to what Rule 32 does
wWth realignnment is the national wth only
a COLA adjustnent. And you have to
remenber it's going to be different from
Rul e 32 because there's a new study with a
shift in the pattern of percentages, |ower
and | ower incones and hi gher and hi gher
i ncones, plus inflation drift on net
| ncone.

CHAIR PALMER. So let ne get this
straight. So you said that the one
cl osest would be the 2016 | ncone Shares
Rot hbarth with Al abama COLA Adj ust ed?

MR. ROGERS: Just the COLA adj usted.

CHAIR PALMER:. (Gkay. That's page 15.

M5. DAVIS: That's not closest to the
current Rule 32.

MR. ROGERS: Yeah, it is, in terns of
nmet hodol ogy.

M5. DAVIS: In terns of dollars, is
it?

MR, ROGERS: Well, no. You' ve got
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two things. You've got inflation drift
plus a change in the pattern fromthe
underlying study. Now, it really is going
to boil down one -- you know, it is

| nportant to understand the differences

between the options. Then it's

| nportant -- see, nornal people -- |I've
been a -- well, I'mstill a parent. 1've
been a noncustodi al parent, |'ve been a

custodi al parent, and |'ve been a
stepparent. | know what it costs to spend
on a child. (Odds are you do too.

So one of the issues is, you know,
you can | ook at any of the sets of data
and deci de, based on what you know about
spending in Al abama, what do | feel good
about .

CHAI R PALMER: But through all your
studi es and what | heard you say is that
the Rule 32, as it was adopted in 2009,
did overestimate the [ ower incones.

MR. ROGERS: (Nodded.)

CHAIR PALMER: So if nothing el se
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wasn't exact, we need to pick a bright

| ine and say where is |ower incone and
possi bly adjust those |ike you had on sone
of your charts, where it went fromlike 25
percent to 20 percent and that sort of

t hi ng.

MR. ROCGERS: Well, | have seen states
where they splice one type of nunber
series with a different. Kentucky does
that. Indiana does that. And at sone
point, they'll say, all right, we're going
to nerge them at such and such i ncone or
this version stops here, this version
starts here, and in between we'll just
draw a straight |ine.

Now, what is inportant for, you
know, federal funding and all that --
you' ve read 45 CFR 302.56. What is
actually required is you consi der the cost
of raising children according to economc
data, enphasis on consider.

Then there's the issue of |egal

presunptions, to what extent is the
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1 presunption not arbitrary. M

2 understanding is arbitrary presunptions

3 are generally frowed upon. So it's good
4 to have sone kind of statistical

5 foundation. And then if you say this is a
6 good starting point, but. Oher states do
7 the but. South Carolina has a | ower

8 adj ustnment. | ndiana, Kentucky say, well,
9 this makes sense for this incone range;

10 this makes sense for that incone range.

11 You can say, you know, based on our

12 experience -- and we've seen case after

13 case after case. | nean, we | ooked at

14 what the awards would | ook Iike under each
15 scenario. W think, you know, such and

16 such adjustnent reflects what we really

17 do, and we build it into a presunptive

18 f or mul a.

19 Now, it wasn't part of the

20 contract. Wat | could do or if you're

21 bored and want to be entertained wth

22 nunbers, | probably could put together an
23 Excel spreadsheet that, you know, you key

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement

78

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

in his and her inconmes and then it |ines
up the different versions. |[If you want a
speci al average or whatever, that could
probably be thrown in too and you could
play with the nunbers.

CHAIR PALMER. Well, let's |look for
-- one nore thing fromne. |n our binder,
page 5, your slide |ooks |Iike nunber 10,
page 10.

MR. ROGERS: Slide 107

CHAIR PALMER | don't knowif it's
slide 10, but on the bottom do you see it
says |like on the one that's up there?

MR, ROGERS: Yeabh.

CHAIR PALMER: It's got the nunber 10
on there.

MR. JEFFRI ES: Page 5.

CHAIR PALMER. Page 5 in the binder.
| made -- of course, these are based on
net incone, one child, but it |ooks |ike
-- plus all the nunbers that you -- four
different scenarios. It still looks |ike

-- and this is under your reconmmendati ons
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-- that for the nunbers that were used and
for the 2009 when we updated it to
current, which is the white line, that
it's like a 4 percent adjustnent for the

| ess than 15, 000, approxinmately 4 percent
adj ustnment for 15 to 20,000, approximately
a 3 percent adjustnent for 20 to 30, 000,
and then possibly a 2 percent adjustnent
from30 to 40, and then everything el se
kind of |evels out and remains the sane of
where we are, but it's always just in the
| ower incones that we need to possibly

| ook at an adj ust nent.

MR. ROCERS: Yeah. One child is a
little bit -- two and three and hi gher
have - -

CHAIR PALMER. And that's on the next
pages, but it's still show ng adjustnents.

MR. ROGERS: Yeah. The two, three,
and hi gher show stronger swings fromthe
prior study.

HONORABLE BELL: M. Rogers, let ne,

if I can -- and we're not shooting the
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nessenger. W're getting a |ot thrown at
us. Two things. Nunber one, judges are
not going to calculate child support on a
case- by-case basis.

MR. ROGERS: No, they're not.

HONORABLE BELL: [|I'mretired. |
could care | ess.

CHAIR PALMER: W used to.

MR. ROGERS: Well, you had guidelines
to give federal noney.

CHAI R PALMER Wl |, that too.

HONORABLE BELL: Yeah. And nunber
two, we can nake all the adjustnents we
want, but if the base nunber we're
adjusting off of is not statistically
supported by the data, then anything you
adjust, the result is still going to be
wrong and potentially unfair, isn't it?

MR ROGERS: Well, if you -- | agree
wi th what you' re saying. And what you're
saying is if you start wth a nunber
that's questionable and then are

conpletely rational in your cal cul at ed
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adj ust nents, what you end up with still
isn't quite right. However, this does
happen. Judges know what makes sense
after they hear the case. And they have
the starting point that may or may not be
guesti onabl e, but they know where they
want to end up. And then sonehow,

m racul ously, they end up where they want
to end up.

But if you think through it as, you
know, | want every step to be super
docunent ed, there being sonme kind of
formula that reflects this case. For
exanpl e, you could have travel expenses
for exercising visitation and do sone kind
of m | eage cal cul ation and, you know, be
conpletely rational, but it's applied to a
total nunber, beginning point is
guestionable. That's your point.

So what it again boils down to, |
presented four alternatives plus you have
the alternative of no change. You do have

that. You coul d decide that. Because as
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1 of now, you have consi dered econom c data
2 nmeeting the federal requirenent. But

3 you're now at the point of deciding which
4 of those four sets of nunbers are you

5 confortable with that nake sense for the
6 cases you see. And, yes, you're going to
7 have to have a presunptive fornmula. And
8 you would like it to nake sense as a

9 starting point.

10 M5. DAVIS: Am | understandi ng you
11 there is no national study or research

12 that does what | think Billy would Iike,
13 whi ch woul d be to have research based on
14 two separate househol ds? There's no

15 nati onal study?

16 MR. ROGERS: No.

17 M5. DAVIS: So as nuch as we'd |ike
18 it, it doesn't matter. W don't have it.
19 W can't get it. |Is that correct?

20 MR. ROGERS: The only data set that
21 has detail that allows for these kinds of
22 studi es is consuner expenditure survey.

23 There's just very, very little data on
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1 singl e parent households. And the data

2 that's there is nostly nobdest to noderate
3 I ncome at best. There's al nost no data on
4 upper mddl e, high incone single parent

5 house -- you know, they exist, but in the
6 survey, the nunbers are al nost

7 nonexi st ent .

8 Al right. I'mstating the

9 obvious. This is a nmessy process with the
10 data. It's not -- this -- you know this
11 as well as anybody. This process changes
12 people's lives. It does. So it's

13 i nportant to get it right, but it's a

14 messy process. And ny goal was to present
15 standard nunbers with alternative

16 adj ust nents and al so maybe get you to

17 think, well, you know, there is sone room
18 for creativity.

19 And to be honest, say -- you know
20 what | would really like to do when | have
21 a general expression or general thought, |
22 coul d probably say how you do it with

23 data. | can, you know, say, gee, it would
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be nice if, whatever. There's probably a
way to do it with the data. But bottom
line is you' re going to have to be
confortable that the presunptive nunber is
a good starting point for the cases you
hear .

And |'ve been around enough to know
there are those that have agendas hi gher
or lower. As an econom st and not as an
i ndi vidual -- like | said, |'ve been
noncust odi al , custodial, stepparent. Now
nmy objective is to present data
objectively and then try to educate.

CHAI R PALMER: Got one nobre question
her e.

MR JEFFRIES: | didn't want to
i nterrupt you, but | was nentioning it to
Ms. Pal ner that we have a schedul ed
di scussi on about guideline application to
joint custody situations where both
parents have all the children 50 percent
of the tinme. W have certain judges who

do it in an informal way that -- we have
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surveyed other states, and thanks to
Penny, we now realize that the way those
judges informally do it in the state of
Al abama is done -- it's done the sane way
in alot of other states.

| was just curious, since you're
here -- and | know this is not part of
your presentation, but how would you -- in
your expert opinion, how would you
consi der these Cuidelines as they exist
now to apply to joint custody situations
when you do it a certain way, or is that
possi bl e?

MR, ROGERS: All right. Just stating
the facts about the data. The standard
nunbers are based on intact famlies. The
standard table has no built-in adjustnent
for a noncustodial's parenting tinme. It
assunes the children are in the sanme house
with both parents all the tinme. There are
different nmethodologies in terns of
fornmul as, and you can always do it case by

case, but, you know, there's a |lot of work
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I nvol ved. There are different fornulas.
And actually, Jane Venohr's prior report
covers -- and | did nmake a point to review
them |'ve seen them nmany, nmany ti nes.
There's the cross-crediting

approach, and then there's what's the
Arizona graduated type percentage credit.
| think in terns of ease of use and
fairness, the Arizona fornula is fairest
and reasonably approxi mates what on
aver age happens in those situations.
However, one of the caveats is that it
assunes that the parents actually do what
they say they're going to do or what
they're awarded in terns of parenting
tinme.

MR JEFFRIES. Can | interrupt you
for a second?

MR. ROGERS: Sure.

MR. JEFFRIES: On our survey that |
have viewed, | happened to have picked out
-- nyself, just fromreviewing it, |

happen to have picked out Arizona' s nethod
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1 and believe that it seens to be one of the
2 cl oser approxi mati ons to what our judges

3 have done informally, using our current

4 Qui delines. Meaning they take -- they use
5 the split custody sort of calculation or

6 assunme that each parent has the children,
7 and you take the difference fromthe --

8 subtract the lower fromthe higher anount
9 and then you divide it in two.

10 So are you saying that the Arizona
11 type of calculation is an appropriate

12 cal cul ati on using our Quidelines?

13 MR ROGERS: | think it is.

14 MR, JEFFRIES: Did | say that right?
15 Does everybody understand what |' m aski ng?
16 MR. ROGERS: There are actually two
17 versions of their adjustnent. There's one
18 ver si on where when you get to the

19 noncust odi al parent having a high share of
20 time, you know, still below 50 but, you

21 know, starting to get near it. One

22 versi on assunes the parent incurs housing
23 costs and expense nobney on duplicated
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expenses |like clothing. Then there's

anot her version that says, well, based on
what the parents are telling nme, you know,
there is extensive parenting tine but
there's not really much nore in housing.
There's not -- you know, the custodi al
parent is still buying all the clothes.

So there's a second version, which | think
I s good.

One thing | have |l earned testifying
in court, flexibility. M first rule that
| learned as an expert witness i s never
tell a judge what he or she should do
because you said so. You just say, well,
here's sone options. | present options.
That's all | do. And that's what the
Qui deli nes should do is be good starting
points for options. Arizona does both.
Doesn't nean you have to go with Arizona,
but it's well worth | ooking into.

CHAIR PALMER That got us right into
where we should be tinew se, so why don't

we take a quick break.
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MR POLEMENI: Well, | have --

CHAIR PALMER. Ckay. M chael.

MR. POLEMENI: Everything in here is
i ncone based, correct?

MR, ROGERS: Yes.

MR. POLEMENI: We've got a thing out
of Sixth Grcuit of Florida and basically
the headline is incone-based child support
I's unconstitutional. And so --

MR. ROCERS: What's the date on that?

MR. POLEMENI: |'d have to | ook at
that. | think it's around 2003, sonewhere
in there. So | may have --

VR. ROGERS: s that | ower court

or --
MR. PCLEMENI: Yeah, | think it was

| ower circuit. It's not an appeals court.
HONORABLE FORD: Was it appeal ed?
MR POLEMENI: |'d have to go back

and -- | don't have the resources to --
MR ROCGERS: |'msure the state

agency woul d have appeal ed that.

MR. POLEMENI : Yeah. This was
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1 Fl ori da Departnent of Revenue agai nst a

2 parent, and they wound up -- basically the
3 out cone was they took away alinony as a

4 paynent to offset it as the final outcone.
5 But that's the question on ny side. |Is

6 | ncone-based -- or we're back to the

7 guestion how nuch does it cost to raise a
8 child in reality.

9 MR. ROGERS: Just as a conplete

10 asi de, you know, |'ve heard debate on both
11 sides. | personally think, you know,

12 there are tinmes when courts use child

13 support partially as alinony, and ny

14 reaction is why don't you just award

15 al i nony nore often and keep them separat e.
16 That's ny view

17 CHAIR PALMER | don't know t hat

18 anybody in here does that. | doubt

19 anybody in here does that so --

20 MR. ROGERS: Well, I'mglad to hear
21 it.

22 CHAIR PALMER. Ckay. Let's take a
23 qui ck break.
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MR. ROGERS: |'mnot in any hurry.

CHAIR PALMER. Ckay. Can you stay
for a few nore m nutes?

MR. ROGERS: | can stay a while.

CHAI R PALMER: Ckay. Geat. Wll,
let's take a -- everybody go get your
f ood.

MR. ROGERS: As long as | get hone in
time for dinner.

CHAIR PALMER: Well, that's all of us
in this room

(Brief recess)

CHAIR PALMER Let's get back on the
record. Let's talk about all of this
i nformation that we just got presented to
us. | don't even know where to start.

The main thing that |'m hearing

fromthis is that, nunber one, we don't
have to do anyt hi ng because we have
considered this, but it just seens
unjustly unfair if every one of these
charts show at |east up to about $4, 000,

sonetinmes up to $10, 000, for at |east one
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child. But especially with an average

i ncone of |ike 5,000 -- a conbi ned incone
of about $5,000 a nonth. Even if it's
just $35 for one child, that's going to
make a difference for sonebody. $106 if
conbi ned incone is $3,000 a nonth.

HONORABLE BELL: No. | think that's
the difference, isn't it?

CHAIR PALMER. Yeah. That's going to
make a difference. $109, that's going to
make a difference on both sides. |If
you're not getting that $109, that can be
the power bill but yet on the other side,
that could be the power bill there too.

M5. MOORE: Child care.

CHAIR PALMER: Child care is added in
as extra and insurance is added as well.

HONORABLE BELL: | appreciate what
you're saying. But those of us that are
as old as | amcan renenber pre Rule 32
and post Rule 32 and how dramatically the
child support being paid went up, because

there was a | ot of squealing and gnashing
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of teeth. And | don't think we need to
worry about whether it's fair to one side
or the other. W just need to nmake sure
we're being as statistically honest as we
can be and that the nethodology is fair to
both sides based on the current situation.
That's just ny thoughts about it.

CHAIR PALMER: Well, | do believe
we' ve got to consider out of all of these
four charts -- if we consider anything, we
have to have the cost of |iving because
when the rules were passed in '09, the
I nformati on was so old even then and it
was in 2004 that we adopted and got
adopted in '09 fromlike 1996 to 1999
I nformati on.

Now, this is from'04 to '09, and

M chael is always bringing up deflation
because we have had sone deflation. The
cost of a gallon of gas is |l ower now than
It was. So | don't know.

MR. ROGERS: Regarding --

CHAIR PALMER. M. Rogers knows. All
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right.

MR. ROGERS: Regarding inflation
| ssues, the CPlI adjustnent that | used was
cunmul ative so it includes the soft
periods. There really were no strong
periods since the last position, so it
goes through March of 2016, so that issue
has been taken into account.

CHAIR PALMER. And that's with the
COLA adj ust nent s?

MR. ROGERS: Yes.

CHAIR PALMER: |If it does not say
COLA on there, that's not been incl uded.
| s that correct?

MR. ROGERS: Well, all of the studies
have been updated to 2016 dol |l ars, but
then there are four sets, all of which are
2016 dollars. One, again, is national and
intact. One is national with a COLA. One
is national wth a second househol d
adjustnent. And then the fourth is
national as a starting point, COLA and

second househol d adj ust nent.
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CHAIR PALMER And, M. Rogers, you
tal ked to ne as we were wal king back to
| unch that you neant to say one thing
during your presentation and you had
forgotten. Now that your nmouth is full,
|"'mgoing to let you tell us all about it.

MR. ROGERS: Yes. As | was putting
the presentation together, it was pretty
obvious to ne that | did a fairly sizable
data dunp on you. And believe ne, | can
do nore and nore kinds of nunbers.
However, you may specifically have certain
calculations in mnd. Cee, | wsh | had
the data converted to whatever it is.

(dds are, very high odds, | can get you
that type of conversion if you just let ne
know. So if you wish the data were in
such and such format, |let nme know.

MR. PCLEMENI: I'll bring it up now.
Georgia just got their child support --
their online child support cal cul ator
going. And are you famliar with that at

all? 1f so, what is your opinion of that?

Freedom Court Reporting, Inc

877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 96

1 MR ROGERS: First of all, they asked
2 me to play with it when | had a busy week
3 at work. |'ve used online -- we've had an
4 online calculator in Georgia for a while.
5 They just updated it. Also, they want to
6 phase out the Excel spreadsheets that are
7 al so used currently. They're going to

8 keep those for a while. | don't know how
9 much longer. M/ guess is the idea is that
10 if it's online, the nunbers can be dunped
11 qui ckly into a comon dat abase.

12 On the other hand, how -- you know,
13 what are the issues of conveni ence? |

14 personal ly |ike the Excel worksheets, and
15 it's a pain in the butt to go online,

16 upl oad everything, make sure you save it.
17 So there are pluses and m nuses to online
18 versus pure Excel. So there are pluses

19 and m nuses. The idea is that they both
20 result in the sane cal culation, and | can
21 only guess as to what the ulterior notives
22 are for going only to online.

23 MR. PCLEMENI: My perception was that

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 97

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

you -- it was for everyone, not just the
judges but for the consunmer or the -- as
well, so they can go in there and they
won't be surprised in court. | can
calculate it real quick and easy. So is
that a --

MR. ROGERS: Well, yes. But you can
al so -- the public can downl oad the Excel
cal cul ators right now. However, | wll
say average nenber of the public probably
is nore confortable going online and you
know, slowy going through it as opposed
to, gee, this is an Excel spreadsheet.
What do | do?

MR. PCLEMENI :  Uh-huh. Judge Bell --
we nentioned that the Court has a
cal cul ator already. Now, is that open to
the public where the public can use it?

HONORABLE BELL: This is on our
judges' alacourt. |It's got tools and drop
down box. One of themis CS calcul ator.

CHAIR PALMER. But to ny know edge,

it's out there for the public to use. To
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ny know edge, it is.

MR. POLEMENI : Ckay.

CHAI R PALMER: M. Maddox, do you
know any different than that?

MR, MADDOX: I'Ill check on it.

CHAI R PALMER: Ckay. Because | have
self-represented litigants who cone in
with it already done.

MR. POLEMENI: Yeah. And | know |I've
gone on and had to direct people to go to
the formand just downl oad the form and
fill out the form but it was -- if they
could do it all online, that would be
wonder f ul .

CHAI R PALMER: They probably got --

I f they fill it in online and print it
off, I don't know that they can save it
onl i ne because we can't save it online on
ours. W can calculate it, print it off,
but then it's gone.

Al right. Now, we're to joint
custody discussion. And, Jim | think

you' ve started a very good di scussion
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about the Arizona plan. And then M.
Maddox may be the results of the -- or
maybe Jimis going to cover that as far as
the results of the survey.

MR, JEFFRIES: Well, the last tine
that we net, there was, | think, a notion
to not change Rule 32 and address j oint
physi cal custody situations, to apply that
in situations to our Cuidelines. And we
ended up agreeing that we would at | east
|i ke to see how other states do it. And
personally | had no idea, prior to | ooking
at this neno, that Penny did and her
of fice did how other states deal wth
joint physical custody. | was really
surprised to see that the way Judge Bell
and other of our judges in this state
handl e j oi nt physical custody is used by a
significant nunber of states who have
t hese i ncone-share type guideline rules
| i ke Al abama does.

That was the main thing that | take

away fromthis nmeno. Wether the
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1 Commttee still wants to address that any
2 further or not, | guess is what we need to
3 decide now. And | can talk nore about the
4 meno and how ot her states do it.

5 CHAIR PALMER If you would, since

6 we're all feeding our face. |I'mgoing to
7 | et you talk and we will |isten.

8 MR, JEFFRIES: It's -- fromwhat it

9 appears, there are two basic types, other
10 than the states that are |ike we have

11 officially, which is it's just -- there's
12 no guidelines. It's just up to the

13 di scretion of the court. And the two

14 di fferent versions of how states do it are
15 -- that are like the Arizona plan that M.
16 Rogers nentioned and is in the handbook.

17 Again, | picked that state out of ny

18 review as one that seens to ne like is

19 exactly like Alabama's infornmal rule. And
20 if you can go to -- if you |l ook at

21 Arizona, Penny's office did a sanple

22 cal cul ati on.

23 CHAI R PALMER: \What tab?

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 101

1 MR JEFFRIES. It's in C If you go
2 to C, the first page is the neno. |f you
3 go to the third page of the neno, Arizona
4 IS just past the mddle of the page. And
5 It shows how you use the split custody

6 cal cul ation and then you deduct the | ow

7 fromthe high and then you divide it in

8 hal f, which is howthe -- | haven't had

9 time to review the survey that we did to
10 conpare, but that's ny understandi ng of

11 how nost judges do it. They either divide
12 it half at the end or they | eave off the
13 | ast step and basically use the exact sane
14 calculation as the split custody. | am

15 not able to really review or anal yze which
16 is fair or not. But the -- those are the
17 ways that | know judges in Al abanma do.

18 There is another -- the other way
19 that states do it is nore |like Virginia,

20 where they -- let nme see if | can find it.
21 You can go to the end of the nenb. Bob

22 has -- the end of the neno and then the

23 end of the chart, there's a three to
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four-page chart. But there's a sanple --
excuse ne -- of Virginia s child support
gui del i ne worksheet in the handout, and |
have al ways personally thought that the
states who use a percentage of the
parenting tine as a guide to how nuch
child support you pay in joint custody
situations was way too conplicated, just
-- | mean way too conplicat ed.

| f you look at California for
exanpl e, they have this really involved
process, and | just don't think it's
wor kable at all. But Virginia's
calculation is very simlar to our current
calculation. It just adds in the center a
percent age of custody share is how -- what
they call it. That applies to the
Quidelines, and it's a relatively sinple
calculation if we wanted to consi der that.
And | just point that out for conparison
pur poses, that maybe it's not as
conplicated as we m ght think, depending

on the cal cul ati on.
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1 And that's kind of the issue in a

2 nutshell, | think. But, again, back to

3 what we've got to decide is do we want to
4 consi der putting joint physical custody

5 guidelines in our Rule 32. And again just
6 to add one nore thing, | am now confi dent
7 that -- especially based on what M.

8 Rogers has said, that the way we have been
9 informally doing it, which is again |like
10 Arizona's calcul ation, could be perfectly
11 appropri ate based on our Guidelines and

12 nunbers that go into it and all that.

13 M5. MOORE: | do think if we consider
14 the joint physical custody and the

15 Qui delines, then we're going to have to

16 come up with a definition of what is joint
17 physi cal custody, because sone courts | ook
18 at it differently. 1Is it the 50 percent
19 Wi th one parent, 50 percent with the

20 other? Is it per agreenent? And | was

21 readi ng on the survey where one judge says
22 if the parents agree that it's joint

23 physi cal custody, then they do not do a
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1 visitation order or a specific order who

2 keeps when and where. So if you're going
3 to do -- is that -- would that be an issue
4 or --

5 MR. JEFFRIES: Let ne say two things
6 as far as what you've said. First of all,
7 the cal culation for Arizona, for exanple,
8 does not address what exact percentage of
9 time the parents have the children. It

10 assunes that the parents have the children
11 50 percent of the tinme and that's it.

12 Now, whether the parents actually have the
13 children 50 percent of the tine would be
14 determ ned by what the judge says is the
15 type of custody that is being awar ded.

16 In other words, if a judge says

17 joint physical custody, joint |egal and

18 j oi nt physical custody or shared custody,
19 what ever the | anguage is, then you use

20 this calculation. It doesn't get intois
21 it only Wednesday to Monday rather than

22 Wednesday to Wednesday. That's where you
23 get to -- that's where you get to the
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Virginia type of calculation, where it
says you have X percentage of the whole
year or nonth or however they | ook at it.
| " m not sure.

The other part of your question is
it would not be appropriate as an order in
Al abama, as | understand it, because there
has to be sone calculation that is in the
judge's order. They can't just say, okay,
because it's joint custody, |'m not going
to order there to be any schedule. There
has to be a schedul e.

M5. MOORE: (kay.

MR. PCLEMENI: Correct ne if | am
wrong, but isn't there -- doesn't the | aw
read that if it's agreed upon that the
parties -- both parties cone to the judge
wi th an agreed upon settl enent and that
that -- that's what's inplenented? |Is
that --

MR JEFFRIES: Are you talking about
custody or child support?

MR. POLEMENI : Yeah, custody. Both
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1 or either/or.

2 MR. JEFFRIES: No, that's not

3 necessarily correct.

4 CHAIR PALMER: It could say an hour
5 with me, an hour with you, an hour with

6 me, an hour with you. |[If that's in the

7 agreenent, |I'mnot going to sign that.

8 MR JEFFRIES. | have a judge that |
9 practice in front of who does not believe
10 that joint physical custody -- |ike 50

11 percent custody arrangenents are in the
12 best interest of children. | don't care
13 i f you've got two parents that cone before
14 her and under oath testify that this is
15 what they believe as parents is

16 appropriate, she wll sonetines not order
17 t hat .

18 MR. PCLEMENI: Ckay. So we're back
19 to the sane thing. W're still a diverse
20 state as far as the way things operate.

21 MR. JEFFRIES: And the discussion

22 that we're having today is not whether

23 joint custody is appropriate, what judges
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1 grant it, what judges don't. [It's if

2 you're going to do it.

3 MR. POLEMENI :  Unh- huh.

4 MR, JEFFRIES: |If it's going to be

5 ordered, are we going to have Rule 32 deal
6 with it, froma guideline standpoint, how
7 child support is cal cul ated?

8 MR. POLEMENI : Unh- huh.

9 HONORABLE BELL: Nunber one, | think
10 we definitely need sone way to nake an

11 adjustnment to child support that's

12 consi stent across the state where joint

13 custody is awarded. |If you have any doubt
14 about that, |ook at the questionnaire

15 answers. | was shocked at what | saw from
16 j udges that wouldn't award joi nt custody
17 even if the parties agreed to it, up to |
18 al ways do it 50/50. W' re |ooking for

19 consi stency and fairness and a standard to
20 apply.

21 You can al ways deviate fromRul e

22 32, but you've got to state reasons for

23 it, and you thinking it's just not fair is
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not a good reason. But probably the best
coment that | had was fromthis person
that says if you folks actually want to
make an al |l -enconpassing rule, bless your
hearts. | |ike that person.

M5. DAVIS: It's signed Billy Bell.

(Laughter)

HONORABLE BELL: But we need
consi st ency.

HONORABLE FORD: One thing Jimand |
were tal king about is the fact that very
few judges, despite the fact that you can
devi ate, use that -- take that option.

HONORABLE BELL: That's right.

HONORABLE FORD: And | don't know if
it's a training issue or whether or not
it's just easier just to do it as you
al ways have done.

MR. JEFFRIES. Let ne nmake one
coment, Billy, just to follow up with
what you said. To ne, the issue of
appropri ateness of shared custody is not

an issue. It's appropriate according to
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1 t he Code of Al abama that has been in place
2 for decades and decades, so that's not

3 really an issue. | agree wth you,

4 basically. There needs to be sone sort of
S gui dance.

6 CHAI R PALMER: Bob NMaddox.

7 MR. MADDOX: | just wanted to briefly
8 cover the survey results, how we did this.
9 At the last neeting, the Commttee

10 requested that we try to do both a paper
11 survey and do -- we have SurveyMonkey in
12 ACC, which is trenmendous because we can

13 put questions in both with multiple choice
14 and essays. |If you could take one and

15 pass it down.

16 And this is another survey result.
17 | happened to go back down to ny office

18 about ten m nutes ago, and there was one
19 nore response this norning. So | wanted
20 the Conmttee to have all the responses.

21 We have a total now of 67 responses
22 fromboth judges and famly | aw attorneys.
23 | appreciate M. Smth sending the survey
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out. But both judges and attorneys, we
had 67 responses total, both from paper
surveys at conferences or SurveyMonkey.

Now, | will tell y'all I"'mnot a
techni cal -type person so | had to get
assi stance with the links to this, and |
apol ogize to M. Smth. | did send you
the wong link. You may have noticed. |
sent the judge's survey link instead of
the attorney survey |ink, but happily the
guestions are the exact sane, so it's not
fatal. They were asked the sane

guestions. They were just in alittle

different format. They're still the sane
guestions so just don't -- | didn't panic
about it. In fact, it's probably easier

for y'all to see conpiled anyway in one
bi g docunent, so | wanted to clarify all
t hat .

And | think at the |ast neeting,
M. Wight and M. Arnold were asked to
see if they could survey coll eagues in

other states if they went to the AAM
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1 conference, and | wanted to see if they

2 found out anything al so.

3 MR WRIGHT: | did do that. | talked
4 to a nenber froma nunber of states.

5 Every answer | got was the sane. The

6 j udge deviates fromthe Cuidelines based

7 on the amount of tinme the children were

8 spending with --

9 (Court reporter interrupts for

10 clarification.)

11 MR WRIGHT: Yes. All of the people
12 that | talked to -- and | did not talk to
13 anyone fromour state -- said that in

14 their state, it's discretionary for the

15 judge to deviate fromthe Cuidelines based
16 on the amount of tine that the children

17 actually spend with each parent, so

18 there's no definite guidelines that they
19 follow It's discretionary judgnent,

20 case-by-case basis. There are so many

21 vari ati ons of what people call joint

22 custody. | don't know how it could be any
23 ot her way.
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1 MR. MADDOX: And it's also

2 interesting that the chart that | think

3 Penny Davis's students or whoever

4 conpiled, the deviation in 22 states,

5 sliding scale in 23 states, and equal

6 custody fornmula was in six states. So

7 it's kind of half and half, roughly,

8 bet ween devi ation versus sliding scale in
9 the states. District of Colunbia was

10 | ncl uded.

11 CHAIR PALMER. Do we have any nore
12 gquestions for M. Rogers? | want himto
13 get honme to dinner. W need to think

14 about this. | mean we need to summari ze
15 each one of these topics.

16 So | guess what we need to do as
17 far as this chart goes, or charts, is |

18 don't know that we need to do anyt hi ng.

19 Do we need to do sonething? Do we need to
20 take all of this, digest it, and cone back
21 on another day? | see a lot of heads

22 noddi ng on that part.

23 Wuld we want M. Rogers to cone
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1 back, or we would want -- M. Bell is

2 shaki ng his head yes.

3 HONORABLE BELL: | think we could

4 spend two days with M. Rogers hashing

5 this out.

6 MR. ARNOLD: You can spend two days

7 with M. Rogers.

8 (Laughter)

9 HONORABLE FORD: Well, we're retired.
10 HONORABLE BELL: [I'mretired.

11 MR. ARNOLD: He's a nice man, but the
12 weekend, | don't want him

13 HONORABLE BELL: Every day is

14 Saturday to ne.

15 CHAI R PALMER: The two retired judges
16 are shaking their head that they woul d

17 like to spend nore tine with M. Rogers.
18 Well, to summarize that, then, |

19 don't know when we're going to cone back;
20 but, M. Rogers, we would -- | don't know
21 If that's part of your contract. Now, he
22 had nade an offer to possibly take sone of
23 the information that he gave us and put it
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1 on an Excel spreadsheet if he does cone

2 back, so that nay be sonething that we can
3 tal k about and then Bob can | et hi mknow

4 i f we need that or not.

5 But as far as right now, | am

6 saying -- and everybody can agree or

7 not -- that we're just going to table this
8 right this second. W're going to try to
9 hopefully neet by the end of the year and
10 have sonething to present and maybe j ust
11 spend -- everybody get each one of these
12 charts, spread themout. |f we have to

13 conme back and spread them out on the floor
14 or put themup on the walls and go through
15 and l ook at, then that's just what we're
16 going to have to do. And then our final

17 deci sion m ght be we do nothing. That is
18 still an option out there.

19 MR JEFFRIES: | think just to

20 enphasi ze, | don't know that everybody

21 heard, but you nentioned maybe appl yi ng

22 the |l ower inconme part of the chart and not
23 t he hi gher incone.
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CHAI R PALMER  Yeah. That's also --

MR. JEFFRIES: It could be a
conbi nati on.

CHAI R PALMER:  Yeah. Just like he
suggested, we don't have to take any one
of these in the absolute formthat they're
in. W can adjust them Do | hear any
seconds or comrents?

M5. DAVIS: Wuld it be possible to
get a subconmmttee to work and spend sone,
you know, wor kshop tine?

CHAIR PALMER: Well, | think our two
retired judges and our retired person from
the Al abama Law Institute and anything
el se are excellent choices for that
subcomm tt ee.

HONORABLE BELL: |'ve got a pretty
busy tree-trimm ng business.

MR. ARNOLD: That one tree in your
yar d.

MR. POLEMENI: But your liability is
hi gher .

CHAI R PALMER: Probably a
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1 subcomm ttee would not be bad, but we

2 still need to cone back sonetine in

3 Decenber, | woul d thi nk.

4 M5. DAVIS: | didn't nean in lieu of.
5 | just nean in addition to.

6 CHAIR PALMER.  Yeah, in addition to.
7 HONORABLE BELL: But is an overni ght
8 neeting a possibility?

9 CHAIR PALMER. | don't see why not.
10 HONORABLE BELL: | nean we drive from
11 Huntsville, and it takes us three hours to
12 get here, assuming there's not wecks or
13 work on the road, then we have a four-hour
14 neeting, and we drive three hours back. |
15 wi sh we had nore tine together.

16 CHAIR PALMER  And | don't see --

17 Bob, is there any prohibition about that
18 especially or just financing the

19 subcomm ttee to cone down ahead of tine?
20 MR. MADDOX: | believe that M.

21 Saul sbherry -- we're in the process of

22 doi ng our budget for next fiscal year

23 bet ween our office and DHR
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1 CHAIR PALMER. And your office -- and
2 that starts October the 1st?

3 MR. MADDOX: Correct. And that's

4 another thing. M. Rogers' contract with
5 our office expires on Septenber 30th, so

6 if this Conmttee wishes to retain himto
7 cone back and do nore work, we will enter
8 i nto another contract for the next fiscal
9 year.

10 CHAIR PALMER: Al right. So | guess
11 we need to vote on that. | can't see

12 him-- well, I don't knowif we need the
13 report fromthe subcommttee. If we need
14 to, like | said, get all four of these

15 tables and put themin a big formand | ook
16 at them and then maybe possibly do the

17 percentages and then invite him back or --
18 M. Arnold, what say you? You've been on
19 this Commttee since | think it originated
20 Sso -- you and M. Rogers -- and you too?
21 MR. ROGERS: | just want to nake a
22 coupl e of comments. When you think about
23 nunbers that you would possibly like to
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1 see your blending issue, the charts that

2 show the dollar levels of the different

3 alternatives, just sinply pay attention to
4 the differences in what's going on at the
5 | ow i ncone for this version, what's going
6 on at the high end, so you can think in

7 terns of, you know, what would you like to
8 bl end or not, what would you like to

9 average or not. Averaging and blending is
10 | argely copy and paste and naybe sone

11 snoot hi ng.

12 So don't viewit as a, you know,

13 | ong, drawn-out process. |It's really an
14 | ssue of what would you like to see. You
15 know, nunbers are ne. That's what | do.

16 So it's not a |ong, drawn-out process.

17 And one qui ck comment on the

18 custody thing. From Georgia, there's sone
19 things | |ike about the Cuidelines, sone
20 things | don't. One thing that | think is
21 good if you're going to address the

22 custody issue nore, in Georgia there's

23 what's called a two-year rule on
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1 prohi bition of nodifications fromthe nost
2 recent nodification. There are two

3 exceptions, 25 percent |oss of incone or

4 change in actual exercise of parenting

5 time fromwhat was awarded.

6 So that could be sonething you want
7 to include in your code. You know, we're
8 goi ng to have an adjustnent, but if the

9 exercise is nore than ordered or |ess,

10 that's grounds for a nodification.

11 CHAIR PALMER Well, it's ny

12 remenbrance that when we updated the

13 Qui del i nes that were adopted in 2009, the
14 years before that, that we did take into
15 consi deration that the noncustodial parent
16 at a m ni mum woul d have what's called in
17 nost states standard visitation. Every

18 ot her weekend, 30 days in the summer,

19 every ot her spring break, Christnas,

20 Thanksgi vi ng, those types of things, so

21 t hat the noncustodial parent had the child
22 about one-third of the tine, and that was
23 part of the calculations as | renenber it.
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| see Judge Ford shaking his head in
agreenent and Mary as wel|.

MR ROGERS: But it's not a part of

the actual data in the schedul e. It's not
built in.
CHAI R PALMER: | thought it was.

HONORABLE FORD: That's what we
t hought we were doi ng.

M5. DAVIS: Wen you say it's not in
the data, do you nean the new data you
presented or the old data?

MR. ROCGERS: Both. It was -- the
standard wi t hout the second househol d
adjustnent is purely intact famly
househol d data. Assunes the child is in
one househol d only.

HONCRABLE BELL: That's the nmajor
problem | have with the basic nethodol ogy.
It doesn't seem accurate. It doesn't seem
rel evant.

MR. ARNOLD: Fromthe data, there was
a rotation invol ved.

MR. ROGERS: Fromthe -- exactly. |If
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1 you |l ook at it -- | nean, crimnal |aw

2 appl i es due process issues far nore

3 heavily than famly law.  And,

4 theoretically, if the case -- if a

5 presunption does not fit case facts, it's
6 rebutted. Intact famly data. Well, are
7 we dealing with intact famlies in child

8 support awar ds?

9 HONORABLE BELL: No.

10 MR. ROGERS: Theoretically, it should
11 be rebutted in every case.

12 M5. DAVIS: Can | ask a question?

13 I"'ma little bit disturbed about what the
14 figures do or don't incorporate. W

15 t hought it incorporated the --

16 M5. MOORE: Standard visitation.

17 M5. DAVIS: W thought it also

18 i ncorporated the tax inplications with the
19 custodi al parent getting all that. Does
20 your data -- does that include --

21 MR. ROGERS: (Shakes head.)

22 M5. DAVIS: None of that is included?
23 MR. JEFFRIES: It also includes, as
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you nmentioned earlier, the $250 inci dental
noncover ed nedi cal expenses. That's ny
under st andi ng.

CHAI R PALMER: That's what | --

MR. ROCGERS: That is included.

M5. DAVIS: |Is that the only thing
that's included?

MR. ROGERS: That's the only thing
that's included.

HONORABLE BELL: So not the tax
exenption automatically going --

MR. ROGERS: No. [It's not built in.

CHAI R PALMER  But now our actual
rules in 2009 say that. They say that,
don't they?

MR. ROGERS: They do say --

MR. ARNOLD: [In part, yes.

MR. ROGERS: They -- well, it's nore
than in part.

HONORABLE BELL: Wat we're doing --
and the big problem | have, as |'ve
al ready stated, we're working on a

presunption that two parents |iving
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1 separate and apart are presuned to spend

2 t he sane anount of noney on their children
3 living separate and apart as they did when
4 they lived intact. | don't know | don't
5 think that's a good presunption.

6 M5. MOORE: It's not.

7 MR. ROGERS: Well, all right. Let ne
8 state the obvious. You have a | egal

9 requi renent for the obligor to pay child
10 support based on intact famly patterns.

11 The custodi al parent receives the noney,

12 and this is a common idea in economcs in
13 terms of consumer behavior. Consuners

14 behave according to who and what they are.
15 You know, I"'mlimted by ny incone.
16 l"'mmarried; but if | were single, |1'd be,
17 you know, paying rent by nyself. | would
18 behave i n one manner versus being nmarried
19 and sharing the house. So we behave --

20 the custodi al parent receives the paynent
21 as if everything going on is in one roof,
22 under one roof. Well, the custodi al

23 parent spends the noney as if -- and I'1]|
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1 be stereotypical. It's okay -- as if she
2 were a single parent. Wwy? Because she

3 Is a single parent. Wy should we be

4 surprised a single parent spends as if

S she's a single parent? But the

6 noncust odi al parent pays as if he's |iving
7 in an intact househol d.

8 There's a legal constraint, in

9 ot her words: Son, you're in arrears,

10 you' ve got a problem versus, okay, you've
11 got the noney, we're going to count on you
12 and trust you to spend it correctly.

13 HONORABLE BELL: | agree.

14 M5. DAVIS: Since Kansas is the only
15 state that actually uses second househol d,
16 do they take into consideration, like a

17 | ot of famlies, when they first break up,
18 which is when you'll first be doing the

19 i ncone, one or the other one will go back
20 and live with their parents, for exanple,
21 or relative or soneplace? So do they use
22 the actual figures there, or do they use
23 the figures as if they're actually living
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1 and incurring expenses they're not, or

2 does that -- hopefully you don't have

3 ci rcunstances where it traps the person to
4 havi ng always to live with their mana and
5 daddy because their support is based on

6 that. | want to know what Kansas does.

7 MR. ROGERS: Here's the bottomline

8 starting point for any of these facets.

9 Federal regulations -- and | apol ogi ze for
10 using that phrase. But there is --

11 federal regulations require that

12 gui del i nes be uni form statew de, sane

13 formula for all kinds of cases, no

14 exceptions. As presunptive, you can

15 deviate in any case. So in Kansas, they
16 have a standard fornula that's

17 presunptive, and it's based on average

18 ci rcunst ances.

19 |'ve seen a | ot of cases where

20 j udges see, well, you know, certain

21 situations are occurring now out of

22 necessity. You know, sonebody is |iving
23 I n the basenent again. W're not going to
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1 force that until the person collects

2 social security. W're going to go with
3 the guideline fornula; and if later on you
4 feel like we still need to deviate, you

S can cone back. So there's always the

6 option to deviate. And there's that

7 possibility, you know, they're both | ow

8 i ncone; he's living in the basenent again
9 as well. You know, it's not happy

10 ci rcunst ances, but you've got to buy

11 di apers. You've got to buy forrmula. And,
12 you know, you're going to have to bite the
13 bul l et until things get better. So there
14 Is a presunptive uniformfornula based on
15 aver age.

16 M5. DAVIS: Average what? |ncone or
17 aver age expenses?

18 HONORABLE BELL: G rcunst ances.

19 MR. ROGERS: There's an incone

20 equi val ence.

21 M5. DAVIS: Is it counted -- So it's
22 not counted by county. In your report --
23 MR. ROGERS: No.
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guess it was if it wasn't used in the IRS
nunbers - -

MR ROGERS: Well, | use county data,
but | basically conbine it statistically
for a statewde formula. So it's like,
yeah, you've got individuals. Wth the

consuner expenditure survey, we don't say,

well, it's -- well, that's individual
data. Well, it consists of individual
data, but we pull it all together.

There's risk of violating that federal
requi renment if you do have guidelines
where there's sone non-statew de
conponent .

M5. DAVIS: Which we have that for
child custody so --

MR. ROGERS: Care.

M5. DAVIS: Yeah, child care. So
could you do that for --

MR. ROGERS: Well, all right.

Sonetines there's | anguage and code where
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1 maybe it breaks sone rule but nobody cares
2 because it's fair. WlIl, that's probably
3 a rule that breaks a federal regul ation,

4 but apparently everybody or close to

5 everybody thinks it's fair and don't care
6 that it broke sone federal regul ation.

7 For exanple -- and this falls in

8 the who really cares category, but it's an
9 exanpl e. You're supposed to have a

10 formula that is uniformstatew de for al

11 i ncones, a fornula that includes extrenely
12 hi gh i ncone. The way sone states,

13 i ncl uding Georgia, does it, there's a cost
14 table and it goes up to $30, 000 conbi ned
15 nont hly; and then beyond that, the highest
16 | evel is the presunptive nunber which can
17 be rebutted.

18 I n actual practice -- okay. W

19 have a nunber that neets the fornula so we
20 conformto the federal requirenent. But
21 I n actual practice, judges can use

22 di screti on when one of the parents nakes a
23 mllion dollars a year. Al abama has
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different wording where it says above

20, 000, discretion is used. Well,
technically you' re supposed to have a
number with any given incone |level; but in
practice, you're doing the sane thing.

So in reality, your wordi ng m ght
technically could be inproved but in
actual practice it nakes no difference.
You' re doi ng the sane thing but using
different wording. But there are other
situations, like with child care, probably
breaks a federal regulation, but if nobody
cares and it's fair, I'mnot going to file
a lawsuit. So anyway.

CHAI R PALMER Wl I, | know
California has a chart that goes up to
$649, 000 a nmonth because | just had a case
where it was a professional football
pl ayer and that's what he nmade. She nmade
not hing. And he would have to pay her
$19,500 a nonth in child support. [|I'm
sure it went past the 659 dollars a nonth

in California, so they had a fornula for
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1 t hat anount .

2 MR. ROGERS: They have a very curious
3 f or mul a.

4 CHAIR PALMER. Al right. W have to
S nove on. W have a schedule here. 1'm

6 | ooki ng for recomendati ons as to what

7 we're going to do with this. | think

8 we're going to table it -- is that

9 correct -- and have a subconmttee

10 appoi nted, which is going to be Judge

11 Billy Bell and Judge Aubrey Ford.

12 HONCRABLE BELL: No. | don't think
13 we need a subcommittee. | think we just
14 need to sit down and tal k about it and

15 hash it all out. | don't know what a

16 subcommttee is going to do other than

17 what M. Rogers has done, and that's give
18 us our options. W just need to sit down
19 and tal k about it.

20 CHAIR PALMER. Ckay. But do we want
21 to do that today, or do we want to put

22 that -- let us have a chance to go over
23 all these nunbers?
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1 HONORABLE BELL: |'mnot prepared to
2 do it today. Personally, |'mnot.

3 CHAIR PALMER: Is that a notion?

4 HONORABLE BELL: | nove to table --
5 defer this to a future neeting.

6 MR. ARNOLD: Second.

7 CHAI R PALMER: Ckay. A bunch of

8 seconds. Aubrey Ford will say seconded,
9 and all in favor say aye.

10 (Comm ttee nenbers who favored the
11 notion so indicated.)

12 CHAI R PALMER: Anybody opposed to
13 t hi s?

14 kay. That's what we'll do. W're
15 just going to have to find a date.

16 HONORABLE BELL: | have anot her

17 notion. 1'd like to un-table the joint
18 cust ody discussion on Rule 32, bring it
19 back up, and have it presented -- have a
20 proposal presented -- have an estination
21 for us to vote up or down.

22 CHAIR PALMER. Ckay. So that's a
23 notion. Do | have anybody who --

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 132

1 MR. WRI GHT:  Second.

2 CHAIR PALMER. Ckay. Anybody --

3 everybody agree?

4 Ckay. Got to say sonething. She
5 can't wite down head noddi ng. Cone on.
6 W're in court.

7 (Committee nenbers who favored the

8 notion so indicated.)

9 CHAI R PALMER.  Anybody opposed?

10 Ckay. Al right. Well, that gets
11 us on schedul e.

12 Penny, | think you're next with the
13 | egi sl ati ve update.

14 Yes, sir?

15 MR. PCLEMENI: | have one question
16 for M. Rogers. On your conmments, you

17 said that there's really no data for two
18 households. Is that correct? There's

19 not --

20 MR. ROCGCERS: There's no data for

21 si ngl e- parent househol ds after separati on.
22 MR. PCLEMENI: Yeah. Ckay.

23 MR. ROGERS: You have to try to cone
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1 up with a nethodol ogy that gets you in the
2 ri ght direction.

3 MR. POLEMENI: Uh-huh. Now let ne
4 ask this question. |Is it feasible that

5 the judicial systemcould nake that data
6 avai |l abl e to sonebody to cal culate and so
7 that there's data points out there? You
8 know, here's the divorce situation -- you
9 know, w thout nanmes, |'msure -- but just
10 a thought in trying to accunul ate data so
11 that researchers can have data to work

12 wth? |Is that a feasible --

13 M5. CAMPBELL: |'mnot an attorney.
14 l"'mwith DHR Child Support Associ ati on.

15 But -- and correct ne if | say this

16 I ncorrectly. But the current nodel we

17 have now i s based on intact househol ds

18 where child support is calculated. So

19 it's based on each person's proportionate
20 share of the total incone based on the

21 gui del i ne.

22 Well, the noncustodial parent, yes,
23 he has to pay rent -- | say he. [|I'm
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1 sorry. He or she has to pay rent but yet
2 the custodial parent is left wth the sane
3 househol d that she has to pay rent with no
4 i ncone, not the full inconme. So | think

5 proportionate share is -- what we've got

6 now i s about as close as we can get.

7 MR. PCLEMENI : Yeah.

8 M5. CAMPBELL: Am | saying it wong?
9 MR. PCLEMENI: | don't have a problem
10 with that statenent. |'mjust saying

11 there's no data out there for anybody

12 ot her than people that are in the system
13 that know -- well, Iike Judge Bell was

14 sayi ng that doesn't seemto conpute and,

15 you know - -

16 CHAIR PALMER W don't really

17 coll ect data as far as, you know, nmaybe

18 sonebody has an exhibit. But usually we
19 have your budget, and that's nore |ike for
20 al i nrony cases or over the Quidelines.

21 Child support is the only tine we would

22 ever collect data, really, and that would
23 be an exhibit in court.
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1 MR. PCLEMENI: Yeah. |'mjust trying
2 to see, you know.

3 M5. CAMPBELL: | think all | was

4 saying is that we need to nake sure that

S we understand that the second househol d,

6 usual ly we're tal ki ng about the

7 noncust odi al parent. W need to not

8 forget the custodial parent, who al so has
9 full househol d expenses that she or he has
10 to pay.

11 MR. PCLEMENI: Ch, absolutely.

12 M5. CAMPBELL: And | may be stating
13 it incorrectly.

14 HONORABLE BELL: No. You're stating
15 it froma DHR point of view But if we're
16 trying to stay fair to both sides, the

17 base nunber, in ny opinion, is not the

18 ri ght opinion, but maybe it's the only one
19 we' ve got.

20 MR. POLEMENI : Yeah, that's the

21 probl em

22 CHAIR PALMER. Al right. So we've
23 got the presentation for the updated
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schedule that's going to be tabled, and
we'll all have a chance to review it.
Yes, sir?

MR. MADDOX: Real quick, before we
| eave the discussion on the schedule, is
it this commttee's preference to have M.
Rogers cone back at the next neeting? D d
| hear that?

CHAIR PALMER. | heard one yes and |
heard one no. Judge Bell thinks he's
given us all this information we need to
regurgitate. M. Davis is shaking her
head, saying he needs to cone back. So |
don't know. What does the Commttee
t hi nk? Steve?

MR. ARNOLD: I'mtrying to think it
t hrough, and I'm not convinced of ny own
suggestion. But as a suggestion, we have
our next neeting to hash through what we
have presented. W all ook at it
| ndependently, we reconvene, | ook at what
has been presented to us, have our

di scussion. W've already got a |ist of
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gquestions, but there may be nore
guestions, nore discussion. It may be
nore productive for M. Rogers to cone
back soon after that.

M5. DAVIS: But we have to
budget -w se - -

MR. ARNOLD: | know that has a lot to
do with budgets and --

MR. MADDOX: That's why |'m aski ng.
W have to renew the contract. And |
t hought | heard M. Rogers say that he was
not clear in the | anguage we put in his
| ast contract, and | apol ogi ze for that.
So we probably need sone really clear
| anguage for himto go by what we want him
to do.

CHAI R PALMER: Well, | don't -- what
was the cost this tine?

MR, MADDOX: 14, 000.

CHAIR PALMER: 14,000. If you cone
back, you're not going to have to reinvent
this wheel. You m ght have to tweak it

sonme, so would the cost be 14,000 again
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1 for you to cone back?

2 MR. ROGERS: If you would like to pay
3 that nmuch. No.

4 MR MADDOX: W have it in the budget
5 for the anount if it's approved. W're

6 pendi ng approval .

7 MR. ROGERS: No. Plus, don't forget
8 there's such things as conference calls,

9 and you know it's --

10 CHAI R PALMER. And Skype.

11 MR. ROGERS: |'mnot buying a flight
12 ticket to Montgonery.

13 CHAIR PALMER: Al right. So | think
14 we shoul d possi bly budget sonething for

15 the fiscal year com ng up on Cctober the
16 1st, but | don't think it should be the

17 $14,000. Everybody agree with that?

18 MR. POLEMEN : Yes.

19 CHAIR PALMER: How nuch that's going
20 to be, | don't know. Maybe you and | and
21 M. Rogers need to speak to that.

22 MR. ROGERS: | woul d suggest an up-to
23 amount, and then it could be |ess.
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1 CHAI R PALMER:  Ckay.

2 M5. DAVIS: 1'd like to make a notion
3 that we ask the Court if the Court --

4 (The court reporter interrupts.)

5 M5. DAVIS. |If the Court approves the
6 budget -- but anyway, ny notion is that we
7 ask whoever we're supposed to ask that we
8 have a budget up to $10,000 to invite M.
9 Rogers back to consult with the Commttee
10 I n person or via electronic conmunication
11 of sonme sort as needed.

12 CHAIR PALMER. Ckay. Anyone second
13 t hat ?

14 HONORABLE FORD: | second that.

15 CHAIR PALMER:  Judge Ford. All in

16 favor say aye.

17 (Comm ttee nenbers who favored the
18 notion so indicated.)

19 CHAI R PALMER.  OQpposed? Ckay.

20 MR. MADDOX: Does the Commttee want
21 to go over specifics, what you want M.

22 Rogers to do so --

23 CHAIR PALMER: Well, | think that's
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1 going to be for the next neeting. | don't
2 know right now that we know what we want

3 M. Rogers to do.

4 HONORABLE FORD: May even be a third
5 meeting after we go through it; and at

6 that point, we can decide what questions

7 we want to ask.

8 CHAIR PALMER. Yes. | don't think

9 that we're to that stage yet.

10 MR. ROGERS: Let ne just rem nd you,
11 i f you just want to see sone data slightly
12 reorgani zed, | do nunbers. The task is

13 probably trivial.

14 CHAIR PALMER Ckay. That's good to
15 know.

16 M5. CAMPBELL: Can we possibly submt
17 guestions via e-mail or however you'd |ike
18 us to do it? Can you run stuff for us

19 | i ke even during this fiscal year, this

20 budget tinme? Wuld your cost cover those
21 foll ow up questions and foll owup data

22 that you're tal king about? Like run the
23 spreadsheets and copy and pasti ng.

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 141

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

MR. ROGERS: | think the answer to
all that is yes.

CHAIR PALMER But we don't know what
t hose questions are yet, | don't think,
until everyone has a chance to read and
recalculate all this in their head.

MR. ROGERS: Regarding these
guestions, | would suggest you draft a
list and | could quickly say, oh, this is
i nteresting to ook at or, well, if you
really understood the data, you really
don't want to think about this idea.

CHAIR PALMER. So we need to conpile
it to one list Iike through Bob.

MR. ROGERS: | don't want to do -- |
mean, it's not going to take a long tine,
but | still don't want to do nunbers that
don't make sense. | want to do nunbers
t hat make sense using what we al ready have
for a starting point. | see these nunbers
all the time so | can quickly recognize,
oh, that's a good question to ask or

that's an interesting way to look at it.
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1 Let's ook at it.

2 CHAIR PALMER O that question is

3 the same as nunber three above. W' ve

4 just asked it in a different way.

5 MR. ROGERS: Right.

6 MR. MADDOX: In fairness to M.

7 Rogers, whenever we set the next neeting
8 date, | would suggest we nmaybe do

9 guestions at |east four to six weeks out
10 so it gives you tine to respond.

11 MR. ROGERS: Wll, the thing is, the
12 actual work probably wll not take a | ot
13 of time. The question is what does the
14 rest of ny schedule I ook |Iike and where
15 does it fit in the schedule. The anount
16 of time, probably, when |I'm actually doing
17 it is nodest. So it's really an issue of
18 -- this year has been pretty busy. There
19 are sone tinmes that are |less busy. You
20 don't know i n advance.

21 CHAI R PALMER. Ckay. Well, thank you
22 very much.

23 MR. ARNOLD: | just want to state
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1 what |'mgoing to offer to do for nyself;
2 and if anybody el se wants to do |ikew se

3 It mght make things nore efficient. Wen
4 | ook through and have | ooked through

5 sone of this already, |'ve got sone

6 readi ed questions. | wll try and submt
7 t hem t hrough our coordinators in witing,
8 and they can all be assenbl ed in advance

9 of the next neeting. It mght make our

10 |ife nore expeditious.

11 CHAIR PALMER | think that's an

12 excellent idea and if we all wll just do
13 t hat .

14 MR. PCLEMENI : Duplications could be
15 washed out in that.

16 CHAIR PALMER:  Yeah. That's what |
17 was t hi nki ng.

18 kay. Thank you so nuch, sir, for
19 your tinme. You can stay and finish up our
20 neeting with us, or I think you're free to
21 go.

22 MR ROCGERS: It's two o'clock in

23 Atlanta. | want to be hone for dinner
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1 wth nmy favorite wife. By the way, | only
2 have one. Anyway, | appreciate you having
3 me i nvol ved, and |'ve enjoyed working wth
4 you. And it's all about trying to do a

5 good job as best as we can.

6 CHAI R PALMER: And you actual |y nade
7 this very interesting by the way, at | east
8 for ne.

9 HONORABLE BELL: To nme too, even with
10 what Steve said.

11 MR. ARNOLD: What's that, Billy?

12 HONCRABLE BELL: | said it was

13 interesting to ne too. | know that's

14 scary but even aside fromwhat you said

15 about not spending two days with M.

16 Rogers.

17 MR. ARNOLD: To be honest, | didn't
18 want to spend two days with you.

19 CHAIR PALMER. Wth that, we're going
20 to nove on.

21 Penny, do you have a quick

22 | egi sl ative update for us? | know there's
23 handout s.
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1 M5. DAVIS: Yes. There's a handout

2 under Tab D. And | was asked to just give
3 a quick overview of the first -- highest

4 court says, the legislation when we anend
5 the law. And so |'mnot going to spend --
6 | just briefly want to nention these, kind
7 of, getting ready to -- | want to focus

8 nore on what relates to this Committee.

9 So grandparent visitation is a major |aw
10 change that relates to -- there's three

11 grandparent visitation statutes in

12 Al abama, and this relates to the Title 30
13 and did not replace Title 26 which is

14 adoption or the Title 12.

15 The real major change in the lawis
16 the abolition of common-Ilaw marri age

17 effective January 1, 2017. There's a

18 statenent there. The el enent of

19 common-| aw nmarri ages are in existence and
20 still effective; you just have to prove

21 that all the elenents are net prior to

22 January 1, 2017. dearly, that can have
23 sone inplications on child support and the
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1 | ssue of parenting that cones into play

2 Wi th common-| aw nmarri age.

3 The next couple that -- the |aws

4 passed rules that do not relate to the two
5 child custodies. I'll just give you the

6 hi ghlights of that. Page 6, the bottom

7 slide, tal ks about a protection device

8 that's now being avail able for the

9 financial aspect relating to elderly

10 adults primarily.

11 On 7, at the top, it relates to

12 successor guardi anshi ps for juvenile

13 cases. And then the bottom of page 7 was
14 a |law that was passed that relates to

15 seeking visitation in guardi anship

16 settings. And this visitation -- and then
17 on page 9 is your caregiver imunity

18 provi sion for volunteer caregivers. Those
19 are the primary famly law type fields

20 t hat were enact ed.

21 | think what was nore inportant

22 perhaps in this neeting is the next

23 category, which will be proposed
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| egi slation 2017. These were bills
proposed and all of them passed at | east
one house in 2016, so they have a fairly
substantial chance of passing. The first
one relates to an updated retirenent
benefits upon divorce. |t starts on page
10. | won't go through the details of
that. There are sone changes.

The next one is relating to alinony
on page 13. There are sone very
substantial changes relating to alinony.
We have nore inplications for this neeting
on page 19, custody bill anmendnents, which
woul d be the anmendnent of existing custody
| aws, and it does nmake sone fairly
significant changes. W go away fromthe
concept of custody and visitation. The
types of awards of custody -- of physical
custody woul d be joint physical custody,
and then -- joint physical, then you'd
have a primary physical custody for one
parent and the second parent, then instead

of having visitation rights, would be
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1 granted the non-status, nonresidenti al

2 custodi al parent with the idea they're not
3 visitors, they're parents. And the third
4 type of custody would be restricted. That
5 woul d be situations where maybe a parent

6 has drug addi ction probl ens or sonething

7 | i ke that and you woul d have supervi sed

8 vi sitations.

9 A significant part of that plan is
10 on the bottom of page 20, which is

11 parenting plans. And this is kind of what
12 M chael was alluding to earlier. In

13 existing law, both parents are required,
14 I f they want joint custody, to submt

15 parenting plans. And then if they submt
16 them then generally the court will accept
17 them |If not, then they have to give

18 specific reasons why not. Discretion is
19 still there.

20 The difference would be that if

21 this bill passes, it would require both

22 parents in all cases to submt parenting
23 plans. The idea there is to have the

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 149

1 parents' input about them and know nore

2 about their custody arrangenents to nake

3 that decision. Again if both parents

4 submt the sane plans, then it woul d have
5 the sanme effect that the joint custody

6 woul d be. Judges woul d accept those pl ans
7 unl ess they cone forward with specific

8 reasons why not to accept those.

9 What's also | think beneficial is
10 the factors the court can now put in their
11 statutes. This is particularly hel pful

12 because there are a nunber of judges that
13 don't do famly law, that they're either
14 appoi nted or becone new judges. And so

15 they wll have benefit of case |aw that we
16 have which basically primarily exists in
17 case law. That will be in there.

18 Anot her, | think, significant

19 change is we put in statutory renedi es so
20 that if the parents do not -- let's say

21 the custodi al parent doesn't let the

22 noncust odi al parent exercise their -- what
23 we woul d call their custody rights, then
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there's renedies in there including the
right to have nake-up visitation. W
woul d make up custody tine. Not only
that, but the noncustodial parent, if
they're not granted custody or their
custodi al parent is prohibiting them or
interfering with that opportunity, then
t he noncustodi al parent can get attorney's
fees and go in and seek that renedy.

So those are substantial changes.
Now, in terns of nobdern parenting plans,
I f you turn to page 22, we have a
subconm ttee that's nmade of child custody
experts that are academ c setting, social
wor kers, PhDs. W al so have peopl e that
are in the trenches with the judges now
that are working on the particul ar
difficult custody cases fromboth
Tuscal oosa and Bi rm ngham |'mthe
reporter and know Pol eneni is also on the
subcomm ttee. So we've cone up with a
fairly substantial anount of nodel

parenting pl ans.
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1 Now, this | ooks overwhel m ng. What
2 we were charged with was -- the negatives
3 that we had received fromthe |legislators
4 is they felt |ike there was not

5 uniformty, and they were standard pl ans

6 that did not take into consideration all

7 the factors relating to the children. So
8 we tried to cone up with sone nodel plans
9 that took into consideration a | ot of

10 different factors to present so that there
11 woul d not just be that every-other-weekend
12 and maybe one-day-during-the-week plan out
13 t here.

14 So we took -- in 2010 there were

15 sone research that conpil ed what judges at
16 that tinme in Al abama were doing. You nay
17 have been on that commttee wth Noah.

18 M. Bell was involved with that working

19 with the Legislature. And then we |ooked
20 at those states and what those states are
21 doi ng, and so that's nodel plans that have
22 been devel oped. W' ve tried to sinplify
23 t hem as best we could but also provide a
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| ot of resources.

| f you want -- if the parents or
the court decides joint custody are
appropriate, there are white plans for
nost of the top of page 22. |If you're
goi ng to have a custody situation where
one parent has prinmary custody, the other
parent is a nonresidential custodial
parent, then you have -- you use the bl ue
pl ans, and then if you have one parent
that's going to be primary custodi al
parent and the other parent has
restrictions because of drug addiction or
sonething, that's the red pl ans.

Then they are subdivided into
categories that are planned to age. So
plan A are plans that are specifically for
children birth to three. Plan Bis
preschool children. Plan C elenentary
and m ddl e school, and plan D are for
teenagers. And then anong the blue plans,
we'l |l al so subdivide those into parents

that live in close proximty, sane
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community, and then parents that |ive sone
di stance, like out of state or in state or
Mobile or to Montgonery or to Huntsville,
that sort of thing.

So what our Committee is going to
do is draft nodel plans. This is a draft
handbook for judges and handbook for
parents. It's going to have the
information that the child experts suggest
that are related to the maturity of the
children, how children respond when
they're away from parents based on the
ages and things like that.

So that's a quick overview.

MR. POLEMENI: One question. Was any
consideration given to the possibility of
havi ng the weekend be pick them up at
school and drop themoff at school on
Monday?

M5. DAVIS. Yes. There are plans
that -- there may be eight different plans
for birth to three. There would be eight

different plans or six different plans for
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el enentary, and clearly -- like for joint
cust ody, one plan may be one week one
parent has them the other parent the next
week. One plan m ght be they go Sunday at
six o'clock until Wednesday or whatever
and the other one picks up. And there
will be in between.
W were al so asked to do sone pl ans

t hat consi der when the noncustodi al parent
is gone for a period of tine |like for
mlitary or for people that their jobs are
such that work on oil rigs. So we have
sone that are for plans that wll work
with children so they can be re-acclimted
towards the parent, especially the younger
children who won't renenber themfor a
period of tine. W have those types of
plans. W have sone that are for people
that are on and off shifts, so just trying
to consider what real famlies are |ike.

MR. PCLEMENI : Sounds prom sing.

M5. DAVIS. These are nodel plans.

Nobody has to use any of them and they
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1 are -- the discretionis still left with

2 the parents and the judges.

3 CHAIR PALMER:. And that sounds |ike

4 there's a great plan that | use and | know
5 M chel |l e Thomason uses that they teach us
6 at judges' school, and that's the Arizona
7 plan. It's nuch like that. [It's got five
8 different plans for a five-year-old, birth
9 to three. They've got frombirth to three
10 nont hs, three nonths to six nonths, six

11 nonths to nine nonths, nine nonths to 12
12 nont hs, just on the nental devel opnent of
13 the child, how often they need to see a

14 parent to forman attachnment and get that
15 inmprinting going on. So | think that's

16 going to be very good.

17 M5. DAVIS: W started with nore

18 categories and wound up -- the feedback we
19 got fromthe Legislature was that it was
20 too conplicated, so it went down to four
21 categories. As people get nore

22 confortable, we can expand it.

23 The other thing | would say as an
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1 aside, we just now started working with a
2 student fromthe conputer honors program
3 And what we hope to do is do a program

4 that can be put on a website, and it wll
5 be a point and click and fill in the

6 bl ank, that kind of thing. W'IIl try to
7 accommodate the pro se parents so they'l|
8 have the sane maturation, maturity of

9 i nformati on when they' re maki ng choi ces
10 about parenting plans, so they'll know if
11 you' ve got a three-nonth-old child, you
12 need parenting plans that have nore

13 frequent contact with both parents. You
14 know, a teenager can renenber who their
15 nom or their daddies are if they' ve been
16 away for three weeks or whatever, but a
17 young child can't. So the plan A, you

18 wi || have nore frequent contacts.

19 Now, we do -- we also go through
20 and pi ck out advantages and di sadvant ages.
21 For exanple, you' ve got a plan that has
22 several, you know, |ike four or five

23 different tinmes during the week when they
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see the other parent. Those are not good
pl ans for high conflict parents because --
so we'll say the advantage of these plans
are one, two, three, four. The

di sadvantage for this plan is five, six,
and seven. So nore information for
parents and judges.

CHAI R PALMER G eat.

MR. POLEMENI: Let ne go on a tangent
here. |Is that sonething that the school
systens woul d benefit from you know, that
i nformation to where they could run it
t hrough their social sciences program or
have you t hought about it?

M5. DAVIS. | think what we hope to
do is make it available to the public at
| arge so if the school systemfelt |ike
that woul d be beneficial to put in sone
ki nd of curriculum or sonething.

CHAIR PALMER | think he's talking
nore |ike college as well.

MR. PCLEMENI: No. |I'mtalking about

hi gh school level so they don't get into
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the problemto begin with, you know. It
sounds interesting.

M5. DAVIS: |f you have a curricul um
that includes |ife experiences that woul d
I ncl ude what happens if you divorce, then,
yeah, | think you could see it.

CHAI R PALMER  Yeah, definitely.
Along with finances and everyt hi ng.

Al right. Anybody have any
questions about this topic?

M5. MOORE: Actually it goes back to
what | was thinking earlier about defining
joint custody, primary physical custody.
So this does address that?

M5. DAVIS: Yeah, it does tinker with
it, doesn't it? Well, we did need the
concept that all joint custody is not
al ways 50/ 50.

M5. MOORE: Exactly.

MR. POLEMENI: So what's the next
step? That goes to the Legislature and
they have to vote on it?

M5. DAVIS: Well, the nodel parenting
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pl ans that we devel op can be out there
regardl ess, you know. R ght now j ust
because the | aw does not require parents
to submt plans doesn't nean they can't.

CHAI R PALMER: Ckay. Now, Penny,
before you get too rel axed over there --

M5. MOORE: | have a question. Are
there any single parents on this

Comm ttee?

M5. DAVIS: Yeah. Sone of the people

are, yeah. | would have to stop and think

how many there are, but several of them
are.

HONCRABLE FORD: Any TANF parents on
this Commttee?

M5. DAVIS: Pardon?

HONORABLE FORD: Any TANF parents on
this Commttee?

M5. DAVIS. Any what?

CHAIR PALMER: TANF. |t's tenporary
aid to famlies.

M5. DAVI S | don't know their

personal financial history. | would think
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probabl y not.

HONORABLE FORD: Well, they receive
benefits from DHR

M5. DAVIS: Oh, | don't know if they
ever have or not. Some of them are about
the age now their kids are grown, so |
don't know what their circunstances woul d
be.

HONORABLE FORD: It's going to be
I nteresting working wwth parents who are
recei vi ng TANF.

M5. DAVIS: Well, this Commttee is
| ooki ng at the custody, not the financial
aspect of it.

HONORABLE FORD: | don't nean -- not
the financial but the fact that we'l]l
probably have many parents that the only
rel ati onship they've ever had was a sexual
rel ati onship or the sexual relationship
they had was very limted, and sonetines
so nuch anger cones out of that, such that
you' re dealing with that before you even

get to the custody case.
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1 M5. DAVIS: Wll, we do have people
2 on the Commttee that have clients that

3 are -- that have never been nmarried. Yes.
4 They thensel ves may not have been in that
5 category, but they do have clients. And
6 |ike | said, several of themspecifically
7 deal with what you're tal ki ng about, high
8 conflict situations where the parents

9 don't get along, whether it was because

10 they weren't married or because they were
11 marri ed.

12 CHAI R PALMER:  Anybody el se? Ckay.
13 Wel |, Penny, you were going to tal k about
14 social security disability offset

15 di scussion. That's your Tab E.

16 M5. DAVIS: Tab what?

17 CHAI R PALMER E.

18 M5. DAVIS: E. Ckay. | would just
19 ask to go through and pull up what was the
20 di scussion -- based on the discussion we
21 had | ast tinme, and we had chosen or seened
22 to favor the M chigan section. And so

23 what subsection (a) is as drafted now, if
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It's underlined or struck through, that's
the difference between what M chi gan has.
And what it reflects is the conversation
that was at the Commttee that instead of
just tal king about social security,
retirenents, and things like that, then we
al so want to include veterans benefits,
rail road, and basically any other
third-party type of benefit that was
derived based on the payer's earnings.

So that was the | anguage that's
added in the subsection (a). And
subsection (b) is the Iist based on the
di scussi on that we had about things that
we did not think should receive credit.
And that was, for exanple, the paynent
that was received in excess of the anount
of child support. You wouldn't get credit
for that. Paynents based on the child's
own disability. So those are enunerated
her e.

And then the Al abama comments

reflect that the -- basically the
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1 subsection (b), which excludes credits,

2 are all -- that are listed here are al

3 consistent wwth current law, |ike SSI

4 benefits, nunber five. That's not --

5 parents don't get credit for that. That's
6 not based on credits on the parents' work
7 history. And then there's -- |ike nunber
8 six there on the subsidy that's paid for
9 adopti ve parents of special needs

10 children, nost of them have a positive

11 deci sion that was nmade that was in the

12 2011 case.

13 So this is not a draft based on any
14 personal deeds that | have. [It's just

15 what | think is reflecting what the

16 conversation was that day.

17 MR JEFFRIES.: So (a) and (b) do not
18 go together as the statute?

19 M5. DAVIS: | think you would want
20 themto go together. That's up to y'all.
21 | just tried to reflect what was the

22 di scussi on.

23 MR JEFFRIES: Just in -- and | nmay
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1 be m ssing sonething here. On

2 (a)(2)(a) -- how do (a)(2)(a) and (b)(3)

3 relate to each other? |t seens that

4 they're opposite things as | understand

5 it. AmI| wong?

6 CHAIR PALMER  (a)(2)(a)?

7 MR. JEFFRIES: Yeah. \Were it says,
8 i f the children's payer-based benefit

9 exceeds the total support, then no

10 addi ti onal support -- then it says, any

11 paynent received in excess of the anpunt
12 of child support owed to the child wll

13 not be credited toward the support payer's
14 child support.

15 M5. DAVIS: That would be |ike for

16 future paynents, other paynents. Like if
17 the child -- as | understood it -- and |

18 may not know -- | don't know that mnuch

19 about the way M chigan does it, but if --
20 for exanple, if the parent sends -- if the
21 child receives -- is ordered to pay $800
22 but the child receives a thousand fromthe
23 governnent, then the 200 nore the child

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 165
1 recei ves could not be used --
2 MR. JEFFRIES: OCh, | got you.
3 M5. DAVIS. ~-- for future paynents or
4 nore often than not --
S CHAI R PALMER: O for arrearages.
6 MR, JEFFRIES: Credited. | see.
7 M5. DAVIS. -- we're taking away --
8 if it's not worded correctly, it's
9 confusing. And that's sonething that can
10 be cleared. That's just -- the |anguage
11 in(a) is alittle awkward from ny
12 perspective. The Conmm ttee suggested
13 M chi gan as being the sinplest.
14 CHAIR PALMER: | guess the only thing
15 that | have about it is at the discretion
16 of the court. Wich case |aw right now
17 gives the judge the discretion of the
18 court.
19 M5. DAVIS: That's why | put that in.
20 Not because | felt we -- we had just
21 di scussed that, if the intent was to take
22 away the court's discretion or not. So |
23

put it in there so it would be a point of
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1 di scussi on.
2 CHAIR PALMER  Ckay. Al right.
3 Well, let's hear what anybody has to say.
4 Jenni fer, anything about that?
S M5. BUSH: About the discretion or
6 the credits?
7 CHAIR PALMER.  Any of this.
8 M5. BUSH Angela and | -- Angela
9 Canpbel |l and | were discussing prior to
10 t he neeting, and Angel a brought up the
11 point that there are tines -- for exanple,
12 soci al security benefits will end at age
13 18, whereas, in Al abama, current support
14 goes through 19. So the Commttee nmay
15 want to consider sone | anguage t hat
16 addresses that, whether the current
17 support -- just to clarify that the
18 current support would then be owed if the
19 benefit ends for whatever reason, either
20 because the child reaches the age where it
21 ends or for sone other reason that we're
22 not foreseeing right now
23 M5. DAVIS. | guess ny assunption was
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since this was a credit that the child was
no | onger receiving it, then the
noncust odi al parent would no | onger be
getting credit for it anyway, but | think
what | understood Judge Pal ner is talking
about is because these credits are not
addressed currently, specifically in Rule
32, these have been -- these decisions
have been by the judges, so it's their

di scretion.

So | guess the initial question is
do we want to -- and | wasn't going to
take away any judge's discretion. Billy
gets real mad at ne. So do we want to
take away the discretion to say they
automatically get credit for it, or do we
want to |l eave it?

CHAIR PALMER. | think we can put in
there under limted circunstances, the
j udge does not have to apply this, but if
|"'mon disability and -- or Jimis on
disability and he owes ne $10, 000 in back

child support and now | get -- he's gotten
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1 his back SSDI now, |'ve gotten it for the
2 child and | get $10,000, | don't know that
3 the judge has any discretion. Shouldn't
4 t hat $10, 000 right off, because of his

5 disability, go towards his arrearage that
6 he owes the chil d?

7 M5. DAVIS: | don't have a dog in the
8 fight.

9 CHAI R PALMER:  Ckay.

10 M5. BUSH And | do think as far as
11 di scretion, | wouldn't want to take away
12 judge's discretion, but if you want to be
13 consi stent across the state fromcase to
14 case, | don't know that you have to

15 necessarily put that |anguage in there.

16 | f you don't put the |anguage "at the

17 di scretion of the court,” | don't think
18 you' re necessarily taking the court's

19 di scretion away; it may just then fall

20 under a devi ation and expl ai ni ng why

21 you' re devi ati ng.

22 M5. DAVIS.: |'mnot sure that's

23 correct. | think you're saying you get
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t hrough states and they get credit for
this, then | think it's -- they get credit
for it. | think you have to do -- you
could do sonething |like, unless the court
specifically gives specific reason why not
or finding why not, then that happens,
which, like | said, | presented that as a
matter of getting discussion fromthe
j udges and those of you who feel strongly
one way or the other.

MR. JEFFRIES: Just for purposes of
di scussion, | tend to agree nore with
Julie. The whole purpose of this, in ny
m nd, was to set up a statute that
dictates howthis wll be done, and we

don't need to say at the discretion of the

court.

M5. DAVIS: | understand what you're
saying. |If you take that out, then there
woul d be --

M5. MOORE: Uniformty.
MS. DAVIS: There woul d be

uniformty, but there would al so be no
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1 di scretion as opposed to what you would --
2 CHAIR PALMER: And linmited with

3 specific findings. You know, al nost

4 li ke --

S HONORABLE STUART: There would still
6 be the right to deviate but you woul d have
7 to expl ain why.

8 MR JEFFRIES: It wouldn't change

9 everything else that's there. So maybe

10 technically, discretion would really still
11 be there anyway.

12 M5. DAVIS: You would need to put

13 this in the Iist of places where you could
14 deviate if you want to use that bill where
15 you devi at e.

16 HONORABLE STUART: | think you woul d
17 have to make sure it was in that part.

18 M5. DAVIS: That's what you want.

19 M5. BUSH |If you want to, and | just
20 want to say | do agree with you, Judge

21 Pal mer, that it needs to be uniform and |
22 don't know that we necessarily want there
23 to be a lot of deviation. You don't want

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 171

1 sone county where they're deviating

2 constantly and another county follows it

3 strictly. The nore uniformit can be, the
4 better.

5 HONORABLE BELL: W're also nmaking it
6 cl earer because we have so many | aypeopl e
7 who are trying to figure out what their

8 child support is. W need to set the

9 rule. And then if there's going to be a
10 devi ation, the judge ought to have to

11 state the reason why he or she is

12 deviating. But everybody needs to be able
13 to understand what the rule is in a clear,
14 consi stent way, in ny hunble opinion.

15 M5. MOORE: And having said that, |
16 think we need to include sone | anguage

17 that will include the 18-year-old cut off
18 and child support continuing until 19.

19 HONORABLE STUART: That m ght be in
20 the comments rather than the provision.

21 M5. MOORE: | think it needs to be

22 addr essed.

23 M5. DAVIS: So are you suggesting
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that you put in the Rule 32 under (A) (1)
where it's got reason to deviate fromthe
Qui delines, a specific provision related
to credit, under reference back to the
credit section, or just leave it -- in
theory, | guess it could fall under -- and
we coul d probably add a comment to this
subsection (g) says, other facts or
ci rcunstances the court finds contribute
to the best interest of the child for whom
the child support is being determ ned. W
could take out the "at discretion of the
court" there but put in the coments under
in reference (A)(1)(g) that the court wll
still have discretion.

CHAIR PALMER: If everybody w il | ook
I n your binder, there's a copy of the
rules, Rule 32, and it's page 2 on the
back, (g) is what Penny is tal king about.
So we'll all be looking at the sane
docunent. On the first page, it says
nunber one, reasons for deviating fromthe

Qui delines. And she's tal king about (Q)
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1 of the factors and circunstances.

2 MR. MADDOX: The copy is in the

3 | eft-hand fl ap.

4 CHAI R PALMER: Shoul d be in the

5 | eft - hand pocket. Ckay.

6 HONORABLE BELL: You can fix

7 Jennifer's concerns real easily. 1In the
8 first paragraph that will end before the
9 colon, where it says, "shall be credited
10 agai nst that parent support obligation,

11 comma, for so long as it is being received
12 by the custodial parent," should be "by
13 recei ving parent, comma, as follows."

14 M5. BUSH: Thank you.

15 CHAIR PALMER Let's see if you can
16 remenber what you just said. For so |ong
17 as - -

18 HONORABLE BELL: It is being received
19 by the payee parent -- or the support

20 payee to be consistent wth the support
21 payer, conma, as foll ows.

22 M5. CAMPBELL: Can we put sonething
23 in there -- mne is still the 18 to 19.
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1 Because if the benefit stops when the

2 child turns 18, you're going to have to do
3 that in the CGuidelines anyway to see what
4 t he support anount would be to give

5 credit. Wuld you maybe list that --

6 recommend that they list that in the order
7 saying that will continue -- starts at age
8 18 or 19 unl ess soneone files a

9 nodi fication or the circunstances change?
10 Because if a child is going to | ose their
11 benefit at age 18, |'m concerned about (a)
12 where it says there's going to be no child
13 support order because the benefit is

14 hi gher -- the credit is higher than the

15 actual support that's going to be ordered,
16 so that's going to be zero support.

17 And if you cone to age 18 to 19,

18 sone wll have to go back to court and

19 nodify it soit's not zero anynore. Am |l
20 correct?

21 HONORABLE BELL: | don't think you

22 have to because | think if it says you get
23 a credit for so long as it's around.
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1 You're crediting a known anount al ready.

2 M5. CAMPBELL: So you're going to put
3 a known anmount in the order along with the
4 gui del i ne --

5 HONORABLE FORD: It's still going to
6 be a child support anount.

7 M5. CAMPBELL: Nunber 42.

8 HONORABLE BELL: Because the benefits
9 may change, but the support anmount w ||

10 not .

11 CHAIR PALMER. There m ght be day

12 care in there and now this child is 18,

13 then that day care doesn't need to be in
14 there. So sonebody should have to file a
15 petition to nodify at that point if they
16 don't want that old anmount from let's

17 say, ten years ago to kick in because the
18 custodial -- bless you.

19 MR. POCLEMENI : Thank you.

20 M5. BUSH: Theoretically -- with the
21 I ncl usi on of your | anguage, theoretically,
22 if the social security ends at 18 and

23 nobody goes back to court, then whatever
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that child support was originally set way
back when woul d be the amount for the
remaining year. |t gets nodified or it
doesn't get nodified. |It's still there.

HONCRABLE BELL: Ri ght.

CHAIR PALMER It's ny understandi ng
that it stops at 18 or when they graduate
hi gh school. Because let's say they turn
18 in January but they don't graduate
until May. Don't they keep getting that
benefit until they graduate?

HONORABLE FORD: No. It's 18 you're
off. That's it.

M5. DAVIS: Ckay. |I'mgoing to be
the scrivener on this one. So as |
understand it, then, at this point, we
will be on (a), first line deleting "at
di scretion of the court" and after word
"obligation," an introductory paragraph
wi Il be added "for so long as it is being
recei ved by the support payee, comm, "
both that sentence being in comm, that

partial sentence being in conma. Then
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1 "1l add in the comment a reference to the
2 court's discretion as it relates to

3 (A) (1) (9).

4 CHAI R PALMER: That sounds good.

S M5. DAVIS: For deviation.

6 CHAI R PALMER: Does everybody agree

7 with that?

8 M5. MOORE: | want to say 18, 19.

9 CHAIR PALMER. Mary still wants the
10 18, 19.

11 M5. MOORE: | think in the coment --
12 HONORABLE BELL: | think it needs to
13 be in the coment too, Mary. | think you
14 coul d put social security benefits under
15 current regulation stops at age 18. Child
16 support under Al abama | aw continues to the
17 age of mpjority, which is presently 19.

18 HONORABLE FORD: That's a good i dea.
19 M5. DAVIS: So put that in there.

20 M5. MOORE: And | will not say

21 anot her word.

22 MR. JEFFRIES: You can actual ly make
23 it clear that it stops for any reason, not

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 178

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

j ust because you hit 18 and age out or
what ever. Kind of a rem nder.

M5. DAVIS: |If the credit being
received term nates for whatever reason,
then the original order remains effective.

CHAI R PALMER  Yes.

MR. JEFFRI ES: Paynent.

M5. MOORE: Yes, child support
paynent .

CHAIR PALMER: So Penny is going to
work on this.

And, Judge Bell, it |ooks Iike we
are going to have to cone early next tine
and spend the ni ght because we've got a
| ot to finalize.

HONORABLE BELL: Penny suggested that
we neet at the 4-H Center |ike we have
before, which is nice accomodati ons, good
meeting roons. It's reasonably priced.

' massum ng the State pays for it.

CHAIR PALMER: The DR judges are

going to have their sixth or seventh

annual retreat there Novenber 16th and
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1 17th. While it's not Decenber, we're

2 al ready there. W already have use of the
3 facility. So we'll talk about that as we

4 finish up. Al right.

S So, Penny Davis is going to work on
6 t hat | anguage for the next tine.

7 Al right. Jennifer Bush, the

8 effects of the Affordable Care Act on the

9 Qui delines, if any.

10 M5. BUSH: Ckay. Under Tab F, you

11 will see there are two federal regul ations
12 there, 45 CFR 303.31 and 45 CFR 302. 56.

13 Let's | ook at 302.56 first because that is
14 just the federal regulation that requires

15 guidelines. And if you | ook under that

16 one under (c)(3), that is where it says

17 that the Rule 32 Guidelines need to

18 address the health care needs of the

19 children through health insurance coverage
20 or through cash and nedi cal support. And

21 it refers to 45 303.31, which is the other
22 regul ati on that we have here.

23 This 303. 31 was enacted in 2008,
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1 and all the requirenents that are in here
2 have been adopted by the Committee and by
3 the Suprene Court and are incorporated in
4 Rul e 32, and so we have net all the

5 requi renents there.

6 As far as how the Affordable Care

7 Act affects the Guidelines, | could not

8 find any discernible inpact. There's

9 nothing fromthe Federal O fice of Child
10 Support Enforcenent that indicates there's
11 any kind of inpact other than just what

12 you woul d expect, that it's another avenue
13 to obtain private insurance. |If a person
14 Is able to obtain the private insurance

15 t hrough the Affordable Health Care Act, it
16 could be included in the Child Support

17 Qui delines, but it has not nade a big

18 | npact .

19 HONORABLE BELL: Dependi ng on what

20 the cost is, it's under the 10 percent

21 reasonabl e cost.

22 M5. BUSH Yes. That's exactly

23 right. But it would be treated just |ike
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1 any other insurance. |It's just that it's
2 procured through the Affordable Health

3 Care Act. | didn't see any real inpact on
4 what we're doi ng.

5 CHAIR PALMER Ckay. There's really
6 nothing for us to do on that.

7 M5. BUSH Not on that.

8 CHAIR PALMER: Well, | had just asked
9 that the back of the -- I"'mnext -- child
10 support instructions form | had just

11 asked that the back of the forns be

12 updated. And that is not in here.

13 MR. MADDOX: It's actually, Judge, in
14 your packet with 41.

15 CHAI R PALMER. Wth 41.

16 MR, MADDOX: It's in the back of the
17 rules. CS-41.

18 CHAIR PALMER. It's page 29 in the

19 packet that has the -- that says Al abama
20 Rul es of Judicial Adm nistration Rule 32.
21 It | ooks |ike three has been changed to

22 i ncl ude furni shed aut onobil e, clothing

23 al | onance, and housi ng al | owance.
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1 Now, | don't know that this one is
2 part of it, on nunber four, where it says
3 ot her nonenpl oynent rel ated i ncone shal l

4 i ncl ude but not be limted to dividends,

5 I nterest, annuities, capital gains, gifts,
6 prizes, and pre-existing periodic alinony.
7 Has that al ways been in there? Ckay.

8 MR. ARNOLD: You and | had a case on
9 t hat .

10 CHAI R PALMER: W sure did, didn't

11 we, Steve? Now that you say that --

12 MR, ARNOLD: Look who's right.

13 CHAIR PALMER Let ne wite that nane
14 down. | think he's in ny court on Monday
15 or Tuesday.

16 MR. ARNOLD: Let ne get sone

17 residual. [|'ve got Julie. |[|'ve got

18 Billy. Judge Ford, you're next.

19 CHAIR PALMER | don't have the old
20 formto conpare the new formwth. Do we
21 have that, Bob?

22 MR. MADDOX: No, nma'am |'msorry.
23 CHAI R PALMER. Ckay. Does anybody
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1 have an old formon thenf

2 HONORABLE BELL: An old what?

3 CHAI R PALMER: \What it used to say.

4 HONCRABLE BELL: Yeah. 1've got the
5 old formon page 28. Are you talking

6 about the CS-417

7 CHAI R PALMER  Yeah. The back of

8 CS-41. |I'mjust going to ask that

9 everybody take this back and conpare it to
10 what -- hopefully everyone got one. Maybe
11 we can just do sonething like this via

12 e-mail. Does everybody agree with that?
13 Just reviewit and then we'll follow up in
14 about a week on that. Let everybody have
15 a chance to review any change in wording
16 on that.

17 Ckay. It says we're going to take
18 a break, but we're going to keep on going.
19 MR, MADDOX: Judge, before we | eave
20 that topic, at the last neeting, | think
21 there were a |l ot of comments about the

22 rebate of interest being placed on the

23 back of the petition. And those forns are
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actually done at the Al abama State Bar,

not ACC. And they're the PS forns, which

does stand for pro se. | think I was
asked at the last neeting. It stands for
pro se.

|' ve been talking with Tracy
Daniel. She's with the Al abama Law
Foundation at the State Bar, and she works
with the commttee on fornms, the pro se
fornms, and she's passed that along to that
committee or group that reviews those
forms that tries to get that |anguage on
the back. So | have followed up with that
as well as the substantial hardship
encl osed to the forns so they will be
t oget her.
CHAI R PALMER: Ckay. Anybody have
anything el se on the child support
i nterest rebate and how to request it?
Ckay.
Al right. M. Arnold.
MR. ARNOLD: | was tasked with doing

sone prelimnary research regarding the
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1 child care all owances in the fornul a

2 versus reality. | did sone independent,

3 | nformal surveying that does not include

4 child care facilities that are public --

5 subject to public assistance. | don't

6 have access really to that infornation.

7 You're ny best resource. |If any of that

8 exists, | don't have it. But ny purpose

9 was to really look -- at this stage, | ook
10 at the high end and see how it conpares

11 with what reality is when we do the

12 cal cul ati on.

13 And | think it bears informally

14 intuitively what we all know, and that is
15 when we conpare our clients' actual cost
16 of day care and what the out-of-pocket is
17 versus what they're allowed on fornula,

18 there is a pretty broad disparity, which
19 I n many cases results in a parent who has
20 t he predom nant anount of tine utilized in
21 day care because of work suffers a greater
22 portion of that day care cost, which neans
23 It eats into, at a greater rate, the child
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1 support that person receives.

2 So there is a disparity there that
3 | think bears a |ot nore study and to see
4 how it works agai nst the chart that DHR

5 puts out wth the information they have.

6 This is just a beginning of a |ong

7 di scussion for us.

8 CHAIR PALMER:. Well, Jennifer says --
9 hopefully, Jennifer, if you want to update
10 the day care chart.

11 M5. BUSH The day care chart is

12 bei ng updat ed but has not been rel eased

13 yet.

14 MR. ARNOLD: kay. Then that would
15 have sone bearing on where this discussion
16 goes. | think this discussion is going to
17 be long-term There's a lot to ook at, a
18 | ot of different factors. There's a |ot

19 of different denographics in terns of

20 better put geographic |ocation, cost, and
21 all that that just really nake it

22 I nconsi stent and hard to get a grip on.

23 This was the beginning of it. As I

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 187

1 said, intuitively, sone places, the child
2 care provision is out of skew And we

3 al so need to look at that. | think it's

4 very much related in part to the joint

S cust ody discussion we're having. | think
6 there's sone bal ancing there that needs to
7 | ooked at.

8 So that's the end of ny report.

9 There's nothing for us to do right now

10 CHAIR PALMER. Ckay. Well, Jennifer,
11 | know the statute says that's an issue by
12 Cct ober the 1st of like in the odd year,

13 one or two years, so would that be ready
14 by October the 1st, or do you know?

15 M5. BUSH: | think it will be tinely
16 conpleted. | have no inplication that

17 they're running behind. If it's due by

18 Cct ober 1st, then | would feel confident
19 it will be released by October 1st.

20 CHAIR PALMER. Ckay. Well, we'll

21 table that one. And then are --

22 M5. DAVIS: I'ma little disturbed

23 about M. Rogers' coments about our rules
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1 relating to day care expenses m ght not

2 neet federal requirenents, which | | ooked
3 at Jennifer. | know Jennifer doesn't know
4 everyt hi ng about everything as it relates
5 to child custody or child care, but that

6 was a little disconcerting to ne if that's
7 correct or not in conpliance with the

8 federal law. He said as |ong as nobody

9 conplains and files a |awsuit you're okay.
10 M5. BUSH | don't know what he was
11 referring to. You and | did exchange

12 | ooks. | don't know what he was

13 referencing. If he -- and it may be that
14 | can find out from hi mwhat regul ation he
15 thinks DHR is not followng. | do know

16 that all our prograns that are federally
17 funded are audited by the feds, and they
18 will come in and | ook at the things that
19 we do. So l'dlike to think if DHR was

20 not conpletely follow ng the federal

21 regul ation, that we would know it and the
22 feds would tell us. | have no reason to
23 think that we're not.
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M5. DAVIS: | just would not want our
Conmittee to have nade a reconmendation to
the court.

HONORABLE STUART: | didn't
understand himto say that what we had
didn't conply. | understood himto say
that we m ght do sonething that didn't
conply, and he didn't think it was a

problemif nobody conpl ai ned, and |

di sagr ee.
HONORABLE FORD: | took it
differently. It seened to -- | thought he

was saying that all states are just not in
conpliance, but no one is raising issue
about it. | didn't think it was
specifically Al abans.

HONORABLE BELL: Wy don't we ask him
what he neant ?

M5. DAVIS: H's comment was in
relation to everything had to be changed
to the sane common report, and that's when
| asked himabout -- referenced the fact

t hat we have categories based on
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1 geographic locations for child custody and
2 child care cost, and that's when |

3 understood himto say that. | may have

4 just m sunderstood him

5 HONOCRABLE BELL: No. That's what |
6 under st and.

7 HONORABLE STUART: Well, | would say
8 that would surprise ne if that was a

9 vi ol ation of federal |aw

10 M5. DAVIS. M too. Maybe we coul d
11 get Jennifer to double check with him or
12 sonebody to nmake sure.

13 M5. BUSH O naybe we can incl ude
14 that in one of the questions we send him
15 You know, since he nade the comment to the
16 entire Commttee, | do think we need to
17 know if it's sonmething that's going to

18 | npact Rule 32, the state as a whole, or
19 just DHR | would like to know what

20 regul ati on he's referenci ng and how he

21 thinks it's being violated, either by

22 Al abama al one or by all states.

23 HONORABLE FORD: Jennifer, do other
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1 states |l ook at their child support courts
2 county by county, or do they just do

3 sonething that's sort of regionalized?

4 Because it's pretty difficult to do it

S county by county.

6 M5. BUSH: You nean the child care
7 rates?

8 HONORABLE FORD: Yeah, child care

9 rat es.

10 M5. BUSH | don't know what ot her
11 stat es do.

12 MR. PCLEMENI: | think you could nake
13 a statewide child care rate.

14 M5. BUSH. There nmay be soneone in
15 the child care programwho can tell you
16 what ot her states are doing, but | can't
17 tell you today what they're -- | don't

18 know what they're doing.

19 HONORABLE BELL: | don't think we
20 need to take his legal advice. |I'mwth
21 Justice Stuart. | can't inagine that

22 woul d be in violation.

23 M5. DAVIS: It's just disturbing to
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1 me. Since we're tal king about that so --
2 CHAIR PALMER. W're going to have

3 sonme coments fromthe public in just a

4 second. | want everybody, though, to | ook
5 at your cal endars. And, Bob, | think

6 doubl e check this with Cary, but if the

7 Judge Bell had suggested the 4-H Center in
8 Wlsonville -- and your phones don't work
9 out there, folks. You' ve got to stand by
10 the flagpole and hold it next to the

11 fl agpol e for your phone to work, but that
12 can be quite nice too. So the sixth

13 annual DR judges retreat is going to be

14 the 17th and the 18th of Novenber. W

15 usually start around noon, and then we

16 | eave around noon, | want to say. Judge
17 Bell, do you renenber that?

18 HONORABLE BELL: Do what? |'msorry.
19 CHAI R PALMER: | know.

20 HONORABLE BELL: Penny talks to ne.

21 CHAIR PALMER: W usually arrive

22 there at noon on Thursday and | eave around
23 noon on that Friday.
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1 HONORABLE BELL: That's right.

2 CHAIR PALMER So | know that we w ||
3 have the facilities. They wll usually

4 get to share it with about 300 fourth

5 graders, and it's great fun seeing them so
6 ent husiastic. So | would think possibly

7 the 17t h? Novenber 17th.

8 MR WRIGHT: That's al so the judges

9 conf erence.

10 CHAI R PALMER: That's the sane judges
11 conference. It's the DR judges

12 conference. But we would get there early,
13 let's say, and -- but we've got to check
14 wth Cary to see about a space, if it's

15 avai |l abl e.

16 MR. MADDOX: Yeah. The logistics --
17 are you saying neet while the DR judges is
18 going on at the sane tine or --

19 CHAIR PALMER.  Well, | just -- since
20 the -- | think AOCis renting facilities
21 anyhow that we m ght as well maybe see if
22 t hey' ve got sone extra neeting space. |If
23 they don't, then --
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1 MR MADDOX: So is it the intent to

2 neet at the sane tinme as the DR judges

3 over those two days or just have a

4 neeting?

5 CHAI R PALMER: Just a one-day

6 neeting, but Judge Bell can spend the

7 night out in the woods in the 4-H canp, he
8 and M chael .

9 HONORABLE FORD: In a tent.

10 CHAIR PALMER: The facilities are

11 very nice. Wdnesday night we could spend
12 t he night.

13 M5. DAVIS. You can do a two-day

14 meeting, say, arrive by 10, have a working
15 session a couple hours, eat, have a

16 wor Ki ng session that afternoon, spend the
17 ni ght, have a work session that norning.

18 You get twice as nuch tine as the

19 four-hour neeting here, and they would

20 only have to travel once for that.

21 CHAIR PALMER. Yeah. And then also
22 since there's going to be a DR and JU

23 j udges sem nar by then, we m ght have cone
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1 up with sone things that we can run past

2 people that this is actually going to

3 affect their jobs and say this is what

4 we're | ooking at doing, you 50 judges

S across the state, what do you think?

6 Maybe that's a big can of wornms, but they
7 just need to get it with Justice Stuart's
8 signature on it saying this is what we're
9 going to do and we don't care what y'all
10 say.

11 M5. DAVIS: That Wednesday norning if
12 they could cone in alittle earlier, those
13 that wanted to, and sit in on the --

14 CHAIR PALMER  Yeah. We'Ill just have
15 to see if the space is available. That's
16 the only thing.

17 MR. ARNOLD: Wth this being an

18 official neeting, the guests here need to
19 be notified. Everybody is welcone for

20 sure, but | just want to make sure that

21 that part is taken care of because if

22 we're in an official neeting -- and |

23 don't think we have anything but official
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meet i ngs.

MR. MADDOX: | will have to check on
all this now because --

HONCRABLE STUART: Let's just |let Bob
check into it and not nmake any firm pl ans.
There are a nunber of considerations,
space, noney --

CHAIR PALMER. Al right. Then do we
need to |l ook at an alternate date in
Decenber? Ckay. Let's |look at an
alternate date in Decenber.

MR. MADDOX: | checked, and Decenber
1st and 2nd | ooks |i ke we have space in
this building avail abl e.

CHAI R PALMER: Ckay. That's what |
was goi ng to suggest because | don't want
to get too close to the holidays. W'l]I
try the 1st or 2nd right now. So right
now anybody have any conflicts on either
the 1st or 2nd, and then we'll follow up
on that. R ght now we're | ooking at
either the 16th and possibly part of the
17th that norning at the 4-H Center, but
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Bob is going to check into that. They've
got great facilities, like | said, for the
public to be there.

And then if those dates don't work,
then we're | ooking at either Decenber 1st
or 2nd or possibly even both. W've got
still a lot of work to do, but ny goal is
by the end of this year, we wll get
Justice Stuart sonething and rather than
pi eceneal it, like you said, they'd rather
us give them one bi g package.

You' ve got your expense reports to
pl ease fill out.

And again fromthe public, we have
M. Ray Ml oy.

MR. MALOY: Thank you, Honorabl e
Chai rman and nenbers of the Commttee, |I'm
a resident of a county north of here, and
| guess | could say | conme froma -- |I'm
here because I'm-- nmy son and | probably
are shared victins of a high conflict
situation. |'ve got a 13-year-old son |

haven't seen in eight years. | spoke to
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this Commttee two years ago about this
situation. | filed a Rule Nisi back in
2008 -- January of 2008 regarding the
visitation. It was sporadic, being jerked
away fromnme on the weekends. M ex-w fe,
ny son's nother -- his nane is Noah -- she
has a pocket full of nobney. She has about
ten mllion dollars in her back pocket.

So she was able to get ne to capitul ate
after about four years. W have two and a
hal f years of continuances. W finally
had an agreenent. W go back in 45 days
after the agreenent, she filed an appeal
sayi ng she was deni ed due process.

So her attorney had to file the
appeal to Montgonery. Montgonery cane
back and said that because she was deni ed
due process -- because she wanted to
provi de verbal testinony, because she was
deni ed due process of providing verbal
testinony, we had to have another trial.
So that went on for another year and a

hal f. Meanwhile, during all this, |
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haven't seen ny son one day.

So we go back in. W have a trial.
About day three, we're getting ready to
put her back on the stand, and she wants
anot her settlenent. So we settle. W
bring the child psychologist into it as
part of the settlenent.

We're working into a tel ephone
conversation and ny son wal ks out of the
room The child psychol ogi st says, he's
11 years old, and he's six foot tall,
wears a size 13 shoe, what could I do? M
comment is the nother and the child
psychol ogi st, who are both adults, if they
can't keep a child who's 11 years old in a
room what are they going to do when he
turns 167

So I was a stock broker for 27
years with two conpani es, straight
conm ssion. '08, '09, 2010 took a toll on
nme. Not seeing ny son took a toll. | got
out of the industry, too nmuch stress. |

can't afford to take her back to court.
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1 She's got way too nuch noney. | have half
2 the inconme | used to have.

3 So ny question arises today, why am
4 | here? I1'mhere to listen to what the

5 Commttee has to say, just as | was two

6 years ago. And of course, Rule 32 when it
7 cones to standard visitation, joint

8 custody, either no visitation or no

9 custody, and then there's a violation, as
10 | understand you were tal ki ng about

11 earlier, where if there's a violation, one
12 custodi al parent denies access to the

13 child, that there's sone renedial type of
14 -- sonething could be put into place; and
15 that, | would apply because there are

16 people like nme -- | don't know |'ve got
17 to be the nost severe case | know of.

18 Sonmet hing has to be done. | can't
19 afford to take sonebody on who has ten

20 mllion dollars in their back pocket and
21 can drop ten grand off to their attorney's
22 office on the way to the tennis club. |

23 can't do that. | don't nake the noney |
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1 used to. I'min arrears to ny child

2 support. \What do | do? | don't know.

3 All I knowis I'"'mhere to try to say, hey,
4 |"'mtrying to be a father. There's people
5 like me who are trying to be a father.

6 And all 1've got to say is if |

7 have a hard tine dealing with it, as you

8 can tell, inmagi ne what he's going through
9 or what he's been told. | don't know.

10 But | would beg you to kind of | ook back
11 at that renedial when you start putting in
12 t he Cui del i nes.

13 | noticed he was tal ki ng about --
14 M. Rogers nentioned, you know -- he said
15 the data gets real thin when he starts

16 t al ki ng about sonebody who's naki ng

17 25,000, 30,000 dollars a nonth. He says
18 it's a small population. | guess it is.

19 It's only about 5 percent of the

20 popul ation. Qoviously, it is a small

21 popul ation. But on the flip side, |I'm

22 that small dad that hadn't seen his son in
23 ei ght years.
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1 So just as you nake all owances for
2 that group out here on the incone scale

3 who' s meki ng 25,000 or $300, 000 a year,

4 there needs to be sone allowance for

5 sonebody |ike nyself who hadn't seen their
6 son in eight years, who wants to see their
7 son, who wants to be a father, who has a
8 daughter who wants to see her

9 hal f-brother. So that's what |'ve got to
10 just throw out and beg for your

11 consi deration and thoughtful ness. Just be
12 m ndf ul of that next tine you neet

13 regarding these rules. And | thank you.
14 CHAI R PALMER: Thank you.

15 Kennet h Paschal .

16 MR, PASCHAL: Thank you. |'m going
17 to go to the front, if you don't m nd.

18 That way -- well, | have a hat on. |

19 wanted to nake a point | wanted to nake.
20 My nane is Kenneth Paschal. |'m
21 with an organization called Al abama Fam |y
22 Ri ghts Association, and | want to

23 enphasi ze the word fam |y because the | ast
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1 tinme | was here, soneone nentioned

2 fathers' rights. And | want it on the

3 record |I'magainst fathers' rights. |'m
4 agai nst nothers' rights. W're an

5 organi zation that's trying to preserve the
6 child ratio with both parents, but |'m

7 also retired United States Arny first

8 ser geant.

9 MR. ARNOLD: | have a real estate

10 closing. If I"mnot done on tine, | |ose
11 ny house. |'mnot trying to be rude, but
12 t hank you.

13 MR. PASCHAL: W don't want you to
14 | ose your house. | put ny hat on so |

15 remenber to nmake that coment because

16 there's two things | think that's worth
17 fighting for. That's our country and our
18 kids. And hopefully, everyone in this

19 roomw || agree with that.

20 There's a couple things | just want
21 to kind of nention. The young |ady here
22 asked earlier about the Al abama | aw

23 student commttee, was there any single
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1 parents on the Conmttee.

2 And ny question to this Commttee
3 Is are there any single parents on this

4 Comm ttee that have kids that's under

5 18 -- well, 19? So that's ny question to
6 the Commttee. |f unable to answer today,
7 that's okay, but | would |like an answer to
8 t hat questi on.

9 The cost for the report, that's

10 al ready been answered. $14,000, if I'm
11 correct. And is there a report avail able
12 to the public?

13 MR. MADDOX: Yes, sir. |It's on the
14 website. Al of these docunments we've

15 handed out today are on our website,

16 al acourt. gov.

17 MR. PASCHAL: Ckay. Thank you.

18 Press release. | heard earlier it was

19 sent out to the nedia. M question is

20 nmeetings, announcenents, are they

21 avai |l abl e on an Open Meetings Act our

22 | egi sl ators just passed recently? They
23 created a special website for all public
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1 neetings, so that way if you're not ne --
2 | know to go to the website and | ook, but
3 the average person in the public is not

4 going to do that.

5 So ny question is for the next

6 neeting, can you place the neeting

7 announcenent on the Al abama Open Meeti ngs
8 Act website? The purpose of that is in

9 this Commttee, you are tasked with a big
10 job here. You're going to nake deci sions
11 that's going to inpact people that's not
12 on the Commttee. So | think it's

13 appropriate that people that's going to be
14 | npacted at | east be aware of the neetings
15 and the discussions. That's just the

16 right thing to do. So you m ght not be
17 able to answer that question today, but |
18 woul d I'i ke an answer to that if we were
19 able to place it on the Open Meetings

20 websi t e.

21 MR, PCLEMENI: Well, | don't know

22 about that specifically, but I know I

23 personally called different nedia outlets
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1 to let them be aware and there didn't seem
2 to be alot of interest in spreading the

3 wor d.

4 MR, PASCHAL: Ckay. | thank you.

5 But once again, you have a big task in

6 front of you. So once again, | appreciate
7 what everybody is doi ng because, once

8 again, the goal is to make sure our Kkids

9 is taken care of. And then if it's not

10 able -- if you're not able to -- this

11 Committee is not able to announce it to

12 the public, maybe potentially do a polling
13 of the public, say what are your thoughts.
14 And it mght not be within the scope of

15 this Conmmttee; but if we don't ask, we

16 just don't know.

17 It would be interesting. Wat does
18 it cost the people that's in DHR s system
19 that's in the TANF progranf? How nuch does
20 it cost? Wat type of hardships are you
21 havi ng based on the child support you're
22 receiving? |f you're paying child

23 support, what type of hardshi ps do you
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have every single day to put food on your
table? So since we don't have the data
with this individual paying $14, 000, how
do we get that data?

And the answer nmay be there's no
way to get it. |'mjust throw ng ideas
out there. |If our goal is -- if we're
going to make a change, let's nmake sure we
do it putting Al abama nunber one in the
country. Let's not do what other states
i s doing just because they're doing it.

If we're going to do what other states is
doing, let's do that because it's the
right thing to do for our kids in Al abama.

W' re nunber one in football but
we're 46 in the country when it cones to
our child well-being rankings. W were
45th | ast year. Now we're 46. So | want
to be a part of the discussion to help

make Al abama nunber one when it cones to

our ki ds.
Report. If there's an opportunity
to get another report. |Is this the only

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee on Child Support Guidelines and Enfor cement 208

1 person in the country? |Is this the only

2 person is in the southeastern part of the
3 country that can provide this information?
4 The answer may be yes, but | was sitting

5 back and listening and thinking is this

6 the smartest person in the country? And

7 it may be.

8 | know | went to a national

9 conference in DC a couple years ago and a
10 prof essor from | think, Mssouri -- he

11 wasn't even tal ki ng about what does it

12 cost toraise a child. [I'mgoing to go

13 honme toni ght and | ook up ny information

14 and try to pull that and try to figure out
15 -- let nme get this professor's nane. He
16 m ght be able to provide sone information
17 to say what does it really cost to raise a
18 child versus saying what does it cost

19 whet her or not -- let's calculate child

20 support based on your incone, not really
21 what it costs to raise a child in the

22 state of Alabama. W -- the presenter

23 nmentioned the only reason we have
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1 guidelines for child support is for

2 federal -- because of federal nmandate. |Is
3 that correct?

4 HONORABLE BELL: That is correct.

5 MR, JEFFRIES: | don't know that it's
6 the only reason, but it certainly is a

7 requi renent.

8 MR PASCHAL: Right. Well, |I'm

9 agai nst the governnent intruding to

10 anybody through parental rights. I'ma
11 child activist. But at the sane tine,

12 guidelines is good. | think they need to
13 be updated. And w thout guidelines, we
14 get sone answers that we saw with the

15 guestionnaire going around, just courts
16 doi ng what ever they want because of their
17 personal beliefs. But as far as

18 gui del i nes and personal belief, you have
19 to follow the guidelines and things wll
20 be consi stent.

21 So you that were on the Commttee
22 | ast tine that hel ped create the

23 Qui delines, | want to appl aud you for
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1 that. | want to challenge you to let's go
2 to the next level, or as we | ook at

3 updating the Guidelines this tine -- |

4 nenti oned about this. |[|f we're going to

5 do sonething as far as this Conmttee,

6 let's do it because it's the right thing

7 to do.

8 | heard -- and as | talk with

9 | awmakers, | hear people say what are

10 ot her states doing. Let's renenber

11 sl avery was accepted at one tine and all

12 the states was doing it. So let's not

13 keep doi ng sonet hi ng because ot her states
14 Is doing it. Let's do it because it's the
15 right thing to do for our kids in Al abana.
16 So | really want to chal |l enge you
17 on that. | know you're tal ki ng about what
18 are other states doing. That's a snart

19 thing to do. Look at that; but at the

20 sane tinme, we want to be nunber one in the
21 country when it cones to our kids. So |

22 want to chall enge you but let's not do

23 anyt hi ng because other states is doing it.
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1 Joint custody. | heard an update
2 on the legislation so far. One of the

3 things | heard was the proposed

4 | egi sl ation was to consolidate case | aw.

5 Let's renenber if we have old and bad data
6 and facts and we consolidate them they're
7 still bad data, facts, and practices. Qur
8 current practices in Al abama is outdated

9 when it cones to custody. Qur case |aw
10 fromthe appellate court, Suprene Court,
11 they're outdated. So even if you have

12 di fferent case |aw and we consolidate them
13 i n one place, guess what? Bad data

14 consolidated in one place is still bad

15 dat a.

16 So | would just like to share with
17 this Commttee, there are 40 studies --

18 CHAI R PALMER:  You' ve got one nore

19 m nut e.

20 MR. PASCHAL: -- throughout the

21 worl d, 112 social sciences that have

22 agreed shared parenting should be the

23 norm So with that data, | would like to
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share that with this Commttee and
actual ly base your Child Support
Quidelines -- and | would ask that you
base it off updated data, not every other
weekend, as a starting point and devi ate
fromthat.

But once again | think this
Commttee is doing a lot of great things,
but | appreciate you allowing ne to sit
here and be a part of this discussion.

And just one last thing, term
limts. |If you' ve been here for a while,
| ook at renodeling the makeup of the
Commttee. Wth that, | wll just say
t hank you for your tine.

CHAI R PALMER  Thank you. Any ot her
busi ness?

MR. POLEMENI: One comment. Bob,
didn't you say that M. Rogers was the
only one that replied to the RFP?

So he was the only one that even
bot hered to answer our RFP out of

everybody, if that answers your questi on.
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1 MR. PASCHAL: Al right. Thank you.
2 CHAIR PALMER. Ckay. So we're going
3 to | ook at sone dates, one in Novenber.

4 And Bob is going to check into the 4-H

5 Center. And then we've al so got Decenber
6 1st and/or 2nd that we're going to

7 possi bly neet again, and | really do

8 really think possibly we need two dates if
9 it's in the budget for overnight travel

10 and accommodati ons so that we can -- |

11 think one tinme we need just to hit the

12 nunbers and just to do that and then the
13 ot her day for everything else on the |ist.
14 But we've got to go through the nunbers

15 and see if we can work with what we have
16 since we've already spent that noney or if
17 we need to call M. Rogers back for any

18 reason. Say we've narrowed it down to

19 these two or conbi ned nunber one or nunber
20 three or we just don't do anything. So we
21 wll work on that. | appreciate

22 everybody's tine. Safe travels.

23 MR. MADDOX: W have space avail abl e
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1 Decenber 1st and 2nd, so | will go on the
2 record saying that's probably going to be
3 the better days.

4 CHAIR PALMER. Ckay. Well, go ahead
5 and mark those off for us. | personally
6 just want to thank Bob and Brad for all of
7 their help. | knowthis was a little

8 di sconbobul ated, but |'ve been really busy
9 since about June, so anything that went

10 right in this neeting, it was Bob and

11 Brad. They did it all, and | have to

12 t hank them so nuch for all their hard

13 wor k. By Decenber, ny |ife, one way or
14 the other, is going to get settl ed.

15 Al right. Thank y'all very nuch.
16 Meeti ng di sm ssed.

17 (The Commttee adjourned at 2:18
18 p.m)

19

20
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22

23
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1 CHAIR PALMER: Itis10:04. Let'sgo
2 ahead and get started. | would like
3 everybody to be sure your phoneison
4 dilent or any other device that you may
5 have that makes noise like that.
6 And | am Judge Julie Palmer. I'm
7 thechair of this Committee out of
8 Jefferson County. | have been informed
9 that our court reporter isfairly new to
10 thistype of situation, so if you would,
11 at least for thefirst hour, let's say
12 that if you say something, that you say
13 your name first so that sheis sure to get
14 -- 50 she gets a chance to recognize
15 everybody. And if you can maybe turn your
16 name plate towards her so that she can
17 see. Okay.
18 Well, welcome. And I'm calling
19 thismeeting of the Advisory Committee of
20 the Child Support Guidelines Enforcement
21 meeting of -- to the Alabama Supreme Court
22 toorder. Today isFriday, August 26,
23 2016. Itis10:05. And | want to welcome
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CHAIR PALMER: But he knows exactly
how many pagesit was. I'll tell you that
much.

MR. MADDOX: 180 pages.

CHAIR PALMER: Isthat all? Okay.
180 pages. So | tell you what, we've got
two more members that have just walked in,
so y'al get a seat, make yourself at
home.

MR. MADDOX: The revised transcript
isunder Tab A. There were several
corrections that needed to be made. And
if you want to know, they were minor
corrections, mostly name changes, and
Title IV-D was spelled with a number

Page 5 Page 7
1 everybody. And to make surewe have a 1 instead of aRoman numeral. So we wanted
2 quorum, let's everybody give your name for 2 tocorrect that al the way through. So
3 thecourt reporter, and we'll go from 3 if you need to see what changes were made,
4 there. Michadl. 4 | made them in handwriting on two handouts
5 MR. POLEMENI: Michael Polemeni. 5> ontheleft-hand side of your notebook, on
6 HONORABLE BELL: Billy Bell. 6 thevery back. It'sjust assimpleas
7 MS. DAVIS: Penny Davis. 7 that. Soif you have any questions asto
8 MR. WRIGHT: Steve Wright. 8  what was changed, it's just minor changes,
9 MS. BUSH: Jennifer Bush. 9 nothing substantive in my mind.
10 MS. SAULSBERRY:: Lathesia Saulsberry. |10 CHAIR PALMER: Weéll, while the
11 MS. CAMPBELL: Angela Campbell. 11 members are coming in -- we've got three
12 CHAIR PALMER: Julie Palmer. 12 people that have just walked in -- I'm
13 HONORABLE FORD: Aubrey Ford. 13 goingto let everybody look under Tab A
14 MS. MOORE: Mary Moore. 14 andjust peruse these, please. If you
15 HONORABLE STUART: Lyn Stuart. 15 could get Mr. Arnold -- okay. Well, we
16 CHAIR PALMER: Dowe haveadquorum, |16 definitely have aquorum now. So if welll
17 Mr. Medaris? 17 dtart with -- Mr. Arnold, if you'll just
18 MR. MEDARIS: Wedo. 18 introduce your name. It's going to be
19 CHAIR PALMER: Okay. Alsointhe 19 kind of hard for us; but the court
20 room is Bob Maddox and Brad Medaris, so |20 reporter, she'sfairly new to this, so she
21 you may hear them from timeto time. So 21 needs to see your name plate as well.
22 jf y'al would identify yourself, if you 22 MR. ARNOLD: I'm Steve Arnold,
23 make acomment, for the court reporter 23 private practicing lawyer in Birmingham.
Page 6 Page 8
1 because | don't know if she can see your 1 MR. SMITH: Shane Smith. I'ma
2 nametags either -- or name plates. 2 private practicing lawyer in Birmingham as
3 So we have aquorum. That is 3 wedll and chair of the Family Law Section.
4 great. Now we need approval of the 4 CHAIR PALMER: And, Mr. Jeffries, if
5 transcripts. It was 1500 pages or 5> you'll introduce yourself.
6 something like that, Mr. Maddox. 6 MR. JEFFRIES: Jim Jeffries from
7 MR. MADDOX: Not exactly. I'll have 7 Mobile. | practice at Jeffries Family Law
8  tolook back at it. 8  there
9 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

CHAIR PALMER: All right. Well, we
were just reviewing, under Tab A, the
minutes from our last meeting which was
March the 3rd. Bob Maddox had told us
that he highlighted any changes that he
made, which was mainly spelling of names
and IV-D from a Roman numeral -- from a
spelled out four to a Roman numeral four.
And so are the minutes approved?

HONORABLE FORD: So move.

CHAIR PALMER: Okay. Aubrey Ford
moved that. Any second?

MR. WRIGHT: Second.

CHAIR PALMER: Okay. Steve Wright
seconded. Everyone agree? Say yes.
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Anything else?
Okay. Well, so now we're back to

presentation, update of the schedule.
When we were here last, Mr. Maddox sent
out, | believe, it'san RFP -- to how many
people, Mr. Maddox, or organizations?

MR. MADDOX: We sent it to every
college and university in the state of
Alabama with economics departments, Dr.
Jane Venohr in Colorado and Mr. Rogersin
Georgia because they were previous
vendors. And Mr. Rogers was the sole
awardee.

CHAIR PALMER: Okay. So thank you,
Mr. Rogers, for that.

Page 9 Page 11
1 (Committee membersin favor of the 1 Mr. Rogersisgoing to give us a
2 motion so indicated.) 2 presentation on the Alabama Economic
3 CHAIR PALMER: Opposed? No? 3 Report and Alternative Child Support Cost
4 All right. Thetranscriptis 4 Schedulesand related issues. Heisan
5  approved. A few minutes ahead of 5 independent economic consultant and is
6  schedule. How about that? 6 nationally recognized educator of child
7 WEell, next on the agendaisa 7 cost asrelated to family law issue --
8  presentation on update of the schedule. 8 independent issues.
9  Wehave Mark Rogers, who, for some of us 9 And | want to say you were here
10 who were herein 2007 and 2008, | believe, 10 back when we revised these in 2009. Was
11 he gave us a presentation then. And heis 11 that correct, Sir.
12 here. We put out an -- or Mr. Maddox put 12 MR. ROGERS: Thelast timewe -- you
13 out an RFP. 13 discussed the issue, yes.
14 MR. MADDOX: Mr. Scott Hoyem is here. |14 CHAIR PALMER: Okay. So with that,
15 CHAIR PALMER: Oh, | apologize. 15 Mr. Rogers, I'm going to turn the program
16 MR. MADDOX: Also | wanted him to 16 over toyou.
17 dtate on therecord he did send a notice 17 MR. ROGERS: Thank you. | appreciate
18 tothe mediaand the public -- 18 you having me here and being involved in
19 CHAIR PALMER: Okay. 19 thisprocess, and I'm -- of all thefolks
20 MR. MADDOX: -- about this meeting. 20 here, I'm the lucky one. I'm merely the
21 CHAIR PALMER: So, Mr. Hoyem, my 21 economist who gets to crunch the numbers
22 gpologies. 22 and, hopefully, educate. Y ou're the ones
23 MR. HOYEM: If | could, let the 23 that get to make adecision to make a
Page 10 Page 12
1 record reflect that we sent out notice to 1 changeor not. My jobiseasier than
2 mediaelectronically of today's meeting, 2 yours, but part of my job isto help
3 datewide, and published a notice as well 3 educate. Andthat'sakey goal here
4 onour website. 4 today, to learn what the numbers are.
5 CHAIR PALMER: Okay. Yes. Andthat | >  That helps you make your decisions.
6 notice went out on July the 25th of 2016. 6 So in my mind, there's no question
7 MR. HOYEM: Yes, maam. 7 that's not important if it helps
8 CHAIR PALMER: Okay. Thank you. 8 illuminate on theissue. So feel freeto
9 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

ask questions as we go, but we're going to
have aQ and A after the presentation.
But definitely the times -- as | work with
the numbers alot, sometimes | forget how
to actualy clarify what it's all about,
and that's the goal here today.

A little bit of warning, | am a
pacer so that'sjust how | talk. | can't
talk if I'm not moving. I'll try to stay
out of the screen.

Basically | was asked to help
update the cost schedule portion of your
Child Support Guidelines, and my proposals
had several components. Not just the cost
tables but also doing comparisons between
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and apply them to the Alabama situation
which includes your state tax code. So,
you know, some states it makes a notable
difference; othersit doesn't. So the
starting point is the standard income
shares table updated to 2016 numbers.
That's the starting point.
Starting point is based on national
data-- I'm probably jumping ahead. Let's
see. All right. Let's go through some of
the key points, then we'll get to the
differences. The starting point, again,
is the David Betson study from 2010,
updated to 2016. WEe'll talk about thisa
little bit later. It'simportant to

Page 13 Page 15
1 dtatesand this general geographic region 1 understand what the numbers really mean.
2 and maybe selected other comparisons. And | 2 I'm going to treat thisasateaser. The
3 sometimesthose comparisonscan helpyou | 3 child cost tables probably are not what
4 decideif agiven version of my child cost 4 you think they are, but they are the
5 estimatesis preferable to another. 5 standard method. Just because it'sthe
6 So akey part of what | want to 6 standard method doesn't mean it's what you
7 talk about is| have four sets of Alabama 7 thinkitis. We'll talk about that
8  data. Oneof theimportant thingsisto 8 briefly.
9 understand what's under each set. They're 9 The methodology is called the
10 dl different in different ways. So 10 Rothbarth methodology. That's based on
11 that's probably one of the key areas of 11 some work from an economist during World
12 focus, what's different about each set of 12 War Il that studied household spending.
13 thetables. 13 Sothen the second version, starting with
14 One of the sets of tablesisto 14 the standard version -- standard version,
15 adjust national data. Most standard child 15 everything originates based on Betson's
16 cost tables are based on nationa data. 16 study and then changes being made.
17 One of the objectives was to have cost 17 The primary starting point is based
18 tablesthat were relative to the cost of 18 on national data, aso on datafor intact
19 living in Alabama. 19 households. A lot of people don't know
20 So four versions. There'sa 20 that. It's based on spending patterns for
21 gtandard -- thisisthe starting point. 21 households where the husband and wife live
22 Thisisan important issue. My starting 22 inthe same house. Just out of curiosity,
23 point for al of my numbersisthe 23 how doesthat differ from most child
Page 14 Page 16
1 standard methodology for what is called 1 support cases?
2 income shares. 2 CHAIR PALMER: You won't have child
3 | did not do my own study on child 3 support casesif they're still in the
4 costsasother vendorsdo. The study that 4 intact family.
5> isgenerally used isone produced by a 5 MR. ROGERS: We know the answer. It
6 professor at University of Notre Dame, 6 isan important point as we go today. The
7 David Betson. So he hasthe original 7 standard tables are based on data only
8  detailed numbers, and | takethose numbers | 8  fromintact families. In other words, the
9 9

10
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husband and wife, father and mother, live
under the same roof, share the same house
expenses. Then again it's based on
national data.

One of the objectivesisto make it
comparable to the cost of livingin
Alabama. So | take cost of living data
and create a second set of numbers using
the cost of living adjustment with data
from the Council for Community Economic
Research. And athird table, set of
tables, isbased on what | believeis
closer to the reality of child support
cases Where you have two parents under two
different roofs with two sets of utility
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time, the spending patterns have shifted
with the cost of living; more
specifically, real after-tax income
compares differently to current dollars
than under the old table, so we have to
adjust for that.

There's anew study, 2010 versus
the other version. And there's some
differences from the latest study that
impacts how the latest cost numbers shift
compared to the current Rule 32.

Second bullet is very important for
the changes in the pattern. This--
again, these are not my numbers. These
are Professor Betson's numbers. And he

Page 17 Page 19
1 expenses. It'sreally anissue of what 1 shows higher percentages at higher income
2 incomeisavailable for spending on the 2 levelsfor spending on children and he
3 children and other things, what incomeis | 3  showslower percentages at lower incomes.
4 available after paying for housing. 4 Sowhen we compare the 2016 dollar levels
5 That'san adult overhead. You'vegot to 5 tothecurrent Rule 32, we're going to see
6 havehousing. 6 very little change at the low end, even
7 So there'sadifferencein 7 though we had inflation.
8  availableincome going from sharingone | 8 So we've had inflation across the
9 roof, one set of utilities, to two roofs, 9 board; but on the low end, the new study
10 two mortgages, two rent payments, 10 says, oops, we overestimated, sorry about
11 whichever itis, plustwo sets of 11 that. Sothelow end movesvery little.
12 utilities. There'snot as much available 12 The higher end moves notably more,
13 income. It's availableincome that 13 both due to inflation and the new data
14 determines how muchyoucanspendon |14 from the latest study. It'saminor
15 children and everything else. 15 technicality because of how things are
16 And then | do aversion -- afourth 16 calculated. The underlying data comes
17 version that combines the cost of living 17 from the Consumer Expenditure Survey
18 adjustment plusthe adjustment for having |18  produced by the Bureau of Labor
19 two households -- two sets of housing 19 Statistics. They decide how they conduct
20 costsinstead of one. And just as mere 20 their data creation for this survey. They
21 technicalities, | adjust for state income 21 decided to organize it in outlays instead
22 tax rates, FICA. And thenthe 22 of expenditures.
23 self-support reserve is based on poverty 23 If you're an economist, you can get
Page 18 Page 20
1 guiddlinesat the federal level. 1 excited about it; but if you're not, well,
2 So we have four sets of data with 2 it'satechnicality and it doesn't matter.
3 different underlying facts, starting 3 Expenditures can include the total
4 point. AndI'm going to haveto fast 4 purchase price, for example, on an auto.
5 forward and skip alot of chartsto stay 5 You go buy acar and the whole purchase
6 within the time frame. Some obvious 6  priceisincluded. How often does the
7 findings, the current Rule 32 cost table 7 average person pay for the entire car when
8  ismorethan adecadeold. That is, over 8  they walk into the dealership and then
9 9
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walk out with acar? Happensoncein a
while but not often. Usually what does
the consumer do? Car note, installment
payments. So outlaysis going to be based
on installment payments, not the purchase
price of the car, but over time the
numbers are similar. Because you don't
buy acar every year, but somebody else
does. You don't, but someone else does.
But overal it dampens the effect on
costs. And wel'll talk about it more.
Current Rule 32 -- and thisis
going to involve a possible issue of
equity between lower versus higher income
situations. The current rule uses what's
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So we're seeing some notable impact
at middle and high income from this
realignment compression; but at the low
end, you can't go below zero. So with
realignment, there's negligible impact at
low income. So which incomes are affected
by realignment? Middle and high income.
Low income, essentially next to zero,
isn't it? So there's a question of equity
in this realignment methodol ogy.

Cost of living adjustment. Based
on the data, the cost of living in Alabama
on averageis 11 percent less than the
U.S. average. You apply 11 percent
reduction to all income levels. All

Page 21 Page 23
1 called income realignment to adjust the 1 incomelevels aretreated the same. So
2 national numbersto so-caled Alabama 2 that's, in my mind, a more equitable way
3 numbers. Andthat is, Alabama doesn't 3 toadjust theissue of spending in Alabama
4 have as many workers, earners, and high 4 onchildren.
5 incomeasthe U.S. average. Sothere'san | ° Now, the good news is when you make
6 adjustment from the U.S. distribution 6 your decision, you have actually more
7 pattern to the Alabama. 7 optionsthan -- actually, there are five
8 And the idea -- here'sthe 8  obviousoptions. You could pick one of
9 important idea. It'sall about 9 thefour setsthat I've developed or you
10 percentages being spent on children. Low |10  can not change, keep Rule 32 asis. So
11 incomes spend higher percentages on 11 that'sfive obvious options. There are
12 children than high incomes. Highincomes |12 tons of other options that only afew
13 arebuying adult luxury items. They're 13 states-- and thisisduh. You cando
14 saving and investing. 14 something in between because you get to
15 So when you shift according to 15 make that decision.
16 income distribution, what weredoingis |16 For example, State of New Mexico is
17 we're shrinking the distribution of those |17 presented with the standard cost tables
18 percentagesinto a narrower range. You 18 from the usual vendor and decided, you
19 don't know it. Thisisthe high income 19 know what, that's way higher than we
20 hand. Thisisthelow incomehand. We |20  thought it should be. Let'sjust raiseit
21 havethe U.S. distribution -- remember 21 by -- | think they decided 25 percent of
22 high income, small percentages on 22 thedifference. So one of the optionsis
23 children. When we shrink that down, 23 you can pick current Rule 32 and another
Page 22 Page 24
1 notice what happens with the low income 1 updated aternative and choose a partial
2 hand. What happens? Nothing. | didn't 2 phase-in. You'retheonesin charge. You
3 moveit. It'sat zero. You can't move 3 canpick, you know, if you want to average
4 below zero. Sowe're shrinking the 4 two particular setsor if you want to
5> distribution down, and we're using low 5> average Rule 32 with another.
6 percentages from the U.S. at alower 6 There's an infinite number of in
7 incomein Alabama. We compress those 7 between options. But the important point
8 percentages down. 8  from my perspective, | give you the
9 9
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benchmarks and what they're based on and
then comparison tables so you can actually
feel what the data are.

Again, the data currently are
outdated. It's outdated in two different
directions. The percentages were
overestimated in current Rule 32 at low
income and, according to Betson,
underestimated at higher incomes.

Let'sjust quickly look at some
summary bar charts. These are percentages
of net income on spending on children.
Remember thisis net income. And the two
barsin each grouping to the right are
probably those that you're most interested
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to four, five, and six.
All right. Thistablewhichis
actually -- | broke it up to fit on the
dlide, but we're talking about page 23.
These are the summary numbers that go into
my programming, come up with the standard
Rothbarth. We'll talk about that in a
minute.

CHAIR PALMER: | think -- you said
page 23, but it looks like ours might be
page?.

MS. DAVIS: Itis. Itis23from
what was sent out.

CHAIR PALMER: Okay. Butinthe
binder.

Page 25 Page 27
1 in. Thisbar isthe underlying study for 1 MR. ROGERS: Oh, inthedlide, it's
2 Rule 32 currently. Thewhitish bar is 2 different. I'mtaking about in the full
3 based on the 2010 study by Betson, which 3 report. Inthefull report, it'sall on
4 isthefoundation for my four sets of 4 one page.
5 data, the starting point. 5 MS. MOORE: It'son --
6 And for low incomes, we see a sharp 6 MR. ROGERS: Herel just brokeit
7 dropinthe percentage here. It'sstill 7 intotwo pieces so | could use bigger
8 modest income here, here, here. Thenwhen | 8 fonts.
9  weget to middle income or upper middle 9 MR. POLEMENI: Yeah. Page 13 and 14
10 income, not much change, not much change |10  areonpage?.
11 here, but then higher income the 11 CHAIR PALMER: Okay. There'stwo
12 percentages are higher. So that's the 12 page 23s apparently.
13 pattern we're going to see. 13 MR. ROGERS: Anyway, these --
14 Thisisfor one child. Thisis 14 HONORABLE FORD: Keep going.
15 where the changes are the most muted. If 15 CHAIR PALMER: Let's make sure were
16 wego to two children, the effects are 16 dl there. I'vegot two page 23s. So
17 sharper. Here, significantly lower. And 17 thisisthe chart. Keep ongoing, as
18 over here especially, very high income, 18 Judge Ford says. It'sgoing to look like
19 it'snotably higher. And then for three 19 thison your other page 23.
20 children even more so, especialy for 20 MR. ROGERS: Right. My point isthis
21 higher incomes. 21 dide and the next dide are two parts of
22 And because of the methodology, 22 thesametable. | just wanted to use
23 there'sredlly -- Betson really only does 23 bigger font. But these are the numbers
Page 26 Page 28
1 numbersfor oneto three children. And a 1 from Betson. They're his numbers. | used
2 sgparate study comes up with ratios of 2 them. | put them into my programming to
3 four children to three children, five 3 kick out tables for Alabama.
4 children to three children, six children 4 Without getting into alot of
5  tothree children; and thoseratios are 5  tech-- there'safair amount of detail in
6  applied. So becausethey're just 6 thereport; but broadly speaking, his
7 sraightforward applied ratios, the impact 7 study looked at spending percentages. And
8  of three children changes, carry forward 8  that'swhat we havein theright half of
9 9
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that table. Thisistheright half. This
isthe left half.

His spending percentages were as a
share of net income. And your cost tables
are based on grossincome. So what we
have to do is calculate what gross incomes
are comparable to these net incomes. It's
aminor technical detail. You know, the
tax codeiswhat it isand you just apply
the numbers. But his study has
percentages based on net income. So
within my programming, I'm working with
net income -- bottom lineis he hasalot
of percentages, but we deal with dollar
levels.
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income. Are those numbers greater than
100? Here's one of the shockers. We're
taking numbers from the Consumer
Expenditure Survey. Essentialy, income
is self-reported. Outlays are

self-reported. So, you know, whoever --
you know, some low-income person says |
made X dollars last year, and then there's
areport asking you what did you spend on
different categories, and lo and behold,
you add up the spending and it's more than
net income. So that is, anytime you see a
number greater than 100, thisis based on
the actual survey data as made available
to the public, which Betson used.

Page 29 Page 31
1 So simply speaking, | apply 1 Spending is shown in the survey to
2 whatever category itis. Here we have -- 2 exceed net income. Over the long run, can
3 he'sgot household consumption as a 3 youdothat? No, youcan't. Soinmy
4 percent of netincome. That'sal of 4 calculations and in other vendor's
5> household consumption. It'son motherand | >  calculations-- al right. Thisisnot --
6  father. Remember, it'sintact. Mother, 6  and| had to make sure. Thisisnot a
7 father, and the children. So these are 7 typo. What percent isthat? Somebody say
8  the percentage of total household spending | 8  it.
9  of netincome. 9 MR. POLEMENI: 4,684.7 percent.
10 What do you do if you want adollar 10 MR. ROGERS: Per 100. That's what
11 Jevel? You take the percentage and 11 percent means. Houston, we have a
12 multiply it times the total net income. 12 problem.
13 Sothat'swhat I'm doing in the initial 13 MR. POLEMENI: Uh-huh.
14 first phase of my calculations. I'm 14 MR. ROGERS: The sort of fix is
15 taking whatever the appropriate percentage [1>  anytime thisfigure exceeds 100, we set it
16 is, multiplying against dollar net income, |16 to 100. It'slike well just assume
17 andthen I'll subtract or add dependingon |17 you've got everything right other than --
18 what'sgoing on. And then at the end, 18 well, we make the spending not exceed 100,
19 I'll say, oh, by the way, the comparable 19 but it still strongly suggeststhere'sa
20 grossincomeis X dollarsfor thevarious |20 problem with the data. And this-- these
21 levels. 21 numbersreflect the Bureau of Labor
22 All right. Notice -- thisis one 22 Statistics attempting to fix the
23 of theissues. Percentages. What can 23 underreporting problem. They improved it,
Page 30 Page 32
1 percentage of anything -- you know, if 1 but they didn't completely fix it, so
2 there'salimited quantity, what do the 2 therestill an underreporting issue on
3 percentages range from? It'snot atrick 3 income.
4 question. 4 All right. Then we had spending on
5 HONORABLE BELL: Zeroto 100. 5 children asapercent of this: Of total
6 MR. ROGERS: Zeroto -- what if it's 6 gpending, how much goesto children? And
7l of them? 100 percent. What stands 7 it varies according to whether it's one
8  out here? Consumptionisapercentof net | 8  child, two, or three. So again we can get
9 9  dollar income -- dollar levels for one

10
11

13
14
15
16
17
18
19
20
21
22
23

child and so on by multiplying here to
here, not to exceed 100, and then times
net income. So basically it's applying
the summary statistics, which are mainly
percentages, to get dollar levels.

Then we have child care and
medical, so we calculate dollar levelsfor
child care and take it out of the total.
Why? Because child careisan add-onin
your child support award calculation.

Medical for unreimbursed is treated
separately. However, we do include in the
cost table 250 per child per year is added
back in just to cover incidental medical
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about the size of these brackets compared
to the size of these brackets? These
brackets are very wide, which means there
are big gaps between midpoints. And we
apply these percentages to midpoints and
then smooth in between.

So when we get to the very high
incomes, we really don't have much data.
We really don't. Pluswhen you have large
brackets and you go from one midpoint to
the next, it appears as a straight line.

Here'swhat you get. We'vegot a
midpoint way out here off the chart,
literally. So we're doing calculations
based on midpoint here to midpoint out

Page 33 Page 35
1 expenses, band-aids, you know, afew 1 here. It'sgoing to appear as a straight
2 co-pays. Basically, 250 per child per 2 line. Yet, for everything prior to high
3 vyearisbuiltin. 3 income, there's -- you know, thisis gross
4 I'm not going as fast as | had 4 income, so changesin tax brackets create
5 hoped. Wejust talked about thosethings. | >  somewobbles; but basically it's what's
6 Allright. Highincome. That createsa 6  called alogarithmic curve. It'scurving,
7 gpecial issue. Let'sgo back to the 7 rising, but at a decelerating pace.
8  tables. These arethe brackets that 8 What the other vendor typically
9  Betsonused. And | actualy took this 9  doesisjust straight lineit. We'rejust
10 table from a Maryland study, using the 10 going to use a midpoint off the chart and
11 samenumbers. Sothebracketshereare |11 justfill itinindollar values.
12 5,000. And then at some point, it starts 12 Now, thisistheonetimel did
13 being 10,000 for a bracket 10,000, 10, 10, (13  make adecision on my own. | decided,
14 15,000, 25,000, then the bracket goesup |14 first, there's not really data to support
15 toamillion dollars. So thelast bracket 15 this. Thereare not enough numbers. So |
16 ISmassive. 16 took the pattern statistically and then
17 Now watch this. Theissueishow 17 carried it forward to high incomes. It's
18 valid are the data. 18 called logarithmic extrapolation. That's
19 Betson basically estimated these 19 areasonable statistical approach. In
20 percentages for each bracket. And how 20 terms of economic soundness, | would say
21 valid the dataare dependson how many |21 thisisnot economically sound.
22 observations you have for each bracket. 22 There are two aternatives. One,
23 Even though it says midpoint, these are 23 an okay approach is statistical
Page 34 Page 36
1 theobservationsfor the brackets. So 1 extrapolation, and | carried it up to
2 we've got modest numbers, low incomes, but | 2 25,000 monthly grossincome. Or the
3 thebracketsarefarly small. Soit's 3 dternative, you stop having any numbers
4 notterrible. We've got pretty good 4 when the data are too scarce. If you took
5 number of observationsin the middle, but 5> that approach, you'd end up with a cost
6 thenwatch this. At facevalue, the 6  tablethat's stopped roughly around
7 number of observations|ooks okay at the 7 18,000. If you only had atable that
8  very high end except what doweremember | 8  included statistically valid data, it
9 9
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would stop here. You could decide to do
that; you know, just cut the table off.

However, | statistically
extrapolated this curve to extend to
$25,000. That was my choice. You can
choose, hey, that'sagood idea. You
could choose let's just stop at 18,000.
That's arelatively low table. However, |
will strongly argue thisis economically
unsound. However, you're going to seeit
again.

Thisiswhere| get to talk about
economist speak versus how normal people
think and speak. Thisis definitely part
of the education aspect. And please

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee on Child Support Guidelines and Enfor ceméi (37 - 40)

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

CHAIR PALMER: You've got groceries,
utilities -- is that what you're talking
about?

MR. ROGERS: Y eah.

CHAIR PALMER: Groceries, utilities,
possibly keeping aroof over their head,
gasoline, car insurance to transport them
from one place to the other. But | wason
the Committee when we changed it last
time, so | don't think a normal person
thinks of that. | don't know. Asfar as
the car insurance and that sort of thing.

MR. ROGERS: Well, they would think
of alot of it. You know, that data must

Page 37 Page 39
1 consider yourself normal people. You're 1 include how much is spent on groceries, on
2 going to think what normal people think 2 clothing, you know, gasoline to get the
3 about child costs. 3 kidto school. You know, you had a study
4 I'm going to ask if there'sa 4 and collected data on clothing, housing,
5 volunteer. You don't haveto. Would 5 andsoon. That'swhat anormal person
6  anyoneliketo volunteer? Just say it's 6 would think your numbers have in them,
7 not what you think; it'swhat you think a 7 right?
8  normal person would think. What would a 8 MR. ARNOLD: It'sactualy zero,
9  normal person think child costs arein 9 isn'tit?
10 your child support schedule? Any 10 MR. ROGERS: That's not what'sin the
11 volunteers? What would anormal -- just 11 cost. This--
12 say, hey, anormal person would say what. |12 MS. DAVIS: | would think one way to
13 MR. POLEMENI: Basically what| can |13  doit would beto look at couple A that
14 gpend on my child. 14 has X amount of dollars and no kids and
15 MR. ROGERS: All right. Well, keep 15 couple B and look how expenditures for
16 going. 16 families are compared to those two.
17 MR. POLEMENI: If | have excess, if | |17 MR. ROGERS: But would you do it by
18 have atax return that comes back high, | 18 how much is spent on clothing, with and
19 have money to spend more on my child. 19 without; how much is spent on
20 MR. ROGERS: Y eah, moreincome more |20 transportation, with and without? Is that
21 expense. 21 what you're saying?
22 MR. POLEMENI: More expense, yeah. |22 MS. DAVIS: | think you'd haveto
23 MR. ROGERS: And more spendingon |23 look at the two and compare them. If you
Page 38 Page 40
1 everything else. 1 had four peoplein afamily, your grocery
2 MR. POLEMENI: Right. 2 bill would be more, for example, than your
3 MR. ROGERS: Describewhat you think | 3 two people household.
4 goesinto your cost table numbersor a 4 MR. ROGERS: All right. Well, even
5 normal person's. What goes into that -- 5 though I'm an economist, | think | know
6 what data are collected that X dollars are 6 somenormal people. | think | do. And
7 gpent on the child if you have 50,000 7 that'swhat they would say. However, to
8  annua income? What's under those 8  fully understand what's going on with your
9 numbers? 9

10
11
12
13
14

16
17
18
19
20
21
22
23

cost tables plus the ones that I've
developed, it isimportant to understand
what it really means for child costs. And
the issue is even though we've got all
this detailed data from the Bureau of
Labor Statistics, it's hard -- it's got by
category clothing, foods, electricity, and
so on. But for some categoriesit's hard
to say -- well, they are household
numbers, not here's how much you spent on
dad, here's how much you spent on mom, and
here's how much you spent on children,
food.

Based on the Beaver Cleaver
concept, you're sitting around the family
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and after children. Now, it wasn't my
idea, but thisis the standard

methodology. Notice | am not saying one
word about clothing, housing,
transportation. 1'm only talking about a
generic phrase, the adult sense of
well-being. Sotheideaislet'slook at
data and see, compare situations. Two
adults before children, two adults after
children. Pick some package of purchases
that measures a sense of the adult
well-being. Then the question is how much
income do you need to restore spending on
that set of adult goods and then the sense
of well-being is restored.

Page 41 Page 43
1 tableand thefood is put on the table and 1 Child costs in the Rothbarth
2 whenthefood is still on the stove, do 2 methodology is aso called income
3 you know which portion is going to the 3 equivalents. Child costs are the amount
4 adults and which portion is going to the 4 of income needed to restore the adult's
5  children? No. It'ssitting on the stove 5 gpending on that adult goods. Soit'san
6  orintheoven, and then it plops on the 6 indirect measure of child costs.
7 tableand everybody getstheir share. All 7 So then the question becomesiisit
8  we have from the datais what's sitting on 8  agood measure. Theoretically, how could
9  thestove. Wedon't know who ate how 9  youtell if an estimate of child costsis
10 much. 10 agood estimate? You would compareit to
11 Now, the theoretical ideayou get 11 what? Actua. If we could comparethe
12 around this problem of, well, we've got 12 estimateto actual child costs, then we
13 household data, but we don't know how much {13 could tell if it were a good measurement.
14 the adults use and how much the children 14 Now, what's the little tiny
15 use. Sometimesyou do. There's adult 15 problem? If we had actual child costs, we
16 clothing and children's clothing. Well, 16 wouldn't need an estimate. We'd use
17 weknow that one, but that's really about 17 actual child costs. We do not have actual
18 it 18 child costs. We only have a measure of
19 It's called income equivalents. 19 the sense of the adult's well-being. Then
20 And the idea goes back to these studies 20 --dl right. The phraseincome shares
21 from World War Il. Theideaisthis. How 21 originally comes from not the fact that
22 much income does it take to -- all right. 22 you share the cost according to income
23 Theoretically, two adults without children 23 shares, it comes from the idea that child
Page 42 Page 44
1 gpend their money in a certain way, and 1 cost is the child's share of household
2 they have asense of well-being fromwhat | 2 income. Sharingincomes. Income shares
3 they spend on themselves, sense of 3 ischild cost being defined as the child's
4 waell-being. Then they have children. 4 ghare of household income and with that
5> They spend less on themselves, certain 5> income defined as income needed to restore
6 amount on the children. 6  theadult sense of well-being prior to
7 So the ideais how do we measure 7 having children.
8  well-being for the adults before children 8 So we have a methodology that
9 9
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estimates child cost indirectly. Then the
guestion is can we use reason to think
through does it make sense, or are there
some obviousissues. All right.
Originally, theideais pick adult goods
that are not contaminated by spending on
children. The origina bundle was three
items -- adult goods, remember -- alcohal,
tobacco, and adult clothing. And it wasa
target measure of adult well-being. Now,
if you're going to use that approach, the
bundle was not a bad choice other than it
looked politically stupid. You know,
people learn child costs are based on
alcohol and tobacco, what?

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee on Child Support Guidelines and Enfor ceméiit (45 - 48)

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

children. Yeah, I'm going to buy them an
extra Christmas present or, yeah, | think
we're going to take two vacations instead
of one. But this shift in preferences
messes with this methodology and leads to
an overestimate of child costs. Do we
really know? No. If we knew, we would
have actual child costs. | believe this
methodology overstates child costs because
parents do want to spend on their

children.

All right. How do I hit the
highlights? We've got my four sets plus
I'm going to show the current Rule 32.
And on the low end, we do have

Page 45 Page 47
1 Betson decided, I'm going to dump 1 sdf-support built in. And the poverty
2 dcohol and tobacco. Today's version only 2 threshold has risen so that impacts the
3 looks at spending on adult clothing. So 3 very low end being lower than Rule 32, but
4 thetarget measure is how much do -- how 4 anyway we've got the standard measure
5 much does a household spend on adult 5 here. Thisisfor one child. The dollar
6  clothing. 6 level combined, household spending that
7 CHAIR PALMER: Mr. Rogers. 7 two parents share. Thisis before the
8 MR. ROGERS: Yes? 8  sharing. It'sthe combined in the table
9 CHAIR PALMER: Youhavel15 minutes. | ©  typed figure. Thisisusing purely the
10 MR. ROGERS: | know. 10 methodology that's been used in the past
11 CHAIR PALMER: Okay. 11 at the national level. And the numbers
12 MR. ROGERS: Here'stheproblem. Is |12 arevastly higher than current Rule 32.
13 itagoodidea. Oneof theargumentsis 13 And we have the second household
14 using this methodology meansonce adults |14 adjustment. The bottom lineis everything
15 havechildren, some economistsarguethat |15  isbased on applying spending percentages
16 adults decide, oh, these children are 16 tonetincome.
17 getting on my nerves. | need somethingto |17 Sowhat | did is| take the cost of
18 make mefed better. I'm going to spend 18 a second set of housing costs and subtract
19 moreon myself. That actually could be a 19 that from net income. So it's adjusted
20 credible argument if you still used 20 net income that the percentages are
21 acohol and tobacco. Theideais adults 21 gpplied to. And thisdashed lineisthe
22 act selfishly, and that causesit to be 22 gandard. It's il national data, but
23 datistically harder to get back to the 23 adjusted for reduced available income.
Page 46 Page 48
1 same percentage as beforeon adult goods. | 1 Except middle range, it's about the same
2 The alternative. One, | believe, 2 ascurrent Rule 32. Then we havethe
3 isafter having children -- remember were | 3  standard again and then the COLA adjusted.
4 taking about intact families -- adults 4 Thisisfor one child. Bearin
5> enjoy, for the most part -- despite the 5> mind there wasn't much change -- al
6 challenges, adults, intact families, 6 right. Thisis self-support affected.
7 generally enjoy their children, so there's 7 Thisbasically reflects lower percentages
8  ashiftin preferences toward spending on 8 inthe 2010 study and then higher
9 9
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percentages somewhat for one child at
higher incomes. Then going to two
children. The gap between the national
data and current Rule 32, which has
realignment for Alabamaincome, it's
vastly higher.

And again | argue that the
Rothbarth indirect methodology overstates
child costs. Here we have the second
household adjusted. Not alot of
differencein middle income. There'sthe
inflation drift, and the percentages are
about the same, but here you've got
inflation drift plus higher percentages.
And if you don't like this gap being so
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dollar awards. And, you know, it's going

to have the same pattern as what we saw in
the dollar levels of thetotal, but it

does give you some actual dollar figures.
Let's quickly -- we've got a summary

table. Basically we're looking at a new
study. We talked about that. The data
sources come from CDX plusthe COLA and
the IRS housing. Believe me, the IRS
allowanceis not generous, so it'sa
conservative estimate of housing costs.

Both use Rothbarth spending on adult,
children asthe target. And we have
versions that are standard. Standard is
COLA, second household, and then combined.

Page 49 Page 51
1 large, thisiswhen you might want to 1 Self-support has been shifted dueto the
2 consider blending or averaging. 2 higher poverty threshold. And basically
3 Then we havethe COLA adjusted for | 3 we can see the self-support area extends
4 two children. Not alot of difference at 4 according to the number of children.
5> middleincome. Higher due to the higher 5 All right. Quick comparison state
6  percentages at higher income plus 6 by state. We've got southeastern states.
7 inflation drift. Not nearly as severe as 7 Mississippi isincluded in dollar award
8  thenational set. Andyou have the same 8 comparisons but not tables because
9 pattern -- well, we had the second 9 Mississippi is percentages instead of cost
10 household plusthe COLA. Andit's 10 schedules. Colorado isthrown in because
11 actually alittle lower at middle incomes 11 it'snational data plusalittle bit of
12 and higher at higher incomes. Andwehave|12  COLA but withinflation. Sinceit was
13 the same pattern for three children. We 13 implemented, it kind of washes out, but
14 talked about realignment. It did look at 14 it'sagood comparison with the national
15 several major metro areas, and it's 11 15 numbers. Georgiaisvery different. |
16 percent lower supplied across the board. 16 wasvery involved with that but things
17 Why would you want to do thesecond |17 don't always turn out exactly as planned.
18 household adjustment? If you believe 18 The cost table was way too high and
19 ahility to pay is akey concept, then 19 that was apolitical issue, along story.
20 ahility to pay and available income are 20 South Carolinais similar to Alabama.
21 important issues. For intact families, 21 It'sgot adownward COLA. Tennesseeisin
22 that's not the current situation. The 22 the Southeast.
23 |egal issueisdo you want a presumption 23 So herewe go. Real fast. Georgia
Page 50 Page 52
1 that matchestypical circumstancesin 1 is at the top because it uses an old
2 cases before the Court? Traditionally, if 2 methodology that's very high. Thisis
3 casecircumstances diverge from 3 till high even though it's ten years old
4 presumptive facts, the presumption is 4 now, unchanged. | think they finally
5  rebutted. That'swhat attorneystell me 5 realized | wasright, that what they
6  anyway. So that'swhy you might want to 6 adopted was the wrong table. And
7 dothat. 7 subsequently, they've just been biding
8 We've got a chart showing the 8  time, literaly, to let inflation -- see,
9 9
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it was worse five years ago, but inflation
has been eating into it alittle bit.

Blue dash line Colorado and here we see
the national numbers very high. And the
standards -- it's tracking the current
Rothbarth except at the high income
levels.

Thisisthe straight line. Thisis
essentially straight line extrapolation
instead of logarithmic extrapolation. So
it's very high here, and you see that
aberration of astraight line instead of a
curved line. Rule 32 issimilar still to
South Carolina, and their numbers are
not -- they are only afew years old.
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CHAIR PALMER: | guessweare. |
don't know if we want to go take a break
and get our lunch and then come back or
if -- | guess my first question isthe
numbers you've just shown us, are those
from 2004 through 2009? Those numbers are
seven years old?

MR. ROGERS: They're the underlying
data from the consumer expenditure survey
are from those years, but I've updated
them with the Consumer Price Index being
applied to the net income brackets.

CHAIR PALMER: Through '15 or through
current date?

MR. ROGERS: Through March '16.

Page 53 Page 55
1 Tennesseeishigher. It'scloser to 1 CHAIR PALMER: Okay.
2 national numbers. 2 MR. ROGERS: So the number has been
3 Two children, we're going to see 3 updated. | guessone point | do want to
4 more of agap at higher incomes for the 4 emphasize, for the standard Rothbarth, it
5> newer nationally based numbers. Rothbarth| >  precisely followed standard calculations.
6 isway up here. Standard. With COLA, 6 If another vendor who does the same thing
7 it'salot more moderate. There's some 7 calculated the standard Rothbarth, those
8 upward drift here due to the newer study, 8 numberswould differ from mine only by
9 with higher percentages plus inflation 9  rounding differences, you know, afew
10 drift. 10 dollars, plusthe very high end where | do
11 I'm going to just wind up and not 11 Jogarithmic instead of straight line.
12 bein ahurry for questions other than -- 12 CHAIR PALMER: But the Rothbarthis
13 you get to set the schedule. 13 based on an intact family, correct?
14 Recommendations. Current dataare |14 MR. ROGERS: Yes.
15 outdated. They're more than ten years 15 CHAIR PALMER: Okay.
16 old. Based on the study, more than ten 16 HONORABLE BELL: Mr. Rogers, I'm
17 yearsold. Oneof thequestionsisdoyou |17  Billy Bell. | have a problem after seeing
18 want to take into account availableincome |18  this-- and | wasn't on the original
19 reflecting two sets of housing data. Y ou 19 Committee, but it looks like we've based
20 really need to adjust the self-support 20 Rule 32 onfairly irrelevant data, if it's
21 reserve, bring it more up to date. A 21 based on intact families. | wish | had a
22 question was asked, yes, it is based on 22 dimefor every timel told afamily in my
23 national datawithout an adjustment for 23 court that listen, y'all areliving to the
Page 54 Page 56
1 Alabamacost of living; but the current 1 hilt on theincomeswhiley'al are
2 Rule 32 self-support reserve is the same 2 together, there's no way to live that same
3 way, just based on earlier data. 8 way if you separate and live in two
4 | could go on and on and on. And 4 separate households.
5  I'm happy to answer questions now; and if 5 |s there no way to break up the
6  you want to submit additional questions, | 6 income so the parties can apply an
7 dohave e-mail and can get back. Sol 7 adjusted percentage of expenditures for
8  guesswereinQandA. 8  thechildto that? Looks like when we put
9 9
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it together, it's not going to be fair
probably to either side.

MR. ROGERS: WEell, actually, you do
raise an interesting issue. And I've put
alittle bit of thought into that. What |
did is have a standard methodology using
IRS data. What could be done -- it would
be alittle more work for you. It
wouldn't have to be alot of extrawork.

What's always good is for the judge
to make the attorneys or the parties do
the work, and usually that's done through
financia affidavits. If you had a
credible list of each parents
post-divorce or, you know, modification of
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MR. JEFFRIES: | wasjust goingto
make acomment. | understand exactly what
Judge Bell is saying, but | was under the
impression that the charts that you were
talking to us about had the second
household adjustment. Isthat not what
that is?

MR. ROGERS: Two of the four versions
has an adjustment, yes.

MR. JEFFRIES: So thereisaway for
the Guidelines --

MR. ROGERS: It treats everybody's
housing the same for agiven level of
income.

CHAIR PALMER: So that's number

Page 57 Page 59
1 current house expenses, you could add up 1 three, which has two parents with two
2 the mortgage or the rent and the utilities 2 different roofs and two different power
3 youchoose. Youcouldevensetacapand | 3  bills. Andthen thefourth versionyou
4 say, look, you're spending $300 on cable. 4 talked about was cost of living adjustment
5> No. | meanyou can; | don't. You know, 5> for two different households.
6 I'll let you spend 75 on cable, but, no, 6 MR. ROGERS: Wdll, it's COLA. The
7 if you want to spend 300, you're going to 7 fourth version is COLA and second housing
8  haveto sgueezeit out. It's not going to 8  expenses. That's going to be the lowest
9  beapart of the calculation. 9 vaueset of tables. So you go from the
10 So you could take case-specific 10 standard national intact family data --
11 housing data and then adjust the table. 11 dl right. National data, intact family.
12 It could be set up in an Excel file. 12 Then it goesto national data adjusted
13 HONORABLE BELL: Isthereno 13 with aCOLA for Alabama, then national
14 gtandardized way to do that where -- 14 datawith the second household adjustment,
15 MR. ROGERS: There could be. 15 then national datawith a COLA and second
16 HONORABLE BELL: Yeah. 16 household adjustment. So that's --
17 MR. ROGERS: There could be. Let me |17 CHAIR PALMER: Mr. Arnold hasa
18 just real fast finish that. What could 18 guestion.
19 happen, like | said, starting point, have 19 MR. ARNOLD: I'm going to defer to
20 financia affidavit that lists what you 20 Penny and then y'all come back to me.
21 want information on: Rent, mortgage 21 MS. DAVIS: No. | wasjust going to
22 payment, electricity, water. Addthemup. |22  say | think what's passed out, | had to go
23 And then there could be a simple Excel 23 through and | narrowed it down to 14
Page 58 Page 60
1 gpreadsheet that does the basic 1 questionsthat | had and gave that to
2 caculation for the presumptive award. 2 Judge Palmer last night or yesterday
3 Thenyoujust key in here's parent A's 3  afternoon. And | think this morning he
4 housing cost, parent B's housing cost, and 4 had gone through, and some of the
5> thenit makes an automatic adjustment. It 5 questions do relate to some of the details
6 could happen. Asopposedto applyingthe | ¢  of what we talked about. | don't know if
7 same formulato everyone. 7 you want to go through this or not.
8 Somebody over here was -- 8 CHAIR PALMER: Right now | want to
9 9  turnto page 28 in brackets in the binder.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

It'stitled Alabama 2016 Income Shares
Rothbarth with Second Household
Adjustment, Schedule of Basic Child
Support Obligations, New Estimates Minus
Current Rule 32. It's a bracketed.

MR. ROGERS: Isthisthe --

CHAIR PALMER: Bracket 28 and 29. It
shows negative and positive numbers.

MR. MADDOKX: It'samost at the end.

CHAIR PALMER: It'samost to the
end.

HONORABLE BELL: Oh, way in the back.
What tab isit under?

CHAIR PALMER: Wéll, it'sin B, but
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adjustment, it isintact family.

CHAIR PALMER: Okay. WEell, this does
say with second household adjustment.

MR. ROGERS: Okay. Then that's with
an adjustment, yes.

CHAIR PALMER: So these numbers show
like if you've got one child and the
combined gross income is $1,200, that our
current rate should go down $174.

MR. ROGERS: In that version, right.
Remember it'stied to the fact that
Betson's study most recently versus the
study for Rule 32 shows lower percentages
at modest -- not very moderate incomes,
higher percentages. So if you look at the

Page 61 Page 63
1 it's-- 1 higher incomes, it's probably going to be
2 MR. JEFFRIES: YougotoCandback | 2  anincrease.
3 upto28in brackets. 3 CHAIR PALMER: Anditisinsome
4 HONORABLE BELL: Oh, okay. 4 cases, but then if this says second
5 CHAIR PALMER: Yeah. 5> household adjustment, you're using 2004
6 MR. ROGERS: Oh, it'sin one of the 6 through 2009 numbers.
7 appendices? 7 MR. ROGERS: WEéll, those are the
8 CHAIR PALMER: Yes, sir. 8 study numbersthat | update with the
9 MR. ROGERS: Okay. | don't have 9 consumer pricing.
10 those. | could look on my laptop. 10 CHAIR PALMER: Okay.
11 CHAIR PALMER: There's28. That 11 MR. ROGERS: So all of my tables
12 showsRothbarth. I'mlooking at page 28. |12 essentially are on a 2016 basis.
13 Thereisthen -- and thenon page4lisan |13 CHAIR PALMER: Okay. Well, then,
14 income shares Rothbarth second household |14 let'slook over to page 41 in that same
15 adjustment and COLA. Thisis-- that 15 appendices. And if someone would share
16 shows, | guess, what our current numbers |16 with Mr. Rogers or we could give him
17 would be. If we picked one of these, it 17 another book. There's abook right there.
18 would go down? 18 MR. ROGERS: Okay.
19 MR. ROGERS:. Yeah. Theresa-- 19 CHAIR PALMER: I'min appendices,
20 CHAIR PALMER: Insomeplaces,it |20  page4l. Jim saysgoto Tab C and work
21 would go down and some places -- 21 your way backwardsto page 41. Thisone
22 MR. ROGERS: The second appendix is |22 says 2016 Income Shares Rothbarth with
23 the comparison. Yeah. That wasthe point {23 Second Household Adjustment and Cost of
Page 62 Page 64
1 of that table, to show how much it goes up 1 Living Allowance.
2 ordown. 2 MR. ROGERS: Right.
3 CHAIR PALMER: But those do show with | 3 CHAIR PALMER: So how isthat
4 the second household adjustment, correct? 4 different than the one without the cost of
5 It says Rothbarth, but it's not an intact 5 living allowance?
6 family. 6 MR. ROGERS: Basicdly, | take -- ll
7 MR. ROGERS: Wédll, Rothbarth -- 7 right. In steps, step oneis the standard
8  unless| say with second household 8  national data, intact national data. Then
9 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

| adjust for the second household housing
expenses. Then | take that adjusted data
and reduce it 11 percent for the cost of
living.

CHAIR PALMER: Because on the second
one, starting with page 41, until you get
to about $10,000 -- until you get to about
$8,900, which is page 46, it shows that
every -- al these rates should go down,
one child to six children.

MR. ROGERS: That set of data --
remember, there are four different sets
that -- you know, there are ranges that
they fall in. Theonethat is-- it has
two adjustmentstoit. It'sgoing to be
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CHAIR PALMER: Exactly.

MR. ROGERS: Rule 32 hasincome
redistribution, so the income
redistribution lowers most of the numbers
relative to the national average.

CHAIR PALMER: Arewe comparing
applesto applesif welook at this one?

MR. ROGERS: If you want to compare
apples to aimost apples.

CHAIR PALMER: Okay.

MS. DAVIS: That had realignment.
The other one had, right?

MR. ROGERS: Excuse me?

MS. DAVIS: This-- the chart that

Page 65 Page 67
1 onthelow end. ComparisonisRule 32, 1 you have here that's the Rothbarth, that's
2 whichisintact family datawith income 2 theoneclosest. Theproblemisit
3 redlignment. Therealignment lowersthe 3 doesn't have the realignment for Alabama
4 standard data ten years ago for mid and 4 incomes. lsn't that what the chart on
5 higher incomes and does not lower it for 5 page 33 of your handout -- is that what
6  low incomes. Sowe're having two sizable 6 you'retalking about?
7 adjustments. 7 MR. ROGERS: Wéll, thefirst version
8 And the question is do you want 8 has no adjustments from the national
9  to--wel, you've got five basic options. 9 intact data.
10 Pick one of my four sets of numbers or 10 MS. DAVIS: Yeah, but on page 33,
11 don't changeit. 11 what she's asking, | think, is does your
12 CHAIR PALMER: Okay. 12 first chart -- do any of your charts take
13 MR. ROGERS: Thenyoucouldchoose |13  Rule 32 asthey exist now and use the same
14 somecombination of whatever youwantto (14 comparison?
15 choose a combination of. 15 MR. ROGERS: Yes. Yes. Everything
16 CHAIR PALMER: Okay. Wédll, 16 jscompared to current Rule 32.
17 everybody, now let's go to page 2 of this 17 MS. DAVIS: Except on page 34, it
18 appendices, and we may have applesto 18 saysyou don't include the realignment
19 applesonthisone. Thisone says 2016 19 that currently isin there. That wasthe
20 Income Share Standard Rothbarth, comparing {20 realignment you were talking about
21 the new numbersto the old numbers. 21 earlier. On page 34 on your chart.
22 Apparently when we adopted this -- or the 22 MR. ROGERS: No. There'sno
23 Supreme Court adopted on our 23 realignment or COLA on page 34. It'sjust
Page 66 Page 68
1 recommendations, we were doing the 1 the second household adjustment.
2 Rothbarth with an intact family, correct? 2 MS. DAVIS: But therealignmentisin
3 MR. ROGERS: Yes. 3 thecurrent Alabama Rule 32.
4 CHAIR PALMER: Sothat page?2is 4 MR. ROGERS: Yes.
> applesfor apples. It's the same type of 5 MS. DAVIS: So none of these take --
6 study that was used for our current child 6 MR. ROGERS: Are 100 percent exact.
7 support versus what you're doing now. 7 MS. DAVIS: Right. And that'swhat |
8 MR. ROGERS: Well, thisonedoesnot | 8  think we could dois originally, what we
9  haveaCOLA. 9 had asked for was take the current Rule 32

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

and then update economically. That would
include that.

MR. ROGERS: Wéll, that was not --

MS. DAVIS: Oh, isthat not what we
asked for?

CHAIR PALMER: Isthat not what we
asked for?

MR. ROGERS: That was not how the
contract was worded. However, it can be
done. It just wasn't what was requested
in black and white.

CHAIR PALMER: Okay. Sure. Steve?

MR. ARNOLD: What are you
recommending this Committee do that
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the custodial parent. It would be
treating both the same way.

MS. DAVIS. Okay. But that was --
the reason | asked that question is-- you
weren't around for that conversation.

That was part of the conversation. We, of
course, had concern. And then another
guestion | had relating to the
self-support reserve, buildin a
self-support reserve, which | assume
included housing and utilities and things
like that.

And | was concerned that having a
second household was a duplication to some
extent of that.

Page 69 Page 71
1 closdly approximatesreal life? 1 MR. ROGERS: Not really. At thelow
2 MR. ROGERS: My honest answer is 2 income levels, the self-support reserve
3 trash the Guidelines and go case by case, 3 caculation isthe maor factor impacting
4 but you don't want to hear that. 4 thenumbers. Infact --
5 HONORABLE FORD: Wecan't do that. | 5 MS. DAVIS: But doesn't that same
6 MR. ARNOLD: Wekind of fall out of 6  sdf reserveinclude -- if you were
7 federa requirementsif we do that. 7 setting aside, say, athousand dollars for
8 CHAIR PALMER: Time-wiseitwould | 8  aperson. They'vejust got to live off a
9 just be-- 9 thousand dollars, aren't we assuming that
10 MS. DAVIS: Am | correct -- and 10 part of that goes towards his rent,
11 that's one of the questions | asked is 11 utilities, and that sort of thing?
12 what other states -- what percentage of 12 MR. ROGERS: Right.
13 other states use the second household 13 MS. DAVIS: So that seems duplicative
14 adjustment, and you indicated that Kansas |14 to me, but | may be missing something.
15 istheonly state that does that. 15 MR. ROGERS: WEell, the processis
16 MR. ROGERS: It'stheonly onel know |16  self-support isthelast calculation. And
17 of. There may be -- it'sthe only onel 17 regardless of which method you're using,
18 know of. 18 the self-support calculation phases out
19 MS. DAVIS: Sowewould be 19 when it has no impact on income that's
20 substantialy different if we choseto do 20 availablerelative toward paying something
21 that. Then my other question related to 21 onchild costs.
22 that was does the household adjustment 22 MS. DAVIS: Okay. Soit duplicates
23 include the principal equity that the 23 part of the time, but some -- what's the
Page 70 Page 72
1 partieswere building, and | understand it 1 bright line point whereit no longer is
2 does. 2 factored in?
3 MR. ROGERS: It does. But it -- 3 MR. ROGERS: When it's not shaded.
4 MS. DAVIS: Thereason | ask that 4 But my point is the methodology that you
5 question is because that was something 5 useprimarily affects when the shaded area
6 that was asked before. 6 runsout. It doesn't affect what goes
7 MR. ROGERS: It would be minimal. 7 into the shaded area.
8  Plusthe standard datainclude that for 8 CHAIR PALMER: So when you say runs
9 9
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out, earlier when you were talking about
going off the chart --

MR. ROGERS: No. The shaded area
becomes not shaded when the calculation
doesn't change the award amount.

CHAIR PALMER: Sure. Yeah.

MR. ROGERS: So once you're actualy
using the table number asis, then you're
into the range of whatever versionitis,
whether it's the national intact data or
whether the national with a COLA for
Alabama.

All right. Here'skind of how |
seeit. You'vegot my four versions, all
of which have a starting point standard
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incomes, plus inflation drift on net
income.
CHAIR PALMER: So let me get this
straight. So you said that the one
closest would be the 2016 Income Shares
Rothbarth with Alabama COLA Adjusted?
MR. ROGERS: Just the COLA adjusted.
CHAIR PALMER: Okay. That's page 15.
MS. DAVIS: That's not closest to the
current Rule 32.
MR. ROGERS: Yeah, itis, interms of
methodol ogy.
MS. DAVIS: Intermsof dollars, is
it?
MR. ROGERS: Well, no. You've got

Page 73 Page 75
1 methodology, standard underlying study. 1 twothings. You've gotinflation drift
2 Theonly thing you can point to, oh, 2 plus a change in the pattern from the
3 that'sMark Rogers fingerprints. The 3 underlying study. Now, it redly is going
4 only thing you can point to is the very 4 toboil down one-- you know, itis
5 highincome where| use alogarithmic 5 important to understand the differences
6  extrapolation instead of straight line 6 between the options. Thenit's
7 based on an off-the-chart number that has 7 important -- see, normal people -- I've
8  no statistical validity. Otherwiseit's 8  beena-- wdl, I'mstill aparent. I've
9  --everything is standard. 9 been a noncustodia parent, I've been a
10 Then | take standard numbers for a 10 custodial parent, and I've been a
11 COLA. Anybody can do the same calculation |11 stepparent. | know what it costs to spend
12 if they have the numbers. Same thing with 12 onachild. Oddsareyou do too.
13 the second household adjustment. IRS 13 So one of theissuesis, you know,
14 data, public data. Make acalculation for 14 you canlook at any of the sets of data
15 how much to adjust net income. Soit's 15 and decide, based on what you know about
16 understanding what are the four versions. 16 gpending in Alabama, what do | feel good
17 Andthe nationa intact is going to be the 17 about.
18 highest dollar levels; the lowest is going 18 CHAIR PALMER: But through all your
19 to be national adjusted for both COLA and 19 studiesand what | heard you say is that
20 second household. 20 theRule 32, asit was adopted in 2009,
21 In between is national adjusted 21 did overestimate the lower incomes.
22 only for COLA. National adjusted only for |22 MR. ROGERS: (Nodded.)
23 second households. Thosetwo in the 23 CHAIR PALMER: Soif nothing else
Page 74 Page 76
1 middle are not terribly different, but the 1 wasn't exact, we need to pick abright
2 onethat isclosest to what Rule 32 does 2 lineand say where islower income and
3 with realignment is the national with only 3 possibly adjust those like you had on some
4 aCOLA adjustment. And you haveto 4 of your charts, where it went from like 25
5 remember it's going to be different from 5 percent to 20 percent and that sort of
6  Rule 32 because there's anew study with a 6 thing.
7 shiftinthe pattern of percentages, lower 7 MR. ROGERS: WEéll, | have seen states
8  and lower incomes and higher and higher 8 where they splice one type of number
9 9

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

serieswith a different. Kentucky does
that. Indiana doesthat. And at some
point, they'll say, al right, we're going

to merge them at such and such income or
this version stops here, this version

starts here, and in between welll just

draw astraight line.

Now, what isimportant for, you
know, federal funding and al that --
you'veread 45 CFR 302.56. What is
actually required is you consider the cost
of raising children according to economic
data, emphasis on consider.

Then there's the issue of legal
presumptions, to what extent is the
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page 10.
MR. ROGERS: Slide 10?

CHAIR PALMER: | don't know if it's
dlide 10, but on the bottom, do you see it
says like on the one that's up there?

MR. ROGERS: Yeah.

CHAIR PALMER: It's got the number 10
on there.

MR. JEFFRIES: Pageb5.

CHAIR PALMER: Page5 in the binder.
| made -- of course, these are based on
net income, one child, but it looks like
-- plus al the numbers that you -- four
different scenarios. It till lookslike
-- and thisis under your recommendations

Page 77 Page 79
1 presumption not arbitrary. My 1 --that for the numbers that were used and
2 understanding is arbitrary presumptions 2 for the 2009 when we updated it to
3 aregeneraly frowned upon. Soit's good 3 current, which isthe white line, that
4 to have somekind of statistical 4 it'slike a4 percent adjustment for the
5 foundation. And thenif you say thisisa 5 lessthan 15,000, approximately 4 percent
6 good starting point, but. Other states do 6 adjustment for 15 to 20,000, approximately
7 thebut. South Carolinahas alower 7 a3 percent adjustment for 20 to 30,000,
8 adjustment. Indiana, Kentucky say, well, 8  and then possibly a2 percent adjustment
9 this makes sense for thisincome range; 9  from 30 to 40, and then everything else
10 thismakes sense for that income range. 10 kind of levels out and remains the same of
11 You can say, you know, based on our 11 wherewe are, but it'sawaysjust in the
12 experience -- and we've seen case after 12 Jower incomes that we need to possibly
13 case dfter case. | mean, we looked at 13 look at an adjustment.
14 what the awards would look like under each |14 MR. ROGERS: Yeah. Onechildisa
15 scenario. We think, you know, such and 15 little bit -- two and three and higher
16 such adjustment reflects what we really 16 have--
17 do, and we build it into a presumptive 17 CHAIR PALMER: And that's on the next
18 formula. 18 pages, but it's still showing adjustments.
19 Now, it wasn't part of the 19 MR. ROGERS: Yeah. Thetwo, three,
20 contract. What | could do or if you're 20 and higher show stronger swings from the
21 bored and want to be entertained with 21 prior study.
22 numbers, | probably could put together an |22 HONORABLE BELL: Mr. Rogers, et me,
23 Excel spreadsheet that, you know, you key |23  if | can-- and we're not shooting the
Page 78 Page 80
1 in his and her incomes and then it lines 1 messenger. WEe're getting alot thrown at
2 up the different versions. If you want a 2 us. Two things. Number one, judges are
3 gpecia average or whatever, that could 3 not going to calculate child support on a
4 probably be thrown in too and you could 4 case-by-case basis.
5 play with the numbers. 5 MR. ROGERS: No, they're not.
6 CHAIR PALMER: Wdll, let'slook for 6 HONORABLE BELL: I'mretired. |
7 -- onemore thing from me. In our binder, 7 could careless.
8  pageb, your dide looks like number 10, 8 CHAIR PALMER: We used to.
9 9

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

MR. ROGERS: Wéll, you had guidelines
to give federa money.

CHAIR PALMER: Wédll, that too.

HONORABLE BELL: Yeah. And number
two, we can make all the adjustments we
want, but if the base number we're
adjusting off of isnot statistically
supported by the data, then anything you
adjust, the result is still going to be
wrong and potentially unfair, isn't it?

MR. ROGERS: Wédll, if you -- | agree
with what you're saying. And what you're
saying isif you start with a number
that's questionable and then are
completely rational in your calculated
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starting point.

MS. DAVIS: Am | understanding you
there is no national study or research
that does what | think Billy would like,
which would be to have research based on
two separate households? There'sno
national study?

MR. ROGERS: No.

MS. DAVIS: So asmuch aswe'd like
it, it doesn't matter. We don't haveit.
Wecan't get it. Isthat correct?

MR. ROGERS: The only data set that
has detail that allows for these kinds of
studies is consumer expenditure survey.
There'sjust very, very little data on

Page 81 Page 83
1 adjustments, what you end up with still 1 single parent households. And the data
2 jsn't quiteright. However, this does 2 that'sthere is mostly modest to moderate
3 happen. Judges know what makes sense 3 income at best. There'salmost no data on
4 dfter they hear the case. And they have 4 upper middle, high income single parent
5 thestarting point that may or may not be 5 house -- you know, they exist, but in the
6 questionable, but they know where they 6 survey, the numbers are almost
7 want to end up. And then somehow, 7 nonexistent.
8 miraculoudly, they end up where they want | 8 All right. I'm stating the
9  toendup. 9  obvious. Thisisamessy processwith the
10 But if you think through it as, you 10 data. It'snot -- this -- you know this
i1 know, | want every step to be super 11 aswell asanybody. This process changes
12 documented, there being some kind of 12 peopleslives. It does. Soit's
13 formulathat reflectsthis case. For 13 important to get it right, but it'sa
14 example, you could have travel expenses |14 messy process. And my goal wasto present
15 for exercising visitation and do somekind |15  standard numbers with alternative
16 of mileage calculation and, you know, be |16 adjustments and aso maybe get you to
17 completely rational, but it's applied to a 17 think, well, you know, there is some room
18 total number, beginning point is 18 for creativity.
19 guestionable. That'syour point. 19 And to be honest, say -- you know
20 So what it again boils down to, | 20 what | would redlly like to do when | have
21 presented four alternatives plusyou have |21 ageneral expression or general thought, |
22 thedlternative of no change. You do have |22  could probably say how you do it with
23 that. Youcould decidethat. Becauseas |23  data | can, you know, say, gee, it would
Page 82 Page 84
1 of now, you have considered economicdata| !  beniceif, whatever. There's probably a
2 meeting the federal requirement. But 2 way todoit with the data. But bottom
3 you're now at the point of deciding which 3 lineisyou're going to haveto be
4 of those four sets of numbers are you 4 comfortable that the presumptive number is
5 comfortable with that make sense for the 5 agood starting point for the cases you
6 casesyou see. And, yes, you're going to 6  hear.
7 haveto have apresumptive formula. And | 7 And I've been around enough to know
8  youwould like it to make sense as a 8  there are those that have agendas higher
9 9 or lower. Asan economist and not as an

10
11
12
13
14
15
16
17
18
19
20
21
22
23

individual -- like | said, |'ve been
noncustodial, custodial, stepparent. Now
my objective isto present data
objectively and then try to educate.

CHAIR PALMER: Got one more question
here.

MR. JEFFRIES: | didn't want to
interrupt you, but | was mentioning it to
Ms. Palmer that we have a scheduled
discussion about guideline application to
joint custody situations where both
parents have all the children 50 percent
of thetime. We have certain judges who
doitin aninformal way that -- we have
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fairness, the Arizonaformulais fairest
and reasonably approximates what on
average happens in those situations.
However, one of the caveatsisthat it
assumes that the parents actually do what
they say they're going to do or what
they're awarded in terms of parenting
time.

MR. JEFFRIES. Can | interrupt you
for a second?

MR. ROGERS: Sure.

MR. JEFFRIES. On our survey that |
have viewed, | happened to have picked out
-- myself, just from reviewing it, |
happen to have picked out Arizona's method

Page 85 Page 87
1 surveyed other states, and thanksto 1 andbelievethat it seemsto be one of the
2 Penny, we now realize that theway those | 2 closer approximations to what our judges
3 judgesinformally do it in the state of 3 havedoneinformally, using our current
4 Alabamaisdone-- it'sdonethesameway | 4  Guidelines. Meaning they take -- they use
5 in alot of other states. 5 thesplit custody sort of calculation or
6 | was just curious, since you're 6 assumethat each parent has the children,
7 here-- and | know thisis not part of 7 and you take the difference from the --
8 your presentation, but how would you--in | 8  subtract the lower from the higher amount
9 your expert opinion, how would you 9  andthenyou divideitin two.
10 consider these Guidelines as they exist 10 So are you saying that the Arizona
11 now to apply to joint custody situations 11 typeof caculationis an appropriate
12 whenyoudo it acertain way, or isthat 12 calculation using our Guidelines?
13 possible? 13 MR. ROGERS: | thinkitis.
14 MR. ROGERS: All right. Just stating |14 MR. JEFFRIES: Did | say that right?
15 thefacts about the data. The standard 15 Does everybody understand what I'm asking?
16 numbers are based on intact families. The |16 MR. ROGERS: There are actualy two
17 gtandard table has no built-in adjustment |17 versions of their adjustment. There's one
18 for anoncustodia’s parenting time. It 18 version where when you get to the
19 assumesthe children arein the same house |19  noncustodia parent having a high share of
20 with both parents all thetime. Thereare |20 time, you know, still below 50 but, you
21 different methodologiesin terms of 21 know, starting to get near it. One
22 formulas, and you can alwaysdo it caseby |22 version assumes the parent incurs housing
23 case, but, you know, there'salot of work |23 costs and expense money on duplicated
Page 86 Page 88
1 involved. Thereare different formulas. 1 expenseslike clothing. Then there's
2 And actualy, Jane Venohr's prior report 2 another version that says, well, based on
3 covers-- and | did make a point to review 3 what the parents are telling me, you know,
4 them. I've seen them many, many times. 4 thereisextensive parenting time but
5 There's the cross-crediting 5> there's not really much morein housing.
6 approach, and then there's what's the 6 There'snot -- you know, the custodial
7 Arizonagraduated type percentage credit. 7 parentisstill buying all the clothes.
8 | think in terms of ease of use and 8  Sothere'sasecond version, which | think
9 9
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isgood.

Onething | have learned testifying
in court, flexibility. My first rule that
| learned as an expert witnessis never
tell ajudge what he or she should do
because you said so. You just say, well,
here's some options. | present options.
That'sall | do. And that's what the
Guidelines should do is be good starting
points for options. Arizona does both.
Doesn't mean you have to go with Arizona,
but it's well worth looking into.

CHAIR PALMER: That got usright into

where we should be timewise, so why don't
we take a quick break.
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MR. ROGERS: Just as a complete
aside, you know, I've heard debate on both
sides. | personally think, you know,
there are times when courts use child
support partialy as alimony, and my
reaction iswhy don't you just award
alimony more often and keep them separate.
That's my view.

CHAIR PALMER: | don't know that
anybody in here does that. | doubt
anybody in here does that so --

MR. ROGERS: Wédll, I'm glad to hear
it.

CHAIR PALMER: Okay. Let'stakea
quick break.

Page 89 Page 91
1 MR. POLEMENI: Wédll, | have -- 1 MR. ROGERS: I'm not in any hurry.
2 CHAIR PALMER: Okay. Michadl. 2 CHAIR PALMER: Okay. Can you stay
3 MR. POLEMENI: Everythinginhereis | 3  for afew more minutes?
4 income based, correct? 4 MR. ROGERS: | can stay awhile.
5 MR. ROGERS: Yes. 5 CHAIR PALMER: Okay. Great. Well,
6 MR. POLEMENI: Wevegot athingout | 6 let's take a -- everybody go get your
7 of Sixth Circuit of Floridaand basically 7 food.
8  the headline isincome-based child support 8 MR. ROGERS: Aslongas| get homein
9  isuncongtitutional. And so -- 9  timefor dinner.
10 MR. ROGERS: What's the date on that? |10 CHAIR PALMER: Weéll, that's all of us
11 MR. POLEMENI: I'd haveto look at 11 in this room.
12 that. | think it's around 2003, somewhere 12 (Brief recess)
13 inthere. Sol may have-- 13 CHAIR PALMER: Let's get back on the
14 MR. ROGERS: Isthat lower court 14 record. Let'stalk about al of this
15 or-- 15 information that we just got presented to
16 MR. POLEMENI: Yeah, | thinkitwas |16  us. | don't even know where to start.
17 lower circuit. It's not an appeals court. 17 The main thing that I'm hearing
18 HONORABLE FORD: Wasit appealed? |18  from thisisthat, number one, we don't
19 MR. POLEMENI: I'd havetogoback |19  haveto do anything because we have
20 and -- | don't have the resourcesto -- 20 considered this, but it just seems
21 MR. ROGERS: I'm sure the state 21 unjustly unfair if every one of these
22 ggency would have appealed that. 22 charts show at least up to about $4,000,
23 MR. POLEMENI: Yeah. Thiswas 23 sometimes up to $10,000, for at least one
Page 90 Page 92
1 Florida Department of Revenue against a 1 child. But especialy with an average
2 parent, and they wound up -- basically the 2 income of like 5,000 -- a combined income
3 outcome was they took away alimony as a 3 of about $5,000 amonth. Evenif it's
4 payment to offset it as the final outcome. 4 just $35 for one child, that's going to
5 But that's the question on my side. Is 5 makeadifference for somebody. $106 if
6 income-based -- or we're back to the 6 combined income is $3,000 a month.
7 question how much doesit cost to raise a 7 HONORABLE BELL: No. I think that's
8  childinredity. 8  thedifference, isn'tit?
9 9

10
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CHAIR PALMER: Yeah. That'sgoing to
make a difference. $109, that's going to
make a difference on both sides. If
you're not getting that $109, that can be
the power bill but yet on the other side,
that could be the power bill there too.

MS. MOORE: Child care.

CHAIR PALMER: Child careisadded in
as extraand insurance is added as well.

HONORABLE BELL: | appreciate what
you're saying. But those of usthat are
asold as| am can remember pre Rule 32
and post Rule 32 and how dramatically the
child support being paid went up, because
therewas alot of squealing and gnashing
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COLA adjustments?

MR. ROGERS:. Yes.

CHAIR PALMER: If it does not say
COLA on there, that's not been included.
Isthat correct?

MR. ROGERS: Weéll, al of the studies
have been updated to 2016 dollars, but
then there are four sets, al of which are
2016 dollars. One, again, is national and
intact. Oneisnational withaCOLA. One
is national with a second household
adjustment. And then the fourth is
national as a starting point, COLA, and
second household adjustment.

Page 93 Page 95
1 of teeth. And| don't think we need to 1 CHAIR PALMER: And, Mr. Rogers, you
2 worry about whether it'sfair to one side 2 taked to me as we were walking back to
3 ortheother. Wejust need to make sure 3 lunch that you meant to say one thing
4 we're being as statistically honest aswe 4 during your presentation and you had
5 can be and that the methodology isfair to 5 forgotten. Now that your mouth isfull,
6 both sides based on the current situation. 6 I'm going to let you tell us al about it.
7 That'sjust my thoughts about it. 7 MR. ROGERS: Yes. Asl was putting
8 CHAIR PALMER: Wédll, | do believe 8 the presentation together, it was pretty
9  wevegot to consider out of all of these 9  obviousto methat | did afairly sizable
10 four charts-- if we consider anything, we 10 datadump onyou. And believe me, | can
11 haveto have the cost of living because 11 do more and more kinds of numbers.
12 when the rules were passed in '09, the 12 However, you may specifically have certain
13 information was so old even then and it 13 caculationsin mind. Gee, | wish | had
14 wasin 2004 that we adopted and got 14 thedata converted to whatever it is.
15 adopted in '09 from like 1996 to 1999 15 Odds are, very high odds, | can get you
16 information. 16 that type of conversion if you just let me
17 Now, thisisfrom '04 to '09, and 17 know. Soif you wish the datawerein
18 Michael is aways bringing up deflation 18 such and such format, let me know.
19 because we have had some deflation. The 19 MR. POLEMENI: I'll bring it up now.
20 cost of agallon of gasislower now than 20 Georgiajust got their child support --
21 jtwas. Sol don't know. 21 their online child support calcul ator
22 MR. ROGERS: Regarding -- 22 going. And areyou familiar with that at
23 CHAIR PALMER: Mr. Rogersknows. All |23 &l? If so, what is your opinion of that?
Page 94 Page 96
1 right. 1 MR. ROGERS: First of al, they asked
2 MR. ROGERS: Regarding inflation 2 meto play withit when | had a busy week
3 issues, the CPI adjustment that | usedwas | 3  at work. I'veused online -- we've had an
4 cumulative so it includes the soft 4 online calculator in Georgiafor awhile.
5 periods. There realy were no strong 5  They just updated it. Also, they want to
6 periods since the last position, so it 6  phase out the Excel spreadsheetsthat are
7 goesthrough March of 2016, so that issue | 7  also used currently. They're going to
8 has been taken into account. 8  keep those for awhile. | don't know how
9 CHAIR PALMER: Andthat'swiththe | ©  muchlonger. My guessistheideaisthat
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if it's online, the numbers can be dumped
quickly into a common database.

On the other hand, how -- you know,
what are the issues of convenience? |
personally like the Excel worksheets, and
it'sapain in the butt to go online,
upload everything, make sure you save it.
So there are pluses and minuses to online
versus pure Excel. So there are pluses
and minuses. Theideaisthat they both
result in the same calculation, and | can
only guess as to what the ulterior motives
arefor going only to online.

MR. POLEMENI: My perception was that
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gone on and had to direct people to go to
the form and just download the form and
fill out the form, but it was -- if they
could do it all online, that would be
wonderful.

CHAIR PALMER: They probably got --
if they fill it in online and print it
off, | don't know that they can save it
online because we can't save it online on
ours. We can calculateit, print it off,
but then it's gone.

All right. Now, wereto joint

custody discussion. And, Jim, | think
you've started a very good discussion

Page 97 Page 99
1 you--itwasfor everyone, not just the 1 about the Arizona plan. And then Mr.
2 judges but for the consumer or the -- as 2 Maddox may be the results of the -- or
3 well, sothey can go in there and they 3 maybe Jimisgoing to cover that as far as
4 won't besurprised in court. | can 4 theresults of the survey.
5  caculateit rea quick and easy. Sois 5 MR. JEFFRIES: Wéll, the last time
6 thata-- 6 that we met, therewas, | think, amotion
7 MR. ROGERS: WEell, yes. But you can 7 tonot change Rule 32 and address joint
8  aso-- the public can download the Excel 8  physical custody situations, to apply that
9  caculatorsright now. However, | will 9 in situations to our Guidelines. And we
10 say average member of the public probably |10 ended up agreeing that we would at |east
11 ismore comfortable going online and you 11 like to see how other statesdo it. And
12 know, slowly going through it as opposed 12 personaly | had noidea, prior to looking
13 to, gee, thisis an Excel spreadsheet. 13 at this memo, that Penny did and her
14 What do | do? 14 office did how other states deal with
15 MR. POLEMENI: Uh-huh. JudgeBell -- [15  joint physical custody. | wasrealy
16 we mentioned that the Court has a 16 surprised to see that the way Judge Bell
17 caculator aready. Now, isthat open to 17 and other of our judgesin this state
18 the public where the public can useit? 18 handlejoint physical custody isused by a
19 HONORABLE BELL: Thisison our 19 gdignificant number of states who have
20 judges aacourt. It'sgot tools and drop 20 these income-share type guideline rules
21 down box. One of them is CS calculator. 21 [ike Alabama does.
22 CHAIR PALMER: But to my knowledge, (22 That was the main thing that | take
23 it'sout there for the public to use. To 23 away from thismemo. Whether the
Page 98 Page 100
1 myknowledge, itis. 1 Committee till wants to address that any
2 MR. POLEMENI: Okay. 2 further or not, | guess is what we need to
3 CHAIR PALMER: Mr. Maddox, do you 3 decide now. And | can talk more about the
4 know any different than that? 4 memo and how other states do it.
5 MR. MADDOX: I'll check on it. 5 CHAIR PALMER: If you would, since
6 CHAIR PALMER: Okay. Becausel have | 6  we'real feeding our face. I'm goingto
7 sdf-represented litigants who come in 7 let you talk and we will listen.
8  withit aready done. 8 MR. JEFFRIES: It's-- from what it
9 MR. POLEMENI: Yeah. And | know I've | °
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appears, there are two basic types, other
than the states that are like we have
officialy, whichisit'sjust -- there's
no guidelines. It'sjust up to the
discretion of the court. And the two
different versions of how statesdo it are
-- that are like the Arizona plan that Mr.
Rogers mentioned and is in the handbook.
Again, | picked that state out of my
review as one that seemsto melikeis
exactly like Alabamasinformal rule. And
if you can goto -- if you look at
Arizona, Penny's office did a sample
calculation.

CHAIR PALMER: What tab?
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-- | mean way too complicated.

If you look at Californiafor
example, they have thisreally involved
process, and | just don't think it's
workable at all. But Virginias
calculation is very similar to our current
calculation. It just addsin the center a
percentage of custody share is how -- what
they cal it. That appliesto the
Guidelines, and it'sarelatively smple
calculation if we wanted to consider that.
And | just point that out for comparison
purposes, that maybe it's not as
complicated as we might think, depending
on the calculation.

Page 101 Page 103
1 MR. JEFFRIES: It'sinC. If you go 1 And that's kind of theissueina
2 toC, thefirst page isthe memo. If you 2 nutshel, | think. But, again, back to
3 gotothethird page of the memo, Arizona | 3  what we've got to decide is do we want to
4 isjust past the middle of the page. And 4 consider putting joint physical custody
5 it shows how you use the split custody 5 guidelinesinour Rule 32. And again just
6 calculation and then you deduct the low 6 to add one more thing, | am now confident
7 from the high and then you divideit in 7 that -- especialy based on what Mr.
8 half, which is how the -- | haven't had 8  Rogers has said, that the way we have been
9  timeto review the survey that we did to 9 informally doing it, which is again like
10 compare, but that's my understanding of |10 Arizonas calculation, could be perfectly
11 how most judgesdoit. They either divide |11  appropriate based on our Guidelines and
12 it half at the end or they leave off the 12 npumbersthat go into it and all that.
13 last step and basically use the exact same |13 MS. MOORE: | do think if we consider
14 calculation asthe split custody. | am 14 thejoint physical custody and the
15 not ableto really review or analyzewhich |15 Guidelines, then we're going to have to
16 jsfair or not. But the-- those arethe 16 come up with adefinition of what isjoint
17 waysthat | know judgesin Alabamado. |17  physical custody, because some courts ook
18 There is another -- the other way 18 atit differently. Isit the 50 percent
19 that statesdo it ismorelike Virginia, 19 with one parent, 50 percent with the
20 wherethey -- let me seeif | can find it. 20 other? Isit per agreement? And | was
21 You can goto theend of thememo. Bob |21  reading on the survey where one judge says
22 has-- the end of the memo and then the 22 if the parents agree that it's joint
23 end of the chart, there'sathreeto 23 physical custody, then they do not do a
Page 102 Page 104
1 four-page chart. But there'sasample -- 1 visitation order or a specific order who
2 excuse me-- of Virginias child support 2 keepswhen and where. Soif you're going
3 guideline worksheet inthe handout,and| | 3  todo -- isthat -- would that be an issue
4 have aways personally thought that the 4 or--
5  states who use a percentage of the 5 MR. JEFFRIES: Let me say two things
6 parenting time as a guide to how much 6  asfar aswhat you'vesaid. First of all,
7 child support you pay in joint custody 7 thecalculation for Arizona, for example,
8 dituations was way too complicated, just 8  does not address what exact percentage of
9 9
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time the parents have the children. It
assumes that the parents have the children
50 percent of the time and that's it.
Now, whether the parents actually have the
children 50 percent of the time would be
determined by what the judge saysisthe
type of custody that is being awarded.

In other words, if ajudge says
joint physical custody, joint legal and
joint physical custody or shared custody,
whatever the language is, then you use
thiscalculation. It doesn't getintois
it only Wednesday to Monday rather than
Wednesday to Wednesday. That's where you
get to -- that's where you get to the
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that joint physical custody -- like 50
percent custody arrangements are in the
best interest of children. | don't care

if you've got two parents that come before
her and under oath testify that thisis
what they believe as parentsis
appropriate, she will sometimes not order
that.

MR. POLEMENI: Okay. So we're back
to the samething. We're still adiverse
state as far as the way things operate.

MR. JEFFRIES: And the discussion
that we're having today is not whether
joint custody is appropriate, what judges

Page 105 Page 107

1 Virginiatype of calculation, where it 1 grantit, what judges don't. It'sif

2 says you have X percentage of the whole 2 you'regoing to doit.

3 year or month or however they look at it. 3 MR. POLEMENI: Uh-huh.

4 I'mnot sure. 4 MR. JEFFRIES: If it'sgoing to be

5 The other part of your question is 5  ordered, are we going to have Rule 32 deal

6 it would not be appropriate as an order in 6 withit, from aguideline standpoint, how

7 Alabama, as| understand it, becausethere | 7  child support is calculated?

8  hasto be some calculation that isin the 8 MR. POLEMENI: Uh-huh.

9  judgesorder. They can't just say, okay, 9 HONORABLE BELL: Number one, | think
10 pecauseit'sjoint custody, I'm not going 10 wedefinitely need some way to make an
11 to order there to be any schedule. There 11 adjustment to child support that's
12 hasto be aschedule. 12 consistent across the state where joint
13 MS. MOORE: Okay. 13 custody isawarded. If you have any doubt
14 MR. POLEMENI: Correct meifl am |14  about that, look at the questionnaire
15 wrong, but isn't there -- doesn't the law 15 answers. | was shocked at what | saw from
16 readthat if it's agreed upon that the 16 judges that wouldn't award joint custody
17 parties -- both parties come to the judge 17 evenif thepartiesagreed toit, up to |
18 with an agreed upon settlement and that 18 adwaysdoit 50/50. We're looking for
19 that -- that's what's implemented? Is 19 consistency and fairness and a standard to
20 that -- 20 gpply.

21 MR. JEFFRIES: Areyou taking about |21 Y ou can always deviate from Rule
22 custody or child support? 22 32, but you've got to state reasons for
23 MR. POLEMENI: Yeah, custody. Both |23 it, and you thinking it's just not fair is
Page 106 Page 108

1 oreither/or. 1 not agood reason. But probably the best

2 MR. JEFFRIES: No, that's not 2 comment that | had was from this person

3 necessarily correct. 3 that saysif you folks actually want to

4 CHAIR PALMER: Itcouldsay anhour | 4  make an all-encompassing rule, bless your

5 with me, an hour with you, an hour with 5  hearts. | like that person.

6 me, an hour with you. If that'sin the 6 MS. DAVIS: It'ssigned Billy Bell.

7 agreement, I'm not going to sign that. 7 (Laughter)

8 MR. JEFFRIES: | have ajudgethat | 8 HONORABLE BELL: But we need

9 practice in front of who does not believe 9  consistency.

10
11
12
13
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19
20
21
22
23

HONORABLE FORD: Onething Jm and |
were talking about is the fact that very
few judges, despite the fact that you can
deviate, usethat -- take that option.
HONORABLE BELL: That'sright.
HONORABLE FORD: And | don't know if
it'satraining issue or whether or not
it'sjust easier just to do it as you
always have done.
MR. JEFFRIES: Let me make one
comment, Billy, just to follow up with
what you said. To me, the issue of
appropriateness of shared custody is not
anissue. It's appropriate according to
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sent the judge's survey link instead of
the attorney survey link, but happily the
questions are the exact same, so it's not
fatal. They were asked the same
guestions. They werejust in alittle
different format. They're still the same
questions so just don't -- | didn't panic
about it. Infact, it's probably easier
for y'al to see compiled anyway in one
big document, so | wanted to clarify all
that.

And | think at the last meeting,
Mr. Wright and Mr. Arnold were asked to
seeif they could survey colleaguesin
other statesif they went to the AAML

Page 109 Page 111
1 theCode of Alabamathat hasbeeninplace | 1  conference, and | wanted to seeif they
2 for decades and decades, so that's not 2 found out anything also.
3 redly anissue. | agree with you, 3 MR. WRIGHT: | did do that. | talked
4 basically. There needsto be some sort of 4 toamember from a number of states.
5 guidance. 5 Every answer | got wasthe same. The
6 CHAIR PALMER: Bob Maddox. 6 judge deviates from the Guidelines based
7 MR. MADDOX: | just wanted to briefly | 7 on the amount of time the children were
8 cover the survey results, how we did this. 8 gpending with --
9  Atthelast meeting, the Committee 9 (Court reporter interrupts for
10 requested that we try to do both a paper 10 clarification.)
11 survey and do -- we have SurveyMonkey in |11 MR. WRIGHT: Yes. All of the people
12 AOC, which istremendous becausewecan |12 that| talked to -- and | did not talk to
13 put questionsin both with multiple choice {13 anyone from our state -- said that in
14 and essays. If you could take one and 14 their state, it'sdiscretionary for the
15 passit down. 15 judge to deviate from the Guidelines based
16 And thisis another survey resuilt. 16 onthe amount of time that the children
17| happened to go back down to my office 17 actualy spend with each parent, so
18 about ten minutes ago, and there was one 18 there's no definite guidelines that they
19 moreresponsethismorning. Sol wanted |19  follow. It'sdiscretionary judgment,
20 the Committee to have all the responses. 20 case-by-case basis. There are so many
21 We have atotal now of 67 responses 21 variations of what people call joint
22 from both judges and family law attorneys. |22 custody. | don't know how it could be any
23 | appreciate Mr. Smith sending thesurvey |23 other way.
Page 110 Page 112
1 out. But both judges and attorneys, we 1 MR. MADDOX: Andit'salso
2 had 67 responses total, both from paper 2 interesting that the chart that | think
3 surveysat conferences or SurveyMonkey. | 3 Penny Davis's students or whoever
4 Now, | will tell y'all I'm not a 4 compiled, the deviation in 22 states,
5 technical-type person so | had to get 5  dliding scalein 23 states, and equal
6 assistance with the links to this, and | 6  custody formulawasin six states. So
7 apologizeto Mr. Smith. | did send you 7 it'skind of half and half, roughly,
8  thewronglink. Youmay havenoticed. | | 8  between deviation versus sliding scalein
9 9  thestates. District of Columbiawas

10
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included.
CHAIR PALMER: Do we have any more

guestions for Mr. Rogers? | want him to
get home to dinner. We need to think
about this. | mean we need to summarize
each one of these topics.

So | guess what we need to do as
far asthis chart goes, or charts, is|
don't know that we need to do anything.
Do we need to do something? Do we need to
take all of this, digest it, and come back
on another day? | seealot of heads
nodding on that part.

Would we want Mr. Rogers to come
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hopefully meet by the end of the year and
have something to present and maybe just
spend -- everybody get each one of these
charts, spread them out. If we haveto
come back and spread them out on the floor
or put them up on the walls and go through
and look at, then that's just what we're
going to have to do. And then our final
decision might be we do nothing. That is
still an option out there.

MR. JEFFRIES: | think just to
emphasize, | don't know that everybody
heard, but you mentioned maybe applying
the lower income part of the chart and not
the higher income.

Page 113 Page 115
1 back, or we would want -- Mr. Bell is 1 CHAIR PALMER: Yeah. That'saso --
2 shaking his head yes. 2 MR. JEFFRIES: It could be a
3 HONORABLE BELL: | think we could 3 combination.

4 gpend two days with Mr. Rogers hashing 4 CHAIR PALMER: Yeah. Justlike he
5  thisout. 5 suggested, we don't have to take any one
6 MR. ARNOLD: Youcanspendtwodays | 6  of thesein the absolute form that they're

7 with Mr. Rogers. 7 in. Wecan adjust them. Do | hear any

8 (Laughter) 8  seconds or comments?

9 HONORABLE FORD: Wéll, wereretired. | 9 MS. DAVIS: Would it be possible to

10 HONORABLE BELL: I'm retired. 10 get a subcommittee to work and spend some,

11 MR. ARNOLD: He'saniceman, butthe |11 you know, workshop time?

12 weekend, | don't want him. 12 CHAIR PALMER: Wéll, I think our two

13 HONORABLE BELL: Every day is 13 retired judges and our retired person from

14 Saturday to me. 14 the Alabama Law Institute and anything

15 CHAIR PALMER: Thetwo retired judges |15 else are excellent choices for that

16 areshaking their head that they would 16 subcommittee.

17 like to spend more time with Mr. Rogers. 17 HONORABLE BELL: I'vegot apretty

18 Well, to summarize that, then, | 18 Dbusy tree-trimming business.

19 don't know when we're going to come back; 19 MR. ARNOLD: That onetreein your

20 but, Mr. Rogers, we would -- | don't know 20 yard.

21 if that's part of your contract. Now, he 21 MR. POLEMENI: But your liability is

22 had made an offer to possibly take some of 22 higher.

23 theinformation that he gave us and put it 23 CHAIR PALMER: Probably a

Page 114 Page 116
1 on an Excel spreadsheet if he does come 1 subcommittee would not be bad, but we
2 back, so that may be something that we can | 2 till need to come back sometimein
3 talk about and then Bob can let himknow | 3 December, | would think.
4 if we need that or not. 4 MS. DAVIS: | didn't meanin lieu of.
5 But as far asright now, | am 5 | just meanin addition to.
6 saying -- and everybody can agree or 6 CHAIR PALMER: Yeah, in addition to.
7 not -- that we're just going to table this 7 HONORABLE BELL: But isan overnight
8  right this second. We're going to try to 8  meeting apossibility?
9 9
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CHAIR PALMER: | don't see why not.

HONORABLE BELL: | mean we drive from
Huntsville, and it takes us three hours to
get here, assuming there's not wrecks or
work on the road, then we have a four-hour
meeting, and we drive three hours back. |
wish we had more time together.

CHAIR PALMER: And | don't see--
Bab, is there any prohibition about that
especially or just financing the
subcommittee to come down ahead of time?

MR. MADDOX: | believe that Ms.
Saulsberry -- we're in the process of
doing our budget for next fiscal year
between our office and DHR.
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average or not. Averaging and blending is
largely copy and paste and maybe some
smoothing.

So don't view it as a, you know,
long, drawn-out process. It'srealy an
issue of what would you liketo see. You
know, numbers are me. That'swhat | do.
So it's not along, drawn-out process.

And one quick comment on the
custody thing. From Georgia, there's some
things | like about the Guidelines, some
things | don't. Onething that | think is
good if you're going to address the
custody issue more, in Georgiathere's
what's called atwo-year rule on

Page 117 Page 119
1 CHAIR PALMER: Andyour office--and | 1 prohibition of modifications from the most
2 that starts October the 1st? 2 recent modification. There aretwo
3 MR. MADDOX: Correct. And that's 3 exceptions, 25 percent loss of income or
4 another thing. Mr. Rogers' contract with 4 changein actual exercise of parenting
5 our office expires on September 30th, so 5> timefrom what was awarded.
6 if this Committee wishesto retain him to 6 So that could be something you want
7 come back and do more work, we will enter 7 toincludeinyour code. You know, we're
8  into another contract for the next fiscal 8  going to have an adjustment, but if the
9  year. 9 exercise is more than ordered or less,
10 CHAIR PALMER: All right. Sol guess |10  that's grounds for a modification.
11 weneedto voteon that. | can't see 11 CHAIR PALMER: Wdll, it'smy
12 him-- well, | don't know if we need the 12 remembrance that when we updated the
13 report from the subcommittee. If we need 13 Guidelines that were adopted in 2009, the
14 to, likel said, get al four of these 14 yearsbefore that, that we did take into
15 tablesand put themin abig form and look 15 consideration that the noncustodial parent
16 at them and then maybe possibly do the 16 at aminimum would have what's called in
17 percentages and then invite him back or -- 17 most states standard visitation. Every
18 Mr. Arnold, what say you? You'vebeenon |18 other weekend, 30 days in the summer,
19 this Committee since | think it originated 19 every other spring break, Christmas,
20 sp-- you and Mr. Rogers -- and you too? 20 Thanksgiving, those types of things, so
21 MR. ROGERS: | just want to make a 21 that the noncustodial parent had the child
22 couple of comments. Whenyou think about |22 about one-third of the time, and that was
23 numbersthat you would possibly like to 23 part of the calculations as | remember it.
Page 118 Page 120
1 seeyour blending issue, the charts that 1 | seeJudge Ford shaking hishead in
2 show the dollar levels of the different 2 agreement and Mary as well.
3 dternatives, just simply pay attention to 3 MR. ROGERS: But it's not a part of
4 thedifferencesin what's going on at the 4 theactua datain the schedule. It's not
5 low income for this version, what's going 5 builtin.
6 onat the high end, so you can think in 6 CHAIR PALMER: | thought it was.
7 termsof, you know, what would you liketo | 7 HONORABLE FORD: That's what we
8  blend or not, what would you like to 8 thought we were doing.
9 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

MS. DAVIS: When you say it'snot in
the data, do you mean the new data you
presented or the old data?

MR. ROGERS: Both. It was-- the
standard without the second household
adjustment is purely intact family
household data. Assumesthechildisin
one household only.

HONORABLE BELL: That'sthe major
problem | have with the basic methodology.
It doesn't seem accurate. 1t doesn't seem
relevant.

MR. ARNOLD: From the data, there was
arotation involved.

MR. ROGERS: From the -- exactly. If
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HONORABLE BELL: So not the tax
exemption automatically going --

MR. ROGERS: No. It'snot builtin.

CHAIR PALMER: But now our actua
rulesin 2009 say that. They say that,
don't they?

MR. ROGERS: They do say --

MR. ARNOLD: In part, yes.

MR. ROGERS:. They -- well, it's more
than in part.

HONORABLE BELL: What we're doing --
and the big problem | have, as I've
already stated, we're working on a
presumption that two parents living

Page 121 Page 123
1 youlook at it -- | mean, criminal law 1 separate and apart are presumed to spend
2 applies due process issues far more 2 the same amount of money on their children
3 heavily than family law. And, 3 living separate and apart as they did when
4 theoreticaly, if the case -- if a 4 theylivedintact. | don't know. | don't
5 presumption does not fit case facts, it's 5 think that'sagood presumption.
6 rebutted. Intact family data. Well, are 6 MS. MOORE: It's not.
7 wedealing with intact familiesin child 7 MR. ROGERS: Well, dl right. Let me
8  support awards? 8  statethe obvious. You have alegal
9 HONORABLE BELL: No. 9 requirement for the obligor to pay child
10 MR. ROGERS: Theoreticaly, it should |10  support based on intact family patterns.
11 berebutted in every case. 11 The custodia parent receives the money,
12 MS. DAVIS: Can | ask aquestion? 12 and thisisacommon ideain economicsin
13 I'malittle bit disturbed about what the 13 termsof consumer behavior. Consumers
14 figuresdo or don't incorporate. We 14 behave according to who and what they are.
15 thought it incorporated the -- 15 Y ou know, I'm limited by my income.
16 MS. MOORE: Standard visitation. 16 I'mmarried; but if | weresingle, 1'd be,
17 MS. DAVIS: Wethought it also 17 you know, paying rent by myself. | would
18 incorporated the tax implicationswiththe |18  behave in one manner versus being married
19 custodial parent getting all that. Does 19 and sharing the house. So we behave --
20 your data -- does that include -- 20 thecustodial parent receives the payment
21 MR. ROGERS: (Shakes head.) 21 asif everything going on isin one roof,
22 MS. DAVIS: None of that isincluded? {22 under oneroof. WEell, the custodial
23 MR. JEFFRIES: It adso includes, as 23 parent spendsthe money asif -- and I'll
Page 122 Page 124
1 you mentioned earlier, the $250 incidental 1 bestereotypical. It'sokay -- asif she
2 noncovered medical expenses. That's my 2 wereasingle parent. Why? Because she
3 understanding. 3 isasingle parent. Why should we be
4 CHAIR PALMER: That'swhat | -- 4 surprised asingle parent spends as if
5 MR. ROGERS: That isincluded. 5  she'sasingle parent? But the
6 MS. DAVIS: Isthat the only thing 6 noncustodial parent paysasif he'sliving
7 that'sincluded? 7 inanintact household.
8 MR. ROGERS: That'sthe only thing 8 There'salegal congtraint, in
9 that'sincluded. 9

10
11
12
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other words: Son, you'rein arrears,

you've got a problem, versus, okay, you've
got the money, we're going to count on you
and trust you to spend it correctly.

HONORABLE BELL: | agree.

MS. DAVIS:. Since Kansasisthe only
state that actually uses second household,
do they take into consideration, like a
lot of families, when they first break up,
which iswhen you'll first be doing the
income, one or the other one will go back
and live with their parents, for example,
or relative or someplace? So do they use
the actual figures there, or do they use
the figures asif they're actually living
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aswell. You know, it's not happy
circumstances, but you've got to buy
diapers. You've got to buy formula. And,
you know, you're going to have to bite the
bullet until things get better. So there
is a presumptive uniform formula based on
average.
MS. DAVIS: Average what? Income or
average expenses?
HONORABLE BELL: Circumstances.
MR. ROGERS: There's an income
equivalence.
MS. DAVIS: Isit counted -- Soit's
not counted by county. Inyour report --
MR. ROGERS: No.

Page 125 Page 127
1 andincurring expenses they're not, or 1 MS. DAVIS: --it's showing where
2 doesthat -- hopefully you don't have 2 they had -- you could -- as an example, |
3 circumstances where it trapsthe personto | 3 guessit wasif it wasn't used in the IRS
4 having alwaysto live with their mamaand | 4  numbers --
5 daddy because their support is based on 5 MR. ROGERS: Weéll, | use county data,
6 that. | want to know what Kansas does. 6 but | basically combine it statistically
7 MR. ROGERS:. Here'sthebottomline | 7  for astatewideformula. Soit'slike,
8  starting point for any of these facets. 8  yeah, you've got individuals. With the
9  Federa regulations-- and | apologizefor | @  consumer expenditure survey, we don't say,
10 using that phrase. But thereis-- 10 wedll, it's-- well, that's individual
11 federal regulations require that 11 data. Well, it consists of individual
12 guidelines be uniform statewide, same 12 data, but we pull it all together.
13 formulafor al kinds of cases, no 13 There'srisk of violating that federal
14 exceptions. Aspresumptive, you can 14 requirement if you do have guidelines
15 deviatein any case. Soin Kansas, they 15 where there's some non-statewide
16 have astandard formulathat's 16 component.
17 presumptive, and it's based on average 17 MS. DAVIS: Which we have that for
18 circumstances. 18 child custody so --
19 I've seen alot of cases where 19 MR. ROGERS: Care.
20 judges see, well, you know, certain 20 MS. DAVIS: Yeah, child care. So
21 dituations are occurring now out of 21 could you do that for --
22 necessity. You know, somebody isliving |22 MR. ROGERS: Wéll, al right.
23 inthebasement again. We'renot goingto |23  Sometimes there's language and code where
Page 126 Page 128
1 forcethat until the person collects 1 maybe it breaks some rule but nobody cares
2 socia security. We're going to go with 2 becauseit'sfair. Well, that's probably
3 theguideline formula; and if later on you 3 arulethat breaks afederal regulation,
4 fed like we still need to deviate, you 4 but apparently everybody or close to
5> cancomeback. So there'sawaysthe 5> everybody thinksit's fair and don't care
6  optionto deviate. And there's that 6 that it broke some federal regulation.
7 possibility, you know, they're both low 7 For example -- and thisfallsin
8 income; he'sliving in the basement again 8  thewho really cares category, but it's an
9 9

10
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13
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21
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example. You're supposed to have a
formulathat is uniform statewide for all
incomes, aformulathat includes extremely
high income. The way some states,
including Georgia, doesit, there's a cost
table and it goes up to $30,000 combined
monthly; and then beyond that, the highest
level is the presumptive number which can
be rebutted.

In actual practice -- okay. We
have a number that meets the formula so we
conform to the federal requirement. But
in actual practice, judges can use
discretion when one of the parents makes a
million dollarsayear. Alabamahas
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appointed, which is going to be Judge
Billy Bell and Judge Aubrey Ford.
HONORABLE BELL: No. | don't think
we need a subcommittee. | think we just
need to sit down and talk about it and
hashit al out. | don't know what a
subcommittee is going to do other than
what Mr. Rogers has done, and that's give
us our options. We just need to sit down
and talk about it.
CHAIR PALMER: Okay. But do we want
to do that today, or do we want to put
that -- let us have a chance to go over
all these numbers?

Page 129 Page 131
1 different wording where it says above 1 HONORABLE BELL: I'm not prepared to
2 20,000, discretionisused. Well, 2 doittoday. Personaly, I'm not.
3 technically you're supposed to have a 3 CHAIR PALMER: Isthat a motion?
4 number with any givenincomelevel; butin | 4 HONORABLE BELL: | moveto table --
5 practice, you're doing the same thing. 5 defer thisto afuture meeting.
6 So in redlity, your wording might 6 MR. ARNOLD: Second.
7 technically could be improved but in 7 CHAIR PALMER: Okay. A bunch of
8  actual practice it makes no difference. 8  seconds. Aubrey Ford will say seconded,
9  You're doing the same thing but using 9 andall infavor say aye.
10 different wording. But there are other 10 (Committee members who favored the
11 dtuations, like with child care, probably 11 motion soindicated.)
12 breaks a federal regulation, but if nobody |12 CHAIR PALMER: Anybody opposed to
13 caresandit'sfair, I'm not going to file 13 this?
14 alawsuit. So anyway. 14 Okay. That'swhat we'll do. We're
15 CHAIR PALMER: Wsdll, | know 15 just going to haveto find a date.
16 Cadliforniahas achart that goes up to 16 HONORABLE BELL: | have another
17 $649,000 a month because | just had acase |17  motion. I'd like to un-table the joint
18 where it was a professional football 18 custody discussion on Rule 32, bring it
19 player and that'swhat he made. Shemade |19  back up, and have it presented -- have a
20 nothing. And he would have to pay her 20 proposa presented -- have an estimation
21 $19,500 amonth in child support. I'm 21 for usto vote up or down.
22 sureit went past the 659 dollars a month 22 CHAIR PALMER: Okay. Sothat'sa
23 inCdifornia, so they had aformulafor 23 motion. Do | have anybody who --
Page 130 Page 132
1 that amount. 1 MR. WRIGHT: Second.
2 MR. ROGERS: They have avery curious | 2 CHAIR PALMER: Okay. Anybody --
3 formula 3 everybody agree?
4 CHAIR PALMER: All right. We haveto | 4 Okay. Got to say something. She
5 moveon. Wehave aschedule here. I'm 5 can't write down head nodding. Come on.
6 looking for recommendations as to what 6 Werein court.
7 weregoing to do with this. | think 7 (Committee members who favored the
8  we'regoing totableit -- isthat 8 motion so indicated.)
9  correct -- and have a subcommittee 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

CHAIR PALMER: Anybody opposed?
Okay. All right. Well, that gets
us on schedule.
Penny, | think you're next with the
legidative update.
Yes, sSir?

MR. POLEMENI: | have one question
for Mr. Rogers. On your comments, you
said that there's really no data for two
households. Isthat correct? There's
not --

MR. ROGERS: There's no datafor
single-parent households after separation.

MR. POLEMENI: Yeah. Okay.

MR. ROGERS: You haveto try to come
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MR. POLEMENI: | don't have a problem
with that statement. I'm just saying
there's no data out there for anybody
other than people that are in the system
that know -- well, like Judge Bell was
saying that doesn't seem to compute and,
you know --

CHAIR PALMER: Wedon't really
collect dataas far as, you know, maybe
somebody has an exhibit. But usually we
have your budget, and that's more like for
alimony cases or over the Guidelines.
Child support is the only time we would
ever collect data, really, and that would
be an exhibit in court.

Page 133 Page 135
1 upwith amethodology that getsyouinthe | 1 MR. POLEMENI: Yeah. I'mjust trying
2 right direction. 2 tosee, you know.
3 MR. POLEMENI: Uh-huh. Now let me| 3 MS. CAMPBELL: | think al | was
4 askthisquestion. Isit feasible that 4 saying isthat we need to make sure that
5> thejudicia system could make that data 5 weunderstand that the second household,
6  availableto somebody to calculate and so 6 usually we're talking about the
7 that there's data points out there? You 7 noncustodial parent. We need to not
8  know, here'sthe divorce situation -- you 8  forget the custodial parent, who also has
9 know, without names, I'm sure -- but just 9 full household expenses that she or he has
10 athought in trying to accumul ate data so 10 to pay.
11 that researchers can have data to work 11 MR. POLEMENI: Oh, absolutely.
12 with? Isthat afeasible -- 12 MS. CAMPBELL: And | may be stating
13 MS. CAMPBELL: I'mnot an attorney. |13 itincorrectly.
14 I'mwith DHR Child Support Association. |14 HONORABLE BELL: No. You'e stating
15 But -- and correct meif | say this 15 itfromaDHR point of view. But if we're
16 incorrectly. But the current model we 16 trying to stay fair to both sides, the
17 have now is based on intact households 17 base number, in my opinion, is not the
18 where child support is calculated. So 18 right opinion, but maybe it's the only one
19 it's based on each person's proportionate 19 wevegot.
20 ghare of the total income based on the 20 MR. POLEMENI: Yeah, that's the
21 guideline. 21 problem.
22 Well, the noncustodia parent, yes, 22 CHAIR PALMER: All right. Sowe've
23 hehasto pay rent -- | say he. I'm 23 got the presentation for the updated
Page 134 Page 136
1 sorry. Heor shehasto pay rent but yet 1 schedulethat's going to be tabled, and
2 thecustodia parent isleft with the same 2 well al have achanceto review it.
3 household that she has to pay rent with no 3 Yes, sir?
4 income, not the full income. So I think 4 MR. MADDOX: Red quick, before we
5 proportionate shareis -- what we've got 5 leave the discussion on the schedule, is
6 now isabout as close as we can get. 6 it thiscommittee's preference to have Mr.
7 MR. POLEMENI: Yeah. 7 Rogers come back at the next meeting? Did
8 MS. CAMPBELL: Am | saying it wrong?| 8 | hear that?
9 9

N N NN R R R R R R R R R
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CHAIR PALMER: | heard oneyesand |
heard one no. Judge Bell thinks he's
given us al thisinformation we need to
regurgitate. Ms. Davisis shaking her
head, saying he needs to come back. Sol
don't know. What does the Committee
think? Steve?

MR. ARNOLD: I'mtrying to think it
through, and I'm not convinced of my own
suggestion. But as a suggestion, we have
our next meeting to hash through what we
have presented. We all look at it
independently, we reconvene, look at what
has been presented to us, have our
discussion. We've already got alist of
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and you know it's --

CHAIR PALMER: And Skype.

MR. ROGERS: I'm not buying aflight
ticket to Montgomery.

CHAIR PALMER: All right. So | think
we should possibly budget something for
the fiscal year coming up on October the
1st, but | don't think it should be the
$14,000. Everybody agree with that?

MR. POLEMENI: Yes.

CHAIR PALMER: How much that's going
to be, | don't know. Maybe you and | and
Mr. Rogers need to speak to that.

MR. ROGERS: | would suggest an up-to
amount, and then it could be less,

Page 137 Page 139
1 questions, but there may be more 1 CHAIR PALMER: Okay.
2 questions, more discussion. It may be 2 MS. DAVIS: I'd like to make amotion
3 more productive for Mr. Rogers to come 3 that we ask the Court if the Court --
4 back soon after that. 4 (The court reporter interrupts.)
5 MS. DAVIS: But we haveto 5 MS. DAVIS: If the Court approves the
6 budget-wise -- 6 budget -- but anyway, my motion is that we
7 MR. ARNOLD: | know that hasalotto | 7  ask whoever we're supposed to ask that we
8  dowith budgetsand -- 8  have abudget up to $10,000 to invite Mr.
9 MR. MADDOX: That'swhy I'masking. | ©  Rogersback to consult with the Committee
10 Wehaveto renew the contract. And | 10 in person or viaelectronic communication
11 thought | heard Mr. Rogers say that hewas |11  of some sort as needed.
12 not clear in the language we put in his 12 CHAIR PALMER: Okay. Anyone second
13 last contract, and | apologize for that. 13 that?
14 Sowe probably need somereally clear 14 HONORABLE FORD: | second that.
15 language for him to go by what we want him |15 CHAIR PALMER: Judge Ford. All in
16 todo. 16 favor say aye.
17 CHAIR PALMER: Wdll, | don't -- what |17 (Committee members who favored the
18 wasthe cost thistime? 18 motion so indicated.)
19 MR. MADDOX: 14,000. 19 CHAIR PALMER: Opposed? Okay.
20 CHAIR PALMER: 14,000. If you come |20 MR. MADDOX: Doesthe Committee want
21 back, you're not going to have to reinvent 21 togo over specifics, what you want Mr.
22 thiswheel. You might have to tweak it 22 Rogerstodo so --
23 some, so would the cost be 14,000 again 23 CHAIR PALMER: Well, | think that's
Page 138 Page 140
1 for you to come back? 1 going to befor the next meeting. | don't
2 MR. ROGERS: If you would like to pay 2 know right now that we know what we want
3 that much. No. 3 Mr. Rogersto do.
4 MR. MADDOX: Wehaveitinthebudget | 4 HONORABLE FORD: May even be athird
5 for the amount if it's approved. We're 5 meeting after we go through it; and at
6 pending approval. 6 that point, we can decide what questions
7 MR. ROGERS: No. Plus, don't forget 7 wewant to ask.
8 there's such things as conference calls, 8 CHAIR PALMER: Yes. | don't think
9 9  that we'reto that stage yet.

=
o

11
12
13
14
15
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19
20
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MR. ROGERS: Let mejust remind you,
if you just want to see some data slightly
reorganized, | do numbers. Thetask is
probably trivial.

CHAIR PALMER: Okay. That's good to
know.

MS. CAMPBELL: Can we possibly submit
guestions viae-mail or however you'd like
usto doit? Can you run stuff for us
like even during thisfiscal year, this
budget time? Would your cost cover those
follow-up questions and follow-up data
that you're talking about? Like run the
spreadsheets and copy and pasting.
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questions at least four to six weeks out
so it gives you time to respond.

MR. ROGERS: Weéll, thethingis, the
actual work probably will not take a lot
of time. The question iswhat does the
rest of my schedule look like and where
doesit fit in the schedule. The amount
of time, probably, when I'm actually doing
itismodest. Soit'sreally an issue of
-- thisyear has been pretty busy. There
are some times that are less busy. You
don't know in advance.

CHAIR PALMER: Okay. Well, thank you
very much.

MR. ARNOLD: I just want to state

Page 141 Page 143
1 MR. ROGERS: | think the answer to 1 what I'm going to offer to do for myself;
2 dlthatisyes. 2 andif anybody else wantsto do likewise
3 CHAIR PALMER: But wedon't know what | 3 it might make things more efficient. When
4 those questions are yet, | don't think, 4 1 look through and have looked through
5  until everyone has a chance to read and 5> someof thisalready, I've got some
6  recaculateall thisin their head. 6  readied questions. | will try and submit
7 MR. ROGERS: Regarding these 7 them through our coordinatorsin writing,
8  questions, | would suggest you draft a 8 and they can all be assembled in advance
9  listand | could quickly say, oh, thisis 9 of the next meeting. It might make our
10 interesting to look at or, well, if you 10 life more expeditious.
11 redly understood the data, you really 11 CHAIR PALMER: 1 think that's an
12 don't want to think about this idea. 12 excellent ideaand if we all will just do
13 CHAIR PALMER: So we need to compile |13 that.
14 jttoonelist like through Bob. 14 MR. POLEMENI: Duplications could be
15 MR. ROGERS: | don't want to do -- | 15 washed out in that.
16 mean, it's not going to take along time, 16 CHAIR PALMER: Yeah. That'swhat |
17 but | till don't want to do numbers that 17 wasthinking.
18 don't make sense. | want to do numbers 18 Okay. Thank you so much, sir, for
19 that make sense using what we already have 19 your time. You can stay and finish up our
20 for astarting point. | see these numbers 20 meeting with us, or | think you're free to
21 dlthetimeso | can quickly recognize, 21 go.
22 oh, that's agood question to ask or 22 MR. ROGERS: It'stwo o'clock in
23 that'saninteresting way to look at it. 23 Atlanta. | want to be home for dinner
Page 142 Page 144
1 Let'slook at it. 1 with my favorite wife. By theway, | only
2 CHAIR PALMER: Or that questionis 2 have one. Anyway, | appreciate you having
3 the same as number three above. Weve 3 me involved, and I've enjoyed working with
4 justasked it in adifferent way. 4 you. Andit'sall about trying to do a
S MR. ROGERS: Right. 5 good job as best as we can.
6 MR. MADDOX: Infairnessto Mr. 6 CHAIR PALMER: And you actually made
7 Rogers, whenever we set the next meeting 7 thisvery interesting by the way, at least
8  date, | would suggest we maybe do 8  forme
9 9 HONORABLE BELL: To metoo, even with

=
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what Steve said.

MR. ARNOLD: What'sthat, Billy?

HONORABLE BELL: | saidit was
interesting to me too. | know that's
scary but even aside from what you said
about not spending two days with Mr.
Rogers.

MR. ARNOLD: To be honest, | didn't
want to spend two days with you.

CHAIR PALMER: With that, we're going
to move on.

Penny, do you have a quick

legidlative update for us? | know there's
handouits.

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee on Child Support Guidelines and Enfor ce@%(it45 - 148)

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

financial aspect relating to elderly
adults primarily.

On 7, at thetop, it relatesto
successor guardianships for juvenile
cases. And then the bottom of page 7 was
alaw that was passed that relates to
seeking visitation in guardianship
settings. And this visitation -- and then
on page 9 isyour caregiver immunity
provision for volunteer caregivers. Those
are the primary family law type fields
that were enacted.

| think what was more important
perhaps in this meeting is the next
category, which will be proposed

Page 145 Page 147
1 MS. DAVIS: Yes. There's ahandout 1 legidation 2017. These were bills
2 under TabD. And |l wasaskedtojustgive | 2  proposed and al of them passed at least
3 aquick overview of thefirst -- highest 3 onehousein 2016, so they have afairly
4 court says, the legislation whenweamend | 4  substantial chance of passing. Thefirst
5> thelaw. And so I'm not going to spend -- 5> onerelatesto an updated retirement
6 | just briefly want to mention these, kind 6 benefits upon divorce. It starts on page
7 of, getting ready to -- | want to focus 7 10. I won't go through the details of
8 more on what relates to this Committee. 8  that. There are some changes.
9  Sograndparent visitation isamajor law 9 The next oneisrelating to alimony
10 changethat relatesto -- there's three 10 on page 13. There are some very
11 grandparent visitation statutesin 11 substantial changes relating to alimony.
12 Alabama, and thisrelatesto the Title 30 12 We have more implications for this meeting
13 and did not replace Title 26 which is 13 on page 19, custody bill anendments, which
14 adoption or the Title 12. 14 would be the amendment of existing custody
15 Thereal mgjor changeinthelaw is 15 laws, and it does make some fairly
16 the abolition of common-law marriage 16 dignificant changes. We go away from the
17 effective January 1, 2017. There'sa 17 concept of custody and visitation. The
18 statement there. The element of 18 typesof awards of custody -- of physical
19 common-law marriages arein existenceand |19 custody would be joint physical custody,
20 dfill effective; you just have to prove 20 and then -- joint physical, then you'd
21 that al the elements are met prior to 21 have a primary physical custody for one
22 January 1, 2017. Clearly, that can have 22 parent and the second parent, then instead
23 someimplications on child support and the |23 of having visitation rights, would be
Page 146 Page 148
1 issueof parenting that comesinto play 1 granted the non-status, nonresidential
2 with common-law marriage. 2 custodial parent with the idea they're not
3 The next couple that -- the laws 3 vigitors, they're parents. And the third
4 passed rulesthat do not relate to the two 4 typeof custody would berestricted. That
5  child custodies. I'll just give you the 5 would be situations where maybe a parent
6 highlights of that. Page 6, the bottom 6 hasdrug addiction problems or something
7 dlide, talks about a protection device 7 likethat and you would have supervised
8  that'snow being available for the 8  vidtations.
9 9
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A significant part of that planis
on the bottom of page 20, whichis
parenting plans. And thisiskind of what
Michael was aluding to earlier. In
existing law, both parents are required,
if they want joint custody, to submit
parenting plans. And then if they submit
them, then generally the court will accept
them. If not, then they have to give
specific reasons why not. Discretionis
still there.

The difference would be that if
this bill passes, it would require both
parentsin all cases to submit parenting
plans. Theideathereisto havethe
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fees and go in and seek that remedy.

So those are substantial changes.
Now, in terms of modern parenting plans,
if you turn to page 22, we have a
subcommittee that's made of child custody
experts that are academic setting, social
workers, PhDs. We aso have people that
are in the trenches with the judges now
that are working on the particular
difficult custody cases from both
Tuscaloosa and Birmingham. I'm the
reporter and know Polemeni is also on the
subcommittee. So we've come up with a
fairly substantial amount of model
parenting plans.

Page 149 Page 151
1 parents input about them and know more 1 Now, this looks overwhelming. What
2 about their custody arrangementstomake | 2 we were charged with was -- the negatives
3 that decision. Againif both parents 3 that we had received from the legislators
4 submit the same plans, thenit would have | 4 isthey felt like there was not
5> the same effect that the joint custody 5 uniformity, and they were standard plans
6 would be. Judgeswould accept thoseplans | 6  that did not take into consideration all
7 unlessthey come forward with specific 7 thefactorsrelating to the children. So
8 reasons why not to accept those. 8  wetried to come up with some model plans
9 What's aso | think beneficia is 9 that took into consideration alot of
10 thefactors the court can now put in their 10 different factors to present so that there
11 gatutes. Thisisparticularly helpful 11 would not just be that every-other-weekend
12 because there are anumber of judgesthat (12 and maybe one-day-during-the-week plan out
13 don't do family law, that they're either 13 there.
14 appointed or become new judges. Andso |14 So we took -- in 2010 there were
15 they will have benefit of caselaw that we |15 someresearch that compiled what judges at
16 have which basically primarily existsin 16 that timein Alabamawere doing. You may
17 caselaw. That will bein there. 17 have been on that committee with Noah.
18 Anocther, | think, significant 18 Mr. Bell was involved with that working
19 changeisweput in statutory remediesso |19 with the Legislature. And then we looked
20 that if the parents do not -- let's say 20 at those states and what those states are
21 the custodial parent doesn't let the 21 doing, and so that's model plansthat have
22 noncustodia parent exercisetheir -- what |22 been developed. We've tried to simplify
23 wewould call their custody rights, then 23 them as best we could but also provide a
Page 150 Page 152
1 theresremediesin thereincluding the 1 lot of resources.
2 right to have make-up visitation. We 2 If you want -- if the parents or
3 would make up custody time. Not only 3 thecourt decidesjoint custody are
4 that, but the noncustodial parent, if 4 appropriate, there are white plans for
5 they're not granted custody or their 5 most of thetop of page 22. If you're
6 custodial parent is prohibiting them or 6 going to have a custody situation where
7 interfering with that opportunity, then 7 one parent has primary custody, the other
8  thenoncustodial parent can get attorney's | 8  parent isanonresidential custodial
9 9
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parent, then you have -- you use the blue
plans, and then if you have one parent
that's going to be primary custodial
parent and the other parent has
restrictions because of drug addiction or
something, that's the red plans.

Then they are subdivided into
categoriesthat are planned to age. So
plan A are plans that are specifically for
children birth to three. PlanB is
preschool children. Plan C, elementary
and middle school, and plan D are for
teenagers. And then among the blue plans,
we'll also subdivide those into parents
that live in close proximity, same
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that consider when the noncustodial parent
is gone for aperiod of time like for
military or for people that their jobs are
such that work on oil rigs. So we have
some that are for plans that will work
with children so they can be re-acclimated
towards the parent, especially the younger
children who won't remember them for a
period of time. We have those types of
plans. We have some that are for people
that are on and off shifts, so just trying
to consider what real families are like.
MR. POLEMENI: Sounds promising.
MS. DAVIS: These are model plans.
Nobody has to use any of them, and they

Page 153 Page 155
1 community, and then parents that live some 1 are--thediscretionistill left with
2 distance, like out of state or in state or 2 the parents and the judges.
3 Mobile or to Montgomery or to Huntsville, 3 CHAIR PALMER: And that sounds like
4 that sort of thing. 4 thereésagreat planthat | useand | know
5 So what our Committee is going to 5 Michelle Thomason uses that they teach us
6  doisdraft model plans. Thisisadraft 6 atjudges school, and that's the Arizona
7 handbook for judges and handbook for 7 plan. It'smuch likethat. It'sgot five
8  parents. It'sgoing to havethe 8 different plansfor afive-year-old, birth
9  information that the child experts suggest 9  tothree. They'vegot from birth to three
10 that arerelated to the maturity of the 10 months, three months to six months, six
11 children, how children respond when 11 months to nine months, nine monthsto 12
12 they're away from parents based on the 12 months, just on the mental development of
13 agesand things like that. 13 thechild, how often they need to seea
14 So that's a quick overview. 14 parent to form an attachment and get that
15 MR. POLEMENI: Onequestion. Wasany |15  imprinting going on. So | think that's
16 consideration given to the possibility of 16 going to be very good.
17 having the weekend be pick them up at 17 MS. DAVIS. We started with more
18 school and drop them off at school on 18 categories and wound up -- the feedback we
19 Monday? 19 got from the Legidlature was that it was
20 MS. DAVIS: Yes. Thereareplans 20 too complicated, so it went down to four
21 that -- there may be eight different plans 21 categories. Aspeople get more
22 for birth to three. There would be eight 22 comfortable, we can expand it.
23 different plans or six different plans for 23 The other thing | would say as an
Page 154 Page 156
1 eementary, and clearly -- like for joint 1 aside, wejust now started working with a
2 custody, one plan may be one week one 2 student from the computer honors program.
3 parent has them, the other parent the next 3 And what we hope to do is do a program
4 week. Oneplan might bethey go Sunday at | 4  that can be put on awebsite, and it will
5> gxo'clock until Wednesday or whatever 5> beapoint and click and fill in the
6 and the other one picksup. And there 6 blank, that kind of thing. Well try to
7 will bein between. 7 accommodate the pro se parents so they'll
8 We were also asked to do some plans 8  have the same maturation, maturity of
9 9
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information when they're making choices
about parenting plans, so they'll know if
you've got a three-month-old child, you
need parenting plans that have more
freguent contact with both parents. You
know, ateenager can remember who their
mom or their daddies areif they've been
away for three weeks or whatever, but a
young child can't. Sotheplan A, you
will have more frequent contacts.

Now, we do -- we also go through
and pick out advantages and disadvantages.
For example, you've got a plan that has
several, you know, like four or five
different times during the week when they
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All right. Anybody have any
questions about this topic?

MS. MOORE: Actually it goes back to
what | was thinking earlier about defining
joint custody, primary physical custody.
So this does address that?

MS. DAVIS: Yeah, it doestinker with
it, doesn't it? Well, we did need the
concept that all joint custody is not
always 50/50.

MS. MOORE: Exactly.

MR. POLEMENI: So what's the next
step? That goesto the Legislature and
they have to vote on it?

MS. DAVIS: Wéll, the model parenting

Page 157 Page 159
1 seetheother parent. Those are not good 1 plansthat we develop can be out there
2 plansfor high conflict parents because -- 2 regardless, you know. Right now just
3 so we'll say the advantage of these plans 3 because the law does not require parents
4 are one, two, three, four. The 4 tosubmit plans doesn't mean they can't.
5 disadvantage for this planisfive, six, 5 CHAIR PALMER: Okay. Now, Penny,
6 and seven. So more information for 6  beforeyou get too relaxed over there --
7 parents and judges. 7 MS. MOORE: | have aquestion. Are
8 CHAIR PALMER: Great. 8 there any single parents on this
9 MR. POLEMENI: Letmegoonatangent | ©  Committee?
10 here. |sthat something that the school 10 MS. DAVIS: Yeah. Some of the people
1 systems would benefit from, you know, that |11 are, yesh. | would have to stop and think
12 information to where they could run it 12 how many there are, but several of them
13 through their socia sciences program, or 13 ae
14 have you thought about it? 14 HONORABLE FORD: Any TANF parentson
15 MS. DAVIS: | think what we hope to 15 this Committee?
16 doismakeit available to the public at 16 MS. DAVIS: Pardon?
17 large so if the school system felt like 17 HONORABLE FORD: Any TANF parents on
18 that would be beneficia to put in some 18 this Committee?
19 kind of curriculum or something. 19 MS. DAVIS: Any what?
20 CHAIR PALMER: 1 think he'stalking 20 CHAIR PALMER: TANF. It'stemporary
21 more like college as well. 21 adtofamilies.
22 MR. POLEMENI: No. I'mtaking about |22 MS. DAVIS: | don't know their
23 high school level so they don't get into 23 personal financia history. | would think
Page 158 Page 160
1 the problem to begin with, you know. It 1 probably not.
2 soundsinteresting. 2 HONORABLE FORD: Wéll, they receive
3 MS. DAVIS: If youhaveacurriculum | 3  benefitsfrom DHR.
4 that includes life experiences that would 4 MS. DAVIS: Oh, | don't know if they
5 include what happensif you divorce, then, | >  ever have or not. Some of them are about
6 yeah, | think you could see it. 6 theage now their kids are grown, so |
7 CHAIR PALMER: Yeah, definitely. 7 don't know what their circumstances would
8  Along with finances and everything. 8  be
9 9
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HONORABLE FORD: It'sgoing to be
interesting working with parents who are
receiving TANF.

MS. DAVIS: Well, this Committeeis
looking at the custody, not the financial
aspect of it.

HONORABLE FORD: | don't mean -- not
the financial but the fact that wel'll
probably have many parents that the only
relationship they've ever had was a sexual
relationship or the sexual relationship
they had was very limited, and sometimes
so much anger comes out of that, such that
you're dealing with that before you even
get to the custody case.
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third-party type of benefit that was
derived based on the payer's earnings.

So that was the language that's
added in the subsection (a). And
subsection (b) isthe list based on the
discussion that we had about things that
we did not think should receive credit.
And that was, for example, the payment
that was received in excess of the amount
of child support. Y ou wouldn't get credit
for that. Payments based on the child's
own disability. So those are enumerated
here.

And then the Alabama comments
reflect that the -- basically the

Page 161 Page 163
1 MS. DAVIS: WEell, we do have people 1 subsection (b), which excludes credits,
2 onthe Committee that have clients that 2 aredl -- that are listed here are all
3  are-- that have never been married. Yes. 3 consistent with current law, like SSI
4 They themselves may not have been in that 4 benefits, number five. That's not --
5  category, but they do have clients. And 5 parents don't get credit for that. That's
6 likel said, several of them specifically 6 not based on credits on the parents’ work
7 dea with what you're talking about, high 7 history. And then there's -- like number
8  conflict situations where the parents 8  six there on the subsidy that's paid for
9  don't get dong, whether it was because 9 adoptive parents of special needs
10 they weren't married or because they were 10 children, most of them have a positive
11 married. 11 decision that was made that wasin the
12 CHAIR PALMER: Anybody else? Okay. |12 2011 case.
13 Weéll, Penny, you were going to talk about 13 So thisis not adraft based on any
14 social security disability offset 14 persona deedsthat | have. It'sjust
15 discussion. That'syour Tab E. 15 what | think is reflecting what the
16 MS. DAVIS. Tabwhat? 16 conversation was that day.
17 CHAIR PALMER: E. 17 MR. JEFFRIES: So (&) and (b) do not
18 MS. DAVIS. E. Okay. | would just 18 go together as the statute?
19 ask to go through and pull up what was the 19 MS. DAVIS: | think you would want
20 discussion -- based on the discussion we 20 themto go together. That'supto y'all.
21 hadlast time, and we had chosen or seemed |21 | just tried to reflect what was the
22 tofavor the Michigan section. And so 22 discussion.
23 what subsection (a) is as drafted now, if 23 MR. JEFFRIES: Justin-- and | may
Page 162 Page 164
1 it'sunderlined or struck through, that's 1 be missing something here. On
2 thedifference between what Michiganhas. | 2 (8)(2)(a) -- how do (a)(2)(a) and (b)(3)
3 Andwhat it reflectsis the conversation 3 relateto each other? It seemsthat
4 that was at the Committee that instead of 4 they're opposite things as | understand
5 just talking about social security, 5 it. AmI wrong?
6 retirements, and things like that, then we 6 CHAIR PALMER: (a)(2)(a)?
7 aso want to include veterans benefits, 7 MR. JEFFRIES: Yeah. Whereit says,
8  ralroad, and basically any other 8 if the children's payer-based benefit
9 9
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exceeds the total support, then no
additional support -- then it says, any
payment received in excess of the amount
of child support owed to the child will

not be credited toward the support payer's
child support.

MS. DAVIS: That would be like for
future payments, other payments. Like if
the child -- as| understood it -- and |
may not know -- | don't know that much
about the way Michigan doesit, but if --
for example, if the parent sends -- if the
child receives -- is ordered to pay $800
but the child receives athousand from the
government, then the 200 more the child
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Campbell and | were discussing prior to
the meeting, and Angela brought up the
point that there are times -- for example,
social security benefitswill end at age
18, whereas, in Alabama, current support
goesthrough 19. So the Committee may
want to consider some language that
addresses that, whether the current
support -- just to clarify that the
current support would then be owed if the
benefit ends for whatever reason, either
because the child reaches the age where it
ends or for some other reason that we're
not foreseeing right now.

MS. DAVIS: | guess my assumption was

Page 165 Page 167
1 receives could not be used -- 1 sincethiswas a credit that the child was
2 MR. JEFFRIES: Oh, | got you. 2 no longer receiving it, then the
3 MS. DAVIS: -- for future payments or 3 noncustodial parent would no longer be
4 more often than not -- 4 getting credit for it anyway, but | think
5 CHAIR PALMER: Or for arrearages. 5 what | understood Judge Palmer is talking
6 MR. JEFFRIES: Credited. | see. 6 about is because these credits are not
7 MS. DAVIS: -- we're taking away -- 7 addressed currently, specifically in Rule
8 if it'snot worded correctly, it's 8 32, these have been -- these decisions
9  confusing. And that's something that can 9 have been by the judges, so it'stheir
10 becleared. That'sjust -- the language 10 discretion.
11 in (@) isalittle awkward from my 11 So | guesstheinitial question is
12 perspective. The Committee suggested 12 dowewant to -- and | wasn't going to
13 Michigan as being the simplest. 13 take away any judge's discretion. Billy
14 CHAIR PALMER: | guesstheonly thing {14  getsreal mad at me. So do we want to
15 that | have about it is at the discretion 15 take away the discretion to say they
16 of the court. Which case law right now 16 automatically get credit for it, or do we
17 givesthejudge the discretion of the 17 want to leaveit?
18 court. 18 CHAIR PALMER: 1 think we can put in
19 MS. DAVIS: That'swhy | put that in. 19 there under limited circumstances, the
20 Not because | felt we -- we had just 20 judge does not have to apply this, but if
21 discussed that, if the intent was to take 21 I'mondisability and -- or imison
22 away the court's discretion or not. Soll 22 disability and he owes me $10,000 in back
23 putitintheresoit would be a point of 23 child support and now | get -- he's gotten
Page 166 Page 168
1 discussion. 1 his back SSDI now, I've gotten it for the
2 CHAIR PALMER: Okay. All right. 2 childand | get $10,000, | don't know that
3 Waell, let's hear what anybody has to say. 3 thejudge has any discretion. Shouldn't
4 Jennifer, anything about that? 4 that $10,000 right off, because of his
5 MS. BUSH: About the discretion or 5 disability, go towards his arrearage that
6 thecredits? 6 heowesthe child?
7 CHAIR PALMER: Any of this. 7 MS. DAVIS: | don't have adog inthe
8 MS. BUSH: Angelaand | -- Angela 8  fight.
9 9
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CHAIR PALMER: Okay.

MS. BUSH: And | do think asfar as
discretion, | wouldn't want to take away
judge's discretion, but if you want to be
consistent across the state from case to
case, | don't know that you have to
necessarily put that language in there.

If you don't put the language "at the
discretion of the court,” | don't think
you're necessarily taking the court's
discretion away; it may just then fall
under adeviation and explaining why
you're deviating.

MS. DAVIS: I'm not sure that's
correct. | think you're saying you get
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everything else that'sthere. So maybe
technically, discretion would really still
be there anyway.

MS. DAVIS: You would need to put
thisin thelist of places where you could
deviate if you want to use that bill where
you deviate.

HONORABLE STUART: | think you would
have to make sure it was in that part.

MS. DAVIS: That'swhat you want.

MS. BUSH: If youwant to, and | just
want to say | do agree with you, Judge
Palmer, that it needs to be uniform, and |
don't know that we necessarily want there
to be alot of deviation. Y ou don't want

Page 169 Page 171
1 through states and they get credit for 1 some county where they're deviating
2 this, then | think it's -- they get credit 2 constantly and another county followsit
3 forit. | think you haveto do -- you 3 drictly. The more uniform it can be, the
4 could do something like, unlessthecourt | 4  better.
5 gpecificaly gives specific reason why not | ° HONORABLE BELL: We're also making it
6 orfinding why not, then that happens, 6  clearer because we have so many laypeople
7 which, like | said, | presented that asa 7 who aretrying to figure out what their
8 matter of getting discussion from the 8  child support is. We need to set the
9  judgesand those of you who feel strongly | ©  rule. Andthenif theré'sgoingtobea
10 oneway or the other. 10 deviation, the judge ought to have to
11 MR. JEFFRIES: Just for purposesof |11 statethereason why heor sheis
12 discussion, | tend to agree more with 12 deviating. But everybody needs to be able
13 Julie. Thewhole purpose of this, in my 13 tounderstand what the ruleisin aclear,
14 mind, was to set up a statute that 14 consistent way, in my humble opinion.
15 dictates how thiswill be done, and we 15 MS. MOORE: And having said that, |
16 don't need to say at the discretion of the 16 think we need to include some language
17 court. 17 that will include the 18-year-old cut off
18 MS. DAVIS: | understand what you're |18  and child support continuing until 19.
19 saying. If you take that out, then there 19 HONORABLE STUART: That might bein
20 would be -- 20 the comments rather than the provision.
21 MS. MOORE: Uniformity. 21 MS. MOORE: | think it needs to be
22 MS. DAVIS: Therewould be 22 addressed.
23 uniformity, but there would also be no 23 MS. DAVIS: So are you suggesting
Page 170 Page 172
1 discretion as opposed to what you would -- 1 that you put in the Rule 32 under (A)(1)
2 CHAIR PALMER: And limited with 2 whereit's got reason to deviate from the
3  gpecificfindings. You know, almost 3 Guidelines, a specific provision related
4 like -- 4 to credit, under reference back to the
5 HONORABLE STUART: Therewould till | 5 credit section, or just leaveit -- in
6  betheright to deviate but you would have 6 theory, | guessit could fall under -- and
7 toexplainwhy. 7 we could probably add a comment to this
8 MR. JEFFRIES: It wouldn't change 8  subsection (g) says, other facts or
9 9 circumstances the court finds contribute
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to the best interest of the child for whom
the child support is being determined. We
could take out the "at discretion of the
court" there but put in the comments under
in reference (A)(1)(g) that the court will
still have discretion.

CHAIR PALMER: If everybody will look
in your binder, there's a copy of the
rules, Rule 32, and it's page 2 on the
back, (g) iswhat Penny is talking about.
So we'll al belooking at the same
document. On thefirst page, it says
number one, reasons for deviating from the
Guidelines. And she'stalking about (g)
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modification or the circumstances change?
Because if achild isgoing to lose their
benefit at age 18, I'm concerned about (a)
where it says there's going to be no child
support order because the benefit is

higher -- the credit is higher than the

actual support that's going to be ordered,
so that's going to be zero support.

And if you cometo age 18 to 19,
some will have to go back to court and
modify it so it's not zero anymore. Am |
correct?

HONORABLE BELL: | don't think you
have to because | think if it says you get
acredit for so long asit's around.

Page 173 Page 175
1 of thefactors and circumstances. 1 You're crediting a known amount aready.
2 MR. MADDOX: The copy isinthe 2 MS. CAMPBELL: So you're going to put
3 left-hand flap. 3 aknown amount in the order along with the
4 CHAIR PALMER: Should beinthe 4 guideline --
5 left-hand pocket. Okay. 5 HONORABLE FORD: It's still going to
6 HONORABLE BELL: You can fix 6 beachild support amount.
7 Jennifer's concernsreal easily. Inthe 7 MS. CAMPBELL: Number 42.
8  first paragraph that will end before the 8 HONORABLE BELL: Because the benefits
9 colon, whereit says, "shall be credited 9 may change, but the support amount will
10 against that parent support obligation, 10 not.
11 comma, for solong asit is being received 11 CHAIR PALMER: There might be day
12 by the custodial parent,” should be "by 12 careinthere and now this childis 18,
13 receiving parent, comma, as follows." 13 then that day care doesn't need to bein
14 MS. BUSH: Thank you. 14 there. Sosomebody should havetofilea
15 CHAIR PALMER: Let'sseeif you can 15 petition to modify at that point if they
16 remember what you just said. For so long 16 don't want that old amount from, let's
17 as-- 17 say, ten years ago to kick in because the
18 HONORABLEBELL: Itisbeingreceived |18  custodial -- blessyou.
19 by the payee parent -- or the support 19 MR. POLEMENI: Thank you.
20 payee to be consistent with the support 20 MS. BUSH: Theoreticaly -- with the
21 payer, comma, as follows. 21 inclusion of your language, theoretically,
22 MS. CAMPBELL: Canwe put something (22  if the social security ends at 18 and
23 inthere-- mineisstill the 18 to 19. 23 nobody goes back to court, then whatever
Page 174 Page 176
1 Becauseif the benefit stops when the 1 that child support was originaly set way
2 child turns 18, you're going to have to do 2 back when would be the amount for the
3 that in the Guidelines anyway to see what 3 remaining year. It gets modified or it
4 the support amount would be to give 4 doesn't get modified. It's still there.
5> credit. Would you maybe list that -- 5 HONORABLE BELL: Right.
6 recommend that they list that in the order 6 CHAIR PALMER: It's my understanding
7 saying that will continue -- starts at age 7 thatit stopsat 18 or when they graduate
8 18 or 19 unless someonefilesa 8  high school. Because let's say they turn
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18 in January but they don't graduate
until May. Don't they keep getting that
benefit until they graduate?

HONORABLE FORD: No. It's18you're
off. That'sit.

MS. DAVIS: Okay. I'm going to be
the scrivener onthisone. So asl
understand it, then, at this point, we
will beon (a), first line deleting "at
discretion of the court" and after word
"obligation," an introductory paragraph
will be added "for so long asit is being
received by the support payee, comma,"”
both that sentence being in comma, that
partial sentence being in comma. Then
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payment.

CHAIR PALMER: So Penny isgoingto

work on this.

And, Judge Bell, it looks like we
are going to have to come early next time
and spend the night because we've got a
lot to findize.

HONORABLE BELL: Penny suggested that
we meet at the 4-H Center like we have
before, which is nice accommodations, good
meeting rooms. It's reasonably priced.

I'm assuming the State paysfor it.

CHAIR PALMER: TheDR judges are
going to have their sixth or seventh
annual retreat there November 16th and

Page 177 Page 179
1 I'll add inthe comment areferenceto the 1 17th. Whileit's not December, we're
2 court'sdiscretion asit relates to 2 dready there. We dready have use of the
3 (A)D(g). 3 facility. Sowell talk about that as we
4 CHAIR PALMER: That sounds good. 4 finishup. All right.
5 MS. DAVIS: For deviation. 5 So, Penny Davisis going to work on
6 CHAIR PALMER: Doeseverybody agree | 6  that language for the next time.
7 with that? 7 All right. Jennifer Bush, the
8 MS. MOORE: | want to say 18, 19. 8  effects of the Affordable Care Act on the
9 CHAIR PALMER: Mary still wants the 9 Guiddines, if any.
10 18, 19. 10 MS. BUSH: Okay. Under Tab F, you
11 MS. MOORE: | think inthecomment -- |11 will see there are two federal regulations
12 HONORABLEBELL: | thinkitneedsto |12  there, 45 CFR 303.31 and 45 CFR 302.56.
13 beinthe comment too, Mary. | think you 13 Let'slook at 302.56 first because that is
14 could put social security benefits under 14 just the federal regulation that requires
15 current regulation stops at age 18. Child 15 guidelines. And if you look under that
16 support under Alabamalaw continuestothe |16 one under (c)(3), that is whereit says
17 ageof majority, which is presently 19. 17 that the Rule 32 Guidelines need to
18 HONORABLE FORD: That'sagoodidea. (18  address the health care needs of the
19 MS. DAVIS: So put that in there. 19 children through health insurance coverage
20 MS. MOORE: And | will not say 20 or through cash and medical support. And
21 another word. 21 it refersto 45 303.31, which is the other
22 MR. JEFFRIES: You can actually make |22 regulation that we have here.
23 jtclear that it stops for any reason, not 23 This 303.31 was enacted in 2008,
Page 178 Page 180
1 just because you hit 18 and age out or 1 andall the requirementsthat are in here
2 whatever. Kind of areminder. 2 have been adopted by the Committee and by
3 MS. DAVIS: If the credit being 3 the Supreme Court and areincorporated in
4 received terminates for whatever reason, 4 Rule 32, and so we have met all the
5 thenthe original order remains effective. 5 reguirements there.
6 CHAIR PALMER: Yes. 6 Asfar as how the Affordable Care
7 MR. JEFFRIES: Payment. 7 Act affectsthe Guidelines, | could not
8 MS. MOORE: Yes, child support 8  find any discernibleimpact. There's
9 9 nothing from the Federal Office of Child

10
11
12
13
14
15
16

18
19
20
21
22

Support Enforcement that indicates there's
any kind of impact other than just what
you would expect, that it's another avenue
to obtain private insurance. If aperson

is able to obtain the private insurance
through the Affordable Health Care Act, it
could be included in the Child Support
Guidelines, but it has not made a big
impact.

HONORABLE BELL: Depending on what
the cost is, it's under the 10 percent
reasonable cost.

MS. BUSH: Yes. That's exactly
right. But it would be treated just like
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CHAIR PALMER: We suredid, didn't
we, Steve? Now that you say that --

MR. ARNOLD: Look whao'sright.

CHAIR PALMER: Let me write that name
down. | think he'sin my court on Monday
or Tuesday.

MR. ARNOLD: Let me get some
residual. I'vegot ulie. I've got
Billy. Judge Ford, you're next.

CHAIR PALMER: | don't have the old
form to compare the new form with. Do we
have that, Bob?

MR. MADDOX: No, maam. I'm sorry.

CHAIR PALMER: Okay. Doesanybody

Page 181 Page 183
1 any other insurance. It'sjust that it's 1 havean old form on them?
2 procured through the Affordable Health 2 HONORABLE BELL: Anold what?
3 Care Act. | didn't see any real impact on 3 CHAIR PALMER: What it used to say.
4 what we're doing. 4 HONORABLE BELL: Yeah. I'vegot the
5 CHAIR PALMER: Okay. There'sredly | >  old form on page 28. Areyou taking
6 nothing for usto do on that. 6 about the CS-417?
7 MS. BUSH: Not on that. 7 CHAIR PALMER: Yeah. The back of
8 CHAIR PALMER: Wedll, | hadjustasked | 8  CS-41. I'mjust going to ask that
9  that the back of the -- I'm next -- child 9 everybody take this back and compareit to
10 support instructions form, | had just 10 what -- hopefully everyone got one. Maybe
11 asked that the back of the forms be 11 we can just do something like thisvia
12 updated. And thatisnotin here. 12 e-mail. Does everybody agree with that?
13 MR. MADDOX: It'sactualy, Judge, in |13 Just review it and then we'll follow upin
14 your packet with 41. 14 about aweek onthat. Let everybody have
15 CHAIR PALMER: With 41. 15 achanceto review any changein wording
16 MR. MADDOX: It'sinthe back of the 16 onthat.
17 rules. CS-41. 17 Okay. It sayswe're going to take
18 CHAIR PALMER: It'spage 29 in the 18 abreak, but we're going to keep on going.
19 packet that has the -- that says Alabama 19 MR. MADDOX: Judge, before we leave
20 Rulesof Judicial Administration Rule 32. 20 that topic, at the last meeting, | think
21 It looks like three has been changed to 21 therewere alot of comments about the
22 include furnished automobile, clothing 22 rebate of interest being placed on the
23 alowance, and housing allowance. 23 back of the petition. And those forms are
Page 182 Page 184
1 Now, | don't know that thisoneis 1 actualy done at the Alabama State Bar,
2 part of it, on number four, where it says 2 not AOC. And they're the PS forms, which
3 other nonemployment related income shall 3 does stand for pro se. | think | was
4 include but not be limited to dividends, 4 asked at the last meeting. It stands for
5 interest, annuities, capital gains, gifts, 5 pro se.
6 prizes, and pre-existing periodic alimony. 6 I've been talking with Tracy
7 Hasthat always been in there? Okay. 7 Daniel. She'swith the Alabama Law
8 MR. ARNOLD: Youand | had acase on 8  Foundation at the State Bar, and she works
9 that. 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

with the committee on forms, the pro se
forms, and she's passed that along to that
committee or group that reviews those
forms that tries to get that language on
the back. So I have followed up with that
aswell as the substantial hardship
enclosed to the forms so they will be
together.

CHAIR PALMER: Okay. Anybody have
anything else on the child support
interest rebate and how to request it?
Okay.

All right. Mr. Arnold.

MR. ARNOLD: | was tasked with doing

some preliminary research regarding the

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee on Child Support Guidelines and Enfor cedve(it85 - 188)

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

hopefully, Jennifer, if you want to update
the day care chart.

MS. BUSH: Theday carechartis
being updated but has not been rel eased
yet.

MR. ARNOLD: Okay. Then that would
have some bearing on where this discussion
goes. | think this discussion is going to
be long-term. There'salot to look at, a
lot of different factors. There'salot
of different demographicsin terms of
better put geographic location, cost, and
al that that just really make it
inconsistent and hard to get agrip on.

Thiswas the beginning of it. Asl

Page 185 Page 187
1 child care allowancesin the formula 1 sad, intuitively, some places, the child
2 versusreality. | did some independent, 2 careprovisionisout of skew. Andwe
3 informal surveying that does not include 3 asoneedtolook at that. | think it's
4 child carefacilities that are public -- 4 very much related in part to the joint
5 subject to public assistance. | don't 5 custody discussion we're having. | think
6 haveaccessreally to that information. 6 there's some balancing there that needs to
7 You're my best resource. If any of that 7 looked at.
8  exigts, | don't haveit. But my purpose 8 So that's the end of my report.
9 wastoreally look -- at this stage, look 9  There's nothing for us to do right now.
10 at the high end and see how it compares |10 CHAIR PALMER: Okay. Well, Jennifer,
11 with what reality is when we do the 11 | know the statute says that's an issue by
12 caculation. 12 Qctober the 1st of likein the odd year,
o And [ think it bearsinformally 13 oneor two years, so would that be ready
14 intuitively what we al know, andthatis |14 by October the 1st, or do you know?
15 when we compare our clients actual cost |15 MS. BUSH: | think it will be timely
16 of day care and what the out-of-pocket is |16 completed. | have no implication that
17 versus what they're allowed on formula, 17 they're running behind. If it's due by
18 thereisapretty broad disparity, which 18 QOctober 1st, then | would feel confident
19 inmany casesresultsin aparent whohas |19 it will bereleased by October 1st.
20 the predominant amount of time utilized in |20 CHAIR PALMER: Okay. Well, well
21 day care because of work suffersagreater |21 tablethat one. And then are--
22 portion of that day care cost, which means |22 MS. DAVIS: I'm alittle disturbed
23 jteatsinto, at a greater rate, the child 23 about Mr. Rogers' comments about our rules
Page 186 Page 188
1 support that person receives. 1 relating to day care expenses might not
2 So thereis a disparity there that 2 meet federal requirements, which | looked
3 | think bears alot more study and to see 3 at Jennifer. 1 know Jennifer doesn't know
4 how it works against the chart that DHR 4 everything about everything asit relates
5 putsout with the information they have. 5 tochild custody or child care, but that
6  Thisisjust abeginning of along 6 wasalittle disconcerting to meif that's
7 discussion for us. 7 correct or not in compliance with the
8 CHAIR PALMER: Well, Jennifer says-- | 8 federal law. He said aslong as nobody
9 9

N N NN R R R R R R R R R
W N P O © 00 N O 01k~ W N P O

complains and files alawsuit you're okay.
MS. BUSH: | don't know what he was
referring to. You and | did exchange
looks. | don't know what he was
referencing. If he-- and it may be that
| can find out from him what regulation he
thinks DHR is not following. | do know
that all our programs that are federally
funded are audited by the feds, and they
will comein and look at the things that
wedo. Sol'dliketo think if DHR was
not completely following the federal
regulation, that we would know it and the
fedswould tell us. | have no reason to
think that we're not.
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1 MS. DAVIS: | just would not want our 1 stateslook at their child support courts
2 Committee to have made a recommendation to 2 county by county, or do they just do
3  thecourt. 3 something that's sort of regionalized?
4 HONORABLE STUART: | didn't 4 Becauseit's pretty difficult to do it
5  understand him to say that what we had 5 county by county.
6  didn't comply. | understood him to say 6 MS. BUSH: You mean the child care
7 that we might do something that didn't 7 rates?
8  comply, and he didn't think it was a 8 HONORABLE FORD: Yeah, child care
9 problem if nobody complained, and | 9 rates.
10  disagree. 10 MS. BUSH: | don't know what other
11 HONORABLE FORD: | took it 11 states do.
12 differently. It seemedto -- | thought he 12 MR. POLEMENI: | think you could make
13 wassaying that all statesarejust notin 13 astatewide child carerate.
14 compliance, but no oneisraising issue 14 MS. BUSH: There may be someonein
15 aboutit. | didn't think it was 15 the child care program who can tell you
16 specificaly Alabama 16  what other states are doing, but | can't
17 HONORABLE BELL: Why don't weask him |17 tell you today what they're -- | don't
18 what he meant? 18 know what they're doing.
19 MS. DAVIS: Hiscomment wasin 19 HONORABLE BELL: | don't think we
20 relation to everything had to be changed 20 need to take hislegal advice. I'm with
21 tothe same common report, and that's when 21 Justice Stuart. | can't imagine that
22 | asked him about -- referenced the fact 22 would bein violation.
23 that we have categories based on 23 MS. DAVIS: It'sjust disturbing to
Page 190 Page 192
1 geographic locations for child custody and 1 me. Since we're talking about that so --
2 child care cost, and that's when | 2 CHAIR PALMER: WEe're going to have
3  understood him to say that. | may have 3 some comments from the publicin just a
4 just misunderstood him. 4 second. | want everybody, though, to look
5 HONORABLE BELL: No. That'swhat | 5 at your calendars. And, Bab, | think
6  understand. 6  double check thiswith Cary, but if the
7 HONORABLE STUART: Well,lwouldsay | 7  Judge Bell had suggested the 4-H Center in
8  that would surprise meif that was a 8  Wilsonville -- and your phones don't work
9  violation of federal law. 9  outthere, folks. You've got to stand by
10 MS. DAVIS: Metoo. Maybe we could 10 theflagpole and hold it next to the
11 get Jennifer to double check with him or 11 flagpole for your phone to work, but that
12 somebody to make sure. 12 can be quite nicetoo. Sothesixth
13 MS. BUSH: Or maybe we can include 13 annual DR judges retreat is going to be
14 that in one of the questions we send him. 14 the 17th and the 18th of November. We
15 You know, since he made the comment to the 15 usually start around noon, and then we
16 entire Committee, | do think we need to 16 leave around noon, | want to say. Judge
17 know if it's something that's going to 17 Bell, do you remember that?
18 impact Rule 32, the state as awhole, or 18 HONORABLE BELL: Do what? I'm sorry.
19 just DHR. | would like to know what 19 CHAIR PALMER: | know.
20 regulation he's referencing and how he 20 HONORABLE BELL: Penny talksto me.
21 thinksit's being violated, either by 21 CHAIR PALMER: Weusuadly arrive
22 Alabamaalone or by all states. 22 thereat noon on Thursday and leave around
23 HONORABLE FORD: Jennifer, do other 23

noon on that Friday.
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CHAIR PALMER: Thefacilitiesare
very nice. Wednesday night we could spend
the night.

MS. DAVIS: You can do atwo-day
meeting, say, arrive by 10, have aworking
session a couple hours, eat, have a
working session that afternoon, spend the
night, have awork session that morning.

Y ou get twice as much time as the
four-hour meeting here, and they would
only haveto travel once for that.

CHAIR PALMER: Yeah. Andthen aso
since there's going to be a DR and JU
judges seminar by then, we might have come

Page 193 Page 195
1 HONORABLE BELL: That'sright. 1 up with some things that we can run past
2 CHAIR PALMER: Sol know that wewill | 2 people that thisis actually going to
3 have the facilities. They will usually 3 dffect their jobs and say thisis what
4 getto shareit with about 300 fourth 4 we'relooking at doing, you 50 judges
5 graders, and it's great fun seeing them so 5 acrossthe state, what do you think?
6 enthusiastic. So | would think possibly 6 Maybe that's a big can of worms, but they
7 the17th? November 17th. 7 just need to get it with Justice Stuart's
8 MR. WRIGHT: That's also the judges 8  signatureon it saying thisiswhat we're
9  conference. 9  goingto do and we don't care what y'all
10 CHAIR PALMER: That'sthesamejudges |10  say.
11 conference. It'sthe DR judges 11 MS. DAVIS: That Wednesday morning if
12 conference. But we would get there early, 12 they could comein alittle earlier, those
13 let'ssay, and -- but we've got to check 13 that wanted to, and sit in on the --
14 with Cary to see about a space, if it's 14 CHAIR PALMER: Yeah. Well just have
15 available. 15 toseeif the spaceisavailable. That's
16 MR. MADDOX: Yeah. Thelogistics-- |16  theonly thing.
17 areyou saying meet whilethe DR judgesis |17 MR. ARNOLD: With thisbeing an
18  going on at the sametime or -- 18  official meeting, the guests here need to
19 CHAIR PALMER: Wédll, | just -- since 19 benotified. Everybody iswelcome for
20 the-- | think AOC isrenting facilities 20 sure, but | just want to make sure that
21 anyhow that we might as well maybe see if 21 that part istaken care of because if
22 they've got some extra meeting space. If 22 we'reinan official meeting -- and |
23 they don't, then -- 23 don't think we have anything but official
Page 194 Page 196
1 MR. MADDOX: Soisit theintent to 1 meetings.
2 meet at the same time as the DR judges 2 MR. MADDOX: | will have to check on
3 over thosetwo days or just have a 3 al this now because --
4 meeting? 4 HONORABLE STUART: Let'sjust let Bob
5 CHAIR PALMER: Just aone-day 5 check into it and not make any firm plans.
6 meeting, but Judge Bell can spend the 6  There are anumber of considerations,
7 night out in the woods in the 4-H camp, he 7 space, money --
8  and Michadl. 8 CHAIR PALMER: All right. Then dowe
9 HONORABLE FORD: In atent. 9  needtolook at an dternate date in

10
11
12
13
14
15
16
17
18
19
20
21
22
23

December? Okay. Let'slook at an
aternate date in December.

MR. MADDOX: | checked, and December
1st and 2nd looks like we have space in
this building available.

CHAIR PALMER: Okay. That'swhat |
was going to suggest because | don't want
to get too close to the holidays. Well
try the 1st or 2nd right now. So right
now anybody have any conflicts on either
the 1st or 2nd, and then we'll follow up
on that. Right now we're looking at
either the 16th and possibly part of the
17th that morning at the 4-H Center, but
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So she was able to get me to capitulate
after about four years. We have two and a
half years of continuances. Wefinally
had an agreement. We go back in 45 days
after the agreement, she filed an appeal
saying she was denied due process.

S0 her attorney had to file the
appeal to Montgomery. Montgomery came
back and said that because she was denied
due process -- because she wanted to
provide verbal testimony, because she was
denied due process of providing verbal
testimony, we had to have another trial.
So that went on for another year and a
half. Meanwhile, during all this, |

Page 197 Page 199

1 Bobisgoing to check into that. They've 1 haven't seen my son one day.

2 got great facilities, like | said, for the 2 So we go back in. We have atrial.

3 public to be there. 3 About day three, we're getting ready to

4 And then if those dates don't work, 4 put her back on the stand, and she wants

5  thenwe'relooking at either December 1st 5> another settlement. So we settle. We

6 or 2nd or possibly even both. We've got 6 bring the child psychologist into it as

7 ill alot of work to do, but my goal is 7 part of the settlement.

8 by the end of thisyear, we will get 8 We're working into a telephone

9 Justice Stuart something and rather than 9 conversation and my son walks out of the
10 piecemedl it, like you said, they'd rather 10 room. The child psychologist says, he's
11 usgive them one big package. 11 11 yearsold, and he's six foot tall,
12 Y ou've got your expense reports to 12 wearsasize 13 shoe, what could | do? My
13 pleasefill out. 13 comment is the mother and the child
14 And again from the public, we have 14 psychologist, who are both adults, if they
15 Mr. Ray Maloy. 15 can't keep achild who's 11 yearsold in a
16 MR. MALOY: Thank you, Honorable 16 room, what are they going to do when he
17 Chairman and members of the Committee, I'm |17 turns 16?
18 aresident of acounty north of here, and 18 So | was a stock broker for 27
19 | guess| could say | comefroma--I'm 19 yearswith two companies, straight
20 here because I'm -- my son and | probably 20 commission. '08, '09, 2010 took atoll on
21 areshared victims of a high conflict 21 me. Not seeing my son took atoll. | got
22 dtuation. I'vegot a 13-year-old son | 22 out of theindustry, too much stress. |
23 haven't seenin eight years. | spoketo 23 can't afford to take her back to court.

Page 198 Page 200

1 this Committee two years ago about this 1 She'sgot way too much money. | have half

2 gdtuation. | filedaRule Nisi back in 2 theincome | used to have.

3 2008 -- January of 2008 regarding the 3 So my question arises today, why am

4 vigtation. It was sporadic, being jerked 4 | here? I'm hereto listen to what the

5 away from me on the weekends. My ex-wife, | 5 Committee hasto say, just as| was two

6 my son'smother -- hisnameis Noah -- she 6 yearsago. And of course, Rule 32 when it

7 hasapocket full of money. She has about 7 comes to standard visitation, joint

8  tenmillion dollarsin her back pocket. 8  custody, either no visitation or no

9 9
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custody, and then there'saviolation, as
| understand you were talking about
earlier, whereif there'saviolation, one
custodial parent denies access to the
child, that there's some remedial type of
-- something could be put into place; and
that, | would apply because there are
people like me -- | don't know. |'ve got
to be the most severe case | know of.
Something has to be done. | can't
afford to take somebody on who hasten
million dollarsin their back pocket and
can drop ten grand off to their attorney's
office on the way to the tennis club. |
can't do that. | don't make the money |
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half-brother. So that's what I've got to
just throw out and beg for your
consideration and thoughtfulness. Just be
mindful of that next time you meet
regarding these rules. And | thank you.
CHAIR PALMER: Thank you.
Kenneth Paschal.
MR. PASCHAL: Thank you. I'm going
to go to the front, if you don't mind.
That way -- well, | haveahat on. |
wanted to make a point | wanted to make.
My name is Kenneth Paschal. I'm
with an organization called Alabama Family
Rights Association, and | want to
emphasize the word family because the last

Page 201 Page 203
1 usedto. I'minarrearsto my child 1 timel was here, someone mentioned
2 support. What do | do? | don't know. 2 fathers rights. And | want it on the
3 Alll know isI'm hereto try to say, hey, 3 record I'm against fathers rights. I'm
4 I'mtrying to be afather. There's people 4 against mothers rights. We're an
5 likemewho aretrying to be afather. 5 organization that's trying to preserve the
6 And all I'vegot to say isif | 6 child ratio with both parents, but I'm
7 have ahard time dealing with it, asyou 7 asoretired United States Army first
8  cantell, imagine what he's going through 8  sergeant.
9 orwhat he'sbeen told. | don't know. 9 MR. ARNOLD: | have areal estate
10 But | would beg you to kind of look back {10 closing. If I'm not done on time, | lose
11 at that remedial when you start puttingin |11 my house. I'm not trying to be rude, but
12 the Guiddlines. 12 thank you.
13 | noticed he was talking about -- 13 MR. PASCHAL: We don't want you to
14 Mr. Rogers mentioned, you know -- hesaid |14 loseyour house. | put my hat on so |
15 the datagetsreal thin when he starts 15 remember to make that comment because
16 talking about somebody who's making 16 there'stwo things| think that's worth
17 25,000, 30,000 dollarsamonth. Hesays |17  fighting for. That's our country and our
18 it'sasmall population. | guessitis. 18 kids. And hopefully, everyonein this
19 It'sonly about 5 percent of the 19 room will agree with that.
20 population. Obvioudly, it isasmall 20 There's acouple things | just want
21 population. But ontheflip side, I'm 21 tokind of mention. The young lady here
22 that small dad that hadn't seen hissonin 22 asked earlier about the Alabama law
23 eight years. 23 gtudent committee, was there any single
Page 202 Page 204
1 S0 just as you make allowances for 1 parents on the Committee.
2 that group out here on the income scale 2 And my question to this Committee
3 who's making 25,000 or $300,000 a year, 3 isarethere any single parents on this
4 there needs to be some allowance for 4 Committee that have kids that's under
5  somebody like myself who hadn't seentheir | 5 18 -- well, 19? So that's my question to
6 sonin eight years, who wants to see their 6 the Committee. If unable to answer today,
7 son, who wants to be a father, who has a 7 that'sokay, but | would like an answer to
8  daughter who wants to see her 8 that question.
9 9

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

The cost for the report, that's
already been answered. $14,000, if I'm
correct. And isthereareport available
to the public?

MR. MADDOX: Yes, gir. It'sonthe
website. All of these documents we've
handed out today are on our website,
alacourt.gov.

MR. PASCHAL: Okay. Thank you.
Pressrelease. | heard earlier it was
sent out to the media. My question is
meetings, announcements, are they
available on an Open Meetings Act our
legidlators just passed recently? They
created a special website for all public
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able -- if you're not able to -- this
Committeeis not able to announceit to
the public, maybe potentially do a polling
of the public, say what are your thoughts.
And it might not be within the scope of
this Committee; but if we don't ask, we
just don't know.

It would be interesting. What does
it cost the people that'sin DHR's system
that'sin the TANF program? How much does
it cost? What type of hardships are you
having based on the child support you're
receiving? If you're paying child
support, what type of hardships do you

Page 205 Page 207
1 meetings, so that way if you're not me -- 1 haveevery single day to put food on your
2| know to go to the website and look, but 2 table? So since we don't have the data
3 theaverage personin the public is not 3 withthisindividua paying $14,000, how
4 goingto do that. 4 dowe get that data?
5 So my question is for the next 5 And the answer may be there's no
6  meeting, can you place the meeting 6  waytogetit. I'mjustthrowing ideas
7 announcement on the Alabama Open Meetings | 7 out there. If our goal is-- if were
8  Actwebsite? The purpose of that isin 8  going to make a change, let's make sure we
9  thisCommittee, you are tasked with abig 9  doit putting Alabama number one in the
10 job here. You're going to make decisions 10 country. Let'snot do what other states
11 that's going to impact people that's not 11 is doing just because they're doing it.
12 onthe Committee. Sol think it's 12 If we're going to do what other statesis
13 appropriate that people that's going to be 13 doing, let's do that because it's the
14 impacted at least be aware of the meetings 14 right thing to do for our kids in Alabama.
15 andthediscussions. That'sjust the 15 We're number one in football but
16 right thing to do. Soyou might not be 16 we're 46 in the country when it comes to
17 ableto answer that question today, but | 17 our child well-being rankings. We were
18 would like an answer to that if we were 18 45thlast year. Now were46. So | want
19 ableto placeit on the Open Meetings 19 tobeapart of the discussion to help
20 website. 20 make Alabama number one when it comes to
21 MR. POLEMENI: Wéll, | don't know 21 our kids.
22 about that specifically, but | know | 22 Report. If there's an opportunity
23 persondly called different media outlets 23 to get another report. Isthisthe only
Page 206 Page 208
1 tolet them be aware and there didn't seem 1 personin the country? Isthistheonly
2 tobealot of interest in spreading the 2 person isin the southeastern part of the
3 word. 3 country that can provide thisinformation?
4 MR. PASCHAL: Okay. | thank you. 4 Theanswer may beyes, but | was sitting
5  But onceagain, you have abigtask in 5 back and listening and thinking is this
6  front of you. Soonceagain, | appreciate 6 the smartest person in the country? And
7 what everybody is doing because, once 7 it may be.
8  again, thegoal isto make sure our kids 8 | know | went to a national
9 istaken care of. And thenif it's not 9

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

conferencein DC a couple years ago and a
professor from, | think, Missouri -- he
wasn't even talking about what does it

cost toraiseachild. I'm going to go
home tonight and look up my information
and try to pull that and try to figure out

-- let me get this professor's name. He
might be able to provide some information
to say what doesit really cost to raise a
child versus saying what doesiit cost
whether or not -- let's calculate child
support based on your income, not really
what it coststo raise achild in the

state of Alabama. We -- the presenter
mentioned the only reason we have
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lawmakers, | hear people say what are
other states doing. Let's remember
slavery was accepted at one time and all
the stateswas doing it. So let's not
keep doing something because other states
isdoing it. Let'sdo it becauseit'sthe
right thing to do for our kidsin Alabama.
So | really want to challenge you
onthat. | know you're talking about what
are other states doing. That's a smart
thing to do. Look at that; but at the
same time, we want to be number onein the
country when it comesto our kids. So |
want to challenge you but let's not do
anything because other statesis doing it.

Page 209 Page 211
1 guidelinesfor child support isfor 1 Joint custody. | heard an update
2 federal -- because of federal mandate. Is | 2 onthelegidation so far. One of the
3 that correct? 3 things| heard was the proposed
4 HONORABLE BELL: Thatiscorrect. | 4  legislation was to consolidate case law.
5 MR. JEFFRIES: | don't know thatit's | >  Let'sremember if we have old and bad data
6 theonly reason, but it certainly isa 6  and facts and we consolidate them, they're
7 requirement. 7 still bad data, facts, and practices. Our
8 MR. PASCHAL: Right. Well, I'm 8 current practicesin Alabamais outdated
9 against the government intruding to 9  whenit comesto custody. Our case law
10 anybody through parental rights. I'ma 10 from the appellate court, Supreme Court,
11 child activist. But at the same time, 11 they're outdated. So evenif you have
12 guidelinesisgood. | think they need to 12 different case law and we consolidate them
13 beupdated. And without guidelines, we |13  inoneplace, guesswhat? Bad data
14 get some answers that we saw with the 14 consolidated in one placeis till bad
15 guestionnaire going around, just courts 15 data
16 doing whatever they want because of their |16 So | would just like to share with
17 persona beliefs. But asfar as 17 this Committee, there are 40 studies --
18 guidelines and personal belief, you have |18 CHAIR PALMER: Y ou've got one more
19 tofollow the guidelines and things will 19 minute.
20 beconsistent. 20 MR. PASCHAL: -- throughout the
21 So you that were on the Committee 21 world, 112 socia sciences that have
22 |ast timethat helped create the 22 agreed shared parenting should be the
23 Guidelines, | want to applaud you for 23 norm. Sowith that data, | would like to
Page 210 Page 212
1 that. | want to challengeyou to let's go 1 sharethat with this Committee and
2 tothenext level, or aswelook at 2 actually base your Child Support
3 updating the Guidelines thistime -- | 3 Guidelines-- and | would ask that you
4 mentioned about this. If we're going to 4 baseit off updated data, not every other
5> do something as far as this Committee, 5 weekend, as astarting point and deviate
6 let'sdo it becauseit's the right thing 6 from that.
7 todo. 7 But once again | think this
8 | heard -- and as | talk with 8  Committeeisdoing alot of great things,
9 9

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

but | appreciate you allowing meto sit
here and be a part of this discussion.

And just one last thing, term
limits. If you've been here for awhile,
look at remodeling the makeup of the
Committee. With that, | will just say
thank you for your time.

CHAIR PALMER: Thank you. Any other
business?

MR. POLEMENI: One comment. Bob,
didn't you say that Mr. Rogers was the
only one that replied to the RFP?

S0 he was the only one that even
bothered to answer our RFP out of
everybody, if that answers your question.
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since about June, so anything that went
right in this meeting, it was Bob and
Brad. They didit all, and | haveto
thank them so much for all their hard
work. By December, my life, one way or
the other, is going to get settled.
All right. Thank y'all very much.

Meeting dismissed.

(The Committee adjourned at 2:18

p.m.)

Page 213 Page 215
1 MR. PASCHAL: All right. Thank you. 1 REPORTER'S CERTIFICATE
2 CHAIR PALMER: Okgy. Sowe'regoing | 2 ?AT I;II-'IEGOOFMAIELF'QA\‘(B(A:‘('\)AL'JANTY
3 to look at some dates, one in November. 3
4 And Bobisgoing to check into the 4-H 4 |, Heather Tatum, Court Reporter,
5  Center. Andthen we've also got December 5 Commissioner for the State of Alabamaat Large,
6 1st and/or 2nd that we're going to 6 hereby certify that on Friday, August 26, 2016,
7 possibly meet again, and | really do 7 | reported the testimony and proceedingsin the
8  redly think possibly we need two dates if 8 foregoing cause and that pages contained herein
9 it'sinthe budget for overnight travel 9 are atrue and accurate transcription of the
10 and accommodations so that we can -- | 10 proceedings.
11 think one time we need just to hit the 11 | further certify that | am neither kin nor
12 numbers and just to do that and then the 12 of counsd to any of the parties to said cause,
13 other day for everything else on the list. 13 nor in any manner interested in the results
14 But weve got to go through the numbers 14 thereof.
15 and seeif we can work with what we have 15
16 since we've aready spent that money or if 16 qall_”:grR ‘I%TUM Court Reporter
17 weneed to call Mr. Rogers back for any 17 gomm pner faat o
18 reason. Say we'vg narrowed it down to 18 @88 38453 %?qg %g% %72 212020
19 these two or combined number one or number |19
20 threeor wejust don't do anything. Sowe 20
21 will work on that. | appreciate 21
22 everybody'stime. Safetravels. 22
23 MR. MADDOX: We have space available |23
Page 214
1 December 1st and 2nd, so | will go on the
2 record saying that's probably going to be
3 thebetter days.
4 CHAIR PALMER: Okay. Well, go ahead
5 and mark those off for us. | personally
6 just want to thank Bob and Brad for al of
7 their help. | know thiswasalittle
8  discombobulated, but |'ve been really busy
9
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WORD LIST

<$>
$1,200 (1)
$10,000 (6)
$106 (1)
$109 (2)
$14,000 (3)
$174 (1)
$19,500 (1)
$25,000 (1)
$250 (1)
$3,000 (1)
$30,000 (1)
$300 (1)
$300,000 (1)
$35 (1)
$4,000 (1)
$5,000 (1)
$649,000 (1)
$8,900 (1)
$300 (1)

<0>
04 (1)
08 (1)
09 (4)

<1l>

1 (6)

10 (10)
10,000 (2)
10:04 (2
10:05 (2)
100 (10)
11 (6)
112 (1)
12 (2

13 (3)
13-year-old (1)
14 (2
14,000 (3)
15 (4)
15,000 (2)
1500 (1)
16 (2
16th (2)
17th (5)
18 (16)

18,000 (2)
180 (2)
18th (1)

18-year-old (1)

19 (10)
1996 (1)
1999 (1)
1t (12)

<2>

2 (7)
2:18 (1)
20 (3)
20,000 (2)
200 (1)
2003 (1)
2004 (3)
2007 (1)
2008 (4)
2009 (7)
2010 (6)
2011 (1)
2016 (16)
2017 (4)
2020 (1)
22 (4)
23 (5
23s (2)
25 (3)
25,000 (4)
250 (2
25th (1)
26 (4)
27 (1)
28 (6)
29 (2)
2nd (6)

<3>

3 (3

30 (4)
30,000 (2)
300 (3)
302.56 (3)
303.31 (3)
30th (1)
32 (44)
33 (2)
34 (3)

3rd (1)

<4>

4 (2)
4,684.7 (1)
40 (2)

41 (7)

42 (1)

45 (5)
45th (1)
46 (3)
4-H (5)

<5>

5 (5)
5000 (2)
50 (12)
50,000 (1)

<6>
6 (1)
659 (1)
67 (2)

<7>
7 4
75 (1)

<O>
9 (1)

<A>

am (1)

AAML (1)
aberration (1)
ability (2)

able (10)
abolition (1)
absolute (1)
absolutely (1)
academic (1)
accept (3)
accepted (1)
access (2)
accommodate (1)
accommodations
)

account (2)
ACCR (1)

accumulate (1)
accurate (2)
act (7)

Acting (1)
activist (1)
actual (18)
add (7)

added (5)
addiction (2)
addition (2)
additional (2)
add-on (1)
address (6)
addressed (2)
addresses (1)
adds (1)
adjourned (1)
adjust (12)
adjusted (13)
adjusting (1)
adjustment (42)
adjustments (8)
Administration (1)
Administrative (2)
adopted (8)
adoption (1)
adoptive (1)
adult (16)
adults (13)
adult's (2)
advance (2)
advantage (1)
advantages (1)
advice (1)
ADVISORY (3)
affect (2)
affidavit (1)
affidavits (1)
afford (2)
Affordable (4)
afternoon (2)
after-tax (1)
age (10)
agency (1)
agenda (1)
agendas (1)
ages (1)

ago (7)

agree (13)
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agreed (4)
agreeing (1)
agreement (5)
ahead (5)

aid (1)
ALABAMA (68)
Alabama's (1)
alacourt (1)
alacourt.gov (1)
alcohol (4)
alimony (7)
all-encompassing
(1)

allowance (6)
allowances (2)
allowed (1)
allowing (1)
allows (1)
alluding (1)
alternate (2
Alternative (6)
alternatives (3)
amend (1)
amendment (1)
amendments (1)
amount (24)
analyze (1)
ANGELA (5)
anger (1)
announce (1)
announcement (1)
announcements (1)
annual (3)
annuities (1)
answer (12)
answered (1)
answers (3)
Anybody (17)
anymore (1)
anytime (2)
Anyway (10)
AOC (3)

apart (2)
apologies (1)
apologize (4)
apparently (3)
appeal (2)
appealed (2)
appeals (1)
appear (1)

APPEARANCES
(1)

appears (2)
appellate (1)
appendices (4)
appendix (1)
applaud (1)
apples (8)
application (1)
applied (5)
applies (2)
apply (11)
applying (4)
appointed (2)
appreciate (7)
approach (5)
appropriate (9)
appropriateness (1)
approval (2
approved (3)
approves (1)
approximately (3)
approximates (2)
approximations (1)
arbitrary (2)
area (4)

areas (2

argue (3)
argument (1)
arguments (1)
arises (1)
Arizona (11)
Arizona's (2)
Army (1)
ARNOLD (31)
arrangements (2)
arrearage (1)
arrearages (1)
arrears (2)
arrive (2)

A's (1)

aside (4)

asked (19)
asking (4)
aspect (3)
assembled (1)
assistance (2)
Association (4)
assume (3)

assumes (5)
assuming (3)
assumption (1)
ate (1
Atlanta (1)
attachment (1)
attempting (1)
attention (1)
Attorney (4)
attorneys (4)
attorney's (2)
AUBREY (5)
audited (1)
August (3
auto (1)
automatic (1)
automatically (2)
automobile (1)
available (19)
Avenue (2)
average (17)
averaging (2)
award (6)
awarded (4)
awardee (1)
awards (4)
aware (2)
awkward (1)
aye (2

<B>

back (65)
backwards (1)
bad (6)
balancing (1)
band-aids (1)
Bar (6)
bars (1)
base (4)
based (58)
basement (2)
basic (5)
Basically (18)
basis (3)
Bear (1)
bearing (1)
bears (2)
Beaver (1)
beg (2)

beginning (3)
behave (3)
behavior (1)
behold (1)
belief (1)
beliefs (1)
believe (13)
BELL (69)
benchmarks (1)
beneficial (2)
benefit (9)
benefits (7)
best (7)
Betson (10)
Betson's (3)
better (5)
beyond (1)
biding (2)
big (9)
bigger (2)
bill (6)

bills (2)
Billy (9)
binder (5)
Birmingham (6)
birth (4)

bit (7)

bite (1)
black (1)
blank (1)
blend (1)
blending (3)
bless (2)
Blue (3)
board (2)
BOB (16)
boil (1)
boils (1)
book (2)
bored (1)
bothered (1)
bottom (8)
box (1)
bracket (6)
bracketed (1)
brackets (12)
BRAD (4)
break (7)
breaks (3)
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Brief (1)
briefly (3)
bright (2)
bring (4)
bringing (1)
broad (1)
broadly (1)
broke (3)
broker (1)
brought (1)
B's (1)
budget (8)
budgets (1)
budget-wise (1)
build (2)
Building (3)
built (4)
built-in (1)
bullet (2)
bunch (1)
bundle (2)
Bureau (3)
BUSH (20)
business (2)
busy (5)
butt (1)
buy (5)
buying (3)

<C>

cable (2)
calculate (7)
calculated (5)
calculation (27)
calculations (7)
calculator (4)
calculators (1)
calendars (1)
California (3)
call (4)

called (11)
calling (1)
calls (1)

camp (1)
CAMPBELL (12)
cap (1)

capital (1)
capitulate (1)
car (8)

care (36)
caregiver (1)
caregivers (1)
cares (3)
Carolina (3)
carried (2
carry (1)
Cary (2
case (27)
case-by-case (2)
cases (14)
case-specific (1)
cash (1)
categories (6)
category (5)
cause (2)
causes (1)
caveats (1)
CDX (1)
center (5)
certain (6)
certainly (1)
CERTIFICATE (1)
certify (2)
CFR (3
Chair (207)
Chairman (1)
challenge (3)
challenges (1)
chance (6)
change (20)
changed (4)
changes (14)
charge (1)
charged (1)
chart (18)
charts (10)
check (8)
checked (1)
Chief (2)
CHILD (153)
children (66)
children's (2)
child's (3)
choice (3)
choices (2)
choose (6)
chose (1)
chosen (1)

Christmas (2)
Circuit (5
circumstances (11)
clarification (1)
clarify (3)
clear (4)
cleared (1)
clearer (1)
Clearly (2)
Cleaver (1)
Clerk (2)
Clerk's (1)
click (1)
clients (3)
close (4)
closely (1)
closer (3)
closest (4)
closing (1)
clothes (1)
clothing (12)
club ()

code (5)
COLA (26)
colleagues (1)
collect (2)
collected (2)
collects (1)
college (2)
colon (1)
Colorado (3)
Columbia (1)
combination (3)
combine (1)
combined (8)
combines (1)
come (33)
comes (12)
comfortable (4)
coming (2)
comma (5)
comma, (1)
commencing (1)
comment (14)
comments (9)
commission (2)
Commissioner (3)
COMMITTEE (54)
committee's (1)

common (3)
common-law (3)
communication (1)
Community (2)
companies (1)
comparable (3)
compare (10)
compared (4)
compares (2)
comparing (2)
comparison (7)
comparisons (4)
compile (1)
compiled (3)
complained (1)
complains (1)
complete (1)
completed (1)
completely (4)
compliance (2)
complicated (4)
comply (2
component (1)
components (1)
compress (1)
compression (1)
compute (1)
computer (1)
concept (4)
concern (1)
concerned (2)
concerns (1)
conduct (1)
conference (6)
conferences (1)
confident (2)
conflict (3)
conflicts (1)
conform (1)
confusing (1)
conservative (1)
consider (13)
consideration (6)
considerations (1)
considered (2)
consistency (2)
consistent (6)
consists (1)
consolidate (3)
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consolidated (1)
constantly (1)
constraint (1)
consult (1)
consultant (1)
Consumer (10)
Consumers (1)
consumption (3)
contact (1)
contacts (1)
contained (1)
contaminated (1)
continuances (1)
continue (1)
continues (1)
continuing (1)
contract (7)
contribute (1)
convenience (1)
conversation (5)
conversion (1)
converted (1)
convinced (1)
coordinators (1)
co-pays (1)
copy (4)
correct (21)
corrections (2)
correctly (2)
Cost (59)

costs (25)
Council (1)
counsel (1)
count (1)
counted (2)
country (7)
County (16)
couple (7)
course (3)
Court (47)
court, (1)
Courthouse (1)
Courts (6)
court's (3)
cover (4)
coverage (1)
covers (1)

CPI (1)

create (3)

created (1)
creates (1)
creation (1)
creativity (1)
credible (2)
credit (15)
credited (3)
crediting (1)
credits (4)
criminal (1)
cross-crediting (1)
crunch (1)
CS (1)

CS41 (3
cumulative (1)
curiosity (1)
curious (2)
current (37)
currently (5)
curriculum (2
curve (2)
curved (1)
curving (1)
custodial (18)
custodies (1)
custody (66)
cut (2

<D>

dad (2)
daddies (1)
daddy (1)
Dame (1)
dampens (1)
Daniel (1)
dash (1)
dashed (1)
data (109)
database (1)
date (7)
dates (3)
daughter (1)
David (2)
DAVIS (86)
Daviss (1)
day (15)
days (8)
DC (1)
deal (4)

dealership (1)
dealing (3)
debate (1)
decade (1)
decades (2)
decelerating (1)
December (9)
decide (9)
decided (5)
decides (1)
deciding (1)
decision (7)
decisions (3)
deduct (1)
deeds (1)
defer (2)
defined (2)
defining (1)
definite (1)
definitely (5)
definition (1)
deflation (2)
deleting (1)
demographics (1)
denied (3)
denies (1)
Department (3)
departments (1)
depending (3)
depends (1)
derived (1)
Describe (1)
despite (2)
detail (3)
detailed (2)
details (2)
determined (2)
determines (1)
develop (1)
developed (3)
development (1)
deviate (11)
deviates (1)
deviating (4)
deviation (6)
device (2)
Dexter (1)
DHR (8)
DHR's (1)

diapers (1)
dictates (1)
differ (2)
difference (13)
differences (5)
different (39)
differently (3)
difficult (2)
digest (1)
dime (1)
dinner (3)
direct (1)
direction (1)
directions (1)
disability (5)
disadvantage (1)
disadvantages (1)
disagree (1)
discernible (1)
discombobulated
1
disconcerting (1)
discretion (24)
discretionary (2)
discussed (2)
discussing (1)
discussion (22)
discussions (1)
dismissed (1)
disparity (2)
distance (1)
distribution (5)
District (2)
disturbed (2)
disturbing (1)
diverge (1)
diverse (1)
divide (3)
dividends (1)
Division (3)
divorce (3)
document (2)
documented (1)
documents (1)
dog (1)

doing (33)
dollar (16)
dollars (17)
Domestic (1)
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double (2)
doubt (2)
download (2)
downward (1)
Dr (7)

draft (4)
drafted (1)
dramatically (1)
draw (1)
drawn-out (2)
drift (7)
drive (2
drop (4)
drug (2

due (9)

duh (2)
dump (2)
dumped (1)
duplicated (1)
duplicates (1)
duplication (1)
Duplications (1)
duplicative (1)

<E>

earlier (10)
early (2)
earners (1)
earnings (1)
ease (1)
easier (3)
easily (1)
easy (1)

eat (1)
eating (1)
eats (1)
Economic (6)
economically (3)
economics (2)
economist (6)
economists (1)
educate (3)
education (1)
educator (1)
effect (2)
effective (3)
effects (2)
efficient (1)
eight (5)

either (11)
elderly (1)
electricity (2)
electronic (1)
electronically (1)
element (1)
elementary (2)
elements (1)
e-mail (3)
emphasis (1)
emphasize (3)
enacted (2)
enclosed (1)
ended (1)
ends (3)
ENFORCEMENT
(5)

enjoy (2)
enjoyed (1)
enter (1)
entertained (1)
enthusiastic (1)
entire (2)
enumerated (1)
equal (1)
equitable (1)
equity (3)
equivalence (1)
equivalents (2)
especially (6)
Esquire (9)
essays (1)
essentially (4)
estate (1)
estimate (5)
estimated (1)
estimates (3)
estimation (1)
everybody (26)
everybody's (2)

every-other-weekend
1)

exact (5)

exactly (9)
example (14)
exceed (3)

exceeds (2)

Excel (9)

excellent (2)
exceptions (2)
excess (3)
exchange (1)
excited (1)
excludes (1)
Excuse (2)
exemption (1)
exercise (3)
exercising (1)
exhibit (2)
exist (3)
existence (1)
existing (2)
exists (2)
expand (1)
expect (1)
expeditious (1)
Expenditure (5)
expenditures (4)
expense (4)
expenses (13)
experience (1)
experiences (1)
expert (2)
experts (2)
expires (3)
explain (1)
explaining (1)
expression (1)
extend (1)
extends (1)
extensive (1)
extent (2)
extra (4)
extrapolated (1)
extrapolation (5)
extremely (1)
ex-wife (1)

<F>

face (2)
facets (1)
facilities (5)
facility (1)
fact (8)
factor (1)
factored (1)
factors (5)

facts (7)
fair (10)
fairest (1)
fairly (8)
fairness (3)
fall (4)
falls (1)
familiar (1)
families (11)
Family (25)
far (13)
fast (4)
fatal (1)
father (6)
fathers (2)
favor (4)
favored (3)
favorite (1)
feasible (2)
federal (21)
federally (1)
feds (2)
feedback (1)
feeding (1)
feel (7)
fees (1)

felt (3)
FICA (2)
fields (1)
fight (2)
fighting (1)
figure (4)
figures (4)
file (4)
filed (2)
files (2)

fill (5)
final (2)
finalize (1)
finally (2)
finances (1)
financial (6)
financing (1)
find (4)
finding (1)
findings (2)
finds (1)
fingerprints (1)
finish (3)
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firm (1) front (3) grip (1) Heflin-Torbert (1)
first (20) frowned (1) groceries (3) held (1)
fiscal (4) full (6) grocery (1) help (5)

fit (3) fully (1) gross (6) helped (1)
five (10) fun (2) grounds (1) helpful (1)
five-year-old (1) funded (1) group (2 helps (2)

fix (4) funding (1) grouping (1) hey (3)
flagpole (2) furnished (1) grown (1) high (34)
flap (1) further (2) guardianship (1) higher (38)
flexibility (1) future (3) guardianships (1) highest (3)
flight (1) guess (18) highlighted (1)
flip (2) <G> guests (1) highlights (2)
floor (1) gains (1) guidance (1) hilt (1)
Florida (2) gallon (1) guide (1) history (2)
focus (2) gap (3) guideline (7) hit (3)

folks (3) gaps (1) GUIDELINES (43) | hold (1)
follow (5) gas (1) holidays (1)
followed (2) gasoline (2) <H> home (5)
following (3) gee (3 half (10) honest (4)
follows (3) general (3) half-brother (1) HONORABLE (89)
follow-up (2) generally (4) hand (4) honors (1)
font (1) generic (1) handbook (3) hope (2)
fonts (1) generous (1) handed (1) hoped (1)
food (5) geographic (3) handle (1) hopefully (6)
foods (1) Georgia (8) handout (3) hour (5)

foot (1) getting (10) handouts (2) hours (3)
football (2) gifts (1) handwriting (1) house (9)
force (1) give (12 happen (4) household (43)
FORD (32 given (5) happened (2) households (11)
foregoing (1) gives (3) Happens (6) housing (19)
foreseeing (1) glad (1) happily (1) Houston (1)
forget (3) gnashing (1) happy (2) HOYEM (5)
forgotten (1) go (65) hard (6) Human (2)
form (11) goal (6) harder (1) humble (1)
format (2) goes (18) hardship (1) Huntsville (2)
forms (7) going (155) hardships (2) hurry (2)
formula (19) good (28) hash (2) husband (2)
formulas (2) goods (5) hashing (1)

forward (4) gotten (2) hat (2) <I>

found (1) government (2) head (8) idea (22)
foundation (3) graders (1) headline (1) ideas (1)

four (28) graduate (3) heads (1) identify (1)
four-hour (2) graduated (1) health (4) I (2
four-page (1) grand (1) hear (9) illuminate (1)
fourth (5) grandparent (2) heard (10) imagine (2)
frame (1) grant (1) hearing (1) immunity (1)
free (2) granted (2) hearts (1) impact (10)
frequent (2) great (7) Heather (4) impacted (1)
Friday (4) greater (4) heavily (1) impacting (1)
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impacts (2)
implemented (2)
implication (1)
implications (3)
important (15)
impression (1)
imprinting (1)
improved (2)
incidental (2)
include (18)
included (11)
includes (5)
including (2)
inclusion (1)
income (124)
income-based (2)
incomes (30)
income-share (1)
inconsistent (1)
incorporate (1)
incorporated (3)
incorrectly (2)
increase (1)
incurring (1)
incurs (1)
independent (3)
independently (1)
Index (1)
Indiana (2)
indicated (5)
indicates (1)
indirect (2)
indirectly (1)
individual (4)
individuals (1)
industry (1)
infinite (1)
inflation (13)
informal (3)
informally (4)
information (15)
informed (1)
initial (2)
input (1)
installment (2)
Institute (2)
instructions (1)
insurance (7)
intact (28)

intent (2)
interest (6)
interested (2)
interesting (9)
interfering (1)
interrupt (2)
interrupts (2)
introduce (2)
introductory (1)
intruding (1)
intuitively (2)
investing (1)
invite (2)
involve (1)
involved (7)
irrelevant (1)
IRS (5)

issue (29)
issues (9)
items (2)
IV-D (2)

<J>

Jane (2
January (4)
Jefferson (2)
JEFFRIES (36)
JENNIFER (11)
Jennifer's (1)
jerked (1)
JIM (7)

job (4)

jobs (2)
joint (32)
JR (2

JU (1)
Judge (37)
judges (40)
judge's (4)
judgment (1)
Judicial (3)
JULIE (5)
July (1)
jumping (1)
June (1)
Justice (4)
juvenile (1)

<K >

Kansas (4)
keep (10)
keeping (1)
keeps (1)
Kenneth (2)
Kentucky (2)
key (7)

kick (2)

kid (1)

kids (9)

Kin (1)

kind (18)
kinds (3)
knew (1)
know (165)
knowledge (2)
known (2)
knows (2)

<L>

Labor (3)
lady (1)
language (13)
laptop (1)
Large (6)
largely (1)
latest (3)
LATHESIA (2)
Laughter (2)
Law (30)
lawmakers (1)
laws (2)
lawsuit (2)
lawyer (2)
laypeople (1)
leads (1)
learn (2)
learned (2)
leave (7)

left (3)
left-hand  (3)
legal (6)
legidlation (4)
legidative (2)
legidators (2)
Legidature (3)
level (9)
levels (15)
liability (1)

lieu (1)
life (4)
likewise (1)
limited (6)
limits (1)
line (20)
lines (1)
link (3)
links (1)
list (9)
listed (1)
listen (3)
listening (1)
lists (1)
literally (2)
litigants (1)
little (19)
live (9
lived (1)
lives (1)
living (21)
lo (1)
location (1)
locations (1)
logarithmic (5)
logistics (1)
long (12)
longer (4)
long-term (1)
look (54)
looked (7)
looking (11)
looks (13)
lose (3)
loss (1)

lot (31)
low (22)
lower (23)
lowers (2)
lowest (2)
low-income (1)
lucky (1)
lunch (2)
luxury (1)
LYN (2

<M >
ma'am (2)
Macon (2)
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mad (1)
MADDOX (40)
Madison (1)
main (2)
major (5)
majority (1)
makeup (1)
make-up (1)
making (4)
Maloy (2)
mama (1)
man (1)
mandate (1)
manner (2)
March (3)
Mark (3)
marriage (2)
marriages (1)
married (5)
MARY (5)
Maryland (1)
massive (1)
matches (1)
matter (3)
maturation (1)
maturity (2)
mean (16)
Meaning (1)
means (5)
meant (2)
measure (7)
measurement (1)
measures (1)
MEDARIS (4)
media (4)
medical (5)
meet (7)
MEETING (37)
meetings (7)
meets (1)
member (2)
members (7)
memo (7)
mental (1)
mention (2)
mentioned (8)
mentioning (1)
mere (1)
merely (1)

merge (1)
messenger (1)
messes (1)
messy (2)

met (3)
method (4)
methodologies (1)
methodology (21)
metro (1)
Mexico (1)
MICHAEL (7)
Michelle (1)
Michigan (4)
mid (1)

middle (13)
midpoint (6)
midpoints (2)
mileage (1)
military (1)
million (4)
mind (7)
mindful (1)
mine (2)
minimal (1)
minimum (1)
minor (4)
Minus (1)
minuses (2)
minute (2)
minutes (6)
miraculously (1)
missing (2)
Mississippi (2)
Missouri (1)
misunderstood (1)
Mobile (3)
model (7)
moderate (3)
modern (1)
modest (5)
modification (4)
modifications (1)
modified (2)
modify (2)
mom (2)
Monday (3)
money (13)
Montgomery (6)
month (7)

monthly (2)
months (7)
MOORE (19)
morning (5)
mortgage (2)
mortgages (1)
mother (5)
mothers (1)
motion (10)
motives (1)
mouth (1)
move (6)
moved (1)
moves (2)
moving (1)
multiple (1)
multiply (1)
multiplying (2)
muted (1)

<N>

name (12)
names (2)
narrowed (2)
narrower (1)
National (39)
nationally (2)
near (1)
nearly (1)
necessarily (4)
necessity (1)
need (53)
needed (4)
needs (11)
negative (1)
negatives (1)
negligible (1)
neither (1)
nerves (1)
net (21)
never (2)
new (13)
newer (2)
news (1)
nice (5)
night (6)
nine (2)

Nisi (1)
Noah (2)

Nodded (1)
nodding (2)
noise (1)
noncovered (1)
noncustodial (13)
noncustodial's (1)
nonemployment (1)
nonexistent (1)
nonresidential (2)
non-statewide (1)
non-status (1)
noon (4)

norm (1)
normal (12)
north (1)
notable (2)
notably (2)

note (1)
notebook (1)
notice (7)
noticed (2)
notified (1)
Notre (1)
November (4)
number (41)
numbers (73)
numeral (3)
nutshell (1)

<0O>

oath (1)
objective (1)
objectively (1)
objectives (2)
obligation (1)
obligation, (1)
Obligations (1)
obligor (1)
observations (4)
obtain (2)
obvious (7)
Obvioudly (1)
occurring (1)
o'clock (2)
October (6)
odd (1)

Odds (3)

offer (2)
Office (11)
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official (3)
officially (1)
offset (2)
off-the-chart (1)
Oh (14)

oil (1)

Okay (84)

old (20)

once (8)
one-day (1)
one-day-during-the-
week (1)

ones (3)
one-third (1)
online (12)
oops (1)

open (4)
operate (1)
opinion (5)
opportunity (2)
Opposed (7)
opposite (1)
option (3)
options (12)
order (11)
ordered (4)
Organization (3)
organizations (1)
organize (1)
original (4)
originally (4)
originated (1)
originates (1)
ought (1)
outcome (2)
outdated (5)
outlays (3)
outlets (1)
out-of-pocket (1)
oven (1)

overal (1)
overestimate (2)
overestimated (2)
overhead (1)
overnight (2)
overstates (2)
overview (2)
overwhelming (1)
owed (2)

owes (2)

<P>

p.m (1)

pace (1)
pacer (1)
package (2)
packet (2)
page (45)
pages (6)
paid (2)

pain (1)
PALMER (211)
panic (1)
paper (2)
paragraph (2)
Pardon (1)
parent (58)
parent, (1)
parental (1)
parenting (15)
Parents (48)
part (28)
partial (2)
partially (1)
particular (2)
particularly (1)
parties (7)
parts (1)
Paschal (9)
pass (1)
passed (7)
passes (1)
passing (1)
paste (1)
pasting (1)
pattern (9)
patterns (3)
pay (13)
payee (3)
payer (1)
payer-based (1)
payer's (2)
paying (5)
payment (7)
payments (7)
pays (2)
pending (1)
PENNY (15)

Penny's (1)
people (28)
people's (1)
percent (28)
percentage (13)
percentages (33)
perception (1)
perfectly (1)
period (2)
periodic (1)
periods (2)
Perry (1)
person (21)
personal (4)
personally (7)
person's (2)
per spective (2)
peruse (1)
petition (2)
phase (2)
phase-in (1)
phases (1)
PhDs (1)
phone (2)
phones (1)
phrase (3)
physical (15)
pick (9)
picked (4)
picks (1)
piecemeal (1)
pieces (1)
place (7)
placed (1)
places (4)
plan (15)
planned (2)
plans (32)
plate (2)
plates (1)
play (3)
player (1)
please (3)
plops (1)
plus (18)
pluses (2)
pocket (4)
point (43)
points (3)

POLEMENI (48)
political (1)
politically (1)
polling (1)
population (3)
portion (4)
position (1)
positive (2)
possibility (3)
possible (3)
possibly (14)
post (1)
post-divorce (1)
potentially (2)
poverty (3)
power (3)
practice (6)
practices (2)
practicing (2)
pre (1)
precisely (1)
predominant (1)
pre-existing (1)
preferable (1)
preference (1)
preferences (2)
preliminary (1)
prepared (1)
preschool (1)
present (6)
presentation (9)
presented (9)
presenter (1)
presently (1)
preserve (1)
Press (1)
presumed (1)
presumption (6)
presumptions (2)
presumptive (9)
pretty (6)
previous (1)
price (4)
priced (1)
pricing (1)
primarily (3)
primary (6)
principal (1)
print (2)
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prior (7)
private (4)
prizes (1)

pro (4)
probably (26)
problem (15)
problems (1)
proceedings (3)
process (13)
procured (1)
produced (2)
productive (1)
professional (1)
professor (3)
professor's (1)
program (6)
programming (3)
programs (1)
prohibiting (1)
prohibition (2)
promising (1)
proportionate (2)
proposal (1)
proposals (1)
proposed (3)
protection (1)
prove (1)
provide (4)
providing (1)
provision (4)
proximity (1)
PS (1)
psychologist (3)
public (19)
published (1)
pull (3
purchase (3)
purchases (1)
pure (1)
purely (2)
purpose (3)
purposes (2)
put (34)

puts (1)
putting (4)

<Q>
quantity (1)
question (35)

guestionable (3)
guestionnaire (2)
guestions (25)
Quick (9)
quickly (5)
quite (2)
quorum (4)

<R>
railroad (1)
raise (6)
raising (2
range (6)
ranges (1)
rankings (1)
rate (3)

rates (4)
ratio (1)
rational (2)
ratios (3)
Ray (1)
re-acclimated (1)
reaches (1)
reaction (1)
read (3)
readied (1)
reading (1)
ready (3)
real (13)
realignment (16)
reality (5)
realize (1)
realized (1)
really (41)
reason (15)
reasonable (2)
reasonably (2)
reasons (4)
rebate (2)
rebutted (4)
recalculate (1)
receive (2)
received (7)
receives (6)
receiving (4)
recess (1)
recognize (2)
recognized (1)
recommend (1)

recommendation
(1)
Recommendations
(4)
recommending (1)
reconvene (1)
record (5)

red (1)
redistribution (2)
reduce (1)
reduced (1)
reduction (1)
reference (3)
referenced (1)
referencing (2)
referring (1)
refers (1)
reflect (4)
reflecting (2)
reflects (4)
Regarding (6)
regardless (2)
region (1)
regionalized (1)
regulation (9)
regulations (3)
regurgitate (1)
reinvent (1)
relate (3)
related (7)
relates (8)
relating (6)
relation (1)
Relations (1)
relationship (3)
relative (4)
relatively (2)
relaxed (1)
release (1)
released (2)
relevant (1)
remaining (1)
remains (2)
remedial (2)
remedies (2)
remedy (1)
remember (18)
remembrance (1)
remind (1)

reminder (1)
remodeling (1)
renew (1)
rent (8)
renting (1)
reorganized (1)
replace (1)
replied (1)
Report (14)
reported (1)
Reporter (10)
REPORTER'S (1)
reports (1)
request (1)
requested (2)
require (3)
required (2)
requirement (5)
requirements (4)
requires (1)
Research (5)
researchers (1)
reserve (7)
resident (1)
resdual (1)
resource (1)
Resources (4)
respond (2)
response (1)
responses (3)
rest (1)
restore (3)
restored (1)
restricted (1)
restrictions (1)
result (3)
results (5)
retain (1)
retired (9)
retirement (1)
retirements (1)
retreat (2)
return (1)
Revenue (1)
review (7)
reviewing (2)
reviews (1)
revised (2)
RFP (4)
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right (86)
Rights (8)
rigs (1)
risen (1)
rising (1)
risk (1)
road (1)
Rogers (173)
Roman (3)
roof (5)
roofs (3)
room (6)
rooms (1)
rotation (1)
Rothbarth (20)
roughly (2)
rounding (1)
rude (1)
Rule (54)
rules (9)
run (5)
running (1)
runs (2)

<S>

Safe (1)
sample (2)
Saturday (1)
SAULSBERRY (4)
save (3)
saving (1)
saw (3)
saying (22)
says (34)
scale (3)
scarce (1)
scary (1)
scenario (1)
scenarios (1)
schedule (16)
scheduled (1)
Schedules (2)
school (9)
sciences (2)
scope (1)
SCOTT (2
screen (1)
scrivener (1)
se (4)

seat (1)
second (45)
seconded (2)
seconds (2)
Section (4)
security (6)
see (53)
seeing (4)
seek (1)
seeking (1)
seen (8)
selected (1)
self (1)
selfishly (1)
self-reported (2)
self-represented (1)
self-support (12)
seminar (1)
send (3)
sending (1)
sends (1)
sense (15)
sent (6)
sentence (2)
separate (7)
separately (1)
separation (1)
September (1)
sergeant (1)
series (1)
session (3)
set (19)

sets (16)
setting (2)
settings (1)
settle (1)
settled (1)
settlement (3)
seven (2)
seventh (1)
severe (2)
sexual (2)
shaded (5)
Shakes (1)
shaking (4)
SHANE (2)
share (16)
shared (4)
shares (9)

sharing (4)
sharp (1)
sharper (1)
shift (5)
shifted (2)
shifts (1)
shocked (1)
shockers (1)
shoe (1)
shooting (1)
show (7)
showing (3)
shown (2)
shows (8)
shrink (1)
shrinking (2)
side (6)
sides (4)
sign (1)
signature (1)
signed (1)
significant (4)
significantly (1)
silent (1)
similar (4)
simple (3)
simplest (1)
smplify (1)
smply (2)
single (11)
single-parent (1)
sir (6)

sit (4)
sitting (4)
situation (8)
situations (12)
six (12)
Sixth (3)
sizable (2)
size (3)
skew (1)
skip (1)
Skype (1)
davery (1)
dide (8)
diding (2)
dightly (1)
sowly (1)
small (5)

smart (1)
smartest (1)
SMITH (5)
smooth (1)
smoothing (1)
so-called (1)
social (9)
soft (1)

sole (1)
somebody (12)
someplace (1)
somewhat (1)
Son (9)

son's (1)

soon (1)
sorry (4)

sort (9)
sound (1)
soundness (1)
Sounds (4)
sources (1)
South (3)
Southeast (1)
southeastern (2)
space (6)
speak (3)
speaking (2)
special (4)
specific (6)
specifically (8)
specifics (1)
spelled (2)
spelling (1)
spend (28)
spending (28)
spends (2)
spent (9)
splice (1)
split (3)
spoke (1)
sporadic (1)
spread (2)
spreading (1)
spreadsheet (4)
spreadsheets (2)
spring (1)
squealing (1)
squeeze (1)
SSDI (2)
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SSI (1)

stage (2)
stand (3)
standard (41)
standardized (1)
standards (1)
standpoint (1)
stands (2)
start (5)
started (4)
starting (23)
starts (6)
STATE (37)
stated (1)
State-Level (1)
statement (2)
states (42)
statewide (5)
stating (4)
statistical (4)
statistically (7)
Statistics (4)
statute (3)
statutes (2)
statutory (1)
stay (6)

step (4)
STEPHEN (2)
stepparent (2)
steps (1)
stereotypical (1)
Steve (7)
stock (1)
stop (4)
stopped (1)
stops (5)
story (1)
stove (3)
straight (11)
straightforward (1)
stress (1)
strictly (1)
strong (1)
stronger (1)
strongly (3)
struck (1)
STUART (11)
Stuart's (1)
student (2)

students (1)
studied (1)
studies (5)
study (30)
stuff (1)
stupid (1)
subcommittee (10)
subdivide (1)
subdivided (1)
subject (1)
submit (8)
subsection (5)
subsequently (1)
subsidy (1)
substantial (5)
substantially (1)
substantive (1)
subtract (3)
successor (1)
suffers (1)
suggest (5)
suggested  (4)
suggesting (1)
suggestion (2)
suggests (1)
summarize (2)
summary (4)
summer (1)
Sunday (1)
super (1)
supervised (1)
supplied (1)
SUPPORT (74)
supported (1)
supposed  (3)
Supreme (6)
sure (23)
surprise (1)
surprised (3)
Survey (20)
surveyed (1)
surveying (1)
SurveyMonkey (2)
surveys (1)
swings (1)
system (4)
systems (1)

<T>

Tab (10)
table (31)
tabled (1)
tables (18)
tags (1)

take (43)
taken (4)
takes (1)

talk (18)
talked (8)
talking (28)
talks (2)

tall (1)
TANF (5)
tangent (1)
target (3)
task (2)
tasked (2)
Tatum (4)
tax (7)

teach (1)
teaser (1)
tech (1)
technical (1)
technicalities (1)
technicality (2)
technically (3)
technical-type (1)
teenager (1)
teenagers (1)
teeth (1)
telephone (1)
tell (12)
telling (1)
temporary (1)
ten (9)

tend (1)
Tennessee (2)
tennis (1)
tent (1)

term (1)
terminates (1)
terms (10)
terrible (1)
terribly (1)
testify (1)
testifying (1)
testimony (3)
Thank (20)

thanks (1)
Thanksgiving (1)
theoretical (1)
Theoretically (6)
theory (1)
thereof (1)
thin (1)

thing (35)
things (27)
think (129)
thinking (4)
thinks (5)
third (4)
third-party (1)
Thomason (1)
thought (12)
thoughtfulness (1)
thoughts (2)
thousand (3)
three (28)
three-month-old (1)
threshold (2)
throw (1)
throwing (1)
thrown (3)
Thursday (1)
ticket (1)

tied (1)

time (64)
timely (1)
times (8)
timewise (1)
Time-wise (1)
tinker (1)
tiny (1)

Title (4)
titled (1)
TL2046 (1)
tobacco (4)
Today (12)
today's (2)
told (3)

toll (2)
tonight (1)
tons (1)

tools (1)

top (3)

topic (2)
topics (1)
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total (11)
tracking (1)
Tracy (1)
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           1             CHAIR PALMER:  It is 10:04.  Let's go



           2        ahead and get started.  I would like



           3        everybody to be sure your phone is on



           4        silent or any other device that you may



           5        have that makes noise like that.



           6               And I am Judge Julie Palmer.  I'm



           7        the chair of this Committee out of



           8        Jefferson County.  I have been informed



           9        that our court reporter is fairly new to



          10        this type of situation, so if you would,



          11        at least for the first hour, let's say



          12        that if you say something, that you say



          13        your name first so that she is sure to get



          14        -- so she gets a chance to recognize



          15        everybody.  And if you can maybe turn your



          16        name plate towards her so that she can



          17        see.  Okay.



          18               Well, welcome.  And I'm calling



          19        this meeting of the Advisory Committee of



          20        the Child Support Guidelines Enforcement



          21        meeting of -- to the Alabama Supreme Court



          22        to order.  Today is Friday, August 26,



          23        2016.  It is 10:05.  And I want to welcome
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           1        everybody.  And to make sure we have a



           2        quorum, let's everybody give your name for



           3        the court reporter, and we'll go from



           4        there.  Michael.



           5             MR. POLEMENI:  Michael Polemeni.



           6             HONORABLE BELL:  Billy Bell.



           7             MS. DAVIS:  Penny Davis.



           8             MR. WRIGHT:  Steve Wright.



           9             MS. BUSH:  Jennifer Bush.



          10             MS. SAULSBERRY:  Lathesia Saulsberry.



          11             MS. CAMPBELL:  Angela Campbell.



          12             CHAIR PALMER:  Julie Palmer.



          13             HONORABLE FORD:  Aubrey Ford.



          14             MS. MOORE:  Mary Moore.



          15             HONORABLE STUART:  Lyn Stuart.



          16             CHAIR PALMER:  Do we have a quorum,



          17        Mr. Medaris?



          18             MR. MEDARIS:  We do.



          19             CHAIR PALMER:  Okay.  Also in the



          20        room is Bob Maddox and Brad Medaris, so



          21        you may hear them from time to time.  So



          22        if y'all would identify yourself, if you



          23        make a comment, for the court reporter
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           1        because I don't know if she can see your



           2        name tags either -- or name plates.



           3               So we have a quorum.  That is



           4        great.  Now we need approval of the



           5        transcripts.  It was 1500 pages or



           6        something like that, Mr. Maddox.



           7             MR. MADDOX:  Not exactly.  I'll have



           8        to look back at it.



           9             CHAIR PALMER:  But he knows exactly



          10        how many pages it was.  I'll tell you that



          11        much.



          12             MR. MADDOX:  180 pages.



          13             CHAIR PALMER:  Is that all?  Okay.



          14        180 pages.  So I tell you what, we've got



          15        two more members that have just walked in,



          16        so y'all get a seat, make yourself at



          17        home.



          18             MR. MADDOX:  The revised transcript



          19        is under Tab A.  There were several



          20        corrections that needed to be made.  And



          21        if you want to know, they were minor



          22        corrections, mostly name changes, and



          23        Title IV-D was spelled with a number
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           1        instead of a Roman numeral.  So we wanted



           2        to correct that all the way through.  So



           3        if you need to see what changes were made,



           4        I made them in handwriting on two handouts



           5        on the left-hand side of your notebook, on



           6        the very back.  It's just as simple as



           7        that.  So if you have any questions as to



           8        what was changed, it's just minor changes,



           9        nothing substantive in my mind.



          10             CHAIR PALMER:  Well, while the



          11        members are coming in -- we've got three



          12        people that have just walked in -- I'm



          13        going to let everybody look under Tab A



          14        and just peruse these, please.  If you



          15        could get Mr. Arnold -- okay.  Well, we



          16        definitely have a quorum now.  So if we'll



          17        start with -- Mr. Arnold, if you'll just



          18        introduce your name.  It's going to be



          19        kind of hard for us; but the court



          20        reporter, she's fairly new to this, so she



          21        needs to see your name plate as well.



          22             MR. ARNOLD:  I'm Steve Arnold,



          23        private practicing lawyer in Birmingham.
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           1             MR. SMITH:  Shane Smith.  I'm a



           2        private practicing lawyer in Birmingham as



           3        well and chair of the Family Law Section.



           4             CHAIR PALMER:  And, Mr. Jeffries, if



           5        you'll introduce yourself.



           6             MR. JEFFRIES:  Jim Jeffries from



           7        Mobile.  I practice at Jeffries Family Law



           8        there.



           9             CHAIR PALMER:  All right.  Well, we



          10        were just reviewing, under Tab A, the



          11        minutes from our last meeting which was



          12        March the 3rd.  Bob Maddox had told us



          13        that he highlighted any changes that he



          14        made, which was mainly spelling of names



          15        and IV-D from a Roman numeral -- from a



          16        spelled out four to a Roman numeral four.



          17        And so are the minutes approved?



          18             HONORABLE FORD:  So move.



          19             CHAIR PALMER:  Okay.  Aubrey Ford



          20        moved that.  Any second?



          21             MR. WRIGHT:  Second.



          22             CHAIR PALMER:  Okay.  Steve Wright



          23        seconded.  Everyone agree?  Say yes.
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           1                (Committee members in favor of the



           2                motion so indicated.)



           3             CHAIR PALMER:  Opposed?  No?



           4               All right.  The transcript is



           5        approved.  A few minutes ahead of



           6        schedule.  How about that?



           7               Well, next on the agenda is a



           8        presentation on update of the schedule.



           9        We have Mark Rogers, who, for some of us



          10        who were here in 2007 and 2008, I believe,



          11        he gave us a presentation then.  And he is



          12        here.  We put out an -- or Mr. Maddox put



          13        out an RFP.



          14             MR. MADDOX:  Mr. Scott Hoyem is here.



          15             CHAIR PALMER:  Oh, I apologize.



          16             MR. MADDOX:  Also I wanted him to



          17        state on the record he did send a notice



          18        to the media and the public --



          19             CHAIR PALMER:  Okay.



          20             MR. MADDOX:  -- about this meeting.



          21             CHAIR PALMER:  So, Mr. Hoyem, my



          22        apologies.



          23             MR. HOYEM:  If I could, let the
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           1        record reflect that we sent out notice to



           2        media electronically of today's meeting,



           3        statewide, and published a notice as well



           4        on our website.



           5             CHAIR PALMER:  Okay.  Yes.  And that



           6        notice went out on July the 25th of 2016.



           7             MR. HOYEM:  Yes, ma'am.



           8             CHAIR PALMER:  Okay.  Thank you.



           9        Anything else?



          10               Okay.  Well, so now we're back to



          11        presentation, update of the schedule.



          12        When we were here last, Mr. Maddox sent



          13        out, I believe, it's an RFP -- to how many



          14        people, Mr. Maddox, or organizations?



          15             MR. MADDOX:  We sent it to every



          16        college and university in the state of



          17        Alabama with economics departments, Dr.



          18        Jane Venohr in Colorado and Mr. Rogers in



          19        Georgia because they were previous



          20        vendors.  And Mr. Rogers was the sole



          21        awardee.



          22             CHAIR PALMER:  Okay.  So thank you,



          23        Mr. Rogers, for that.
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           1               Mr. Rogers is going to give us a



           2        presentation on the Alabama Economic



           3        Report and Alternative Child Support Cost



           4        Schedules and related issues.  He is an



           5        independent economic consultant and is



           6        nationally recognized educator of child



           7        cost as related to family law issue --



           8        independent issues.



           9               And I want to say you were here



          10        back when we revised these in 2009.  Was



          11        that correct, sir.



          12             MR. ROGERS:  The last time we -- you



          13        discussed the issue, yes.



          14             CHAIR PALMER:  Okay.  So with that,



          15        Mr. Rogers, I'm going to turn the program



          16        over to you.



          17             MR. ROGERS:  Thank you.  I appreciate



          18        you having me here and being involved in



          19        this process, and I'm -- of all the folks



          20        here, I'm the lucky one.  I'm merely the



          21        economist who gets to crunch the numbers



          22        and, hopefully, educate.  You're the ones



          23        that get to make a decision to make a
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           1        change or not.  My job is easier than



           2        yours, but part of my job is to help



           3        educate.  And that's a key goal here



           4        today, to learn what the numbers are.



           5        That helps you make your decisions.



           6               So in my mind, there's no question



           7        that's not important if it helps



           8        illuminate on the issue.  So feel free to



           9        ask questions as we go, but we're going to



          10        have a Q and A after the presentation.



          11        But definitely the times -- as I work with



          12        the numbers a lot, sometimes I forget how



          13        to actually clarify what it's all about,



          14        and that's the goal here today.



          15               A little bit of warning, I am a



          16        pacer so that's just how I talk.  I can't



          17        talk if I'm not moving.  I'll try to stay



          18        out of the screen.



          19               Basically I was asked to help



          20        update the cost schedule portion of your



          21        Child Support Guidelines, and my proposals



          22        had several components.  Not just the cost



          23        tables but also doing comparisons between
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           1        states and this general geographic region



           2        and maybe selected other comparisons.  And



           3        sometimes those comparisons can help you



           4        decide if a given version of my child cost



           5        estimates is preferable to another.



           6               So a key part of what I want to



           7        talk about is I have four sets of Alabama



           8        data.  One of the important things is to



           9        understand what's under each set.  They're



          10        all different in different ways.  So



          11        that's probably one of the key areas of



          12        focus, what's different about each set of



          13        the tables.



          14               One of the sets of tables is to



          15        adjust national data.  Most standard child



          16        cost tables are based on national data.



          17        One of the objectives was to have cost



          18        tables that were relative to the cost of



          19        living in Alabama.



          20               So four versions.  There's a



          21        standard -- this is the starting point.



          22        This is an important issue.  My starting



          23        point for all of my numbers is the
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           1        standard methodology for what is called



           2        income shares.



           3               I did not do my own study on child



           4        costs as other vendors do.  The study that



           5        is generally used is one produced by a



           6        professor at University of Notre Dame,



           7        David Betson.  So he has the original



           8        detailed numbers, and I take those numbers



           9        and apply them to the Alabama situation



          10        which includes your state tax code.  So,



          11        you know, some states it makes a notable



          12        difference; others it doesn't.  So the



          13        starting point is the standard income



          14        shares table updated to 2016 numbers.



          15               That's the starting point.



          16        Starting point is based on national



          17        data -- I'm probably jumping ahead.  Let's



          18        see.  All right.  Let's go through some of



          19        the key points, then we'll get to the



          20        differences.  The starting point, again,



          21        is the David Betson study from 2010,



          22        updated to 2016.  We'll talk about this a



          23        little bit later.  It's important to
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           1        understand what the numbers really mean.



           2        I'm going to treat this as a teaser.  The



           3        child cost tables probably are not what



           4        you think they are, but they are the



           5        standard method.  Just because it's the



           6        standard method doesn't mean it's what you



           7        think it is.  We'll talk about that



           8        briefly.



           9               The methodology is called the



          10        Rothbarth methodology.  That's based on



          11        some work from an economist during World



          12        War II that studied household spending.



          13        So then the second version, starting with



          14        the standard version -- standard version,



          15        everything originates based on Betson's



          16        study and then changes being made.



          17               The primary starting point is based



          18        on national data, also on data for intact



          19        households.  A lot of people don't know



          20        that.  It's based on spending patterns for



          21        households where the husband and wife live



          22        in the same house.  Just out of curiosity,



          23        how does that differ from most child

�





                                                             16



           1        support cases?



           2             CHAIR PALMER:  You won't have child



           3        support cases if they're still in the



           4        intact family.



           5             MR. ROGERS:  We know the answer.  It



           6        is an important point as we go today.  The



           7        standard tables are based on data only



           8        from intact families.  In other words, the



           9        husband and wife, father and mother, live



          10        under the same roof, share the same house



          11        expenses.  Then again it's based on



          12        national data.



          13               One of the objectives is to make it



          14        comparable to the cost of living in



          15        Alabama.  So I take cost of living data



          16        and create a second set of numbers using



          17        the cost of living adjustment with data



          18        from the Council for Community Economic



          19        Research.  And a third table, set of



          20        tables, is based on what I believe is



          21        closer to the reality of child support



          22        cases where you have two parents under two



          23        different roofs with two sets of utility
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           1        expenses.  It's really an issue of what



           2        income is available for spending on the



           3        children and other things, what income is



           4        available after paying for housing.



           5        That's an adult overhead.  You've got to



           6        have housing.



           7               So there's a difference in



           8        available income going from sharing one



           9        roof, one set of utilities, to two roofs,



          10        two mortgages, two rent payments,



          11        whichever it is, plus two sets of



          12        utilities.  There's not as much available



          13        income.  It's available income that



          14        determines how much you can spend on



          15        children and everything else.



          16               And then I do a version -- a fourth



          17        version that combines the cost of living



          18        adjustment plus the adjustment for having



          19        two households -- two sets of housing



          20        costs instead of one.  And just as mere



          21        technicalities, I adjust for state income



          22        tax rates, FICA.  And then the



          23        self-support reserve is based on poverty
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           1        guidelines at the federal level.



           2               So we have four sets of data with



           3        different underlying facts, starting



           4        point.  And I'm going to have to fast



           5        forward and skip a lot of charts to stay



           6        within the time frame.  Some obvious



           7        findings, the current Rule 32 cost table



           8        is more than a decade old.  That is, over



           9        time, the spending patterns have shifted



          10        with the cost of living; more



          11        specifically, real after-tax income



          12        compares differently to current dollars



          13        than under the old table, so we have to



          14        adjust for that.



          15               There's a new study, 2010 versus



          16        the other version.  And there's some



          17        differences from the latest study that



          18        impacts how the latest cost numbers shift



          19        compared to the current Rule 32.



          20               Second bullet is very important for



          21        the changes in the pattern.  This --



          22        again, these are not my numbers.  These



          23        are Professor Betson's numbers.  And he
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           1        shows higher percentages at higher income



           2        levels for spending on children and he



           3        shows lower percentages at lower incomes.



           4        So when we compare the 2016 dollar levels



           5        to the current Rule 32, we're going to see



           6        very little change at the low end, even



           7        though we had inflation.



           8               So we've had inflation across the



           9        board; but on the low end, the new study



          10        says, oops, we overestimated, sorry about



          11        that.  So the low end moves very little.



          12               The higher end moves notably more,



          13        both due to inflation and the new data



          14        from the latest study.  It's a minor



          15        technicality because of how things are



          16        calculated.  The underlying data comes



          17        from the Consumer Expenditure Survey



          18        produced by the Bureau of Labor



          19        Statistics.  They decide how they conduct



          20        their data creation for this survey.  They



          21        decided to organize it in outlays instead



          22        of expenditures.



          23               If you're an economist, you can get
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           1        excited about it; but if you're not, well,



           2        it's a technicality and it doesn't matter.



           3        Expenditures can include the total



           4        purchase price, for example, on an auto.



           5        You go buy a car and the whole purchase



           6        price is included.  How often does the



           7        average person pay for the entire car when



           8        they walk into the dealership and then



           9        walk out with a car?  Happens once in a



          10        while but not often.  Usually what does



          11        the consumer do?  Car note, installment



          12        payments.  So outlays is going to be based



          13        on installment payments, not the purchase



          14        price of the car, but over time the



          15        numbers are similar.  Because you don't



          16        buy a car every year, but somebody else



          17        does.  You don't, but someone else does.



          18        But overall it dampens the effect on



          19        costs.  And we'll talk about it more.



          20               Current Rule 32 -- and this is



          21        going to involve a possible issue of



          22        equity between lower versus higher income



          23        situations.  The current rule uses what's
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           1        called income realignment to adjust the



           2        national numbers to so-called Alabama



           3        numbers.  And that is, Alabama doesn't



           4        have as many workers, earners, and high



           5        income as the U.S. average.  So there's an



           6        adjustment from the U.S. distribution



           7        pattern to the Alabama.



           8               And the idea -- here's the



           9        important idea.  It's all about



          10        percentages being spent on children.  Low



          11        incomes spend higher percentages on



          12        children than high incomes.  High incomes



          13        are buying adult luxury items.  They're



          14        saving and investing.



          15               So when you shift according to



          16        income distribution, what we're doing is



          17        we're shrinking the distribution of those



          18        percentages into a narrower range.  You



          19        don't know it.  This is the high income



          20        hand.  This is the low income hand.  We



          21        have the U.S. distribution -- remember



          22        high income, small percentages on



          23        children.  When we shrink that down,
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           1        notice what happens with the low income



           2        hand.  What happens?  Nothing.  I didn't



           3        move it.  It's at zero.  You can't move



           4        below zero.  So we're shrinking the



           5        distribution down, and we're using low



           6        percentages from the U.S. at a lower



           7        income in Alabama.  We compress those



           8        percentages down.



           9               So we're seeing some notable impact



          10        at middle and high income from this



          11        realignment compression; but at the low



          12        end, you can't go below zero.  So with



          13        realignment, there's negligible impact at



          14        low income.  So which incomes are affected



          15        by realignment?  Middle and high income.



          16        Low income, essentially next to zero,



          17        isn't it?  So there's a question of equity



          18        in this realignment methodology.



          19               Cost of living adjustment.  Based



          20        on the data, the cost of living in Alabama



          21        on average is 11 percent less than the



          22        U.S. average.  You apply 11 percent



          23        reduction to all income levels.  All
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           1        income levels are treated the same.  So



           2        that's, in my mind, a more equitable way



           3        to adjust the issue of spending in Alabama



           4        on children.



           5               Now, the good news is when you make



           6        your decision, you have actually more



           7        options than -- actually, there are five



           8        obvious options.  You could pick one of



           9        the four sets that I've developed or you



          10        can not change, keep Rule 32 as is.  So



          11        that's five obvious options.  There are



          12        tons of other options that only a few



          13        states -- and this is duh.  You can do



          14        something in between because you get to



          15        make that decision.



          16               For example, State of New Mexico is



          17        presented with the standard cost tables



          18        from the usual vendor and decided, you



          19        know what, that's way higher than we



          20        thought it should be.  Let's just raise it



          21        by -- I think they decided 25 percent of



          22        the difference.  So one of the options is



          23        you can pick current Rule 32 and another
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           1        updated alternative and choose a partial



           2        phase-in.  You're the ones in charge.  You



           3        can pick, you know, if you want to average



           4        two particular sets or if you want to



           5        average Rule 32 with another.



           6               There's an infinite number of in



           7        between options.  But the important point



           8        from my perspective, I give you the



           9        benchmarks and what they're based on and



          10        then comparison tables so you can actually



          11        feel what the data are.



          12               Again, the data currently are



          13        outdated.  It's outdated in two different



          14        directions.  The percentages were



          15        overestimated in current Rule 32 at low



          16        income and, according to Betson,



          17        underestimated at higher incomes.



          18               Let's just quickly look at some



          19        summary bar charts.  These are percentages



          20        of net income on spending on children.



          21        Remember this is net income.  And the two



          22        bars in each grouping to the right are



          23        probably those that you're most interested
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           1        in.  This bar is the underlying study for



           2        Rule 32 currently.  The whitish bar is



           3        based on the 2010 study by Betson, which



           4        is the foundation for my four sets of



           5        data, the starting point.



           6               And for low incomes, we see a sharp



           7        drop in the percentage here.  It's still



           8        modest income here, here, here.  Then when



           9        we get to middle income or upper middle



          10        income, not much change, not much change



          11        here, but then higher income the



          12        percentages are higher.  So that's the



          13        pattern we're going to see.



          14               This is for one child.  This is



          15        where the changes are the most muted.  If



          16        we go to two children, the effects are



          17        sharper.  Here, significantly lower.  And



          18        over here especially, very high income,



          19        it's notably higher.  And then for three



          20        children even more so, especially for



          21        higher incomes.



          22               And because of the methodology,



          23        there's really -- Betson really only does
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           1        numbers for one to three children.  And a



           2        separate study comes up with ratios of



           3        four children to three children, five



           4        children to three children, six children



           5        to three children; and those ratios are



           6        applied.  So because they're just



           7        straightforward applied ratios, the impact



           8        of three children changes, carry forward



           9        to four, five, and six.



          10               All right.  This table which is



          11        actually -- I broke it up to fit on the



          12        slide, but we're talking about page 23.



          13        These are the summary numbers that go into



          14        my programming, come up with the standard



          15        Rothbarth.  We'll talk about that in a



          16        minute.



          17             CHAIR PALMER:  I think -- you said



          18        page 23, but it looks like ours might be



          19        page 7.



          20             MS. DAVIS:  It is.  It is 23 from



          21        what was sent out.



          22             CHAIR PALMER:  Okay.  But in the



          23        binder.
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           1             MR. ROGERS:  Oh, in the slide, it's



           2        different.  I'm talking about in the full



           3        report.  In the full report, it's all on



           4        one page.



           5             MS. MOORE:  It's on --



           6             MR. ROGERS:  Here I just broke it



           7        into two pieces so I could use bigger



           8        fonts.



           9             MR. POLEMENI:  Yeah.  Page 13 and 14



          10        are on page 7.



          11             CHAIR PALMER:  Okay.  There's two



          12        page 23s apparently.



          13             MR. ROGERS:  Anyway, these --



          14             HONORABLE FORD:  Keep going.



          15             CHAIR PALMER:  Let's make sure we're



          16        all there.  I've got two page 23s.  So



          17        this is the chart.  Keep on going, as



          18        Judge Ford says.  It's going to look like



          19        this on your other page 23.



          20             MR. ROGERS:  Right.  My point is this



          21        slide and the next slide are two parts of



          22        the same table.  I just wanted to use



          23        bigger font.  But these are the numbers
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           1        from Betson.  They're his numbers.  I used



           2        them.  I put them into my programming to



           3        kick out tables for Alabama.



           4               Without getting into a lot of



           5        tech -- there's a fair amount of detail in



           6        the report; but broadly speaking, his



           7        study looked at spending percentages.  And



           8        that's what we have in the right half of



           9        that table.  This is the right half.  This



          10        is the left half.



          11               His spending percentages were as a



          12        share of net income.  And your cost tables



          13        are based on gross income.  So what we



          14        have to do is calculate what gross incomes



          15        are comparable to these net incomes.  It's



          16        a minor technical detail.  You know, the



          17        tax code is what it is and you just apply



          18        the numbers.  But his study has



          19        percentages based on net income.  So



          20        within my programming, I'm working with



          21        net income -- bottom line is he has a lot



          22        of percentages, but we deal with dollar



          23        levels.
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           1               So simply speaking, I apply



           2        whatever category it is.  Here we have --



           3        he's got household consumption as a



           4        percent of net income.  That's all of



           5        household consumption.  It's on mother and



           6        father.  Remember, it's intact.  Mother,



           7        father, and the children.  So these are



           8        the percentage of total household spending



           9        of net income.



          10               What do you do if you want a dollar



          11        level?  You take the percentage and



          12        multiply it times the total net income.



          13        So that's what I'm doing in the initial



          14        first phase of my calculations.  I'm



          15        taking whatever the appropriate percentage



          16        is, multiplying against dollar net income,



          17        and then I'll subtract or add depending on



          18        what's going on.  And then at the end,



          19        I'll say, oh, by the way, the comparable



          20        gross income is X dollars for the various



          21        levels.



          22               All right.  Notice -- this is one



          23        of the issues.  Percentages.  What can
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           1        percentage of anything -- you know, if



           2        there's a limited quantity, what do the



           3        percentages range from?  It's not a trick



           4        question.



           5             HONORABLE BELL:  Zero to 100.



           6             MR. ROGERS:  Zero to -- what if it's



           7        all of them?  100 percent.  What stands



           8        out here?  Consumption is a percent of net



           9        income.  Are those numbers greater than



          10        100?  Here's one of the shockers.  We're



          11        taking numbers from the Consumer



          12        Expenditure Survey.  Essentially, income



          13        is self-reported.  Outlays are



          14        self-reported.  So, you know, whoever --



          15        you know, some low-income person says I



          16        made X dollars last year, and then there's



          17        a report asking you what did you spend on



          18        different categories, and lo and behold,



          19        you add up the spending and it's more than



          20        net income.  So that is, anytime you see a



          21        number greater than 100, this is based on



          22        the actual survey data as made available



          23        to the public, which Betson used.
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           1               Spending is shown in the survey to



           2        exceed net income.  Over the long run, can



           3        you do that?  No, you can't.  So in my



           4        calculations and in other vendor's



           5        calculations -- all right.  This is not --



           6        and I had to make sure.  This is not a



           7        typo.  What percent is that?  Somebody say



           8        it.



           9             MR. POLEMENI:  4,684.7 percent.



          10             MR. ROGERS:  Per 100.  That's what



          11        percent means.  Houston, we have a



          12        problem.



          13             MR. POLEMENI:  Uh-huh.



          14             MR. ROGERS:  The sort of fix is



          15        anytime this figure exceeds 100, we set it



          16        to 100.  It's like we'll just assume



          17        you've got everything right other than --



          18        well, we make the spending not exceed 100,



          19        but it still strongly suggests there's a



          20        problem with the data.  And this -- these



          21        numbers reflect the Bureau of Labor



          22        Statistics attempting to fix the



          23        underreporting problem.  They improved it,
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           1        but they didn't completely fix it, so



           2        there's still an underreporting issue on



           3        income.



           4               All right.  Then we had spending on



           5        children as a percent of this:  Of total



           6        spending, how much goes to children?  And



           7        it varies according to whether it's one



           8        child, two, or three.  So again we can get



           9        dollar income -- dollar levels for one



          10        child and so on by multiplying here to



          11        here, not to exceed 100, and then times



          12        net income.  So basically it's applying



          13        the summary statistics, which are mainly



          14        percentages, to get dollar levels.



          15               Then we have child care and



          16        medical, so we calculate dollar levels for



          17        child care and take it out of the total.



          18        Why?  Because child care is an add-on in



          19        your child support award calculation.



          20               Medical for unreimbursed is treated



          21        separately.  However, we do include in the



          22        cost table 250 per child per year is added



          23        back in just to cover incidental medical
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           1        expenses, band-aids, you know, a few



           2        co-pays.  Basically, 250 per child per



           3        year is built in.



           4               I'm not going as fast as I had



           5        hoped.  We just talked about those things.



           6        All right.  High income.  That creates a



           7        special issue.  Let's go back to the



           8        tables.  These are the brackets that



           9        Betson used.  And I actually took this



          10        table from a Maryland study, using the



          11        same numbers.  So the brackets here are



          12        5,000.  And then at some point, it starts



          13        being 10,000 for a bracket 10,000, 10, 10,



          14        15,000, 25,000, then the bracket goes up



          15        to a million dollars.  So the last bracket



          16        is massive.



          17               Now watch this.  The issue is how



          18        valid are the data.



          19               Betson basically estimated these



          20        percentages for each bracket.  And how



          21        valid the data are depends on how many



          22        observations you have for each bracket.



          23        Even though it says midpoint, these are
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           1        the observations for the brackets.  So



           2        we've got modest numbers, low incomes, but



           3        the brackets are fairly small.  So it's



           4        not terrible.  We've got pretty good



           5        number of observations in the middle, but



           6        then watch this.  At face value, the



           7        number of observations looks okay at the



           8        very high end except what do we remember



           9        about the size of these brackets compared



          10        to the size of these brackets?  These



          11        brackets are very wide, which means there



          12        are big gaps between midpoints.  And we



          13        apply these percentages to midpoints and



          14        then smooth in between.



          15               So when we get to the very high



          16        incomes, we really don't have much data.



          17        We really don't.  Plus when you have large



          18        brackets and you go from one midpoint to



          19        the next, it appears as a straight line.



          20               Here's what you get.  We've got a



          21        midpoint way out here off the chart,



          22        literally.  So we're doing calculations



          23        based on midpoint here to midpoint out
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           1        here.  It's going to appear as a straight



           2        line.  Yet, for everything prior to high



           3        income, there's -- you know, this is gross



           4        income, so changes in tax brackets create



           5        some wobbles; but basically it's what's



           6        called a logarithmic curve.  It's curving,



           7        rising, but at a decelerating pace.



           8               What the other vendor typically



           9        does is just straight line it.  We're just



          10        going to use a midpoint off the chart and



          11        just fill it in in dollar values.



          12               Now, this is the one time I did



          13        make a decision on my own.  I decided,



          14        first, there's not really data to support



          15        this.  There are not enough numbers.  So I



          16        took the pattern statistically and then



          17        carried it forward to high incomes.  It's



          18        called logarithmic extrapolation.  That's



          19        a reasonable statistical approach.  In



          20        terms of economic soundness, I would say



          21        this is not economically sound.



          22               There are two alternatives.  One,



          23        an okay approach is statistical
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           1        extrapolation, and I carried it up to



           2        25,000 monthly gross income.  Or the



           3        alternative, you stop having any numbers



           4        when the data are too scarce.  If you took



           5        that approach, you'd end up with a cost



           6        table that's stopped roughly around



           7        18,000.  If you only had a table that



           8        included statistically valid data, it



           9        would stop here.  You could decide to do



          10        that; you know, just cut the table off.



          11               However, I statistically



          12        extrapolated this curve to extend to



          13        $25,000.  That was my choice.  You can



          14        choose, hey, that's a good idea.  You



          15        could choose let's just stop at 18,000.



          16        That's a relatively low table.  However, I



          17        will strongly argue this is economically



          18        unsound.  However, you're going to see it



          19        again.



          20               This is where I get to talk about



          21        economist speak versus how normal people



          22        think and speak.  This is definitely part



          23        of the education aspect.  And please
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           1        consider yourself normal people.  You're



           2        going to think what normal people think



           3        about child costs.



           4               I'm going to ask if there's a



           5        volunteer.  You don't have to.  Would



           6        anyone like to volunteer?  Just say it's



           7        not what you think; it's what you think a



           8        normal person would think.  What would a



           9        normal person think child costs are in



          10        your child support schedule?  Any



          11        volunteers?  What would a normal -- just



          12        say, hey, a normal person would say what.



          13             MR. POLEMENI:  Basically what I can



          14        spend on my child.



          15             MR. ROGERS:  All right.  Well, keep



          16        going.



          17             MR. POLEMENI:  If I have excess, if I



          18        have a tax return that comes back high, I



          19        have money to spend more on my child.



          20             MR. ROGERS:  Yeah, more income more



          21        expense.



          22             MR. POLEMENI:  More expense, yeah.



          23             MR. ROGERS:  And more spending on
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           1        everything else.



           2             MR. POLEMENI:  Right.



           3             MR. ROGERS:  Describe what you think



           4        goes into your cost table numbers or a



           5        normal person's.  What goes into that --



           6        what data are collected that X dollars are



           7        spent on the child if you have 50,000



           8        annual income?  What's under those



           9        numbers?



          10             CHAIR PALMER:  You've got groceries,



          11        utilities -- is that what you're talking



          12        about?



          13             MR. ROGERS:  Yeah.



          14             CHAIR PALMER:  Groceries, utilities,



          15        possibly keeping a roof over their head,



          16        gasoline, car insurance to transport them



          17        from one place to the other.  But I was on



          18        the Committee when we changed it last



          19        time, so I don't think a normal person



          20        thinks of that.  I don't know.  As far as



          21        the car insurance and that sort of thing.



          22             MR. ROGERS:  Well, they would think



          23        of a lot of it.  You know, that data must
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           1        include how much is spent on groceries, on



           2        clothing, you know, gasoline to get the



           3        kid to school.  You know, you had a study



           4        and collected data on clothing, housing,



           5        and so on.  That's what a normal person



           6        would think your numbers have in them,



           7        right?



           8             MR. ARNOLD:  It's actually zero,



           9        isn't it?



          10             MR. ROGERS:  That's not what's in the



          11        cost.  This --



          12             MS. DAVIS:  I would think one way to



          13        do it would be to look at couple A that



          14        has X amount of dollars and no kids and



          15        couple B and look how expenditures for



          16        families are compared to those two.



          17             MR. ROGERS:  But would you do it by



          18        how much is spent on clothing, with and



          19        without; how much is spent on



          20        transportation, with and without?  Is that



          21        what you're saying?



          22             MS. DAVIS:  I think you'd have to



          23        look at the two and compare them.  If you
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           1        had four people in a family, your grocery



           2        bill would be more, for example, than your



           3        two people household.



           4             MR. ROGERS:  All right.  Well, even



           5        though I'm an economist, I think I know



           6        some normal people.  I think I do.  And



           7        that's what they would say.  However, to



           8        fully understand what's going on with your



           9        cost tables plus the ones that I've



          10        developed, it is important to understand



          11        what it really means for child costs.  And



          12        the issue is even though we've got all



          13        this detailed data from the Bureau of



          14        Labor Statistics, it's hard -- it's got by



          15        category clothing, foods, electricity, and



          16        so on.  But for some categories it's hard



          17        to say -- well, they are household



          18        numbers, not here's how much you spent on



          19        dad, here's how much you spent on mom, and



          20        here's how much you spent on children,



          21        food.



          22               Based on the Beaver Cleaver



          23        concept, you're sitting around the family
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           1        table and the food is put on the table and



           2        when the food is still on the stove, do



           3        you know which portion is going to the



           4        adults and which portion is going to the



           5        children?  No.  It's sitting on the stove



           6        or in the oven, and then it plops on the



           7        table and everybody gets their share.  All



           8        we have from the data is what's sitting on



           9        the stove.  We don't know who ate how



          10        much.



          11               Now, the theoretical idea you get



          12        around this problem of, well, we've got



          13        household data, but we don't know how much



          14        the adults use and how much the children



          15        use.  Sometimes you do.  There's adult



          16        clothing and children's clothing.  Well,



          17        we know that one, but that's really about



          18        it.



          19               It's called income equivalents.



          20        And the idea goes back to these studies



          21        from World War II.  The idea is this.  How



          22        much income does it take to -- all right.



          23        Theoretically, two adults without children
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           1        spend their money in a certain way, and



           2        they have a sense of well-being from what



           3        they spend on themselves, sense of



           4        well-being.  Then they have children.



           5        They spend less on themselves, certain



           6        amount on the children.



           7               So the idea is how do we measure



           8        well-being for the adults before children



           9        and after children.  Now, it wasn't my



          10        idea, but this is the standard



          11        methodology.  Notice I am not saying one



          12        word about clothing, housing,



          13        transportation.  I'm only talking about a



          14        generic phrase, the adult sense of



          15        well-being.  So the idea is let's look at



          16        data and see, compare situations.  Two



          17        adults before children, two adults after



          18        children.  Pick some package of purchases



          19        that measures a sense of the adult



          20        well-being.  Then the question is how much



          21        income do you need to restore spending on



          22        that set of adult goods and then the sense



          23        of well-being is restored.
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           1               Child costs in the Rothbarth



           2        methodology is also called income



           3        equivalents.  Child costs are the amount



           4        of income needed to restore the adult's



           5        spending on that adult goods.  So it's an



           6        indirect measure of child costs.



           7               So then the question becomes is it



           8        a good measure.  Theoretically, how could



           9        you tell if an estimate of child costs is



          10        a good estimate?  You would compare it to



          11        what?  Actual.  If we could compare the



          12        estimate to actual child costs, then we



          13        could tell if it were a good measurement.



          14               Now, what's the little tiny



          15        problem?  If we had actual child costs, we



          16        wouldn't need an estimate.  We'd use



          17        actual child costs.  We do not have actual



          18        child costs.  We only have a measure of



          19        the sense of the adult's well-being.  Then



          20        -- all right.  The phrase income shares



          21        originally comes from not the fact that



          22        you share the cost according to income



          23        shares, it comes from the idea that child
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           1        cost is the child's share of household



           2        income.  Sharing incomes.  Income shares



           3        is child cost being defined as the child's



           4        share of household income and with that



           5        income defined as income needed to restore



           6        the adult sense of well-being prior to



           7        having children.



           8               So we have a methodology that



           9        estimates child cost indirectly.  Then the



          10        question is can we use reason to think



          11        through does it make sense, or are there



          12        some obvious issues.  All right.



          13        Originally, the idea is pick adult goods



          14        that are not contaminated by spending on



          15        children.  The original bundle was three



          16        items -- adult goods, remember -- alcohol,



          17        tobacco, and adult clothing.  And it was a



          18        target measure of adult well-being.  Now,



          19        if you're going to use that approach, the



          20        bundle was not a bad choice other than it



          21        looked politically stupid.  You know,



          22        people learn child costs are based on



          23        alcohol and tobacco, what?

�





                                                             45



           1               Betson decided, I'm going to dump



           2        alcohol and tobacco.  Today's version only



           3        looks at spending on adult clothing.  So



           4        the target measure is how much do -- how



           5        much does a household spend on adult



           6        clothing.



           7             CHAIR PALMER:  Mr. Rogers.



           8             MR. ROGERS:  Yes?



           9             CHAIR PALMER:  You have 15 minutes.



          10             MR. ROGERS:  I know.



          11             CHAIR PALMER:  Okay.



          12             MR. ROGERS:  Here's the problem.  Is



          13        it a good idea.  One of the arguments is



          14        using this methodology means once adults



          15        have children, some economists argue that



          16        adults decide, oh, these children are



          17        getting on my nerves.  I need something to



          18        make me feel better.  I'm going to spend



          19        more on myself.  That actually could be a



          20        credible argument if you still used



          21        alcohol and tobacco.  The idea is adults



          22        act selfishly, and that causes it to be



          23        statistically harder to get back to the
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           1        same percentage as before on adult goods.



           2               The alternative.  One, I believe,



           3        is after having children -- remember we're



           4        talking about intact families -- adults



           5        enjoy, for the most part -- despite the



           6        challenges, adults, intact families,



           7        generally enjoy their children, so there's



           8        a shift in preferences toward spending on



           9        children.  Yeah, I'm going to buy them an



          10        extra Christmas present or, yeah, I think



          11        we're going to take two vacations instead



          12        of one.  But this shift in preferences



          13        messes with this methodology and leads to



          14        an overestimate of child costs.  Do we



          15        really know?  No.  If we knew, we would



          16        have actual child costs.  I believe this



          17        methodology overstates child costs because



          18        parents do want to spend on their



          19        children.



          20               All right.  How do I hit the



          21        highlights?  We've got my four sets plus



          22        I'm going to show the current Rule 32.



          23        And on the low end, we do have
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           1        self-support built in.  And the poverty



           2        threshold has risen so that impacts the



           3        very low end being lower than Rule 32, but



           4        anyway we've got the standard measure



           5        here.  This is for one child.  The dollar



           6        level combined, household spending that



           7        two parents share.  This is before the



           8        sharing.  It's the combined in the table



           9        typed figure.  This is using purely the



          10        methodology that's been used in the past



          11        at the national level.  And the numbers



          12        are vastly higher than current Rule 32.



          13        And we have the second household



          14        adjustment.  The bottom line is everything



          15        is based on applying spending percentages



          16        to net income.



          17               So what I did is I take the cost of



          18        a second set of housing costs and subtract



          19        that from net income.  So it's adjusted



          20        net income that the percentages are



          21        applied to.  And this dashed line is the



          22        standard.  It's still national data, but



          23        adjusted for reduced available income.
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           1        Except middle range, it's about the same



           2        as current Rule 32.  Then we have the



           3        standard again and then the COLA adjusted.



           4               This is for one child.  Bear in



           5        mind there wasn't much change -- all



           6        right.  This is self-support affected.



           7        This basically reflects lower percentages



           8        in the 2010 study and then higher



           9        percentages somewhat for one child at



          10        higher incomes.  Then going to two



          11        children.  The gap between the national



          12        data and current Rule 32, which has



          13        realignment for Alabama income, it's



          14        vastly higher.



          15               And again I argue that the



          16        Rothbarth indirect methodology overstates



          17        child costs.  Here we have the second



          18        household adjusted.  Not a lot of



          19        difference in middle income.  There's the



          20        inflation drift, and the percentages are



          21        about the same, but here you've got



          22        inflation drift plus higher percentages.



          23        And if you don't like this gap being so
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           1        large, this is when you might want to



           2        consider blending or averaging.



           3               Then we have the COLA adjusted for



           4        two children.  Not a lot of difference at



           5        middle income.  Higher due to the higher



           6        percentages at higher income plus



           7        inflation drift.  Not nearly as severe as



           8        the national set.  And you have the same



           9        pattern -- well, we had the second



          10        household plus the COLA.  And it's



          11        actually a little lower at middle incomes



          12        and higher at higher incomes.  And we have



          13        the same pattern for three children.  We



          14        talked about realignment.  It did look at



          15        several major metro areas, and it's 11



          16        percent lower supplied across the board.



          17               Why would you want to do the second



          18        household adjustment?  If you believe



          19        ability to pay is a key concept, then



          20        ability to pay and available income are



          21        important issues.  For intact families,



          22        that's not the current situation.  The



          23        legal issue is do you want a presumption
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           1        that matches typical circumstances in



           2        cases before the Court?  Traditionally, if



           3        case circumstances diverge from



           4        presumptive facts, the presumption is



           5        rebutted.  That's what attorneys tell me



           6        anyway.  So that's why you might want to



           7        do that.



           8               We've got a chart showing the



           9        dollar awards.  And, you know, it's going



          10        to have the same pattern as what we saw in



          11        the dollar levels of the total, but it



          12        does give you some actual dollar figures.



          13        Let's quickly -- we've got a summary



          14        table.  Basically we're looking at a new



          15        study.  We talked about that.  The data



          16        sources come from CDX plus the COLA and



          17        the IRS housing.  Believe me, the IRS



          18        allowance is not generous, so it's a



          19        conservative estimate of housing costs.



          20        Both use Rothbarth spending on adult,



          21        children as the target.  And we have



          22        versions that are standard.  Standard is



          23        COLA, second household, and then combined.
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           1        Self-support has been shifted due to the



           2        higher poverty threshold.  And basically



           3        we can see the self-support area extends



           4        according to the number of children.



           5               All right.  Quick comparison state



           6        by state.  We've got southeastern states.



           7        Mississippi is included in dollar award



           8        comparisons but not tables because



           9        Mississippi is percentages instead of cost



          10        schedules.  Colorado is thrown in because



          11        it's national data plus a little bit of



          12        COLA but with inflation.  Since it was



          13        implemented, it kind of washes out, but



          14        it's a good comparison with the national



          15        numbers.  Georgia is very different.  I



          16        was very involved with that but things



          17        don't always turn out exactly as planned.



          18               The cost table was way too high and



          19        that was a political issue, a long story.



          20        South Carolina is similar to Alabama.



          21        It's got a downward COLA.  Tennessee is in



          22        the Southeast.



          23               So here we go.  Real fast.  Georgia
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           1        is at the top because it uses an old



           2        methodology that's very high.  This is



           3        still high even though it's ten years old



           4        now, unchanged.  I think they finally



           5        realized I was right, that what they



           6        adopted was the wrong table.  And



           7        subsequently, they've just been biding



           8        time, literally, to let inflation -- see,



           9        it was worse five years ago, but inflation



          10        has been eating into it a little bit.



          11        Blue dash line Colorado and here we see



          12        the national numbers very high.  And the



          13        standards -- it's tracking the current



          14        Rothbarth except at the high income



          15        levels.



          16               This is the straight line.  This is



          17        essentially straight line extrapolation



          18        instead of logarithmic extrapolation.  So



          19        it's very high here, and you see that



          20        aberration of a straight line instead of a



          21        curved line.  Rule 32 is similar still to



          22        South Carolina, and their numbers are



          23        not -- they are only a few years old.
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           1        Tennessee is higher.  It's closer to



           2        national numbers.



           3               Two children, we're going to see



           4        more of a gap at higher incomes for the



           5        newer nationally based numbers.  Rothbarth



           6        is way up here.  Standard.  With COLA,



           7        it's a lot more moderate.  There's some



           8        upward drift here due to the newer study,



           9        with higher percentages plus inflation



          10        drift.



          11               I'm going to just wind up and not



          12        be in a hurry for questions other than --



          13        you get to set the schedule.



          14               Recommendations.  Current data are



          15        outdated.  They're more than ten years



          16        old.  Based on the study, more than ten



          17        years old.  One of the questions is do you



          18        want to take into account available income



          19        reflecting two sets of housing data.  You



          20        really need to adjust the self-support



          21        reserve, bring it more up to date.  A



          22        question was asked, yes, it is based on



          23        national data without an adjustment for
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           1        Alabama cost of living; but the current



           2        Rule 32 self-support reserve is the same



           3        way, just based on earlier data.



           4               I could go on and on and on.  And



           5        I'm happy to answer questions now; and if



           6        you want to submit additional questions, I



           7        do have e-mail and can get back.  So I



           8        guess we're in Q and A.



           9             CHAIR PALMER:  I guess we are.  I



          10        don't know if we want to go take a break



          11        and get our lunch and then come back or



          12        if -- I guess my first question is the



          13        numbers you've just shown us, are those



          14        from 2004 through 2009?  Those numbers are



          15        seven years old?



          16             MR. ROGERS:  They're the underlying



          17        data from the consumer expenditure survey



          18        are from those years, but I've updated



          19        them with the Consumer Price Index being



          20        applied to the net income brackets.



          21             CHAIR PALMER:  Through '15 or through



          22        current date?



          23             MR. ROGERS:  Through March '16.
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           1             CHAIR PALMER:  Okay.



           2             MR. ROGERS:  So the number has been



           3        updated.  I guess one point I do want to



           4        emphasize, for the standard Rothbarth, it



           5        precisely followed standard calculations.



           6        If another vendor who does the same thing



           7        calculated the standard Rothbarth, those



           8        numbers would differ from mine only by



           9        rounding differences, you know, a few



          10        dollars, plus the very high end where I do



          11        logarithmic instead of straight line.



          12             CHAIR PALMER:  But the Rothbarth is



          13        based on an intact family, correct?



          14             MR. ROGERS:  Yes.



          15             CHAIR PALMER:  Okay.



          16             HONORABLE BELL:  Mr. Rogers, I'm



          17        Billy Bell.  I have a problem after seeing



          18        this -- and I wasn't on the original



          19        Committee, but it looks like we've based



          20        Rule 32 on fairly irrelevant data, if it's



          21        based on intact families.  I wish I had a



          22        dime for every time I told a family in my



          23        court that listen, y'all are living to the
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           1        hilt on the incomes while y'all are



           2        together, there's no way to live that same



           3        way if you separate and live in two



           4        separate households.



           5               Is there no way to break up the



           6        income so the parties can apply an



           7        adjusted percentage of expenditures for



           8        the child to that?  Looks like when we put



           9        it together, it's not going to be fair



          10        probably to either side.



          11             MR. ROGERS:  Well, actually, you do



          12        raise an interesting issue.  And I've put



          13        a little bit of thought into that.  What I



          14        did is have a standard methodology using



          15        IRS data.  What could be done -- it would



          16        be a little more work for you.  It



          17        wouldn't have to be a lot of extra work.



          18               What's always good is for the judge



          19        to make the attorneys or the parties do



          20        the work, and usually that's done through



          21        financial affidavits.  If you had a



          22        credible list of each parents'



          23        post-divorce or, you know, modification of
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           1        current house expenses, you could add up



           2        the mortgage or the rent and the utilities



           3        you choose.  You could even set a cap and



           4        say, look, you're spending $300 on cable.



           5        No.  I mean you can; I don't.  You know,



           6        I'll let you spend 75 on cable, but, no,



           7        if you want to spend 300, you're going to



           8        have to squeeze it out.  It's not going to



           9        be a part of the calculation.



          10               So you could take case-specific



          11        housing data and then adjust the table.



          12        It could be set up in an Excel file.



          13             HONORABLE BELL:  Is there no



          14        standardized way to do that where --



          15             MR. ROGERS:  There could be.



          16             HONORABLE BELL:  Yeah.



          17             MR. ROGERS:  There could be.  Let me



          18        just real fast finish that.  What could



          19        happen, like I said, starting point, have



          20        financial affidavit that lists what you



          21        want information on:  Rent, mortgage



          22        payment, electricity, water.  Add them up.



          23        And then there could be a simple Excel
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           1        spreadsheet that does the basic



           2        calculation for the presumptive award.



           3        Then you just key in here's parent A's



           4        housing cost, parent B's housing cost, and



           5        then it makes an automatic adjustment.  It



           6        could happen.  As opposed to applying the



           7        same formula to everyone.



           8               Somebody over here was --



           9             MR. JEFFRIES:  I was just going to



          10        make a comment.  I understand exactly what



          11        Judge Bell is saying, but I was under the



          12        impression that the charts that you were



          13        talking to us about had the second



          14        household adjustment.  Is that not what



          15        that is?



          16             MR. ROGERS:  Two of the four versions



          17        has an adjustment, yes.



          18             MR. JEFFRIES:  So there is a way for



          19        the Guidelines --



          20             MR. ROGERS:  It treats everybody's



          21        housing the same for a given level of



          22        income.



          23             CHAIR PALMER:  So that's number

�





                                                             59



           1        three, which has two parents with two



           2        different roofs and two different power



           3        bills.  And then the fourth version you



           4        talked about was cost of living adjustment



           5        for two different households.



           6             MR. ROGERS:  Well, it's COLA.  The



           7        fourth version is COLA and second housing



           8        expenses.  That's going to be the lowest



           9        value set of tables.  So you go from the



          10        standard national intact family data --



          11        all right.  National data, intact family.



          12        Then it goes to national data adjusted



          13        with a COLA for Alabama, then national



          14        data with the second household adjustment,



          15        then national data with a COLA and second



          16        household adjustment.  So that's --



          17             CHAIR PALMER:  Mr. Arnold has a



          18        question.



          19             MR. ARNOLD:  I'm going to defer to



          20        Penny and then y'all come back to me.



          21             MS. DAVIS:  No.  I was just going to



          22        say I think what's passed out, I had to go



          23        through and I narrowed it down to 14
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           1        questions that I had and gave that to



           2        Judge Palmer last night or yesterday



           3        afternoon.  And I think this morning he



           4        had gone through, and some of the



           5        questions do relate to some of the details



           6        of what we talked about.  I don't know if



           7        you want to go through this or not.



           8             CHAIR PALMER:  Right now I want to



           9        turn to page 28 in brackets in the binder.



          10        It's titled Alabama 2016 Income Shares



          11        Rothbarth with Second Household



          12        Adjustment, Schedule of Basic Child



          13        Support Obligations, New Estimates Minus



          14        Current Rule 32.  It's a bracketed.



          15             MR. ROGERS:  Is this the --



          16             CHAIR PALMER:  Bracket 28 and 29.  It



          17        shows negative and positive numbers.



          18             MR. MADDOX:  It's almost at the end.



          19             CHAIR PALMER:  It's almost to the



          20        end.



          21             HONORABLE BELL:  Oh, way in the back.



          22        What tab is it under?



          23             CHAIR PALMER:  Well, it's in B, but
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           1        it's --



           2             MR. JEFFRIES:  You go to C and back



           3        up to 28 in brackets.



           4             HONORABLE BELL:  Oh, okay.



           5             CHAIR PALMER:  Yeah.



           6             MR. ROGERS:  Oh, it's in one of the



           7        appendices?



           8             CHAIR PALMER:  Yes, sir.



           9             MR. ROGERS:  Okay.  I don't have



          10        those.  I could look on my laptop.



          11             CHAIR PALMER:  There's 28.  That



          12        shows Rothbarth.  I'm looking at page 28.



          13        There is then -- and then on page 41 is an



          14        income shares Rothbarth second household



          15        adjustment and COLA.  This is -- that



          16        shows, I guess, what our current numbers



          17        would be.  If we picked one of these, it



          18        would go down?



          19             MR. ROGERS:  Yeah.  There's a --



          20             CHAIR PALMER:  In some places, it



          21        would go down and some places --



          22             MR. ROGERS:  The second appendix is



          23        the comparison.  Yeah.  That was the point
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           1        of that table, to show how much it goes up



           2        or down.



           3             CHAIR PALMER:  But those do show with



           4        the second household adjustment, correct?



           5        It says Rothbarth, but it's not an intact



           6        family.



           7             MR. ROGERS:  Well, Rothbarth --



           8        unless I say with second household



           9        adjustment, it is intact family.



          10             CHAIR PALMER:  Okay.  Well, this does



          11        say with second household adjustment.



          12             MR. ROGERS:  Okay.  Then that's with



          13        an adjustment, yes.



          14             CHAIR PALMER:  So these numbers show



          15        like if you've got one child and the



          16        combined gross income is $1,200, that our



          17        current rate should go down $174.



          18             MR. ROGERS:  In that version, right.



          19        Remember it's tied to the fact that



          20        Betson's study most recently versus the



          21        study for Rule 32 shows lower percentages



          22        at modest -- not very moderate incomes,



          23        higher percentages.  So if you look at the
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           1        higher incomes, it's probably going to be



           2        an increase.



           3             CHAIR PALMER:  And it is in some



           4        cases, but then if this says second



           5        household adjustment, you're using 2004



           6        through 2009 numbers.



           7             MR. ROGERS:  Well, those are the



           8        study numbers that I update with the



           9        consumer pricing.



          10             CHAIR PALMER:  Okay.



          11             MR. ROGERS:  So all of my tables



          12        essentially are on a 2016 basis.



          13             CHAIR PALMER:  Okay.  Well, then,



          14        let's look over to page 41 in that same



          15        appendices.  And if someone would share



          16        with Mr. Rogers or we could give him



          17        another book.  There's a book right there.



          18             MR. ROGERS:  Okay.



          19             CHAIR PALMER:  I'm in appendices,



          20        page 41.  Jim says go to Tab C and work



          21        your way backwards to page 41.  This one



          22        says 2016 Income Shares Rothbarth with



          23        Second Household Adjustment and Cost of
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           1        Living Allowance.



           2             MR. ROGERS:  Right.



           3             CHAIR PALMER:  So how is that



           4        different than the one without the cost of



           5        living allowance?



           6             MR. ROGERS:  Basically, I take -- all



           7        right.  In steps, step one is the standard



           8        national data, intact national data.  Then



           9        I adjust for the second household housing



          10        expenses.  Then I take that adjusted data



          11        and reduce it 11 percent for the cost of



          12        living.



          13             CHAIR PALMER:  Because on the second



          14        one, starting with page 41, until you get



          15        to about $10,000 -- until you get to about



          16        $8,900, which is page 46, it shows that



          17        every -- all these rates should go down,



          18        one child to six children.



          19             MR. ROGERS:  That set of data --



          20        remember, there are four different sets



          21        that -- you know, there are ranges that



          22        they fall in.  The one that is -- it has



          23        two adjustments to it.  It's going to be

�





                                                             65



           1        on the low end.  Comparison is Rule 32,



           2        which is intact family data with income



           3        realignment.  The realignment lowers the



           4        standard data ten years ago for mid and



           5        higher incomes and does not lower it for



           6        low incomes.  So we're having two sizable



           7        adjustments.



           8               And the question is do you want



           9        to -- well, you've got five basic options.



          10        Pick one of my four sets of numbers or



          11        don't change it.



          12             CHAIR PALMER:  Okay.



          13             MR. ROGERS:  Then you could choose



          14        some combination of whatever you want to



          15        choose a combination of.



          16             CHAIR PALMER:  Okay.  Well,



          17        everybody, now let's go to page 2 of this



          18        appendices, and we may have apples to



          19        apples on this one.  This one says 2016



          20        Income Share Standard Rothbarth, comparing



          21        the new numbers to the old numbers.



          22        Apparently when we adopted this -- or the



          23        Supreme Court adopted on our
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           1        recommendations, we were doing the



           2        Rothbarth with an intact family, correct?



           3             MR. ROGERS:  Yes.



           4             CHAIR PALMER:  So that page 2 is



           5        apples for apples.  It's the same type of



           6        study that was used for our current child



           7        support versus what you're doing now.



           8             MR. ROGERS:  Well, this one does not



           9        have a COLA.



          10             CHAIR PALMER:  Exactly.



          11             MR. ROGERS:  Rule 32 has income



          12        redistribution, so the income



          13        redistribution lowers most of the numbers



          14        relative to the national average.



          15             CHAIR PALMER:  Are we comparing



          16        apples to apples if we look at this one?



          17             MR. ROGERS:  If you want to compare



          18        apples to almost apples.



          19             CHAIR PALMER:  Okay.



          20             MS. DAVIS:  That had realignment.



          21        The other one had, right?



          22             MR. ROGERS:  Excuse me?



          23             MS. DAVIS:  This -- the chart that
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           1        you have here that's the Rothbarth, that's



           2        the one closest.  The problem is it



           3        doesn't have the realignment for Alabama



           4        incomes.  Isn't that what the chart on



           5        page 33 of your handout -- is that what



           6        you're talking about?



           7             MR. ROGERS:  Well, the first version



           8        has no adjustments from the national



           9        intact data.



          10             MS. DAVIS:  Yeah, but on page 33,



          11        what she's asking, I think, is does your



          12        first chart -- do any of your charts take



          13        Rule 32 as they exist now and use the same



          14        comparison?



          15             MR. ROGERS:  Yes.  Yes.  Everything



          16        is compared to current Rule 32.



          17             MS. DAVIS:  Except on page 34, it



          18        says you don't include the realignment



          19        that currently is in there.  That was the



          20        realignment you were talking about



          21        earlier.  On page 34 on your chart.



          22             MR. ROGERS:  No.  There's no



          23        realignment or COLA on page 34.  It's just
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           1        the second household adjustment.



           2             MS. DAVIS:  But the realignment is in



           3        the current Alabama Rule 32.



           4             MR. ROGERS:  Yes.



           5             MS. DAVIS:  So none of these take --



           6             MR. ROGERS:  Are 100 percent exact.



           7             MS. DAVIS:  Right.  And that's what I



           8        think we could do is originally, what we



           9        had asked for was take the current Rule 32



          10        and then update economically.  That would



          11        include that.



          12             MR. ROGERS:  Well, that was not --



          13             MS. DAVIS:  Oh, is that not what we



          14        asked for?



          15             CHAIR PALMER:  Is that not what we



          16        asked for?



          17             MR. ROGERS:  That was not how the



          18        contract was worded.  However, it can be



          19        done.  It just wasn't what was requested



          20        in black and white.



          21             CHAIR PALMER:  Okay.  Sure.  Steve?



          22             MR. ARNOLD:  What are you



          23        recommending this Committee do that
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           1        closely approximates real life?



           2             MR. ROGERS:  My honest answer is



           3        trash the Guidelines and go case by case,



           4        but you don't want to hear that.



           5             HONORABLE FORD:  We can't do that.



           6             MR. ARNOLD:  We kind of fall out of



           7        federal requirements if we do that.



           8             CHAIR PALMER:  Time-wise it would



           9        just be --



          10             MS. DAVIS:  Am I correct -- and



          11        that's one of the questions I asked is



          12        what other states -- what percentage of



          13        other states use the second household



          14        adjustment, and you indicated that Kansas



          15        is the only state that does that.



          16             MR. ROGERS:  It's the only one I know



          17        of.  There may be -- it's the only one I



          18        know of.



          19             MS. DAVIS:  So we would be



          20        substantially different if we chose to do



          21        that.  Then my other question related to



          22        that was does the household adjustment



          23        include the principal equity that the
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           1        parties were building, and I understand it



           2        does.



           3             MR. ROGERS:  It does.  But it --



           4             MS. DAVIS:  The reason I ask that



           5        question is because that was something



           6        that was asked before.



           7             MR. ROGERS:  It would be minimal.



           8        Plus the standard data include that for



           9        the custodial parent.  It would be



          10        treating both the same way.



          11             MS. DAVIS:  Okay.  But that was --



          12        the reason I asked that question is -- you



          13        weren't around for that conversation.



          14        That was part of the conversation.  We, of



          15        course, had concern.  And then another



          16        question I had relating to the



          17        self-support reserve, build in a



          18        self-support reserve, which I assume



          19        included housing and utilities and things



          20        like that.



          21               And I was concerned that having a



          22        second household was a duplication to some



          23        extent of that.
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           1             MR. ROGERS:  Not really.  At the low



           2        income levels, the self-support reserve



           3        calculation is the major factor impacting



           4        the numbers.  In fact --



           5             MS. DAVIS:  But doesn't that same



           6        self reserve include -- if you were



           7        setting aside, say, a thousand dollars for



           8        a person.  They've just got to live off a



           9        thousand dollars, aren't we assuming that



          10        part of that goes towards his rent,



          11        utilities, and that sort of thing?



          12             MR. ROGERS:  Right.



          13             MS. DAVIS:  So that seems duplicative



          14        to me, but I may be missing something.



          15             MR. ROGERS:  Well, the process is



          16        self-support is the last calculation.  And



          17        regardless of which method you're using,



          18        the self-support calculation phases out



          19        when it has no impact on income that's



          20        available relative toward paying something



          21        on child costs.



          22             MS. DAVIS:  Okay.  So it duplicates



          23        part of the time, but some -- what's the
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           1        bright line point where it no longer is



           2        factored in?



           3             MR. ROGERS:  When it's not shaded.



           4        But my point is the methodology that you



           5        use primarily affects when the shaded area



           6        runs out.  It doesn't affect what goes



           7        into the shaded area.



           8             CHAIR PALMER:  So when you say runs



           9        out, earlier when you were talking about



          10        going off the chart --



          11             MR. ROGERS:  No.  The shaded area



          12        becomes not shaded when the calculation



          13        doesn't change the award amount.



          14             CHAIR PALMER:  Sure.  Yeah.



          15             MR. ROGERS:  So once you're actually



          16        using the table number as is, then you're



          17        into the range of whatever version it is,



          18        whether it's the national intact data or



          19        whether the national with a COLA for



          20        Alabama.



          21               All right.  Here's kind of how I



          22        see it.  You've got my four versions, all



          23        of which have a starting point standard
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           1        methodology, standard underlying study.



           2        The only thing you can point to, oh,



           3        that's Mark Rogers' fingerprints.  The



           4        only thing you can point to is the very



           5        high income where I use a logarithmic



           6        extrapolation instead of straight line



           7        based on an off-the-chart number that has



           8        no statistical validity.  Otherwise it's



           9        -- everything is standard.



          10               Then I take standard numbers for a



          11        COLA.  Anybody can do the same calculation



          12        if they have the numbers.  Same thing with



          13        the second household adjustment.  IRS



          14        data, public data.  Make a calculation for



          15        how much to adjust net income.  So it's



          16        understanding what are the four versions.



          17        And the national intact is going to be the



          18        highest dollar levels; the lowest is going



          19        to be national adjusted for both COLA and



          20        second household.



          21               In between is national adjusted



          22        only for COLA.  National adjusted only for



          23        second households.  Those two in the
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           1        middle are not terribly different, but the



           2        one that is closest to what Rule 32 does



           3        with realignment is the national with only



           4        a COLA adjustment.  And you have to



           5        remember it's going to be different from



           6        Rule 32 because there's a new study with a



           7        shift in the pattern of percentages, lower



           8        and lower incomes and higher and higher



           9        incomes, plus inflation drift on net



          10        income.



          11             CHAIR PALMER:  So let me get this



          12        straight.  So you said that the one



          13        closest would be the 2016 Income Shares



          14        Rothbarth with Alabama COLA Adjusted?



          15             MR. ROGERS:  Just the COLA adjusted.



          16             CHAIR PALMER:  Okay.  That's page 15.



          17             MS. DAVIS:  That's not closest to the



          18        current Rule 32.



          19             MR. ROGERS:  Yeah, it is, in terms of



          20        methodology.



          21             MS. DAVIS:  In terms of dollars, is



          22        it?



          23             MR. ROGERS:  Well, no.  You've got
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           1        two things.  You've got inflation drift



           2        plus a change in the pattern from the



           3        underlying study.  Now, it really is going



           4        to boil down one -- you know, it is



           5        important to understand the differences



           6        between the options.  Then it's



           7        important -- see, normal people -- I've



           8        been a -- well, I'm still a parent.  I've



           9        been a noncustodial parent, I've been a



          10        custodial parent, and I've been a



          11        stepparent.  I know what it costs to spend



          12        on a child.  Odds are you do too.



          13               So one of the issues is, you know,



          14        you can look at any of the sets of data



          15        and decide, based on what you know about



          16        spending in Alabama, what do I feel good



          17        about.



          18             CHAIR PALMER:  But through all your



          19        studies and what I heard you say is that



          20        the Rule 32, as it was adopted in 2009,



          21        did overestimate the lower incomes.



          22             MR. ROGERS:  (Nodded.)



          23             CHAIR PALMER:  So if nothing else
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           1        wasn't exact, we need to pick a bright



           2        line and say where is lower income and



           3        possibly adjust those like you had on some



           4        of your charts, where it went from like 25



           5        percent to 20 percent and that sort of



           6        thing.



           7             MR. ROGERS:  Well, I have seen states



           8        where they splice one type of number



           9        series with a different.  Kentucky does



          10        that.  Indiana does that.  And at some



          11        point, they'll say, all right, we're going



          12        to merge them at such and such income or



          13        this version stops here, this version



          14        starts here, and in between we'll just



          15        draw a straight line.



          16               Now, what is important for, you



          17        know, federal funding and all that --



          18        you've read 45 CFR 302.56.  What is



          19        actually required is you consider the cost



          20        of raising children according to economic



          21        data, emphasis on consider.



          22               Then there's the issue of legal



          23        presumptions, to what extent is the
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           1        presumption not arbitrary.  My



           2        understanding is arbitrary presumptions



           3        are generally frowned upon.  So it's good



           4        to have some kind of statistical



           5        foundation.  And then if you say this is a



           6        good starting point, but.  Other states do



           7        the but.  South Carolina has a lower



           8        adjustment.  Indiana, Kentucky say, well,



           9        this makes sense for this income range;



          10        this makes sense for that income range.



          11        You can say, you know, based on our



          12        experience -- and we've seen case after



          13        case after case.  I mean, we looked at



          14        what the awards would look like under each



          15        scenario.  We think, you know, such and



          16        such adjustment reflects what we really



          17        do, and we build it into a presumptive



          18        formula.



          19               Now, it wasn't part of the



          20        contract.  What I could do or if you're



          21        bored and want to be entertained with



          22        numbers, I probably could put together an



          23        Excel spreadsheet that, you know, you key
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           1        in his and her incomes and then it lines



           2        up the different versions.  If you want a



           3        special average or whatever, that could



           4        probably be thrown in too and you could



           5        play with the numbers.



           6             CHAIR PALMER:  Well, let's look for



           7        -- one more thing from me.  In our binder,



           8        page 5, your slide looks like number 10,



           9        page 10.



          10             MR. ROGERS:  Slide 10?



          11             CHAIR PALMER:  I don't know if it's



          12        slide 10, but on the bottom, do you see it



          13        says like on the one that's up there?



          14             MR. ROGERS:  Yeah.



          15             CHAIR PALMER:  It's got the number 10



          16        on there.



          17             MR. JEFFRIES:  Page 5.



          18             CHAIR PALMER:  Page 5 in the binder.



          19        I made -- of course, these are based on



          20        net income, one child, but it looks like



          21        -- plus all the numbers that you -- four



          22        different scenarios.  It still looks like



          23        -- and this is under your recommendations
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           1        -- that for the numbers that were used and



           2        for the 2009 when we updated it to



           3        current, which is the white line, that



           4        it's like a 4 percent adjustment for the



           5        less than 15,000, approximately 4 percent



           6        adjustment for 15 to 20,000, approximately



           7        a 3 percent adjustment for 20 to 30,000,



           8        and then possibly a 2 percent adjustment



           9        from 30 to 40, and then everything else



          10        kind of levels out and remains the same of



          11        where we are, but it's always just in the



          12        lower incomes that we need to possibly



          13        look at an adjustment.



          14             MR. ROGERS:  Yeah.  One child is a



          15        little bit -- two and three and higher



          16        have --



          17             CHAIR PALMER:  And that's on the next



          18        pages, but it's still showing adjustments.



          19             MR. ROGERS:  Yeah.  The two, three,



          20        and higher show stronger swings from the



          21        prior study.



          22             HONORABLE BELL:  Mr. Rogers, let me,



          23        if I can -- and we're not shooting the
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           1        messenger.  We're getting a lot thrown at



           2        us.  Two things.  Number one, judges are



           3        not going to calculate child support on a



           4        case-by-case basis.



           5             MR. ROGERS:  No, they're not.



           6             HONORABLE BELL:  I'm retired.  I



           7        could care less.



           8             CHAIR PALMER:  We used to.



           9             MR. ROGERS:  Well, you had guidelines



          10        to give federal money.



          11             CHAIR PALMER:  Well, that too.



          12             HONORABLE BELL:  Yeah.  And number



          13        two, we can make all the adjustments we



          14        want, but if the base number we're



          15        adjusting off of is not statistically



          16        supported by the data, then anything you



          17        adjust, the result is still going to be



          18        wrong and potentially unfair, isn't it?



          19             MR. ROGERS:  Well, if you -- I agree



          20        with what you're saying.  And what you're



          21        saying is if you start with a number



          22        that's questionable and then are



          23        completely rational in your calculated
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           1        adjustments, what you end up with still



           2        isn't quite right.  However, this does



           3        happen.  Judges know what makes sense



           4        after they hear the case.  And they have



           5        the starting point that may or may not be



           6        questionable, but they know where they



           7        want to end up.  And then somehow,



           8        miraculously, they end up where they want



           9        to end up.



          10               But if you think through it as, you



          11        know, I want every step to be super



          12        documented, there being some kind of



          13        formula that reflects this case.  For



          14        example, you could have travel expenses



          15        for exercising visitation and do some kind



          16        of mileage calculation and, you know, be



          17        completely rational, but it's applied to a



          18        total number, beginning point is



          19        questionable.  That's your point.



          20               So what it again boils down to, I



          21        presented four alternatives plus you have



          22        the alternative of no change.  You do have



          23        that.  You could decide that.  Because as
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           1        of now, you have considered economic data



           2        meeting the federal requirement.  But



           3        you're now at the point of deciding which



           4        of those four sets of numbers are you



           5        comfortable with that make sense for the



           6        cases you see.  And, yes, you're going to



           7        have to have a presumptive formula.  And



           8        you would like it to make sense as a



           9        starting point.



          10             MS. DAVIS:  Am I understanding you



          11        there is no national study or research



          12        that does what I think Billy would like,



          13        which would be to have research based on



          14        two separate households?  There's no



          15        national study?



          16             MR. ROGERS:  No.



          17             MS. DAVIS:  So as much as we'd like



          18        it, it doesn't matter.  We don't have it.



          19        We can't get it.  Is that correct?



          20             MR. ROGERS:  The only data set that



          21        has detail that allows for these kinds of



          22        studies is consumer expenditure survey.



          23        There's just very, very little data on
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           1        single parent households.  And the data



           2        that's there is mostly modest to moderate



           3        income at best.  There's almost no data on



           4        upper middle, high income single parent



           5        house -- you know, they exist, but in the



           6        survey, the numbers are almost



           7        nonexistent.



           8               All right.  I'm stating the



           9        obvious.  This is a messy process with the



          10        data.  It's not -- this -- you know this



          11        as well as anybody.  This process changes



          12        people's lives.  It does.  So it's



          13        important to get it right, but it's a



          14        messy process.  And my goal was to present



          15        standard numbers with alternative



          16        adjustments and also maybe get you to



          17        think, well, you know, there is some room



          18        for creativity.



          19               And to be honest, say -- you know



          20        what I would really like to do when I have



          21        a general expression or general thought, I



          22        could probably say how you do it with



          23        data.  I can, you know, say, gee, it would
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           1        be nice if, whatever.  There's probably a



           2        way to do it with the data.  But bottom



           3        line is you're going to have to be



           4        comfortable that the presumptive number is



           5        a good starting point for the cases you



           6        hear.



           7               And I've been around enough to know



           8        there are those that have agendas higher



           9        or lower.  As an economist and not as an



          10        individual -- like I said, I've been



          11        noncustodial, custodial, stepparent.  Now



          12        my objective is to present data



          13        objectively and then try to educate.



          14             CHAIR PALMER:  Got one more question



          15        here.



          16             MR. JEFFRIES:  I didn't want to



          17        interrupt you, but I was mentioning it to



          18        Ms. Palmer that we have a scheduled



          19        discussion about guideline application to



          20        joint custody situations where both



          21        parents have all the children 50 percent



          22        of the time.  We have certain judges who



          23        do it in an informal way that -- we have
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           1        surveyed other states, and thanks to



           2        Penny, we now realize that the way those



           3        judges informally do it in the state of



           4        Alabama is done -- it's done the same way



           5        in a lot of other states.



           6               I was just curious, since you're



           7        here -- and I know this is not part of



           8        your presentation, but how would you -- in



           9        your expert opinion, how would you



          10        consider these Guidelines as they exist



          11        now to apply to joint custody situations



          12        when you do it a certain way, or is that



          13        possible?



          14             MR. ROGERS:  All right.  Just stating



          15        the facts about the data.  The standard



          16        numbers are based on intact families.  The



          17        standard table has no built-in adjustment



          18        for a noncustodial's parenting time.  It



          19        assumes the children are in the same house



          20        with both parents all the time.  There are



          21        different methodologies in terms of



          22        formulas, and you can always do it case by



          23        case, but, you know, there's a lot of work
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           1        involved.  There are different formulas.



           2        And actually, Jane Venohr's prior report



           3        covers -- and I did make a point to review



           4        them.  I've seen them many, many times.



           5               There's the cross-crediting



           6        approach, and then there's what's the



           7        Arizona graduated type percentage credit.



           8        I think in terms of ease of use and



           9        fairness, the Arizona formula is fairest



          10        and reasonably approximates what on



          11        average happens in those situations.



          12        However, one of the caveats is that it



          13        assumes that the parents actually do what



          14        they say they're going to do or what



          15        they're awarded in terms of parenting



          16        time.



          17             MR. JEFFRIES:  Can I interrupt you



          18        for a second?



          19             MR. ROGERS:  Sure.



          20             MR. JEFFRIES:  On our survey that I



          21        have viewed, I happened to have picked out



          22        -- myself, just from reviewing it, I



          23        happen to have picked out Arizona's method
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           1        and believe that it seems to be one of the



           2        closer approximations to what our judges



           3        have done informally, using our current



           4        Guidelines.  Meaning they take -- they use



           5        the split custody sort of calculation or



           6        assume that each parent has the children,



           7        and you take the difference from the --



           8        subtract the lower from the higher amount



           9        and then you divide it in two.



          10               So are you saying that the Arizona



          11        type of calculation is an appropriate



          12        calculation using our Guidelines?



          13             MR. ROGERS:  I think it is.



          14             MR. JEFFRIES:  Did I say that right?



          15        Does everybody understand what I'm asking?



          16             MR. ROGERS:  There are actually two



          17        versions of their adjustment.  There's one



          18        version where when you get to the



          19        noncustodial parent having a high share of



          20        time, you know, still below 50 but, you



          21        know, starting to get near it.  One



          22        version assumes the parent incurs housing



          23        costs and expense money on duplicated
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           1        expenses like clothing.  Then there's



           2        another version that says, well, based on



           3        what the parents are telling me, you know,



           4        there is extensive parenting time but



           5        there's not really much more in housing.



           6        There's not -- you know, the custodial



           7        parent is still buying all the clothes.



           8        So there's a second version, which I think



           9        is good.



          10               One thing I have learned testifying



          11        in court, flexibility.  My first rule that



          12        I learned as an expert witness is never



          13        tell a judge what he or she should do



          14        because you said so.  You just say, well,



          15        here's some options.  I present options.



          16        That's all I do.  And that's what the



          17        Guidelines should do is be good starting



          18        points for options.  Arizona does both.



          19        Doesn't mean you have to go with Arizona,



          20        but it's well worth looking into.



          21             CHAIR PALMER:  That got us right into



          22        where we should be timewise, so why don't



          23        we take a quick break.
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           1             MR. POLEMENI:  Well, I have --



           2             CHAIR PALMER:  Okay.  Michael.



           3             MR. POLEMENI:  Everything in here is



           4        income based, correct?



           5             MR. ROGERS:  Yes.



           6             MR. POLEMENI:  We've got a thing out



           7        of Sixth Circuit of Florida and basically



           8        the headline is income-based child support



           9        is unconstitutional.  And so --



          10             MR. ROGERS:  What's the date on that?



          11             MR. POLEMENI:  I'd have to look at



          12        that.  I think it's around 2003, somewhere



          13        in there.  So I may have --



          14             MR. ROGERS:  Is that lower court



          15        or --



          16             MR. POLEMENI:  Yeah, I think it was



          17        lower circuit.  It's not an appeals court.



          18             HONORABLE FORD:  Was it appealed?



          19             MR. POLEMENI:  I'd have to go back



          20        and -- I don't have the resources to --



          21             MR. ROGERS:  I'm sure the state



          22        agency would have appealed that.



          23             MR. POLEMENI:  Yeah.  This was
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           1        Florida Department of Revenue against a



           2        parent, and they wound up -- basically the



           3        outcome was they took away alimony as a



           4        payment to offset it as the final outcome.



           5        But that's the question on my side.  Is



           6        income-based -- or we're back to the



           7        question how much does it cost to raise a



           8        child in reality.



           9             MR. ROGERS:  Just as a complete



          10        aside, you know, I've heard debate on both



          11        sides.  I personally think, you know,



          12        there are times when courts use child



          13        support partially as alimony, and my



          14        reaction is why don't you just award



          15        alimony more often and keep them separate.



          16        That's my view.



          17             CHAIR PALMER:  I don't know that



          18        anybody in here does that.  I doubt



          19        anybody in here does that so --



          20             MR. ROGERS:  Well, I'm glad to hear



          21        it.



          22             CHAIR PALMER:  Okay.  Let's take a



          23        quick break.
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           1             MR. ROGERS:  I'm not in any hurry.



           2             CHAIR PALMER:  Okay.  Can you stay



           3        for a few more minutes?



           4             MR. ROGERS:  I can stay a while.



           5             CHAIR PALMER:  Okay.  Great.  Well,



           6        let's take a -- everybody go get your



           7        food.



           8             MR. ROGERS:  As long as I get home in



           9        time for dinner.



          10             CHAIR PALMER:  Well, that's all of us



          11        in this room.



          12                (Brief recess)



          13             CHAIR PALMER:  Let's get back on the



          14        record.  Let's talk about all of this



          15        information that we just got presented to



          16        us.  I don't even know where to start.



          17               The main thing that I'm hearing



          18        from this is that, number one, we don't



          19        have to do anything because we have



          20        considered this, but it just seems



          21        unjustly unfair if every one of these



          22        charts show at least up to about $4,000,



          23        sometimes up to $10,000, for at least one
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           1        child.  But especially with an average



           2        income of like 5,000 -- a combined income



           3        of about $5,000 a month.  Even if it's



           4        just $35 for one child, that's going to



           5        make a difference for somebody.  $106 if



           6        combined income is $3,000 a month.



           7             HONORABLE BELL:  No.  I think that's



           8        the difference, isn't it?



           9             CHAIR PALMER:  Yeah.  That's going to



          10        make a difference.  $109, that's going to



          11        make a difference on both sides.  If



          12        you're not getting that $109, that can be



          13        the power bill but yet on the other side,



          14        that could be the power bill there too.



          15             MS. MOORE:  Child care.



          16             CHAIR PALMER:  Child care is added in



          17        as extra and insurance is added as well.



          18             HONORABLE BELL:  I appreciate what



          19        you're saying.  But those of us that are



          20        as old as I am can remember pre Rule 32



          21        and post Rule 32 and how dramatically the



          22        child support being paid went up, because



          23        there was a lot of squealing and gnashing
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           1        of teeth.  And I don't think we need to



           2        worry about whether it's fair to one side



           3        or the other.  We just need to make sure



           4        we're being as statistically honest as we



           5        can be and that the methodology is fair to



           6        both sides based on the current situation.



           7        That's just my thoughts about it.



           8             CHAIR PALMER:  Well, I do believe



           9        we've got to consider out of all of these



          10        four charts -- if we consider anything, we



          11        have to have the cost of living because



          12        when the rules were passed in '09, the



          13        information was so old even then and it



          14        was in 2004 that we adopted and got



          15        adopted in '09 from like 1996 to 1999



          16        information.



          17               Now, this is from '04 to '09, and



          18        Michael is always bringing up deflation



          19        because we have had some deflation.  The



          20        cost of a gallon of gas is lower now than



          21        it was.  So I don't know.



          22             MR. ROGERS:  Regarding --



          23             CHAIR PALMER:  Mr. Rogers knows.  All
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           1        right.



           2             MR. ROGERS:  Regarding inflation



           3        issues, the CPI adjustment that I used was



           4        cumulative so it includes the soft



           5        periods.  There really were no strong



           6        periods since the last position, so it



           7        goes through March of 2016, so that issue



           8        has been taken into account.



           9             CHAIR PALMER:  And that's with the



          10        COLA adjustments?



          11             MR. ROGERS:  Yes.



          12             CHAIR PALMER:  If it does not say



          13        COLA on there, that's not been included.



          14        Is that correct?



          15             MR. ROGERS:  Well, all of the studies



          16        have been updated to 2016 dollars, but



          17        then there are four sets, all of which are



          18        2016 dollars.  One, again, is national and



          19        intact.  One is national with a COLA.  One



          20        is national with a second household



          21        adjustment.  And then the fourth is



          22        national as a starting point, COLA, and



          23        second household adjustment.
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           1             CHAIR PALMER:  And, Mr. Rogers, you



           2        talked to me as we were walking back to



           3        lunch that you meant to say one thing



           4        during your presentation and you had



           5        forgotten.  Now that your mouth is full,



           6        I'm going to let you tell us all about it.



           7             MR. ROGERS:  Yes.  As I was putting



           8        the presentation together, it was pretty



           9        obvious to me that I did a fairly sizable



          10        data dump on you.  And believe me, I can



          11        do more and more kinds of numbers.



          12        However, you may specifically have certain



          13        calculations in mind.  Gee, I wish I had



          14        the data converted to whatever it is.



          15        Odds are, very high odds, I can get you



          16        that type of conversion if you just let me



          17        know.  So if you wish the data were in



          18        such and such format, let me know.



          19             MR. POLEMENI:  I'll bring it up now.



          20        Georgia just got their child support --



          21        their online child support calculator



          22        going.  And are you familiar with that at



          23        all?  If so, what is your opinion of that?
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           1             MR. ROGERS:  First of all, they asked



           2        me to play with it when I had a busy week



           3        at work.  I've used online -- we've had an



           4        online calculator in Georgia for a while.



           5        They just updated it.  Also, they want to



           6        phase out the Excel spreadsheets that are



           7        also used currently.  They're going to



           8        keep those for a while.  I don't know how



           9        much longer.  My guess is the idea is that



          10        if it's online, the numbers can be dumped



          11        quickly into a common database.



          12               On the other hand, how -- you know,



          13        what are the issues of convenience?  I



          14        personally like the Excel worksheets, and



          15        it's a pain in the butt to go online,



          16        upload everything, make sure you save it.



          17        So there are pluses and minuses to online



          18        versus pure Excel.  So there are pluses



          19        and minuses.  The idea is that they both



          20        result in the same calculation, and I can



          21        only guess as to what the ulterior motives



          22        are for going only to online.



          23             MR. POLEMENI:  My perception was that
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           1        you -- it was for everyone, not just the



           2        judges but for the consumer or the -- as



           3        well, so they can go in there and they



           4        won't be surprised in court.  I can



           5        calculate it real quick and easy.  So is



           6        that a --



           7             MR. ROGERS:  Well, yes.  But you can



           8        also -- the public can download the Excel



           9        calculators right now.  However, I will



          10        say average member of the public probably



          11        is more comfortable going online and you



          12        know, slowly going through it as opposed



          13        to, gee, this is an Excel spreadsheet.



          14        What do I do?



          15             MR. POLEMENI:  Uh-huh.  Judge Bell --



          16        we mentioned that the Court has a



          17        calculator already.  Now, is that open to



          18        the public where the public can use it?



          19             HONORABLE BELL:  This is on our



          20        judges' alacourt.  It's got tools and drop



          21        down box.  One of them is CS calculator.



          22             CHAIR PALMER:  But to my knowledge,



          23        it's out there for the public to use.  To
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           1        my knowledge, it is.



           2             MR. POLEMENI:  Okay.



           3             CHAIR PALMER:  Mr. Maddox, do you



           4        know any different than that?



           5             MR. MADDOX:  I'll check on it.



           6             CHAIR PALMER:  Okay.  Because I have



           7        self-represented litigants who come in



           8        with it already done.



           9             MR. POLEMENI:  Yeah.  And I know I've



          10        gone on and had to direct people to go to



          11        the form and just download the form and



          12        fill out the form, but it was -- if they



          13        could do it all online, that would be



          14        wonderful.



          15             CHAIR PALMER:  They probably got --



          16        if they fill it in online and print it



          17        off, I don't know that they can save it



          18        online because we can't save it online on



          19        ours.  We can calculate it, print it off,



          20        but then it's gone.



          21               All right.  Now, we're to joint



          22        custody discussion.  And, Jim, I think



          23        you've started a very good discussion
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           1        about the Arizona plan.  And then Mr.



           2        Maddox may be the results of the -- or



           3        maybe Jim is going to cover that as far as



           4        the results of the survey.



           5             MR. JEFFRIES:  Well, the last time



           6        that we met, there was, I think, a motion



           7        to not change Rule 32 and address joint



           8        physical custody situations, to apply that



           9        in situations to our Guidelines.  And we



          10        ended up agreeing that we would at least



          11        like to see how other states do it.  And



          12        personally I had no idea, prior to looking



          13        at this memo, that Penny did and her



          14        office did how other states deal with



          15        joint physical custody.  I was really



          16        surprised to see that the way Judge Bell



          17        and other of our judges in this state



          18        handle joint physical custody is used by a



          19        significant number of states who have



          20        these income-share type guideline rules



          21        like Alabama does.



          22               That was the main thing that I take



          23        away from this memo.  Whether the
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           1        Committee still wants to address that any



           2        further or not, I guess is what we need to



           3        decide now.  And I can talk more about the



           4        memo and how other states do it.



           5             CHAIR PALMER:  If you would, since



           6        we're all feeding our face.  I'm going to



           7        let you talk and we will listen.



           8             MR. JEFFRIES:  It's -- from what it



           9        appears, there are two basic types, other



          10        than the states that are like we have



          11        officially, which is it's just -- there's



          12        no guidelines.  It's just up to the



          13        discretion of the court.  And the two



          14        different versions of how states do it are



          15        -- that are like the Arizona plan that Mr.



          16        Rogers mentioned and is in the handbook.



          17        Again, I picked that state out of my



          18        review as one that seems to me like is



          19        exactly like Alabama's informal rule.  And



          20        if you can go to -- if you look at



          21        Arizona, Penny's office did a sample



          22        calculation.



          23             CHAIR PALMER:  What tab?
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           1             MR. JEFFRIES:  It's in C.  If you go



           2        to C, the first page is the memo.  If you



           3        go to the third page of the memo, Arizona



           4        is just past the middle of the page.  And



           5        it shows how you use the split custody



           6        calculation and then you deduct the low



           7        from the high and then you divide it in



           8        half, which is how the -- I haven't had



           9        time to review the survey that we did to



          10        compare, but that's my understanding of



          11        how most judges do it.  They either divide



          12        it half at the end or they leave off the



          13        last step and basically use the exact same



          14        calculation as the split custody.  I am



          15        not able to really review or analyze which



          16        is fair or not.  But the -- those are the



          17        ways that I know judges in Alabama do.



          18               There is another -- the other way



          19        that states do it is more like Virginia,



          20        where they -- let me see if I can find it.



          21        You can go to the end of the memo.  Bob



          22        has -- the end of the memo and then the



          23        end of the chart, there's a three to
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           1        four-page chart.  But there's a sample --



           2        excuse me -- of Virginia's child support



           3        guideline worksheet in the handout, and I



           4        have always personally thought that the



           5        states who use a percentage of the



           6        parenting time as a guide to how much



           7        child support you pay in joint custody



           8        situations was way too complicated, just



           9        -- I mean way too complicated.



          10               If you look at California for



          11        example, they have this really involved



          12        process, and I just don't think it's



          13        workable at all.  But Virginia's



          14        calculation is very similar to our current



          15        calculation.  It just adds in the center a



          16        percentage of custody share is how -- what



          17        they call it.  That applies to the



          18        Guidelines, and it's a relatively simple



          19        calculation if we wanted to consider that.



          20        And I just point that out for comparison



          21        purposes, that maybe it's not as



          22        complicated as we might think, depending



          23        on the calculation.
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           1               And that's kind of the issue in a



           2        nutshell, I think.  But, again, back to



           3        what we've got to decide is do we want to



           4        consider putting joint physical custody



           5        guidelines in our Rule 32.  And again just



           6        to add one more thing, I am now confident



           7        that -- especially based on what Mr.



           8        Rogers has said, that the way we have been



           9        informally doing it, which is again like



          10        Arizona's calculation, could be perfectly



          11        appropriate based on our Guidelines and



          12        numbers that go into it and all that.



          13             MS. MOORE:  I do think if we consider



          14        the joint physical custody and the



          15        Guidelines, then we're going to have to



          16        come up with a definition of what is joint



          17        physical custody, because some courts look



          18        at it differently.  Is it the 50 percent



          19        with one parent, 50 percent with the



          20        other?  Is it per agreement?  And I was



          21        reading on the survey where one judge says



          22        if the parents agree that it's joint



          23        physical custody, then they do not do a
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           1        visitation order or a specific order who



           2        keeps when and where.  So if you're going



           3        to do -- is that -- would that be an issue



           4        or --



           5             MR. JEFFRIES:  Let me say two things



           6        as far as what you've said.  First of all,



           7        the calculation for Arizona, for example,



           8        does not address what exact percentage of



           9        time the parents have the children.  It



          10        assumes that the parents have the children



          11        50 percent of the time and that's it.



          12        Now, whether the parents actually have the



          13        children 50 percent of the time would be



          14        determined by what the judge says is the



          15        type of custody that is being awarded.



          16               In other words, if a judge says



          17        joint physical custody, joint legal and



          18        joint physical custody or shared custody,



          19        whatever the language is, then you use



          20        this calculation.  It doesn't get into is



          21        it only Wednesday to Monday rather than



          22        Wednesday to Wednesday.  That's where you



          23        get to -- that's where you get to the
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           1        Virginia type of calculation, where it



           2        says you have X percentage of the whole



           3        year or month or however they look at it.



           4        I'm not sure.



           5               The other part of your question is



           6        it would not be appropriate as an order in



           7        Alabama, as I understand it, because there



           8        has to be some calculation that is in the



           9        judge's order.  They can't just say, okay,



          10        because it's joint custody, I'm not going



          11        to order there to be any schedule.  There



          12        has to be a schedule.



          13             MS. MOORE:  Okay.



          14             MR. POLEMENI:  Correct me if I am



          15        wrong, but isn't there -- doesn't the law



          16        read that if it's agreed upon that the



          17        parties -- both parties come to the judge



          18        with an agreed upon settlement and that



          19        that -- that's what's implemented?  Is



          20        that --



          21             MR. JEFFRIES:  Are you talking about



          22        custody or child support?



          23             MR. POLEMENI:  Yeah, custody.  Both
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           1        or either/or.



           2             MR. JEFFRIES:  No, that's not



           3        necessarily correct.



           4             CHAIR PALMER:  It could say an hour



           5        with me, an hour with you, an hour with



           6        me, an hour with you.  If that's in the



           7        agreement, I'm not going to sign that.



           8             MR. JEFFRIES:  I have a judge that I



           9        practice in front of who does not believe



          10        that joint physical custody -- like 50



          11        percent custody arrangements are in the



          12        best interest of children.  I don't care



          13        if you've got two parents that come before



          14        her and under oath testify that this is



          15        what they believe as parents is



          16        appropriate, she will sometimes not order



          17        that.



          18             MR. POLEMENI:  Okay.  So we're back



          19        to the same thing.  We're still a diverse



          20        state as far as the way things operate.



          21             MR. JEFFRIES:  And the discussion



          22        that we're having today is not whether



          23        joint custody is appropriate, what judges
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           1        grant it, what judges don't.  It's if



           2        you're going to do it.



           3             MR. POLEMENI:  Uh-huh.



           4             MR. JEFFRIES:  If it's going to be



           5        ordered, are we going to have Rule 32 deal



           6        with it, from a guideline standpoint, how



           7        child support is calculated?



           8             MR. POLEMENI:  Uh-huh.



           9             HONORABLE BELL:  Number one, I think



          10        we definitely need some way to make an



          11        adjustment to child support that's



          12        consistent across the state where joint



          13        custody is awarded.  If you have any doubt



          14        about that, look at the questionnaire



          15        answers.  I was shocked at what I saw from



          16        judges that wouldn't award joint custody



          17        even if the parties agreed to it, up to I



          18        always do it 50/50.  We're looking for



          19        consistency and fairness and a standard to



          20        apply.



          21               You can always deviate from Rule



          22        32, but you've got to state reasons for



          23        it, and you thinking it's just not fair is
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           1        not a good reason.  But probably the best



           2        comment that I had was from this person



           3        that says if you folks actually want to



           4        make an all-encompassing rule, bless your



           5        hearts.  I like that person.



           6             MS. DAVIS:  It's signed Billy Bell.



           7                (Laughter)



           8             HONORABLE BELL:  But we need



           9        consistency.



          10             HONORABLE FORD:  One thing Jim and I



          11        were talking about is the fact that very



          12        few judges, despite the fact that you can



          13        deviate, use that -- take that option.



          14             HONORABLE BELL:  That's right.



          15             HONORABLE FORD:  And I don't know if



          16        it's a training issue or whether or not



          17        it's just easier just to do it as you



          18        always have done.



          19             MR. JEFFRIES:  Let me make one



          20        comment, Billy, just to follow up with



          21        what you said.  To me, the issue of



          22        appropriateness of shared custody is not



          23        an issue.  It's appropriate according to
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           1        the Code of Alabama that has been in place



           2        for decades and decades, so that's not



           3        really an issue.  I agree with you,



           4        basically.  There needs to be some sort of



           5        guidance.



           6             CHAIR PALMER:  Bob Maddox.



           7             MR. MADDOX:  I just wanted to briefly



           8        cover the survey results, how we did this.



           9        At the last meeting, the Committee



          10        requested that we try to do both a paper



          11        survey and do -- we have SurveyMonkey in



          12        AOC, which is tremendous because we can



          13        put questions in both with multiple choice



          14        and essays.  If you could take one and



          15        pass it down.



          16               And this is another survey result.



          17        I happened to go back down to my office



          18        about ten minutes ago, and there was one



          19        more response this morning.  So I wanted



          20        the Committee to have all the responses.



          21               We have a total now of 67 responses



          22        from both judges and family law attorneys.



          23        I appreciate Mr. Smith sending the survey
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           1        out.  But both judges and attorneys, we



           2        had 67 responses total, both from paper



           3        surveys at conferences or SurveyMonkey.



           4               Now, I will tell y'all I'm not a



           5        technical-type person so I had to get



           6        assistance with the links to this, and I



           7        apologize to Mr. Smith.  I did send you



           8        the wrong link.  You may have noticed.  I



           9        sent the judge's survey link instead of



          10        the attorney survey link, but happily the



          11        questions are the exact same, so it's not



          12        fatal.  They were asked the same



          13        questions.  They were just in a little



          14        different format.  They're still the same



          15        questions so just don't -- I didn't panic



          16        about it.  In fact, it's probably easier



          17        for y'all to see compiled anyway in one



          18        big document, so I wanted to clarify all



          19        that.



          20               And I think at the last meeting,



          21        Mr. Wright and Mr. Arnold were asked to



          22        see if they could survey colleagues in



          23        other states if they went to the AAML
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           1        conference, and I wanted to see if they



           2        found out anything also.



           3             MR. WRIGHT:  I did do that.  I talked



           4        to a member from a number of states.



           5        Every answer I got was the same.  The



           6        judge deviates from the Guidelines based



           7        on the amount of time the children were



           8        spending with --



           9             (Court reporter interrupts for



          10        clarification.)



          11             MR. WRIGHT:  Yes.  All of the people



          12        that I talked to -- and I did not talk to



          13        anyone from our state -- said that in



          14        their state, it's discretionary for the



          15        judge to deviate from the Guidelines based



          16        on the amount of time that the children



          17        actually spend with each parent, so



          18        there's no definite guidelines that they



          19        follow.  It's discretionary judgment,



          20        case-by-case basis.  There are so many



          21        variations of what people call joint



          22        custody.  I don't know how it could be any



          23        other way.
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           1             MR. MADDOX:  And it's also



           2        interesting that the chart that I think



           3        Penny Davis's students or whoever



           4        compiled, the deviation in 22 states,



           5        sliding scale in 23 states, and equal



           6        custody formula was in six states.  So



           7        it's kind of half and half, roughly,



           8        between deviation versus sliding scale in



           9        the states.  District of Columbia was



          10        included.



          11             CHAIR PALMER:  Do we have any more



          12        questions for Mr. Rogers?  I want him to



          13        get home to dinner.  We need to think



          14        about this.  I mean we need to summarize



          15        each one of these topics.



          16               So I guess what we need to do as



          17        far as this chart goes, or charts, is I



          18        don't know that we need to do anything.



          19        Do we need to do something?  Do we need to



          20        take all of this, digest it, and come back



          21        on another day?  I see a lot of heads



          22        nodding on that part.



          23               Would we want Mr. Rogers to come
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           1        back, or we would want -- Mr. Bell is



           2        shaking his head yes.



           3             HONORABLE BELL:  I think we could



           4        spend two days with Mr. Rogers hashing



           5        this out.



           6             MR. ARNOLD:  You can spend two days



           7        with Mr. Rogers.



           8                (Laughter)



           9             HONORABLE FORD:  Well, we're retired.



          10             HONORABLE BELL:  I'm retired.



          11             MR. ARNOLD:  He's a nice man, but the



          12        weekend, I don't want him.



          13             HONORABLE BELL:  Every day is



          14        Saturday to me.



          15             CHAIR PALMER:  The two retired judges



          16        are shaking their head that they would



          17        like to spend more time with Mr. Rogers.



          18               Well, to summarize that, then, I



          19        don't know when we're going to come back;



          20        but, Mr. Rogers, we would -- I don't know



          21        if that's part of your contract.  Now, he



          22        had made an offer to possibly take some of



          23        the information that he gave us and put it
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           1        on an Excel spreadsheet if he does come



           2        back, so that may be something that we can



           3        talk about and then Bob can let him know



           4        if we need that or not.



           5               But as far as right now, I am



           6        saying -- and everybody can agree or



           7        not -- that we're just going to table this



           8        right this second.  We're going to try to



           9        hopefully meet by the end of the year and



          10        have something to present and maybe just



          11        spend -- everybody get each one of these



          12        charts, spread them out.  If we have to



          13        come back and spread them out on the floor



          14        or put them up on the walls and go through



          15        and look at, then that's just what we're



          16        going to have to do.  And then our final



          17        decision might be we do nothing.  That is



          18        still an option out there.



          19             MR. JEFFRIES:  I think just to



          20        emphasize, I don't know that everybody



          21        heard, but you mentioned maybe applying



          22        the lower income part of the chart and not



          23        the higher income.
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           1             CHAIR PALMER:  Yeah.  That's also --



           2             MR. JEFFRIES:  It could be a



           3        combination.



           4             CHAIR PALMER:  Yeah.  Just like he



           5        suggested, we don't have to take any one



           6        of these in the absolute form that they're



           7        in.  We can adjust them.  Do I hear any



           8        seconds or comments?



           9             MS. DAVIS:  Would it be possible to



          10        get a subcommittee to work and spend some,



          11        you know, workshop time?



          12             CHAIR PALMER:  Well, I think our two



          13        retired judges and our retired person from



          14        the Alabama Law Institute and anything



          15        else are excellent choices for that



          16        subcommittee.



          17             HONORABLE BELL:  I've got a pretty



          18        busy tree-trimming business.



          19             MR. ARNOLD:  That one tree in your



          20        yard.



          21             MR. POLEMENI:  But your liability is



          22        higher.



          23             CHAIR PALMER:  Probably a
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           1        subcommittee would not be bad, but we



           2        still need to come back sometime in



           3        December, I would think.



           4             MS. DAVIS:  I didn't mean in lieu of.



           5        I just mean in addition to.



           6             CHAIR PALMER:  Yeah, in addition to.



           7             HONORABLE BELL:  But is an overnight



           8        meeting a possibility?



           9             CHAIR PALMER:  I don't see why not.



          10             HONORABLE BELL:  I mean we drive from



          11        Huntsville, and it takes us three hours to



          12        get here, assuming there's not wrecks or



          13        work on the road, then we have a four-hour



          14        meeting, and we drive three hours back.  I



          15        wish we had more time together.



          16             CHAIR PALMER:  And I don't see --



          17        Bob, is there any prohibition about that



          18        especially or just financing the



          19        subcommittee to come down ahead of time?



          20             MR. MADDOX:  I believe that Ms.



          21        Saulsberry -- we're in the process of



          22        doing our budget for next fiscal year



          23        between our office and DHR.
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           1             CHAIR PALMER:  And your office -- and



           2        that starts October the 1st?



           3             MR. MADDOX:  Correct.  And that's



           4        another thing.  Mr. Rogers' contract with



           5        our office expires on September 30th, so



           6        if this Committee wishes to retain him to



           7        come back and do more work, we will enter



           8        into another contract for the next fiscal



           9        year.



          10             CHAIR PALMER:  All right.  So I guess



          11        we need to vote on that.  I can't see



          12        him -- well, I don't know if we need the



          13        report from the subcommittee.  If we need



          14        to, like I said, get all four of these



          15        tables and put them in a big form and look



          16        at them and then maybe possibly do the



          17        percentages and then invite him back or --



          18        Mr. Arnold, what say you?  You've been on



          19        this Committee since I think it originated



          20        so -- you and Mr. Rogers -- and you too?



          21             MR. ROGERS:  I just want to make a



          22        couple of comments.  When you think about



          23        numbers that you would possibly like to
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           1        see your blending issue, the charts that



           2        show the dollar levels of the different



           3        alternatives, just simply pay attention to



           4        the differences in what's going on at the



           5        low income for this version, what's going



           6        on at the high end, so you can think in



           7        terms of, you know, what would you like to



           8        blend or not, what would you like to



           9        average or not.  Averaging and blending is



          10        largely copy and paste and maybe some



          11        smoothing.



          12               So don't view it as a, you know,



          13        long, drawn-out process.  It's really an



          14        issue of what would you like to see.  You



          15        know, numbers are me.  That's what I do.



          16        So it's not a long, drawn-out process.



          17               And one quick comment on the



          18        custody thing.  From Georgia, there's some



          19        things I like about the Guidelines, some



          20        things I don't.  One thing that I think is



          21        good if you're going to address the



          22        custody issue more, in Georgia there's



          23        what's called a two-year rule on
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           1        prohibition of modifications from the most



           2        recent modification.  There are two



           3        exceptions, 25 percent loss of income or



           4        change in actual exercise of parenting



           5        time from what was awarded.



           6               So that could be something you want



           7        to include in your code.  You know, we're



           8        going to have an adjustment, but if the



           9        exercise is more than ordered or less,



          10        that's grounds for a modification.



          11             CHAIR PALMER:  Well, it's my



          12        remembrance that when we updated the



          13        Guidelines that were adopted in 2009, the



          14        years before that, that we did take into



          15        consideration that the noncustodial parent



          16        at a minimum would have what's called in



          17        most states standard visitation.  Every



          18        other weekend, 30 days in the summer,



          19        every other spring break, Christmas,



          20        Thanksgiving, those types of things, so



          21        that the noncustodial parent had the child



          22        about one-third of the time, and that was



          23        part of the calculations as I remember it.
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           1        I see Judge Ford shaking his head in



           2        agreement and Mary as well.



           3             MR. ROGERS:  But it's not a part of



           4        the actual data in the schedule.  It's not



           5        built in.



           6             CHAIR PALMER:  I thought it was.



           7             HONORABLE FORD:  That's what we



           8        thought we were doing.



           9             MS. DAVIS:  When you say it's not in



          10        the data, do you mean the new data you



          11        presented or the old data?



          12             MR. ROGERS:  Both.  It was -- the



          13        standard without the second household



          14        adjustment is purely intact family



          15        household data.  Assumes the child is in



          16        one household only.



          17             HONORABLE BELL:  That's the major



          18        problem I have with the basic methodology.



          19        It doesn't seem accurate.  It doesn't seem



          20        relevant.



          21             MR. ARNOLD:  From the data, there was



          22        a rotation involved.



          23             MR. ROGERS:  From the -- exactly.  If
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           1        you look at it -- I mean, criminal law



           2        applies due process issues far more



           3        heavily than family law.  And,



           4        theoretically, if the case -- if a



           5        presumption does not fit case facts, it's



           6        rebutted.  Intact family data.  Well, are



           7        we dealing with intact families in child



           8        support awards?



           9             HONORABLE BELL:  No.



          10             MR. ROGERS:  Theoretically, it should



          11        be rebutted in every case.



          12             MS. DAVIS:  Can I ask a question?



          13        I'm a little bit disturbed about what the



          14        figures do or don't incorporate.  We



          15        thought it incorporated the --



          16             MS. MOORE:  Standard visitation.



          17             MS. DAVIS:  We thought it also



          18        incorporated the tax implications with the



          19        custodial parent getting all that.  Does



          20        your data -- does that include --



          21             MR. ROGERS:  (Shakes head.)



          22             MS. DAVIS:  None of that is included?



          23             MR. JEFFRIES:  It also includes, as
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           1        you mentioned earlier, the $250 incidental



           2        noncovered medical expenses.  That's my



           3        understanding.



           4             CHAIR PALMER:  That's what I --



           5             MR. ROGERS:  That is included.



           6             MS. DAVIS:  Is that the only thing



           7        that's included?



           8             MR. ROGERS:  That's the only thing



           9        that's included.



          10             HONORABLE BELL:  So not the tax



          11        exemption automatically going --



          12             MR. ROGERS:  No.  It's not built in.



          13             CHAIR PALMER:  But now our actual



          14        rules in 2009 say that.  They say that,



          15        don't they?



          16             MR. ROGERS:  They do say --



          17             MR. ARNOLD:  In part, yes.



          18             MR. ROGERS:  They -- well, it's more



          19        than in part.



          20             HONORABLE BELL:  What we're doing --



          21        and the big problem I have, as I've



          22        already stated, we're working on a



          23        presumption that two parents living
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           1        separate and apart are presumed to spend



           2        the same amount of money on their children



           3        living separate and apart as they did when



           4        they lived intact.  I don't know.  I don't



           5        think that's a good presumption.



           6             MS. MOORE:  It's not.



           7             MR. ROGERS:  Well, all right.  Let me



           8        state the obvious.  You have a legal



           9        requirement for the obligor to pay child



          10        support based on intact family patterns.



          11        The custodial parent receives the money,



          12        and this is a common idea in economics in



          13        terms of consumer behavior.  Consumers



          14        behave according to who and what they are.



          15               You know, I'm limited by my income.



          16        I'm married; but if I were single, I'd be,



          17        you know, paying rent by myself.  I would



          18        behave in one manner versus being married



          19        and sharing the house.  So we behave --



          20        the custodial parent receives the payment



          21        as if everything going on is in one roof,



          22        under one roof.  Well, the custodial



          23        parent spends the money as if -- and I'll
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           1        be stereotypical.  It's okay -- as if she



           2        were a single parent.  Why?  Because she



           3        is a single parent.  Why should we be



           4        surprised a single parent spends as if



           5        she's a single parent?  But the



           6        noncustodial parent pays as if he's living



           7        in an intact household.



           8               There's a legal constraint, in



           9        other words:  Son, you're in arrears,



          10        you've got a problem, versus, okay, you've



          11        got the money, we're going to count on you



          12        and trust you to spend it correctly.



          13             HONORABLE BELL:  I agree.



          14             MS. DAVIS:  Since Kansas is the only



          15        state that actually uses second household,



          16        do they take into consideration, like a



          17        lot of families, when they first break up,



          18        which is when you'll first be doing the



          19        income, one or the other one will go back



          20        and live with their parents, for example,



          21        or relative or someplace?  So do they use



          22        the actual figures there, or do they use



          23        the figures as if they're actually living
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           1        and incurring expenses they're not, or



           2        does that -- hopefully you don't have



           3        circumstances where it traps the person to



           4        having always to live with their mama and



           5        daddy because their support is based on



           6        that.  I want to know what Kansas does.



           7             MR. ROGERS:  Here's the bottom line



           8        starting point for any of these facets.



           9        Federal regulations -- and I apologize for



          10        using that phrase.  But there is --



          11        federal regulations require that



          12        guidelines be uniform statewide, same



          13        formula for all kinds of cases, no



          14        exceptions.  As presumptive, you can



          15        deviate in any case.  So in Kansas, they



          16        have a standard formula that's



          17        presumptive, and it's based on average



          18        circumstances.



          19               I've seen a lot of cases where



          20        judges see, well, you know, certain



          21        situations are occurring now out of



          22        necessity.  You know, somebody is living



          23        in the basement again.  We're not going to
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           1        force that until the person collects



           2        social security.  We're going to go with



           3        the guideline formula; and if later on you



           4        feel like we still need to deviate, you



           5        can come back.  So there's always the



           6        option to deviate.  And there's that



           7        possibility, you know, they're both low



           8        income; he's living in the basement again



           9        as well.  You know, it's not happy



          10        circumstances, but you've got to buy



          11        diapers.  You've got to buy formula.  And,



          12        you know, you're going to have to bite the



          13        bullet until things get better.  So there



          14        is a presumptive uniform formula based on



          15        average.



          16             MS. DAVIS:  Average what?  Income or



          17        average expenses?



          18             HONORABLE BELL:  Circumstances.



          19             MR. ROGERS:  There's an income



          20        equivalence.



          21             MS. DAVIS:  Is it counted -- So it's



          22        not counted by county.  In your report --



          23             MR. ROGERS:  No.
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           1             MS. DAVIS:  -- it's showing where



           2        they had -- you could -- as an example, I



           3        guess it was if it wasn't used in the IRS



           4        numbers --



           5             MR. ROGERS:  Well, I use county data,



           6        but I basically combine it statistically



           7        for a statewide formula.  So it's like,



           8        yeah, you've got individuals.  With the



           9        consumer expenditure survey, we don't say,



          10        well, it's -- well, that's individual



          11        data.  Well, it consists of individual



          12        data, but we pull it all together.



          13        There's risk of violating that federal



          14        requirement if you do have guidelines



          15        where there's some non-statewide



          16        component.



          17             MS. DAVIS:  Which we have that for



          18        child custody so --



          19             MR. ROGERS:  Care.



          20             MS. DAVIS:  Yeah, child care.  So



          21        could you do that for --



          22             MR. ROGERS:  Well, all right.



          23        Sometimes there's language and code where
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           1        maybe it breaks some rule but nobody cares



           2        because it's fair.  Well, that's probably



           3        a rule that breaks a federal regulation,



           4        but apparently everybody or close to



           5        everybody thinks it's fair and don't care



           6        that it broke some federal regulation.



           7               For example -- and this falls in



           8        the who really cares category, but it's an



           9        example.  You're supposed to have a



          10        formula that is uniform statewide for all



          11        incomes, a formula that includes extremely



          12        high income.  The way some states,



          13        including Georgia, does it, there's a cost



          14        table and it goes up to $30,000 combined



          15        monthly; and then beyond that, the highest



          16        level is the presumptive number which can



          17        be rebutted.



          18               In actual practice -- okay.  We



          19        have a number that meets the formula so we



          20        conform to the federal requirement.  But



          21        in actual practice, judges can use



          22        discretion when one of the parents makes a



          23        million dollars a year.  Alabama has
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           1        different wording where it says above



           2        20,000, discretion is used.  Well,



           3        technically you're supposed to have a



           4        number with any given income level; but in



           5        practice, you're doing the same thing.



           6               So in reality, your wording might



           7        technically could be improved but in



           8        actual practice it makes no difference.



           9        You're doing the same thing but using



          10        different wording.  But there are other



          11        situations, like with child care, probably



          12        breaks a federal regulation, but if nobody



          13        cares and it's fair, I'm not going to file



          14        a lawsuit.  So anyway.



          15             CHAIR PALMER:  Well, I know



          16        California has a chart that goes up to



          17        $649,000 a month because I just had a case



          18        where it was a professional football



          19        player and that's what he made.  She made



          20        nothing.  And he would have to pay her



          21        $19,500 a month in child support.  I'm



          22        sure it went past the 659 dollars a month



          23        in California, so they had a formula for
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           1        that amount.



           2             MR. ROGERS:  They have a very curious



           3        formula.



           4             CHAIR PALMER:  All right.  We have to



           5        move on.  We have a schedule here.  I'm



           6        looking for recommendations as to what



           7        we're going to do with this.  I think



           8        we're going to table it -- is that



           9        correct -- and have a subcommittee



          10        appointed, which is going to be Judge



          11        Billy Bell and Judge Aubrey Ford.



          12             HONORABLE BELL:  No.  I don't think



          13        we need a subcommittee.  I think we just



          14        need to sit down and talk about it and



          15        hash it all out.  I don't know what a



          16        subcommittee is going to do other than



          17        what Mr. Rogers has done, and that's give



          18        us our options.  We just need to sit down



          19        and talk about it.



          20             CHAIR PALMER:  Okay.  But do we want



          21        to do that today, or do we want to put



          22        that -- let us have a chance to go over



          23        all these numbers?
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           1             HONORABLE BELL:  I'm not prepared to



           2        do it today.  Personally, I'm not.



           3             CHAIR PALMER:  Is that a motion?



           4             HONORABLE BELL:  I move to table --



           5        defer this to a future meeting.



           6             MR. ARNOLD:  Second.



           7             CHAIR PALMER:  Okay.  A bunch of



           8        seconds.  Aubrey Ford will say seconded,



           9        and all in favor say aye.



          10             (Committee members who favored the



          11        motion so indicated.)



          12             CHAIR PALMER:  Anybody opposed to



          13        this?



          14               Okay.  That's what we'll do.  We're



          15        just going to have to find a date.



          16             HONORABLE BELL:  I have another



          17        motion.  I'd like to un-table the joint



          18        custody discussion on Rule 32, bring it



          19        back up, and have it presented -- have a



          20        proposal presented -- have an estimation



          21        for us to vote up or down.



          22             CHAIR PALMER:  Okay.  So that's a



          23        motion.  Do I have anybody who --
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           1             MR. WRIGHT:  Second.



           2             CHAIR PALMER:  Okay.  Anybody --



           3        everybody agree?



           4               Okay.  Got to say something.  She



           5        can't write down head nodding.  Come on.



           6        We're in court.



           7             (Committee members who favored the



           8        motion so indicated.)



           9             CHAIR PALMER:  Anybody opposed?



          10               Okay.  All right.  Well, that gets



          11        us on schedule.



          12               Penny, I think you're next with the



          13        legislative update.



          14               Yes, sir?



          15             MR. POLEMENI:  I have one question



          16        for Mr. Rogers.  On your comments, you



          17        said that there's really no data for two



          18        households.  Is that correct?  There's



          19        not --



          20             MR. ROGERS:  There's no data for



          21        single-parent households after separation.



          22             MR. POLEMENI:  Yeah.  Okay.



          23             MR. ROGERS:  You have to try to come
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           1        up with a methodology that gets you in the



           2        right direction.



           3             MR. POLEMENI:  Uh-huh.  Now let me



           4        ask this question.  Is it feasible that



           5        the judicial system could make that data



           6        available to somebody to calculate and so



           7        that there's data points out there?  You



           8        know, here's the divorce situation -- you



           9        know, without names, I'm sure -- but just



          10        a thought in trying to accumulate data so



          11        that researchers can have data to work



          12        with?  Is that a feasible --



          13             MS. CAMPBELL:  I'm not an attorney.



          14        I'm with DHR Child Support Association.



          15        But -- and correct me if I say this



          16        incorrectly.  But the current model we



          17        have now is based on intact households



          18        where child support is calculated.  So



          19        it's based on each person's proportionate



          20        share of the total income based on the



          21        guideline.



          22               Well, the noncustodial parent, yes,



          23        he has to pay rent -- I say he.  I'm
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           1        sorry.  He or she has to pay rent but yet



           2        the custodial parent is left with the same



           3        household that she has to pay rent with no



           4        income, not the full income.  So I think



           5        proportionate share is -- what we've got



           6        now is about as close as we can get.



           7             MR. POLEMENI:  Yeah.



           8             MS. CAMPBELL:  Am I saying it wrong?



           9             MR. POLEMENI:  I don't have a problem



          10        with that statement.  I'm just saying



          11        there's no data out there for anybody



          12        other than people that are in the system



          13        that know -- well, like Judge Bell was



          14        saying that doesn't seem to compute and,



          15        you know --



          16             CHAIR PALMER:  We don't really



          17        collect data as far as, you know, maybe



          18        somebody has an exhibit.  But usually we



          19        have your budget, and that's more like for



          20        alimony cases or over the Guidelines.



          21        Child support is the only time we would



          22        ever collect data, really, and that would



          23        be an exhibit in court.
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           1             MR. POLEMENI:  Yeah.  I'm just trying



           2        to see, you know.



           3             MS. CAMPBELL:  I think all I was



           4        saying is that we need to make sure that



           5        we understand that the second household,



           6        usually we're talking about the



           7        noncustodial parent.  We need to not



           8        forget the custodial parent, who also has



           9        full household expenses that she or he has



          10        to pay.



          11             MR. POLEMENI:  Oh, absolutely.



          12             MS. CAMPBELL:  And I may be stating



          13        it incorrectly.



          14             HONORABLE BELL:  No.  You're stating



          15        it from a DHR point of view.  But if we're



          16        trying to stay fair to both sides, the



          17        base number, in my opinion, is not the



          18        right opinion, but maybe it's the only one



          19        we've got.



          20             MR. POLEMENI:  Yeah, that's the



          21        problem.



          22             CHAIR PALMER:  All right.  So we've



          23        got the presentation for the updated
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           1        schedule that's going to be tabled, and



           2        we'll all have a chance to review it.



           3               Yes, sir?



           4             MR. MADDOX:  Real quick, before we



           5        leave the discussion on the schedule, is



           6        it this committee's preference to have Mr.



           7        Rogers come back at the next meeting?  Did



           8        I hear that?



           9             CHAIR PALMER:  I heard one yes and I



          10        heard one no.  Judge Bell thinks he's



          11        given us all this information we need to



          12        regurgitate.  Ms. Davis is shaking her



          13        head, saying he needs to come back.  So I



          14        don't know.  What does the Committee



          15        think?  Steve?



          16             MR. ARNOLD:  I'm trying to think it



          17        through, and I'm not convinced of my own



          18        suggestion.  But as a suggestion, we have



          19        our next meeting to hash through what we



          20        have presented.  We all look at it



          21        independently, we reconvene, look at what



          22        has been presented to us, have our



          23        discussion.  We've already got a list of

�





                                                            137



           1        questions, but there may be more



           2        questions, more discussion.  It may be



           3        more productive for Mr. Rogers to come



           4        back soon after that.



           5             MS. DAVIS:  But we have to



           6        budget-wise --



           7             MR. ARNOLD:  I know that has a lot to



           8        do with budgets and --



           9             MR. MADDOX:  That's why I'm asking.



          10        We have to renew the contract.  And I



          11        thought I heard Mr. Rogers say that he was



          12        not clear in the language we put in his



          13        last contract, and I apologize for that.



          14        So we probably need some really clear



          15        language for him to go by what we want him



          16        to do.



          17             CHAIR PALMER:  Well, I don't -- what



          18        was the cost this time?



          19             MR. MADDOX:  14,000.



          20             CHAIR PALMER:  14,000.  If you come



          21        back, you're not going to have to reinvent



          22        this wheel.  You might have to tweak it



          23        some, so would the cost be 14,000 again

�





                                                            138



           1        for you to come back?



           2             MR. ROGERS:  If you would like to pay



           3        that much.  No.



           4             MR. MADDOX:  We have it in the budget



           5        for the amount if it's approved.  We're



           6        pending approval.



           7             MR. ROGERS:  No.  Plus, don't forget



           8        there's such things as conference calls,



           9        and you know it's --



          10             CHAIR PALMER:  And Skype.



          11             MR. ROGERS:  I'm not buying a flight



          12        ticket to Montgomery.



          13             CHAIR PALMER:  All right.  So I think



          14        we should possibly budget something for



          15        the fiscal year coming up on October the



          16        1st, but I don't think it should be the



          17        $14,000.  Everybody agree with that?



          18             MR. POLEMENI:  Yes.



          19             CHAIR PALMER:  How much that's going



          20        to be, I don't know.  Maybe you and I and



          21        Mr. Rogers need to speak to that.



          22             MR. ROGERS:  I would suggest an up-to



          23        amount, and then it could be less.
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           1             CHAIR PALMER:  Okay.



           2             MS. DAVIS:  I'd like to make a motion



           3        that we ask the Court if the Court --



           4                (The court reporter interrupts.)



           5             MS. DAVIS:  If the Court approves the



           6        budget -- but anyway, my motion is that we



           7        ask whoever we're supposed to ask that we



           8        have a budget up to $10,000 to invite Mr.



           9        Rogers back to consult with the Committee



          10        in person or via electronic communication



          11        of some sort as needed.



          12             CHAIR PALMER:  Okay.  Anyone second



          13        that?



          14             HONORABLE FORD:  I second that.



          15             CHAIR PALMER:  Judge Ford.  All in



          16        favor say aye.



          17                (Committee members who favored the



          18                motion so indicated.)



          19             CHAIR PALMER:  Opposed?  Okay.



          20             MR. MADDOX:  Does the Committee want



          21        to go over specifics, what you want Mr.



          22        Rogers to do so --



          23             CHAIR PALMER:  Well, I think that's
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           1        going to be for the next meeting.  I don't



           2        know right now that we know what we want



           3        Mr. Rogers to do.



           4             HONORABLE FORD:  May even be a third



           5        meeting after we go through it; and at



           6        that point, we can decide what questions



           7        we want to ask.



           8             CHAIR PALMER:  Yes.  I don't think



           9        that we're to that stage yet.



          10             MR. ROGERS:  Let me just remind you,



          11        if you just want to see some data slightly



          12        reorganized, I do numbers.  The task is



          13        probably trivial.



          14             CHAIR PALMER:  Okay.  That's good to



          15        know.



          16             MS. CAMPBELL:  Can we possibly submit



          17        questions via e-mail or however you'd like



          18        us to do it?  Can you run stuff for us



          19        like even during this fiscal year, this



          20        budget time?  Would your cost cover those



          21        follow-up questions and follow-up data



          22        that you're talking about?  Like run the



          23        spreadsheets and copy and pasting.
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           1             MR. ROGERS:  I think the answer to



           2        all that is yes.



           3             CHAIR PALMER:  But we don't know what



           4        those questions are yet, I don't think,



           5        until everyone has a chance to read and



           6        recalculate all this in their head.



           7             MR. ROGERS:  Regarding these



           8        questions, I would suggest you draft a



           9        list and I could quickly say, oh, this is



          10        interesting to look at or, well, if you



          11        really understood the data, you really



          12        don't want to think about this idea.



          13             CHAIR PALMER:  So we need to compile



          14        it to one list like through Bob.



          15             MR. ROGERS:  I don't want to do -- I



          16        mean, it's not going to take a long time,



          17        but I still don't want to do numbers that



          18        don't make sense.  I want to do numbers



          19        that make sense using what we already have



          20        for a starting point.  I see these numbers



          21        all the time so I can quickly recognize,



          22        oh, that's a good question to ask or



          23        that's an interesting way to look at it.
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           1        Let's look at it.



           2             CHAIR PALMER:  Or that question is



           3        the same as number three above.  We've



           4        just asked it in a different way.



           5             MR. ROGERS:  Right.



           6             MR. MADDOX:  In fairness to Mr.



           7        Rogers, whenever we set the next meeting



           8        date, I would suggest we maybe do



           9        questions at least four to six weeks out



          10        so it gives you time to respond.



          11             MR. ROGERS:  Well, the thing is, the



          12        actual work probably will not take a lot



          13        of time.  The question is what does the



          14        rest of my schedule look like and where



          15        does it fit in the schedule.  The amount



          16        of time, probably, when I'm actually doing



          17        it is modest.  So it's really an issue of



          18        -- this year has been pretty busy.  There



          19        are some times that are less busy.  You



          20        don't know in advance.



          21             CHAIR PALMER:  Okay.  Well, thank you



          22        very much.



          23             MR. ARNOLD:  I just want to state
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           1        what I'm going to offer to do for myself;



           2        and if anybody else wants to do likewise



           3        it might make things more efficient.  When



           4        I look through and have looked through



           5        some of this already, I've got some



           6        readied questions.  I will try and submit



           7        them through our coordinators in writing,



           8        and they can all be assembled in advance



           9        of the next meeting.  It might make our



          10        life more expeditious.



          11             CHAIR PALMER:  I think that's an



          12        excellent idea and if we all will just do



          13        that.



          14             MR. POLEMENI:  Duplications could be



          15        washed out in that.



          16             CHAIR PALMER:  Yeah.  That's what I



          17        was thinking.



          18               Okay.  Thank you so much, sir, for



          19        your time.  You can stay and finish up our



          20        meeting with us, or I think you're free to



          21        go.



          22             MR. ROGERS:  It's two o'clock in



          23        Atlanta.  I want to be home for dinner
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           1        with my favorite wife.  By the way, I only



           2        have one.  Anyway, I appreciate you having



           3        me involved, and I've enjoyed working with



           4        you.  And it's all about trying to do a



           5        good job as best as we can.



           6             CHAIR PALMER:  And you actually made



           7        this very interesting by the way, at least



           8        for me.



           9             HONORABLE BELL:  To me too, even with



          10        what Steve said.



          11             MR. ARNOLD:  What's that, Billy?



          12             HONORABLE BELL:  I said it was



          13        interesting to me too.  I know that's



          14        scary but even aside from what you said



          15        about not spending two days with Mr.



          16        Rogers.



          17             MR. ARNOLD:  To be honest, I didn't



          18        want to spend two days with you.



          19             CHAIR PALMER:  With that, we're going



          20        to move on.



          21               Penny, do you have a quick



          22        legislative update for us?  I know there's



          23        handouts.
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           1             MS. DAVIS:  Yes.  There's a handout



           2        under Tab D.  And I was asked to just give



           3        a quick overview of the first -- highest



           4        court says, the legislation when we amend



           5        the law.  And so I'm not going to spend --



           6        I just briefly want to mention these, kind



           7        of, getting ready to -- I want to focus



           8        more on what relates to this Committee.



           9        So grandparent visitation is a major law



          10        change that relates to -- there's three



          11        grandparent visitation statutes in



          12        Alabama, and this relates to the Title 30



          13        and did not replace Title 26 which is



          14        adoption or the Title 12.



          15               The real major change in the law is



          16        the abolition of common-law marriage



          17        effective January 1, 2017.  There's a



          18        statement there.  The element of



          19        common-law marriages are in existence and



          20        still effective; you just have to prove



          21        that all the elements are met prior to



          22        January 1, 2017.  Clearly, that can have



          23        some implications on child support and the
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           1        issue of parenting that comes into play



           2        with common-law marriage.



           3               The next couple that -- the laws



           4        passed rules that do not relate to the two



           5        child custodies.  I'll just give you the



           6        highlights of that.  Page 6, the bottom



           7        slide, talks about a protection device



           8        that's now being available for the



           9        financial aspect relating to elderly



          10        adults primarily.



          11               On 7, at the top, it relates to



          12        successor guardianships for juvenile



          13        cases.  And then the bottom of page 7 was



          14        a law that was passed that relates to



          15        seeking visitation in guardianship



          16        settings.  And this visitation -- and then



          17        on page 9 is your caregiver immunity



          18        provision for volunteer caregivers.  Those



          19        are the primary family law type fields



          20        that were enacted.



          21               I think what was more important



          22        perhaps in this meeting is the next



          23        category, which will be proposed
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           1        legislation 2017.  These were bills



           2        proposed and all of them passed at least



           3        one house in 2016, so they have a fairly



           4        substantial chance of passing.  The first



           5        one relates to an updated retirement



           6        benefits upon divorce.  It starts on page



           7        10.  I won't go through the details of



           8        that.  There are some changes.



           9               The next one is relating to alimony



          10        on page 13.  There are some very



          11        substantial changes relating to alimony.



          12        We have more implications for this meeting



          13        on page 19, custody bill amendments, which



          14        would be the amendment of existing custody



          15        laws, and it does make some fairly



          16        significant changes.  We go away from the



          17        concept of custody and visitation.  The



          18        types of awards of custody -- of physical



          19        custody would be joint physical custody,



          20        and then -- joint physical, then you'd



          21        have a primary physical custody for one



          22        parent and the second parent, then instead



          23        of having visitation rights, would be
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           1        granted the non-status, nonresidential



           2        custodial parent with the idea they're not



           3        visitors, they're parents.  And the third



           4        type of custody would be restricted.  That



           5        would be situations where maybe a parent



           6        has drug addiction problems or something



           7        like that and you would have supervised



           8        visitations.



           9               A significant part of that plan is



          10        on the bottom of page 20, which is



          11        parenting plans.  And this is kind of what



          12        Michael was alluding to earlier.  In



          13        existing law, both parents are required,



          14        if they want joint custody, to submit



          15        parenting plans.  And then if they submit



          16        them, then generally the court will accept



          17        them.  If not, then they have to give



          18        specific reasons why not.  Discretion is



          19        still there.



          20               The difference would be that if



          21        this bill passes, it would require both



          22        parents in all cases to submit parenting



          23        plans.  The idea there is to have the
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           1        parents' input about them and know more



           2        about their custody arrangements to make



           3        that decision.  Again if both parents



           4        submit the same plans, then it would have



           5        the same effect that the joint custody



           6        would be.  Judges would accept those plans



           7        unless they come forward with specific



           8        reasons why not to accept those.



           9               What's also I think beneficial is



          10        the factors the court can now put in their



          11        statutes.  This is particularly helpful



          12        because there are a number of judges that



          13        don't do family law, that they're either



          14        appointed or become new judges.  And so



          15        they will have benefit of case law that we



          16        have which basically primarily exists in



          17        case law.  That will be in there.



          18               Another, I think, significant



          19        change is we put in statutory remedies so



          20        that if the parents do not -- let's say



          21        the custodial parent doesn't let the



          22        noncustodial parent exercise their -- what



          23        we would call their custody rights, then
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           1        there's remedies in there including the



           2        right to have make-up visitation.  We



           3        would make up custody time.  Not only



           4        that, but the noncustodial parent, if



           5        they're not granted custody or their



           6        custodial parent is prohibiting them or



           7        interfering with that opportunity, then



           8        the noncustodial parent can get attorney's



           9        fees and go in and seek that remedy.



          10               So those are substantial changes.



          11        Now, in terms of modern parenting plans,



          12        if you turn to page 22, we have a



          13        subcommittee that's made of child custody



          14        experts that are academic setting, social



          15        workers, PhDs.  We also have people that



          16        are in the trenches with the judges now



          17        that are working on the particular



          18        difficult custody cases from both



          19        Tuscaloosa and Birmingham.  I'm the



          20        reporter and know Polemeni is also on the



          21        subcommittee.  So we've come up with a



          22        fairly substantial amount of model



          23        parenting plans.
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           1               Now, this looks overwhelming.  What



           2        we were charged with was -- the negatives



           3        that we had received from the legislators



           4        is they felt like there was not



           5        uniformity, and they were standard plans



           6        that did not take into consideration all



           7        the factors relating to the children.  So



           8        we tried to come up with some model plans



           9        that took into consideration a lot of



          10        different factors to present so that there



          11        would not just be that every-other-weekend



          12        and maybe one-day-during-the-week plan out



          13        there.



          14               So we took -- in 2010 there were



          15        some research that compiled what judges at



          16        that time in Alabama were doing.  You may



          17        have been on that committee with Noah.



          18        Mr. Bell was involved with that working



          19        with the Legislature.  And then we looked



          20        at those states and what those states are



          21        doing, and so that's model plans that have



          22        been developed.  We've tried to simplify



          23        them as best we could but also provide a
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           1        lot of resources.



           2               If you want -- if the parents or



           3        the court decides joint custody are



           4        appropriate, there are white plans for



           5        most of the top of page 22.  If you're



           6        going to have a custody situation where



           7        one parent has primary custody, the other



           8        parent is a nonresidential custodial



           9        parent, then you have -- you use the blue



          10        plans, and then if you have one parent



          11        that's going to be primary custodial



          12        parent and the other parent has



          13        restrictions because of drug addiction or



          14        something, that's the red plans.



          15               Then they are subdivided into



          16        categories that are planned to age.  So



          17        plan A are plans that are specifically for



          18        children birth to three.  Plan B is



          19        preschool children.  Plan C, elementary



          20        and middle school, and plan D are for



          21        teenagers.  And then among the blue plans,



          22        we'll also subdivide those into parents



          23        that live in close proximity, same
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           1        community, and then parents that live some



           2        distance, like out of state or in state or



           3        Mobile or to Montgomery or to Huntsville,



           4        that sort of thing.



           5               So what our Committee is going to



           6        do is draft model plans.  This is a draft



           7        handbook for judges and handbook for



           8        parents.  It's going to have the



           9        information that the child experts suggest



          10        that are related to the maturity of the



          11        children, how children respond when



          12        they're away from parents based on the



          13        ages and things like that.



          14               So that's a quick overview.



          15             MR. POLEMENI:  One question.  Was any



          16        consideration given to the possibility of



          17        having the weekend be pick them up at



          18        school and drop them off at school on



          19        Monday?



          20             MS. DAVIS:  Yes.  There are plans



          21        that -- there may be eight different plans



          22        for birth to three.  There would be eight



          23        different plans or six different plans for

�





                                                            154



           1        elementary, and clearly -- like for joint



           2        custody, one plan may be one week one



           3        parent has them, the other parent the next



           4        week.  One plan might be they go Sunday at



           5        six o'clock until Wednesday or whatever



           6        and the other one picks up.  And there



           7        will be in between.



           8               We were also asked to do some plans



           9        that consider when the noncustodial parent



          10        is gone for a period of time like for



          11        military or for people that their jobs are



          12        such that work on oil rigs.  So we have



          13        some that are for plans that will work



          14        with children so they can be re-acclimated



          15        towards the parent, especially the younger



          16        children who won't remember them for a



          17        period of time.  We have those types of



          18        plans.  We have some that are for people



          19        that are on and off shifts, so just trying



          20        to consider what real families are like.



          21             MR. POLEMENI:  Sounds promising.



          22             MS. DAVIS:  These are model plans.



          23        Nobody has to use any of them, and they

�





                                                            155



           1        are -- the discretion is still left with



           2        the parents and the judges.



           3             CHAIR PALMER:  And that sounds like



           4        there's a great plan that I use and I know



           5        Michelle Thomason uses that they teach us



           6        at judges' school, and that's the Arizona



           7        plan.  It's much like that.  It's got five



           8        different plans for a five-year-old, birth



           9        to three.  They've got from birth to three



          10        months, three months to six months, six



          11        months to nine months, nine months to 12



          12        months, just on the mental development of



          13        the child, how often they need to see a



          14        parent to form an attachment and get that



          15        imprinting going on.  So I think that's



          16        going to be very good.



          17             MS. DAVIS:  We started with more



          18        categories and wound up -- the feedback we



          19        got from the Legislature was that it was



          20        too complicated, so it went down to four



          21        categories.  As people get more



          22        comfortable, we can expand it.



          23               The other thing I would say as an
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           1        aside, we just now started working with a



           2        student from the computer honors program.



           3        And what we hope to do is do a program



           4        that can be put on a website, and it will



           5        be a point and click and fill in the



           6        blank, that kind of thing.  We'll try to



           7        accommodate the pro se parents so they'll



           8        have the same maturation, maturity of



           9        information when they're making choices



          10        about parenting plans, so they'll know if



          11        you've got a three-month-old child, you



          12        need parenting plans that have more



          13        frequent contact with both parents.  You



          14        know, a teenager can remember who their



          15        mom or their daddies are if they've been



          16        away for three weeks or whatever, but a



          17        young child can't.  So the plan A, you



          18        will have more frequent contacts.



          19               Now, we do -- we also go through



          20        and pick out advantages and disadvantages.



          21        For example, you've got a plan that has



          22        several, you know, like four or five



          23        different times during the week when they
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           1        see the other parent.  Those are not good



           2        plans for high conflict parents because --



           3        so we'll say the advantage of these plans



           4        are one, two, three, four.  The



           5        disadvantage for this plan is five, six,



           6        and seven.  So more information for



           7        parents and judges.



           8             CHAIR PALMER:  Great.



           9             MR. POLEMENI:  Let me go on a tangent



          10        here.  Is that something that the school



          11        systems would benefit from, you know, that



          12        information to where they could run it



          13        through their social sciences program, or



          14        have you thought about it?



          15             MS. DAVIS:  I think what we hope to



          16        do is make it available to the public at



          17        large so if the school system felt like



          18        that would be beneficial to put in some



          19        kind of curriculum or something.



          20             CHAIR PALMER:  I think he's talking



          21        more like college as well.



          22             MR. POLEMENI:  No.  I'm talking about



          23        high school level so they don't get into
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           1        the problem to begin with, you know.  It



           2        sounds interesting.



           3             MS. DAVIS:  If you have a curriculum



           4        that includes life experiences that would



           5        include what happens if you divorce, then,



           6        yeah, I think you could see it.



           7             CHAIR PALMER:  Yeah, definitely.



           8        Along with finances and everything.



           9               All right.  Anybody have any



          10        questions about this topic?



          11             MS. MOORE:  Actually it goes back to



          12        what I was thinking earlier about defining



          13        joint custody, primary physical custody.



          14        So this does address that?



          15             MS. DAVIS:  Yeah, it does tinker with



          16        it, doesn't it?  Well, we did need the



          17        concept that all joint custody is not



          18        always 50/50.



          19             MS. MOORE:  Exactly.



          20             MR. POLEMENI:  So what's the next



          21        step?  That goes to the Legislature and



          22        they have to vote on it?



          23             MS. DAVIS:  Well, the model parenting
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           1        plans that we develop can be out there



           2        regardless, you know.  Right now just



           3        because the law does not require parents



           4        to submit plans doesn't mean they can't.



           5             CHAIR PALMER:  Okay.  Now, Penny,



           6        before you get too relaxed over there --



           7             MS. MOORE:  I have a question.  Are



           8        there any single parents on this



           9        Committee?



          10             MS. DAVIS:  Yeah.  Some of the people



          11        are, yeah.  I would have to stop and think



          12        how many there are, but several of them



          13        are.



          14             HONORABLE FORD:  Any TANF parents on



          15        this Committee?



          16             MS. DAVIS:  Pardon?



          17             HONORABLE FORD:  Any TANF parents on



          18        this Committee?



          19             MS. DAVIS:  Any what?



          20             CHAIR PALMER:  TANF.  It's temporary



          21        aid to families.



          22             MS. DAVIS:  I don't know their



          23        personal financial history.  I would think
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           1        probably not.



           2             HONORABLE FORD:  Well, they receive



           3        benefits from DHR.



           4             MS. DAVIS:  Oh, I don't know if they



           5        ever have or not.  Some of them are about



           6        the age now their kids are grown, so I



           7        don't know what their circumstances would



           8        be.



           9             HONORABLE FORD:  It's going to be



          10        interesting working with parents who are



          11        receiving TANF.



          12             MS. DAVIS:  Well, this Committee is



          13        looking at the custody, not the financial



          14        aspect of it.



          15             HONORABLE FORD:  I don't mean -- not



          16        the financial but the fact that we'll



          17        probably have many parents that the only



          18        relationship they've ever had was a sexual



          19        relationship or the sexual relationship



          20        they had was very limited, and sometimes



          21        so much anger comes out of that, such that



          22        you're dealing with that before you even



          23        get to the custody case.
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           1             MS. DAVIS:  Well, we do have people



           2        on the Committee that have clients that



           3        are -- that have never been married.  Yes.



           4        They themselves may not have been in that



           5        category, but they do have clients.  And



           6        like I said, several of them specifically



           7        deal with what you're talking about, high



           8        conflict situations where the parents



           9        don't get along, whether it was because



          10        they weren't married or because they were



          11        married.



          12             CHAIR PALMER:  Anybody else?  Okay.



          13        Well, Penny, you were going to talk about



          14        social security disability offset



          15        discussion.  That's your Tab E.



          16             MS. DAVIS:  Tab what?



          17             CHAIR PALMER:  E.



          18             MS. DAVIS:  E.  Okay.  I would just



          19        ask to go through and pull up what was the



          20        discussion -- based on the discussion we



          21        had last time, and we had chosen or seemed



          22        to favor the Michigan section.  And so



          23        what subsection (a) is as drafted now, if
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           1        it's underlined or struck through, that's



           2        the difference between what Michigan has.



           3        And what it reflects is the conversation



           4        that was at the Committee that instead of



           5        just talking about social security,



           6        retirements, and things like that, then we



           7        also want to include veterans benefits,



           8        railroad, and basically any other



           9        third-party type of benefit that was



          10        derived based on the payer's earnings.



          11               So that was the language that's



          12        added in the subsection (a).  And



          13        subsection (b) is the list based on the



          14        discussion that we had about things that



          15        we did not think should receive credit.



          16        And that was, for example, the payment



          17        that was received in excess of the amount



          18        of child support.  You wouldn't get credit



          19        for that.  Payments based on the child's



          20        own disability.  So those are enumerated



          21        here.



          22               And then the Alabama comments



          23        reflect that the -- basically the
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           1        subsection (b), which excludes credits,



           2        are all -- that are listed here are all



           3        consistent with current law, like SSI



           4        benefits, number five.  That's not --



           5        parents don't get credit for that.  That's



           6        not based on credits on the parents' work



           7        history.  And then there's -- like number



           8        six there on the subsidy that's paid for



           9        adoptive parents of special needs



          10        children, most of them have a positive



          11        decision that was made that was in the



          12        2011 case.



          13               So this is not a draft based on any



          14        personal deeds that I have.  It's just



          15        what I think is reflecting what the



          16        conversation was that day.



          17             MR. JEFFRIES:  So (a) and (b) do not



          18        go together as the statute?



          19             MS. DAVIS:  I think you would want



          20        them to go together.  That's up to y'all.



          21        I just tried to reflect what was the



          22        discussion.



          23             MR. JEFFRIES:  Just in -- and I may
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           1        be missing something here.  On



           2        (a)(2)(a) -- how do (a)(2)(a) and (b)(3)



           3        relate to each other?  It seems that



           4        they're opposite things as I understand



           5        it.  Am I wrong?



           6             CHAIR PALMER:  (a)(2)(a)?



           7             MR. JEFFRIES:  Yeah.  Where it says,



           8        if the children's payer-based benefit



           9        exceeds the total support, then no



          10        additional support -- then it says, any



          11        payment received in excess of the amount



          12        of child support owed to the child will



          13        not be credited toward the support payer's



          14        child support.



          15             MS. DAVIS:  That would be like for



          16        future payments, other payments.  Like if



          17        the child -- as I understood it -- and I



          18        may not know -- I don't know that much



          19        about the way Michigan does it, but if --



          20        for example, if the parent sends -- if the



          21        child receives -- is ordered to pay $800



          22        but the child receives a thousand from the



          23        government, then the 200 more the child
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           1        receives could not be used --



           2             MR. JEFFRIES:  Oh, I got you.



           3             MS. DAVIS:  -- for future payments or



           4        more often than not --



           5             CHAIR PALMER:  Or for arrearages.



           6             MR. JEFFRIES:  Credited.  I see.



           7             MS. DAVIS:  -- we're taking away --



           8        if it's not worded correctly, it's



           9        confusing.  And that's something that can



          10        be cleared.  That's just -- the language



          11        in (a) is a little awkward from my



          12        perspective.  The Committee suggested



          13        Michigan as being the simplest.



          14             CHAIR PALMER:  I guess the only thing



          15        that I have about it is at the discretion



          16        of the court.  Which case law right now



          17        gives the judge the discretion of the



          18        court.



          19             MS. DAVIS:  That's why I put that in.



          20        Not because I felt we -- we had just



          21        discussed that, if the intent was to take



          22        away the court's discretion or not.  So I



          23        put it in there so it would be a point of
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           1        discussion.



           2             CHAIR PALMER:  Okay.  All right.



           3        Well, let's hear what anybody has to say.



           4               Jennifer, anything about that?



           5             MS. BUSH:  About the discretion or



           6        the credits?



           7             CHAIR PALMER:  Any of this.



           8             MS. BUSH:  Angela and I -- Angela



           9        Campbell and I were discussing prior to



          10        the meeting, and Angela brought up the



          11        point that there are times -- for example,



          12        social security benefits will end at age



          13        18, whereas, in Alabama, current support



          14        goes through 19.  So the Committee may



          15        want to consider some language that



          16        addresses that, whether the current



          17        support -- just to clarify that the



          18        current support would then be owed if the



          19        benefit ends for whatever reason, either



          20        because the child reaches the age where it



          21        ends or for some other reason that we're



          22        not foreseeing right now.



          23             MS. DAVIS:  I guess my assumption was
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           1        since this was a credit that the child was



           2        no longer receiving it, then the



           3        noncustodial parent would no longer be



           4        getting credit for it anyway, but I think



           5        what I understood Judge Palmer is talking



           6        about is because these credits are not



           7        addressed currently, specifically in Rule



           8        32, these have been -- these decisions



           9        have been by the judges, so it's their



          10        discretion.



          11               So I guess the initial question is



          12        do we want to -- and I wasn't going to



          13        take away any judge's discretion.  Billy



          14        gets real mad at me.  So do we want to



          15        take away the discretion to say they



          16        automatically get credit for it, or do we



          17        want to leave it?



          18             CHAIR PALMER:  I think we can put in



          19        there under limited circumstances, the



          20        judge does not have to apply this, but if



          21        I'm on disability and -- or Jim is on



          22        disability and he owes me $10,000 in back



          23        child support and now I get -- he's gotten
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           1        his back SSDI now, I've gotten it for the



           2        child and I get $10,000, I don't know that



           3        the judge has any discretion.  Shouldn't



           4        that $10,000 right off, because of his



           5        disability, go towards his arrearage that



           6        he owes the child?



           7             MS. DAVIS:  I don't have a dog in the



           8        fight.



           9             CHAIR PALMER:  Okay.



          10             MS. BUSH:  And I do think as far as



          11        discretion, I wouldn't want to take away



          12        judge's discretion, but if you want to be



          13        consistent across the state from case to



          14        case, I don't know that you have to



          15        necessarily put that language in there.



          16        If you don't put the language "at the



          17        discretion of the court," I don't think



          18        you're necessarily taking the court's



          19        discretion away; it may just then fall



          20        under a deviation and explaining why



          21        you're deviating.



          22             MS. DAVIS:  I'm not sure that's



          23        correct.  I think you're saying you get
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           1        through states and they get credit for



           2        this, then I think it's -- they get credit



           3        for it.  I think you have to do -- you



           4        could do something like, unless the court



           5        specifically gives specific reason why not



           6        or finding why not, then that happens,



           7        which, like I said, I presented that as a



           8        matter of getting discussion from the



           9        judges and those of you who feel strongly



          10        one way or the other.



          11             MR. JEFFRIES:  Just for purposes of



          12        discussion, I tend to agree more with



          13        Julie.  The whole purpose of this, in my



          14        mind, was to set up a statute that



          15        dictates how this will be done, and we



          16        don't need to say at the discretion of the



          17        court.



          18             MS. DAVIS:  I understand what you're



          19        saying.  If you take that out, then there



          20        would be --



          21             MS. MOORE:  Uniformity.



          22             MS. DAVIS:  There would be



          23        uniformity, but there would also be no
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           1        discretion as opposed to what you would --



           2             CHAIR PALMER:  And limited with



           3        specific findings.  You know, almost



           4        like --



           5             HONORABLE STUART:  There would still



           6        be the right to deviate but you would have



           7        to explain why.



           8             MR. JEFFRIES:  It wouldn't change



           9        everything else that's there.  So maybe



          10        technically, discretion would really still



          11        be there anyway.



          12             MS. DAVIS:  You would need to put



          13        this in the list of places where you could



          14        deviate if you want to use that bill where



          15        you deviate.



          16             HONORABLE STUART:  I think you would



          17        have to make sure it was in that part.



          18             MS. DAVIS:  That's what you want.



          19             MS. BUSH:  If you want to, and I just



          20        want to say I do agree with you, Judge



          21        Palmer, that it needs to be uniform, and I



          22        don't know that we necessarily want there



          23        to be a lot of deviation.  You don't want
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           1        some county where they're deviating



           2        constantly and another county follows it



           3        strictly.  The more uniform it can be, the



           4        better.



           5             HONORABLE BELL:  We're also making it



           6        clearer because we have so many laypeople



           7        who are trying to figure out what their



           8        child support is.  We need to set the



           9        rule.  And then if there's going to be a



          10        deviation, the judge ought to have to



          11        state the reason why he or she is



          12        deviating.  But everybody needs to be able



          13        to understand what the rule is in a clear,



          14        consistent way, in my humble opinion.



          15             MS. MOORE:  And having said that, I



          16        think we need to include some language



          17        that will include the 18-year-old cut off



          18        and child support continuing until 19.



          19             HONORABLE STUART:  That might be in



          20        the comments rather than the provision.



          21             MS. MOORE:  I think it needs to be



          22        addressed.



          23             MS. DAVIS:  So are you suggesting
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           1        that you put in the Rule 32 under (A)(1)



           2        where it's got reason to deviate from the



           3        Guidelines, a specific provision related



           4        to credit, under reference back to the



           5        credit section, or just leave it -- in



           6        theory, I guess it could fall under -- and



           7        we could probably add a comment to this



           8        subsection (g) says, other facts or



           9        circumstances the court finds contribute



          10        to the best interest of the child for whom



          11        the child support is being determined.  We



          12        could take out the "at discretion of the



          13        court" there but put in the comments under



          14        in reference (A)(1)(g) that the court will



          15        still have discretion.



          16             CHAIR PALMER:  If everybody will look



          17        in your binder, there's a copy of the



          18        rules, Rule 32, and it's page 2 on the



          19        back, (g) is what Penny is talking about.



          20        So we'll all be looking at the same



          21        document.  On the first page, it says



          22        number one, reasons for deviating from the



          23        Guidelines.  And she's talking about (g)
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           1        of the factors and circumstances.



           2             MR. MADDOX:  The copy is in the



           3        left-hand flap.



           4             CHAIR PALMER:  Should be in the



           5        left-hand pocket.  Okay.



           6             HONORABLE BELL:  You can fix



           7        Jennifer's concerns real easily.  In the



           8        first paragraph that will end before the



           9        colon, where it says, "shall be credited



          10        against that parent support obligation,



          11        comma, for so long as it is being received



          12        by the custodial parent," should be "by



          13        receiving parent, comma, as follows."



          14             MS. BUSH:  Thank you.



          15             CHAIR PALMER:  Let's see if you can



          16        remember what you just said.  For so long



          17        as --



          18             HONORABLE BELL:  It is being received



          19        by the payee parent -- or the support



          20        payee to be consistent with the support



          21        payer, comma, as follows.



          22             MS. CAMPBELL:  Can we put something



          23        in there -- mine is still the 18 to 19.
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           1        Because if the benefit stops when the



           2        child turns 18, you're going to have to do



           3        that in the Guidelines anyway to see what



           4        the support amount would be to give



           5        credit.  Would you maybe list that --



           6        recommend that they list that in the order



           7        saying that will continue -- starts at age



           8        18 or 19 unless someone files a



           9        modification or the circumstances change?



          10        Because if a child is going to lose their



          11        benefit at age 18, I'm concerned about (a)



          12        where it says there's going to be no child



          13        support order because the benefit is



          14        higher -- the credit is higher than the



          15        actual support that's going to be ordered,



          16        so that's going to be zero support.



          17               And if you come to age 18 to 19,



          18        some will have to go back to court and



          19        modify it so it's not zero anymore.  Am I



          20        correct?



          21             HONORABLE BELL:  I don't think you



          22        have to because I think if it says you get



          23        a credit for so long as it's around.
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           1        You're crediting a known amount already.



           2             MS. CAMPBELL:  So you're going to put



           3        a known amount in the order along with the



           4        guideline --



           5             HONORABLE FORD:  It's still going to



           6        be a child support amount.



           7             MS. CAMPBELL:  Number 42.



           8             HONORABLE BELL:  Because the benefits



           9        may change, but the support amount will



          10        not.



          11             CHAIR PALMER:  There might be day



          12        care in there and now this child is 18,



          13        then that day care doesn't need to be in



          14        there.  So somebody should have to file a



          15        petition to modify at that point if they



          16        don't want that old amount from, let's



          17        say, ten years ago to kick in because the



          18        custodial -- bless you.



          19             MR. POLEMENI:  Thank you.



          20             MS. BUSH:  Theoretically -- with the



          21        inclusion of your language, theoretically,



          22        if the social security ends at 18 and



          23        nobody goes back to court, then whatever
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           1        that child support was originally set way



           2        back when would be the amount for the



           3        remaining year.  It gets modified or it



           4        doesn't get modified.  It's still there.



           5             HONORABLE BELL:  Right.



           6             CHAIR PALMER:  It's my understanding



           7        that it stops at 18 or when they graduate



           8        high school.  Because let's say they turn



           9        18 in January but they don't graduate



          10        until May.  Don't they keep getting that



          11        benefit until they graduate?



          12             HONORABLE FORD:  No.  It's 18 you're



          13        off.  That's it.



          14             MS. DAVIS:  Okay.  I'm going to be



          15        the scrivener on this one.  So as I



          16        understand it, then, at this point, we



          17        will be on (a), first line deleting "at



          18        discretion of the court" and after word



          19        "obligation," an introductory paragraph



          20        will be added "for so long as it is being



          21        received by the support payee, comma,"



          22        both that sentence being in comma, that



          23        partial sentence being in comma.  Then
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           1        I'll add in the comment a reference to the



           2        court's discretion as it relates to



           3        (A)(1)(g).



           4             CHAIR PALMER:  That sounds good.



           5             MS. DAVIS:  For deviation.



           6             CHAIR PALMER:  Does everybody agree



           7        with that?



           8             MS. MOORE:  I want to say 18, 19.



           9             CHAIR PALMER:  Mary still wants the



          10        18, 19.



          11             MS. MOORE:  I think in the comment --



          12             HONORABLE BELL:  I think it needs to



          13        be in the comment too, Mary.  I think you



          14        could put social security benefits under



          15        current regulation stops at age 18.  Child



          16        support under Alabama law continues to the



          17        age of majority, which is presently 19.



          18             HONORABLE FORD:  That's a good idea.



          19             MS. DAVIS:  So put that in there.



          20             MS. MOORE:  And I will not say



          21        another word.



          22             MR. JEFFRIES:  You can actually make



          23        it clear that it stops for any reason, not
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           1        just because you hit 18 and age out or



           2        whatever.  Kind of a reminder.



           3             MS. DAVIS:  If the credit being



           4        received terminates for whatever reason,



           5        then the original order remains effective.



           6             CHAIR PALMER:  Yes.



           7             MR. JEFFRIES:  Payment.



           8             MS. MOORE:  Yes, child support



           9        payment.



          10             CHAIR PALMER:  So Penny is going to



          11        work on this.



          12               And, Judge Bell, it looks like we



          13        are going to have to come early next time



          14        and spend the night because we've got a



          15        lot to finalize.



          16             HONORABLE BELL:  Penny suggested that



          17        we meet at the 4-H Center like we have



          18        before, which is nice accommodations, good



          19        meeting rooms.  It's reasonably priced.



          20        I'm assuming the State pays for it.



          21             CHAIR PALMER:  The DR judges are



          22        going to have their sixth or seventh



          23        annual retreat there November 16th and
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           1        17th.  While it's not December, we're



           2        already there.  We already have use of the



           3        facility.  So we'll talk about that as we



           4        finish up.  All right.



           5               So, Penny Davis is going to work on



           6        that language for the next time.



           7               All right.  Jennifer Bush, the



           8        effects of the Affordable Care Act on the



           9        Guidelines, if any.



          10             MS. BUSH:  Okay.  Under Tab F, you



          11        will see there are two federal regulations



          12        there, 45 CFR 303.31 and 45 CFR 302.56.



          13        Let's look at 302.56 first because that is



          14        just the federal regulation that requires



          15        guidelines.  And if you look under that



          16        one under (c)(3), that is where it says



          17        that the Rule 32 Guidelines need to



          18        address the health care needs of the



          19        children through health insurance coverage



          20        or through cash and medical support.  And



          21        it refers to 45 303.31, which is the other



          22        regulation that we have here.



          23               This 303.31 was enacted in 2008,
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           1        and all the requirements that are in here



           2        have been adopted by the Committee and by



           3        the Supreme Court and are incorporated in



           4        Rule 32, and so we have met all the



           5        requirements there.



           6               As far as how the Affordable Care



           7        Act affects the Guidelines, I could not



           8        find any discernible impact.  There's



           9        nothing from the Federal Office of Child



          10        Support Enforcement that indicates there's



          11        any kind of impact other than just what



          12        you would expect, that it's another avenue



          13        to obtain private insurance.  If a person



          14        is able to obtain the private insurance



          15        through the Affordable Health Care Act, it



          16        could be included in the Child Support



          17        Guidelines, but it has not made a big



          18        impact.



          19             HONORABLE BELL:  Depending on what



          20        the cost is, it's under the 10 percent



          21        reasonable cost.



          22             MS. BUSH:  Yes.  That's exactly



          23        right.  But it would be treated just like
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           1        any other insurance.  It's just that it's



           2        procured through the Affordable Health



           3        Care Act.  I didn't see any real impact on



           4        what we're doing.



           5             CHAIR PALMER:  Okay.  There's really



           6        nothing for us to do on that.



           7             MS. BUSH:  Not on that.



           8             CHAIR PALMER:  Well, I had just asked



           9        that the back of the -- I'm next -- child



          10        support instructions form, I had just



          11        asked that the back of the forms be



          12        updated.  And that is not in here.



          13             MR. MADDOX:  It's actually, Judge, in



          14        your packet with 41.



          15             CHAIR PALMER:  With 41.



          16             MR. MADDOX:  It's in the back of the



          17        rules.  CS-41.



          18             CHAIR PALMER:  It's page 29 in the



          19        packet that has the -- that says Alabama



          20        Rules of Judicial Administration Rule 32.



          21        It looks like three has been changed to



          22        include furnished automobile, clothing



          23        allowance, and housing allowance.
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           1               Now, I don't know that this one is



           2        part of it, on number four, where it says



           3        other nonemployment related income shall



           4        include but not be limited to dividends,



           5        interest, annuities, capital gains, gifts,



           6        prizes, and pre-existing periodic alimony.



           7        Has that always been in there?  Okay.



           8             MR. ARNOLD:  You and I had a case on



           9        that.



          10             CHAIR PALMER:  We sure did, didn't



          11        we, Steve?  Now that you say that --



          12             MR. ARNOLD:  Look who's right.



          13             CHAIR PALMER:  Let me write that name



          14        down.  I think he's in my court on Monday



          15        or Tuesday.



          16             MR. ARNOLD:  Let me get some



          17        residual.  I've got Julie.  I've got



          18        Billy.  Judge Ford, you're next.



          19             CHAIR PALMER:  I don't have the old



          20        form to compare the new form with.  Do we



          21        have that, Bob?



          22             MR. MADDOX:  No, ma'am.  I'm sorry.



          23             CHAIR PALMER:  Okay.  Does anybody
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           1        have an old form on them?



           2             HONORABLE BELL:  An old what?



           3             CHAIR PALMER:  What it used to say.



           4             HONORABLE BELL:  Yeah.  I've got the



           5        old form on page 28.  Are you talking



           6        about the CS-41?



           7             CHAIR PALMER:  Yeah.  The back of



           8        CS-41.  I'm just going to ask that



           9        everybody take this back and compare it to



          10        what -- hopefully everyone got one.  Maybe



          11        we can just do something like this via



          12        e-mail.  Does everybody agree with that?



          13        Just review it and then we'll follow up in



          14        about a week on that.  Let everybody have



          15        a chance to review any change in wording



          16        on that.



          17               Okay.  It says we're going to take



          18        a break, but we're going to keep on going.



          19             MR. MADDOX:  Judge, before we leave



          20        that topic, at the last meeting, I think



          21        there were a lot of comments about the



          22        rebate of interest being placed on the



          23        back of the petition.  And those forms are
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           1        actually done at the Alabama State Bar,



           2        not AOC.  And they're the PS forms, which



           3        does stand for pro se.  I think I was



           4        asked at the last meeting.  It stands for



           5        pro se.



           6               I've been talking with Tracy



           7        Daniel.  She's with the Alabama Law



           8        Foundation at the State Bar, and she works



           9        with the committee on forms, the pro se



          10        forms, and she's passed that along to that



          11        committee or group that reviews those



          12        forms that tries to get that language on



          13        the back.  So I have followed up with that



          14        as well as the substantial hardship



          15        enclosed to the forms so they will be



          16        together.



          17             CHAIR PALMER:  Okay.  Anybody have



          18        anything else on the child support



          19        interest rebate and how to request it?



          20        Okay.



          21               All right.  Mr. Arnold.



          22             MR. ARNOLD:  I was tasked with doing



          23        some preliminary research regarding the
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           1        child care allowances in the formula



           2        versus reality.  I did some independent,



           3        informal surveying that does not include



           4        child care facilities that are public --



           5        subject to public assistance.  I don't



           6        have access really to that information.



           7        You're my best resource.  If any of that



           8        exists, I don't have it.  But my purpose



           9        was to really look -- at this stage, look



          10        at the high end and see how it compares



          11        with what reality is when we do the



          12        calculation.



          13               And I think it bears informally



          14        intuitively what we all know, and that is



          15        when we compare our clients' actual cost



          16        of day care and what the out-of-pocket is



          17        versus what they're allowed on formula,



          18        there is a pretty broad disparity, which



          19        in many cases results in a parent who has



          20        the predominant amount of time utilized in



          21        day care because of work suffers a greater



          22        portion of that day care cost, which means



          23        it eats into, at a greater rate, the child
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           1        support that person receives.



           2               So there is a disparity there that



           3        I think bears a lot more study and to see



           4        how it works against the chart that DHR



           5        puts out with the information they have.



           6        This is just a beginning of a long



           7        discussion for us.



           8             CHAIR PALMER:  Well, Jennifer says --



           9        hopefully, Jennifer, if you want to update



          10        the day care chart.



          11             MS. BUSH:  The day care chart is



          12        being updated but has not been released



          13        yet.



          14             MR. ARNOLD:  Okay.  Then that would



          15        have some bearing on where this discussion



          16        goes.  I think this discussion is going to



          17        be long-term.  There's a lot to look at, a



          18        lot of different factors.  There's a lot



          19        of different demographics in terms of



          20        better put geographic location, cost, and



          21        all that that just really make it



          22        inconsistent and hard to get a grip on.



          23               This was the beginning of it.  As I
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           1        said, intuitively, some places, the child



           2        care provision is out of skew.  And we



           3        also need to look at that.  I think it's



           4        very much related in part to the joint



           5        custody discussion we're having.  I think



           6        there's some balancing there that needs to



           7        looked at.



           8               So that's the end of my report.



           9        There's nothing for us to do right now.



          10             CHAIR PALMER:  Okay.  Well, Jennifer,



          11        I know the statute says that's an issue by



          12        October the 1st of like in the odd year,



          13        one or two years, so would that be ready



          14        by October the 1st, or do you know?



          15             MS. BUSH:  I think it will be timely



          16        completed.  I have no implication that



          17        they're running behind.  If it's due by



          18        October 1st, then I would feel confident



          19        it will be released by October 1st.



          20             CHAIR PALMER:  Okay.  Well, we'll



          21        table that one.  And then are --



          22             MS. DAVIS:  I'm a little disturbed



          23        about Mr. Rogers' comments about our rules

�





                                                            188



           1        relating to day care expenses might not



           2        meet federal requirements, which I looked



           3        at Jennifer.  I know Jennifer doesn't know



           4        everything about everything as it relates



           5        to child custody or child care, but that



           6        was a little disconcerting to me if that's



           7        correct or not in compliance with the



           8        federal law.  He said as long as nobody



           9        complains and files a lawsuit you're okay.



          10             MS. BUSH:  I don't know what he was



          11        referring to.  You and I did exchange



          12        looks.  I don't know what he was



          13        referencing.  If he -- and it may be that



          14        I can find out from him what regulation he



          15        thinks DHR is not following.  I do know



          16        that all our programs that are federally



          17        funded are audited by the feds, and they



          18        will come in and look at the things that



          19        we do.  So I'd like to think if DHR was



          20        not completely following the federal



          21        regulation, that we would know it and the



          22        feds would tell us.  I have no reason to



          23        think that we're not.
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           1             MS. DAVIS:  I just would not want our



           2        Committee to have made a recommendation to



           3        the court.



           4             HONORABLE STUART:  I didn't



           5        understand him to say that what we had



           6        didn't comply.  I understood him to say



           7        that we might do something that didn't



           8        comply, and he didn't think it was a



           9        problem if nobody complained, and I



          10        disagree.



          11             HONORABLE FORD:  I took it



          12        differently.  It seemed to -- I thought he



          13        was saying that all states are just not in



          14        compliance, but no one is raising issue



          15        about it.  I didn't think it was



          16        specifically Alabama.



          17             HONORABLE BELL:  Why don't we ask him



          18        what he meant?



          19             MS. DAVIS:  His comment was in



          20        relation to everything had to be changed



          21        to the same common report, and that's when



          22        I asked him about -- referenced the fact



          23        that we have categories based on
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           1        geographic locations for child custody and



           2        child care cost, and that's when I



           3        understood him to say that.  I may have



           4        just misunderstood him.



           5             HONORABLE BELL:  No.  That's what I



           6        understand.



           7             HONORABLE STUART:  Well, I would say



           8        that would surprise me if that was a



           9        violation of federal law.



          10             MS. DAVIS:  Me too.  Maybe we could



          11        get Jennifer to double check with him or



          12        somebody to make sure.



          13             MS. BUSH:  Or maybe we can include



          14        that in one of the questions we send him.



          15        You know, since he made the comment to the



          16        entire Committee, I do think we need to



          17        know if it's something that's going to



          18        impact Rule 32, the state as a whole, or



          19        just DHR.  I would like to know what



          20        regulation he's referencing and how he



          21        thinks it's being violated, either by



          22        Alabama alone or by all states.



          23             HONORABLE FORD:  Jennifer, do other
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           1        states look at their child support courts



           2        county by county, or do they just do



           3        something that's sort of regionalized?



           4        Because it's pretty difficult to do it



           5        county by county.



           6             MS. BUSH:  You mean the child care



           7        rates?



           8             HONORABLE FORD:  Yeah, child care



           9        rates.



          10             MS. BUSH:  I don't know what other



          11        states do.



          12             MR. POLEMENI:  I think you could make



          13        a statewide child care rate.



          14             MS. BUSH:  There may be someone in



          15        the child care program who can tell you



          16        what other states are doing, but I can't



          17        tell you today what they're -- I don't



          18        know what they're doing.



          19             HONORABLE BELL:  I don't think we



          20        need to take his legal advice.  I'm with



          21        Justice Stuart.  I can't imagine that



          22        would be in violation.



          23             MS. DAVIS:  It's just disturbing to
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           1        me.  Since we're talking about that so --



           2             CHAIR PALMER:  We're going to have



           3        some comments from the public in just a



           4        second.  I want everybody, though, to look



           5        at your calendars.  And, Bob, I think



           6        double check this with Cary, but if the



           7        Judge Bell had suggested the 4-H Center in



           8        Wilsonville -- and your phones don't work



           9        out there, folks.  You've got to stand by



          10        the flagpole and hold it next to the



          11        flagpole for your phone to work, but that



          12        can be quite nice too.  So the sixth



          13        annual DR judges retreat is going to be



          14        the 17th and the 18th of November.  We



          15        usually start around noon, and then we



          16        leave around noon, I want to say.  Judge



          17        Bell, do you remember that?



          18             HONORABLE BELL:  Do what?  I'm sorry.



          19             CHAIR PALMER:  I know.



          20             HONORABLE BELL:  Penny talks to me.



          21             CHAIR PALMER:  We usually arrive



          22        there at noon on Thursday and leave around



          23        noon on that Friday.
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           1             HONORABLE BELL:  That's right.



           2             CHAIR PALMER:  So I know that we will



           3        have the facilities.  They will usually



           4        get to share it with about 300 fourth



           5        graders, and it's great fun seeing them so



           6        enthusiastic.  So I would think possibly



           7        the 17th?  November 17th.



           8             MR. WRIGHT:  That's also the judges



           9        conference.



          10             CHAIR PALMER:  That's the same judges



          11        conference.  It's the DR judges



          12        conference.  But we would get there early,



          13        let's say, and -- but we've got to check



          14        with Cary to see about a space, if it's



          15        available.



          16             MR. MADDOX:  Yeah.  The logistics --



          17        are you saying meet while the DR judges is



          18        going on at the same time or --



          19             CHAIR PALMER:  Well, I just -- since



          20        the -- I think AOC is renting facilities



          21        anyhow that we might as well maybe see if



          22        they've got some extra meeting space.  If



          23        they don't, then --
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           1             MR. MADDOX:  So is it the intent to



           2        meet at the same time as the DR judges



           3        over those two days or just have a



           4        meeting?



           5             CHAIR PALMER:  Just a one-day



           6        meeting, but Judge Bell can spend the



           7        night out in the woods in the 4-H camp, he



           8        and Michael.



           9             HONORABLE FORD:  In a tent.



          10             CHAIR PALMER:  The facilities are



          11        very nice.  Wednesday night we could spend



          12        the night.



          13             MS. DAVIS:  You can do a two-day



          14        meeting, say, arrive by 10, have a working



          15        session a couple hours, eat, have a



          16        working session that afternoon, spend the



          17        night, have a work session that morning.



          18        You get twice as much time as the



          19        four-hour meeting here, and they would



          20        only have to travel once for that.



          21             CHAIR PALMER:  Yeah.  And then also



          22        since there's going to be a DR and JU



          23        judges seminar by then, we might have come
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           1        up with some things that we can run past



           2        people that this is actually going to



           3        affect their jobs and say this is what



           4        we're looking at doing, you 50 judges



           5        across the state, what do you think?



           6        Maybe that's a big can of worms, but they



           7        just need to get it with Justice Stuart's



           8        signature on it saying this is what we're



           9        going to do and we don't care what y'all



          10        say.



          11             MS. DAVIS:  That Wednesday morning if



          12        they could come in a little earlier, those



          13        that wanted to, and sit in on the --



          14             CHAIR PALMER:  Yeah.  We'll just have



          15        to see if the space is available.  That's



          16        the only thing.



          17             MR. ARNOLD:  With this being an



          18        official meeting, the guests here need to



          19        be notified.  Everybody is welcome for



          20        sure, but I just want to make sure that



          21        that part is taken care of because if



          22        we're in an official meeting -- and I



          23        don't think we have anything but official
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           1        meetings.



           2             MR. MADDOX:  I will have to check on



           3        all this now because --



           4             HONORABLE STUART:  Let's just let Bob



           5        check into it and not make any firm plans.



           6        There are a number of considerations,



           7        space, money --



           8             CHAIR PALMER:  All right.  Then do we



           9        need to look at an alternate date in



          10        December?  Okay.  Let's look at an



          11        alternate date in December.



          12             MR. MADDOX:  I checked, and December



          13        1st and 2nd looks like we have space in



          14        this building available.



          15             CHAIR PALMER:  Okay.  That's what I



          16        was going to suggest because I don't want



          17        to get too close to the holidays.  We'll



          18        try the 1st or 2nd right now.  So right



          19        now anybody have any conflicts on either



          20        the 1st or 2nd, and then we'll follow up



          21        on that.  Right now we're looking at



          22        either the 16th and possibly part of the



          23        17th that morning at the 4-H Center, but
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           1        Bob is going to check into that.  They've



           2        got great facilities, like I said, for the



           3        public to be there.



           4               And then if those dates don't work,



           5        then we're looking at either December 1st



           6        or 2nd or possibly even both.  We've got



           7        still a lot of work to do, but my goal is



           8        by the end of this year, we will get



           9        Justice Stuart something and rather than



          10        piecemeal it, like you said, they'd rather



          11        us give them one big package.



          12               You've got your expense reports to



          13        please fill out.



          14               And again from the public, we have



          15        Mr. Ray Maloy.



          16             MR. MALOY:  Thank you, Honorable



          17        Chairman and members of the Committee, I'm



          18        a resident of a county north of here, and



          19        I guess I could say I come from a -- I'm



          20        here because I'm -- my son and I probably



          21        are shared victims of a high conflict



          22        situation.  I've got a 13-year-old son I



          23        haven't seen in eight years.  I spoke to
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           1        this Committee two years ago about this



           2        situation.  I filed a Rule Nisi back in



           3        2008 -- January of 2008 regarding the



           4        visitation.  It was sporadic, being jerked



           5        away from me on the weekends.  My ex-wife,



           6        my son's mother -- his name is Noah -- she



           7        has a pocket full of money.  She has about



           8        ten million dollars in her back pocket.



           9        So she was able to get me to capitulate



          10        after about four years.  We have two and a



          11        half years of continuances.  We finally



          12        had an agreement.  We go back in 45 days



          13        after the agreement, she filed an appeal



          14        saying she was denied due process.



          15               So her attorney had to file the



          16        appeal to Montgomery.  Montgomery came



          17        back and said that because she was denied



          18        due process -- because she wanted to



          19        provide verbal testimony, because she was



          20        denied due process of providing verbal



          21        testimony, we had to have another trial.



          22        So that went on for another year and a



          23        half.  Meanwhile, during all this, I
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           1        haven't seen my son one day.



           2               So we go back in.  We have a trial.



           3        About day three, we're getting ready to



           4        put her back on the stand, and she wants



           5        another settlement.  So we settle.  We



           6        bring the child psychologist into it as



           7        part of the settlement.



           8               We're working into a telephone



           9        conversation and my son walks out of the



          10        room.  The child psychologist says, he's



          11        11 years old, and he's six foot tall,



          12        wears a size 13 shoe, what could I do?  My



          13        comment is the mother and the child



          14        psychologist, who are both adults, if they



          15        can't keep a child who's 11 years old in a



          16        room, what are they going to do when he



          17        turns 16?



          18               So I was a stock broker for 27



          19        years with two companies, straight



          20        commission.  '08, '09, 2010 took a toll on



          21        me.  Not seeing my son took a toll.  I got



          22        out of the industry, too much stress.  I



          23        can't afford to take her back to court.
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           1        She's got way too much money.  I have half



           2        the income I used to have.



           3               So my question arises today, why am



           4        I here?  I'm here to listen to what the



           5        Committee has to say, just as I was two



           6        years ago.  And of course, Rule 32 when it



           7        comes to standard visitation, joint



           8        custody, either no visitation or no



           9        custody, and then there's a violation, as



          10        I understand you were talking about



          11        earlier, where if there's a violation, one



          12        custodial parent denies access to the



          13        child, that there's some remedial type of



          14        -- something could be put into place; and



          15        that, I would apply because there are



          16        people like me -- I don't know.  I've got



          17        to be the most severe case I know of.



          18               Something has to be done.  I can't



          19        afford to take somebody on who has ten



          20        million dollars in their back pocket and



          21        can drop ten grand off to their attorney's



          22        office on the way to the tennis club.  I



          23        can't do that.  I don't make the money I
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           1        used to.  I'm in arrears to my child



           2        support.  What do I do?  I don't know.



           3        All I know is I'm here to try to say, hey,



           4        I'm trying to be a father.  There's people



           5        like me who are trying to be a father.



           6               And all I've got to say is if I



           7        have a hard time dealing with it, as you



           8        can tell, imagine what he's going through



           9        or what he's been told.  I don't know.



          10        But I would beg you to kind of look back



          11        at that remedial when you start putting in



          12        the Guidelines.



          13               I noticed he was talking about --



          14        Mr. Rogers mentioned, you know -- he said



          15        the data gets real thin when he starts



          16        talking about somebody who's making



          17        25,000, 30,000 dollars a month.  He says



          18        it's a small population.  I guess it is.



          19        It's only about 5 percent of the



          20        population.  Obviously, it is a small



          21        population.  But on the flip side, I'm



          22        that small dad that hadn't seen his son in



          23        eight years.
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           1               So just as you make allowances for



           2        that group out here on the income scale



           3        who's making 25,000 or $300,000 a year,



           4        there needs to be some allowance for



           5        somebody like myself who hadn't seen their



           6        son in eight years, who wants to see their



           7        son, who wants to be a father, who has a



           8        daughter who wants to see her



           9        half-brother.  So that's what I've got to



          10        just throw out and beg for your



          11        consideration and thoughtfulness.  Just be



          12        mindful of that next time you meet



          13        regarding these rules.  And I thank you.



          14             CHAIR PALMER:  Thank you.



          15               Kenneth Paschal.



          16             MR. PASCHAL:  Thank you.  I'm going



          17        to go to the front, if you don't mind.



          18        That way -- well, I have a hat on.  I



          19        wanted to make a point I wanted to make.



          20               My name is Kenneth Paschal.  I'm



          21        with an organization called Alabama Family



          22        Rights Association, and I want to



          23        emphasize the word family because the last
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           1        time I was here, someone mentioned



           2        fathers' rights.  And I want it on the



           3        record I'm against fathers' rights.  I'm



           4        against mothers' rights.  We're an



           5        organization that's trying to preserve the



           6        child ratio with both parents, but I'm



           7        also retired United States Army first



           8        sergeant.



           9             MR. ARNOLD:  I have a real estate



          10        closing.  If I'm not done on time, I lose



          11        my house.  I'm not trying to be rude, but



          12        thank you.



          13             MR. PASCHAL:  We don't want you to



          14        lose your house.  I put my hat on so I



          15        remember to make that comment because



          16        there's two things I think that's worth



          17        fighting for.  That's our country and our



          18        kids.  And hopefully, everyone in this



          19        room will agree with that.



          20               There's a couple things I just want



          21        to kind of mention.  The young lady here



          22        asked earlier about the Alabama law



          23        student committee, was there any single
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           1        parents on the Committee.



           2               And my question to this Committee



           3        is are there any single parents on this



           4        Committee that have kids that's under



           5        18 -- well, 19?  So that's my question to



           6        the Committee.  If unable to answer today,



           7        that's okay, but I would like an answer to



           8        that question.



           9               The cost for the report, that's



          10        already been answered.  $14,000, if I'm



          11        correct.  And is there a report available



          12        to the public?



          13             MR. MADDOX:  Yes, sir.  It's on the



          14        website.  All of these documents we've



          15        handed out today are on our website,



          16        alacourt.gov.



          17             MR. PASCHAL:  Okay.  Thank you.



          18        Press release.  I heard earlier it was



          19        sent out to the media.  My question is



          20        meetings, announcements, are they



          21        available on an Open Meetings Act our



          22        legislators just passed recently?  They



          23        created a special website for all public
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           1        meetings, so that way if you're not me --



           2        I know to go to the website and look, but



           3        the average person in the public is not



           4        going to do that.



           5               So my question is for the next



           6        meeting, can you place the meeting



           7        announcement on the Alabama Open Meetings



           8        Act website?  The purpose of that is in



           9        this Committee, you are tasked with a big



          10        job here.  You're going to make decisions



          11        that's going to impact people that's not



          12        on the Committee.  So I think it's



          13        appropriate that people that's going to be



          14        impacted at least be aware of the meetings



          15        and the discussions.  That's just the



          16        right thing to do.  So you might not be



          17        able to answer that question today, but I



          18        would like an answer to that if we were



          19        able to place it on the Open Meetings



          20        website.



          21             MR. POLEMENI:  Well, I don't know



          22        about that specifically, but I know I



          23        personally called different media outlets
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           1        to let them be aware and there didn't seem



           2        to be a lot of interest in spreading the



           3        word.



           4             MR. PASCHAL:  Okay.  I thank you.



           5        But once again, you have a big task in



           6        front of you.  So once again, I appreciate



           7        what everybody is doing because, once



           8        again, the goal is to make sure our kids



           9        is taken care of.  And then if it's not



          10        able -- if you're not able to -- this



          11        Committee is not able to announce it to



          12        the public, maybe potentially do a polling



          13        of the public, say what are your thoughts.



          14        And it might not be within the scope of



          15        this Committee; but if we don't ask, we



          16        just don't know.



          17               It would be interesting.  What does



          18        it cost the people that's in DHR's system



          19        that's in the TANF program?  How much does



          20        it cost?  What type of hardships are you



          21        having based on the child support you're



          22        receiving?  If you're paying child



          23        support, what type of hardships do you
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           1        have every single day to put food on your



           2        table?  So since we don't have the data



           3        with this individual paying $14,000, how



           4        do we get that data?



           5               And the answer may be there's no



           6        way to get it.  I'm just throwing ideas



           7        out there.  If our goal is -- if we're



           8        going to make a change, let's make sure we



           9        do it putting Alabama number one in the



          10        country.  Let's not do what other states



          11        is doing just because they're doing it.



          12        If we're going to do what other states is



          13        doing, let's do that because it's the



          14        right thing to do for our kids in Alabama.



          15               We're number one in football but



          16        we're 46 in the country when it comes to



          17        our child well-being rankings.  We were



          18        45th last year.  Now we're 46.  So I want



          19        to be a part of the discussion to help



          20        make Alabama number one when it comes to



          21        our kids.



          22               Report.  If there's an opportunity



          23        to get another report.  Is this the only
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           1        person in the country?  Is this the only



           2        person is in the southeastern part of the



           3        country that can provide this information?



           4        The answer may be yes, but I was sitting



           5        back and listening and thinking is this



           6        the smartest person in the country?  And



           7        it may be.



           8               I know I went to a national



           9        conference in DC a couple years ago and a



          10        professor from, I think, Missouri -- he



          11        wasn't even talking about what does it



          12        cost to raise a child.  I'm going to go



          13        home tonight and look up my information



          14        and try to pull that and try to figure out



          15        -- let me get this professor's name.  He



          16        might be able to provide some information



          17        to say what does it really cost to raise a



          18        child versus saying what does it cost



          19        whether or not -- let's calculate child



          20        support based on your income, not really



          21        what it costs to raise a child in the



          22        state of Alabama.  We -- the presenter



          23        mentioned the only reason we have
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           1        guidelines for child support is for



           2        federal -- because of federal mandate.  Is



           3        that correct?



           4             HONORABLE BELL:  That is correct.



           5             MR. JEFFRIES:  I don't know that it's



           6        the only reason, but it certainly is a



           7        requirement.



           8             MR. PASCHAL:  Right.  Well, I'm



           9        against the government intruding to



          10        anybody through parental rights.  I'm a



          11        child activist.  But at the same time,



          12        guidelines is good.  I think they need to



          13        be updated.  And without guidelines, we



          14        get some answers that we saw with the



          15        questionnaire going around, just courts



          16        doing whatever they want because of their



          17        personal beliefs.  But as far as



          18        guidelines and personal belief, you have



          19        to follow the guidelines and things will



          20        be consistent.



          21               So you that were on the Committee



          22        last time that helped create the



          23        Guidelines, I want to applaud you for
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           1        that.  I want to challenge you to let's go



           2        to the next level, or as we look at



           3        updating the Guidelines this time -- I



           4        mentioned about this.  If we're going to



           5        do something as far as this Committee,



           6        let's do it because it's the right thing



           7        to do.



           8               I heard -- and as I talk with



           9        lawmakers, I hear people say what are



          10        other states doing.  Let's remember



          11        slavery was accepted at one time and all



          12        the states was doing it.  So let's not



          13        keep doing something because other states



          14        is doing it.  Let's do it because it's the



          15        right thing to do for our kids in Alabama.



          16               So I really want to challenge you



          17        on that.  I know you're talking about what



          18        are other states doing.  That's a smart



          19        thing to do.  Look at that; but at the



          20        same time, we want to be number one in the



          21        country when it comes to our kids.  So I



          22        want to challenge you but let's not do



          23        anything because other states is doing it.
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           1               Joint custody.  I heard an update



           2        on the legislation so far.  One of the



           3        things I heard was the proposed



           4        legislation was to consolidate case law.



           5        Let's remember if we have old and bad data



           6        and facts and we consolidate them, they're



           7        still bad data, facts, and practices.  Our



           8        current practices in Alabama is outdated



           9        when it comes to custody.  Our case law



          10        from the appellate court, Supreme Court,



          11        they're outdated.  So even if you have



          12        different case law and we consolidate them



          13        in one place, guess what?  Bad data



          14        consolidated in one place is still bad



          15        data.



          16               So I would just like to share with



          17        this Committee, there are 40 studies --



          18             CHAIR PALMER:  You've got one more



          19        minute.



          20             MR. PASCHAL:  -- throughout the



          21        world, 112 social sciences that have



          22        agreed shared parenting should be the



          23        norm.  So with that data, I would like to
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           1        share that with this Committee and



           2        actually base your Child Support



           3        Guidelines -- and I would ask that you



           4        base it off updated data, not every other



           5        weekend, as a starting point and deviate



           6        from that.



           7               But once again I think this



           8        Committee is doing a lot of great things,



           9        but I appreciate you allowing me to sit



          10        here and be a part of this discussion.



          11               And just one last thing, term



          12        limits.  If you've been here for a while,



          13        look at remodeling the makeup of the



          14        Committee.  With that, I will just say



          15        thank you for your time.



          16             CHAIR PALMER:  Thank you.  Any other



          17        business?



          18             MR. POLEMENI:  One comment.  Bob,



          19        didn't you say that Mr. Rogers was the



          20        only one that replied to the RFP?



          21               So he was the only one that even



          22        bothered to answer our RFP out of



          23        everybody, if that answers your question.
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           1             MR. PASCHAL:  All right.  Thank you.



           2             CHAIR PALMER:  Okay.  So we're going



           3        to look at some dates, one in November.



           4        And Bob is going to check into the 4-H



           5        Center.  And then we've also got December



           6        1st and/or 2nd that we're going to



           7        possibly meet again, and I really do



           8        really think possibly we need two dates if



           9        it's in the budget for overnight travel



          10        and accommodations so that we can -- I



          11        think one time we need just to hit the



          12        numbers and just to do that and then the



          13        other day for everything else on the list.



          14        But we've got to go through the numbers



          15        and see if we can work with what we have



          16        since we've already spent that money or if



          17        we need to call Mr. Rogers back for any



          18        reason.  Say we've narrowed it down to



          19        these two or combined number one or number



          20        three or we just don't do anything.  So we



          21        will work on that.  I appreciate



          22        everybody's time.  Safe travels.



          23             MR. MADDOX:  We have space available
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           1        December 1st and 2nd, so I will go on the



           2        record saying that's probably going to be



           3        the better days.



           4             CHAIR PALMER:  Okay.  Well, go ahead



           5        and mark those off for us.  I personally



           6        just want to thank Bob and Brad for all of



           7        their help.  I know this was a little



           8        discombobulated, but I've been really busy



           9        since about June, so anything that went



          10        right in this meeting, it was Bob and



          11        Brad.  They did it all, and I have to



          12        thank them so much for all their hard



          13        work.  By December, my life, one way or



          14        the other, is going to get settled.



          15               All right.  Thank y'all very much.



          16        Meeting dismissed.



          17                (The Committee adjourned at 2:18



          18                p.m.)
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