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MR. BAILEY: |'m Gordon Bail ey.

| want to wel cone everyone to the
commttee four-year neeting of
review ng the Al abama Child Support
Quidelines. |1'd like to wel cone our
court reporter, Kristie Pearson, from
Freedom Court Reporting. She's going
to take down everything we say so
we'll have a verbatimrecord. |[|f you
will, before you speak, if you'll
i dentify yourself and give us your
title, then Kristie won't have to
stop and ask.

| also want to wel cone Al ex
Jackson. Alex is sitting at the end
of the table. Alex is replacing
Wayne Jones, who retired, our suprene
court liaison and staff attorney has
retired. Welconme, Alex, on board to
the commtt ee.

And | also want to wel come Scott
Hoyem -- Did | pronounce your | ast

nane?
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1 MR. HOYEM Yes, sir. Hoyem
2 MR. BAILEY: Hoyem From AOCC, who is
3 here for Bob Maddox. Bob is usually
4 Wi th us, but Scott is subbing for him
5 t oday.
6 Let's go around and introduce
7 ourselves first. And if you wll,
8 tell us your nane, your title, and
9 how many years you' ve been on the
10 committee.
11 |'"'m Gordon Bailey. I'mretired.
12 Former attorney and child support
13 referee. And |I've been on the
14 commttee since 1980. Penny.
15 M5. DAVIS: M nane is Penny Davis. |
16 am the associate director of the
17 Al abama Law Institute. And | don't
18 remenber how nany years |'ve been on
19 the commttee. M apologies. A
20 nunber .
21 MR BAILEY: Best guess.
22 M5. DAVIS: Twel ve maybe.
23 JUDGE BELL: My nane is Billy Bell.
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1 I"'mthe circuit judge from Madi son

2 County, and | started on the

3 commttee in 2008.

4 M5. NELSON: |'m Faye Nelson. |'mthe
5 director for the IV-D Program for

6 Al abama. |'ve been on the committee
7 five years.

8 M5. BUSH: | am Jennifer Bush, DHR | egal
9 counsel. And |'ve been on the

10 commttee since 2008.

11 JUDGE DRI NKARD: |'m Wade Dri nkard,

12 District Court Judge for Marengo

13 County. 1've been on the commttee
14 about two years, | think. I'mfairly
15 new.

16 MR WRIGHT: |'m Steve Wight. |'ma
17 | awyer in Birm ngham Al abama, and
18 |"ve been on the commttee since the
19 early "90s. | don't renenber the

20 exact .

21 MR, JEFFRIES: |I'mJimJeffries with
22 Jeffries Famly Law in Mbile, and
23 |"ve been on the committee about
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MR PCOLEMEN : |''m M chael Pol eneni, a

JUSTI CE STUART: |'mLyn Stewart. |'m

MR. BAILEY: Good to have you. Thank

t hree years.

private citizen. |'ve been on the

Commttee since 2008.

an associate justice on the Al abana

Suprene Court. [|'mnot sure when |
joined the commttee. |It's been a
whi | e.

you.

Qur task today is to review the
gui delines after four years of being
in effect. It doesn't seemlike it's
been four years since we did all the
work we did, but it certainly has
gone by quickly. Let's start with a
review of the guidelines first.

And does anyone have any itemthey
woul d like to bring before the
commttee at this tine? W're going
to give the public a chance to speak,

and we' || get to that later. But |et

Freedom Court Reporting, Inc 877-373-3660



M eeting of Child Support Advisory Committee 8

1 me ask the commttee nenbers first,

2 anyone have any particul ar area of

3 the guidelines that you' d |like for us
4 to consider review ng today? Billy.
5 JUDGE BELL: Gordon, |I'd like us to | ook
6 at two specific areas, one is one

7 that we dealt with back in 2008,

8 whi ch is the anmount of the nedical

9 | nsurance prem umthat has to be

10 i ncluded in the cal cul ati on under

11 Rule 32. And this was brought to

12 | ight by a case | got reversed in

13 | ast year called Hein, HE-I-N

14 versus Fuller. And it involved a

15 | ady who was di vorced from her forner
16 husband, obviously, and it was a

17 child support nodification case. She
18 had remarried and the two children of
19 these parties' marriage was covered
20 under a nedi cal insurance policy
21 provi ded by the stepfather.
22 And | deviated fromRule 32,
23 because when | included the

Freedom Court Reporting, Inc 877-373-3660
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1 stepfather's famly policy insurance
2 premum it increased the father's

3 child support by $325 per nonth, and
4 he was payi ng 79.27 percent of that
5 stepfather's famly policy prem um
6 whi ch covered, not only himand the
7 not her, his new wife, but also his

8 own child and then the two children
9 of the case that | was involved in.
10 | deviated and got reversed from

11 that. The Court of Civil Appeals --
12 and | think correctly so -- said,

13 | ook, Rule 32 is clear. Wether you
14 think that's fair or not, Rule 32

15 requires that the famly policy

16 prem um under which the children are
17 covered has to be included in the

18 cal cul ati on.

19 Now, they were gentle on ne and
20 they said, Wiy don't you consi der

21 letting the father carry the nedi cal
22 i nsurance. So | did and that took
23 care of that situation and it was not
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appeal ed, so it hasn't gone up on
cert or anything. But there's got to
be a way -- And we addressed that, |

t hi nk, in 2008.

I'"d also like to ook at the tax
exenpti on. Because under the current
Rule 32, it is presuned in the basic
child support obligation that the
custodi al parent gets the tax
exenption for the children. Now, |
am concerned that the sane | anguage
that was used to reverse ne on
carrying the nmedical insurance

prem um or deviating fromthat, they

w |l say that, look, Rule 32 is
clear. It says the noncustodi al
parent gets presuned they -- | nean

the custodi al parent gets the tax
exception. 1'd like for us to | ook
at maybe allowing a judge to deviate
fromRule 32 and not allow the
custodi al parent to carry the tax

exenption in cases where we find it
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1 to be fair and equitable to do so.

2 So those are the two main areas |'d

3 |ike for us to | ook at.

4 MR. BAILEY: Tax exenption and nedi cal
5 | nsurance prem um

6 MR. POLEMENI: It nmay be a noot point.
7 l|'"'mnot a |l awer, but Anendnents 6

8 says that any person, enployer or

9 health care provider can't be

10 conpelled to participate in the

11 health care system Thus, we're

12 forcing -- The Court is forcing

13 soneone to participate in the health
14 care system So is that a m sreading
15 or is that sonmething that was passed
16 t hrough and not thought about by the
17 | egi sl at ure?

18 JUDGE BELL: Are you looking to talk to
19 me, M ke?

20 MR. POLEMENI: No. |I'mjust asking a
21 general question to anyone that can
22 answer .

23 JUDGE BELL: And that's a good questi on,
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MR. BAILEY: Al right. Those are three

and | think we need to | ook at that.
| don't know what the definition of
health care systemis. But we do
need to see if that's inconsistent
with the requirenent under Rule 32.
Because as we know, a parent is
obligated to carry nedical insurance
coverage on the children if it's at a
reasonable cost. It's interesting
that in Rule 32, the reasonabl e cost
Is defined as ten percent based upon
the difference between single
coverage and famly coverage. But
then on the cal cul ation part, we've
got to include the whole thing. It
just doesn't nmake any sense. But |
thi nk we need to | ook at that, M ke.

| do.

| ssues. Does anyone el se have any
| ssues you would like for us to
di scuss while we're here this norning

and maybe | ook at in the future?
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MR POLEMENI: [|'d like to bring up the

I ssue of the maximum child support.
['"I'l bring up again is that ny belief
Is that the child support should be
maxed out at what the State pays to

foster parents.

MR. BAILEY: Say that again.

MR. POLEMENI : That the nmaxi num anount

of child support has to be set at the
sane rate that the DHR pays to foster
parents. A fit parent is going to do
what's right for his children. A
nonfit probably isn't going to pay

the mninumto begin wth.

MR. BAILEY: Jennifer, do you want to

hel p us out with that, setting it at

the amount of foster care paynent.

M5. BUSH. The federal regulation

required that the guidelines consider
t he needs of the child and the
ability of the parents to pay. And
that sounds |ike an arbitrary anount

t hat woul d be applied regardl ess of
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t he needs of the children.

MR. POLEMENI : Doesn't that apply to

foster children as well, that they

need t he best and nost?

M5. BUSH: Foster care iIs under a

di fferent set of statutes and

regul ations than child support.

M5. DAVIS: Just out of curiosity, what

is the maxi mum anmount? [Is it based
per child or is it a sliding scale?
If you have three children it's |ess
than -- Let's say it's a $100 per
child, or if they had three children,
it woul d be $225, or whatever the
anmpunt is. Is it one single anount
per child or is it based on the
nunber of children the parent has?

What's the cal culation for paynent?

M5. BUSH. It's ny understandi ng that

It's per child.

MR POLEMENI: WAs that not in the PDF

that was sent? | believe it is. The

schedul e where it's a certain

Freedom Court Reporting, Inc
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percentage for |ow incone, and then
it rises up for mddle incone, and
then it drops again for --

M5. DAVIS: No. | was tal king about for
the foster children.

MR. POLEMENI: Ch, for foster. Ckay.

' msorry.

M5. BUSH: But do be aware that in
foster care cases, the child support
program does receive child support
fromthe parents. So just because a
child is in foster care, DHR may be
payi ng noneys to those foster
parents, but in turn they wll seek
child support fromthe parents.

MR POLEMENI: Yes. I'mfamliar with
t hat .

JUDGE BELL: Justice Stewart and | when
we were at the judges conference, she
asked if anybody had anything that we
needed to bring up to let us know.
One of the things that was brought up

to nme is: How do you calculate child
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support when a non-parent is getting
custody? There's no procedure for
that. And | think that goes hand in
hand w th what M chael is talking
about. And so maybe we need to | ook
at that. | don't know how you

cal cul ate that, because normally you
take both parents' conbi ned gross

I ncone, but in this particular
situation, you' ve got a custodi al
parent bei ng soneone el se.

JUSTI CE STUART: | would just conment
about the way | did it when | was a
trial judge. And | would have
calculated it based upon the parents,
not a non-parent.

JUDGE BELL: One other thing, and | hate
to keep bring up this issue.

MR. BAILEY: No, go ahead.

JUDGE BELL: | ran into a situation
recently where in a child support
nodi fi cati on case the father was

payi ng alinony, periodic alinony, to

Freedom Court Reporting, Inc
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the nother. But there's case | aw

t hat says that when you do that

cal cul ation, that alinony he pays to
her is not preexisting alinony for
the child support cal cul ation, but
It's noney that coming out of his --
noney that he's giving to her for her
support. The case | aw seens to say
that that preexisting alinony is only
alinony paid to a former spouse ot her
than the one you're in the child
support nodification with. That

seens odd to ne.

M5. DAVIS: The underlying question also

Is -- And | know it's a public policy
deci sion that was nade early on, but
that raises the point that |'ve
wondered. Wy should child support
be i npacted by spousal support? In
ot her words, why should a subsequent
child get | ess based on a spousal
support? | understand the first in

time, and | understand the phil osophy

Freedom Court Reporting, Inc
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perhaps is by the tine the second
child is being asked to be supported,
theoretically, that second marri age,
t hey woul d have been aware of those
prior support issues. But I'm
wandering if it's still good policy
to continue to let alinony to wife or
husband Nunber 1, 2 or 3 inpact on
children if you're just focusing on

child support.

MR. BAILEY: That's sonething you

propose we |l ook at in the future?

M5. DAVIS: It's just a thought process

if we're going to look at it in terns
of preexisting alinony versus
expanding it to current alinony
paynents, which is what | guess

you' re suggesting we at |east think

about .

JUDGE BELL: In a nodi fication case.

MS. DAVI S: In a nodi fication case. Do

we want to even revisit the idea of

whet her ali nony should be in the
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calculation for child support?

JUDGE BELL: There's no definition of

preexisting alinony that | see in

Rule 32. It's by case.

MR POLEMENI: One of the issues that

continually is comng up over the
years is that everything is based on
predi vorce nunbers, and in reality,
when you' re divorced, your incone --
you're cut in half essentially. And
there shoul d be sone consi deration
given to what the present condition
of the famly's l[ife is -- double
housi ng, double -- all those
different variables that can put a
strain on a famly and a

rel ationship, plus | awers fees on
top of that going back and forth.

You're going to bust the gol den egg.

M5. DAVIS: Except that what the child

support is based on is incone, not
househol d expenses. | think you're

correct in terns of economc reality,

Freedom Court Reporting, Inc
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that's correct. But the way the
child support guidelines are drafted
now, they are only focusing on the

I ncone of the parties, which probably
does not necessarily change when
peopl e get divorced, but can, if all
of a sudden someone has worked part
time and they are going to full tineg,
for exanple, or they haven't worked
and now they are working, and

certainly that woul d change.

MR. POLEMENI: | agree with that

st at enent.

M5. DAVIS: Do you think at the tine

you' re doing the divorce and doi ng
the child support guidelines, you
need to know that there's going to be
a change? They ought to anticipate

that and base it on that?

MR. POLEMEN : Exactly, exactly. And

agai n, when you get in the second and
third levels, what DHR wants, in ny

opinion, is to have that revenue

Freedom Court Reporting, Inc
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1 streamcomng in to the State and to
2 pay that child support. But if the
3 guy can't pay it, nothing is going to
4 happen. So you've got to set a

5 reasonabl e anmount. And | think the
6 gui del i nes are based on that

7 assunption that if -- PSI

8 presented -- And | guess they' ve

9 changed their nanme since the original
10 proj ections that they gave out in

11 2008 -- that instead of a cost nodel,
12 they went with the incone nodel. And
13 the judges can probably tell you how
14 many tinmes a person is com ng back
15 and forth because they can't pay the
16 child cost because it's too high.

17 And thus, they go into arrears and
18 then that's at -- What is the

19 percentage of arrearage now? |Is it
20 seven sonet hi ng?

21 M5. DAVIS: | think it's -- It was

22 dropped down fromtwelve to either
23 six or seven. Seven and a half.
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JUDCGE BELL: Septenber 1st, '11.

MR. BAILEY: M chael, do you have a

proposal that we shoul d consi der?

MR. POLEMENI: |I'mnot a | awer, so

there's a lot of things that need to
be | ooked at, so | don't know to
frame it in legalese. Al | just
know is that in ny opinion, the child
support is too high and it needs to
be adjusted, and we need to | ook at
all incone.

And the odd thing | would say is
if it's for the best interest of the
child, the child should have a debit
card. Al that noney goes to the
debit card and then all expenses paid
out for that child are accounted for,
and then the payor gets a receipt.

If the Court so wants, they get a
recei pt of what's being paid for the
child, and then obligee gets the
paynents. They kind of do that with

wel fare now, don't they?

Freedom Court Reporting, Inc
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1 MR. BAILEY: \What is your question?

2 MR. POLEMENI : There's a debit card for
3 wel fare al ready, so why not roll that
4 over to the next step since

5 everything is being funnel ed through
6 and agai nst SB103, which was proposed
7 by Senator Or, everything being

8 funnel ed through DHR for all child

9 support to get Title |IV-D funds out
10 of WAshington. Wich on the

11 average -- and ny nunbers may be

12 old -- $1.85 to $2.00 for every

13 dollars that's collected by DHR of

14 Al abama, they get funding fromTitle
15 IV-D. And this is listed under

16 finance and taxation general fund,

17 whi ch has nothing to do with child
18 support. But that's where the funds
19 fromTitle I'V-D funding is going to
20 and being controlled by. So there's
21 a lot of things out there that are
22 happeni ng.
23 M5. DAVIS: |If | understood you
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correctly, one of the aspects you're
concerned about is sone type of
accountability of how the funds are

bei ng expended?

MR. POLEMENI : Exactly.

M5. DAVIS: Wiich | understand where

you're coming from but |I'mnot sure
that's under the unbrella of the
child support guidelines. | don't
think historically we've done that.
That m ght be another commttee's
responsibility. But |I guess nmaybe
clarification, if our commttee is
going to | ook beyond child support
guidelines or to other famly |aw
matters that relate to child support,
which that would, or just limt
ourselves to child support

gui delines, which is Rule 32.

MR. BAILEY: That's right. Any other

comrents on the schedul e, Mke? Your
position is that the schedule is too

hi gh that we adopted four years ago?
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MR. POLEMEN : Yes, sir.

MR. BAILEY: Any other comments on our

schedul e?

M5. DAVIS: |'ll ask a question

followng up with Mchael's
comments. |Is there any way to find
out if nost states review and adj ust
t heir guideline anbunts, the charts,
nore regularly than we do it? | know
there was a long span of tinme from
the first tine we did it to the
second tinme. And nost of the people
that are on the commttee -- It's a
very tedi ous process, but it's also
an i nportant process, because it

| npacts on what people pay. And it
m ght be hel pful to know what ot her

states are doing in that regard.

MR POLEMENI: On the Fathers and

Fam lies website there's been a | ot
of -- Massachusetts and a coupl e of
other states are in the sane process

as of 2011 and 2012. They' ve been
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goi ng through the sane process. And
| don't know what their outcones
were. | can research that and find

out .

JUDGE BELL: The |ast section in Rule

32, it looks like to ne it obligates
us -- In Subparagraph Git's a review
of guidelines. The Advisory
Committee on Child Support QGuidelines
and Enforcenent appointed by the
Suprene Court shall at |east once
every four years review the child
support guidelines and the schedul e
of basic child support obligations.
So | think we are obligated to | ook

at it.

M5. NELSON: And other states are pretty

much follow ng that schedul e, every
four years that you have to review

t he gui delines and the schedul e.

MR. POLEMENI: |Is that comng fromthe

f ederal governnent ?

MS. BUSH Yes, it is. There's a
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1 federal regulation that requires the
2 gui delines to be reviewed at | east

3 every four years. It can be nore

4 frequently, but it cannot be --

5 MR. POLEMENI : Less than?

6 M5. BUSH  Yes.

7 M5. DAVIS: Does that reg require us to
8 | ook at the cal culation and the

9 figures or just the whol e guideline
10 Itself?

11 M5. BUSH. You have to reviewit. You
12 do not necessarily have to change

13 it. And you have to review the rule
14 and you al so have to review the

15 cal culations. And keep in mnd, that
16 of all the states, they all have

17 different nethods. So sone nmay have
18 a rule that does not necessarily have
19 nunbers set out the way ours are set
20 out. But you would have to review
21 the entire thing.

22 JUDGE BELL: How do we know, Jennifer,
23 how t hose nunbers are cal cul at ed?
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1 M5. BUSH. These nunbers are

2 cal culated -- And you can help ne

3 with this. Back when we net in 2008,
4 it was DSI did a study --

5 VMR. BAI LEY: Jane Venohr.

6 M5. BUSH. -- and presented these

7 nunbers to us. We had nunerous

8 neeti ngs where she woul d present

9 presentations to the commttee

10 concerni ng how she cane up with the
11 nunmbers. And she actually had a

12 bound docunent that went through an
13 I n-depth explanation of how they cane
14 up with the nunbers.

15 JUDGE BELL: Has that been updated?

16 JUSTI CE STUART: | don't knowif this
17 answers your question or not. There
18 were many factors considered, but ny
19 recollection is primary factors
20 considered are the incones in the
21 state of Al abama -- that is, what
22 peopl e are naking as far as salaries
23 and ot her inconmes -- and then the
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reasonable child rearing cost is the
best way | know to put it. Those
were the two primary factors,

al though there are sone other things
that were figured in. And it was a
very extensive and | think fairly
expensi ve study that was done to
determ ne that, because it basically

t akes an econom st.

JUDGE BELL: It's been four years, five

years. Has that been | ooked at
again? | nean, there's a lot that's
gone on in four years. |If sonebody
came into our courts for a child
support nodification, we would
probably consider four years a pretty
substantial period of tinme within
whi ch to gauge whether there's a

mat eri al change in circunstance.
Does it cost nore to raise a child
now? Does it cost less? What's the
I ncone level? | just wonder how

revisiting that study woul d i npact

Freedom Court Reporting, Inc

877-373-3660



M eeting of Child Support Advisory Committee

30

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22

23

the nunbers. | nean, | went to
Auburn, but | can look and all | see
I's a bunch of nunbers.

JUSTI CE STUART: Billy, | went to
Auburn, too.

JUDGE BELL: Well, I'mproud of it. But
| went to Alabama and it kind of
rounded ne off, so to speak.

MR. POLEMENI : Actually, ny
recol l ection, PSI study was all

i ncone based. There was anot her

gentl eman from Georgia -- and |
forget his nanme. | would have to
| ook at ny records -- which was a

cost - based anal ysis and how Georgi a
does theirs. So the two different
nunbers, and the cost based was a
nore realistic and | ower nunber than
the incone |level, which is what we've
been usi ng.

M5. DAVIS: Does Georgia still use
that? | thought they flipped and

went to the other.
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1 MR. BAILEY: They use incone now.
2 M5. DAVI S: | thought they changed.
3 MR. BAILEY: Judge Bell, do you think we
4 ought to | ook into asking Jane Venohr
5 to update her information and get a
6 cost and see how nuch that woul d
7 cost ?
8 JUDGE BELL: | depends on how nuch it
9 costs. | nean, we all know we work
10 for a broke conpany. But |ike
11 Justice Stuart said, it's a |lot of
12 | ost noney. We're not going to get
13 it probably to be able --
14 MR. BAILEY: Alex, | guess we should
15 maybe check with Jane and see what it
16 woul d cost her to update our materi al
17 that she worked with four years ago.
18 MR. JACKSON:. Yeah, and then we would
19 have to consult with the Court to see
20 what the ability to pay woul d be.
21 JUSTI CE STUART: The last tinme when she
22 did that study and we did that
23 extensive review, it had been a | ong
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time, like alnost twenty years. |
mean, there was a huge gap in tine.
| woul d hope that to update for four
years woul d not be as expensive as

say over a twenty-year period.

MR BAILEY: Alex, let's check on that,

if you will, and see what Jane's
estinmate woul d be to update the
econom ¢ information that she based

t he schedul e on.

M5. DAVIS: Can | ask a question?
MR BAILEY: Sure.

M5. DAVIS: In relationship to what

Judge sai d about the taxes, | think

that was incorporated in the

guideline figures. So if we're going

to get her to do sone cal cul ati ons,

iIf we want that to be sort of

segregated out so we can consider his

suggestions, unless it's going to
cost -- you know, bunp up the cost

t oo nuch.

MR. JACKSON: Could you give ne a tine
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frame on what we're trying to do and
when it needs to be done? Because |
was under the inpression that we were
| ooking at a March 1st deadline for

certain things to be done.

MR BAILEY: As | understand it --

correct ne if I'mwong, Faye and
Jennifer -- our neeting today

satisfies, we think, the four-year
requirement to neet to reviewthe

gui del i nes.

M5. BUSH: Yes.

MR. BAILEY: And anything we do in the

future is not tine driven. | s that

correct?

M5. BUSH. This neeting satisfies --

MR JACKSON: The date of start, not the

date of conpletion.

M5. BUSH: -- the requirenent to review

it. We are reviewing. Now, it nmay
be that we have ongoi ng changes and
we take six nonths or however long to

make those changes, but we are
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1 review ng the guidelines today.

2 MR, JACKSON. | just don't want us to

3 trip over the federal --

4 MR. BAILEY: That's right. W want to
5 stay in conpliance. Absolutely.

6 Al ex, | would think Jane coul d get
7 us sonet hi ng back within a couple of

8 weeks maybe, three weeks at the nost.
9 Any ot her questions or comments on
10 t he gui delines and the schedul e?

11 Let's now hear from our nenbers of
12 the public that would Iike to speak
13 to the commttee. If you will, if

14 you' ve given Al ex your nanme and

15 title, if anything. W generally

16 limt you to ten mnutes. |If there's
17 sone questions after that, then, of

18 course, that's fine.

19 M. Smith.
20 MR SMTH [I'mTimSmth with Al abama
21 Fam |y Rights Association. |'mthe
22 sitting president this year, as | was
23 back in 2004, the last tinme | spoke
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in front of the commttee. At that
time, | got ten other AFRA nenbers to
cone and we spoke on nunerous topics
then. They are no |l ess relevant than
they are now, back then. | would
encour age you, if you have questions
about public input -- W don't have
much public here, because it hasn't
been publicized, the neeting has

not .

MR. BAILEY: W did publicize the

neeting. |I'msorry. | didn't nean
to interrupt you. But we sent a
notice out to all of the nedia and

everyt hi ng.

MR. DAVIS: OCh, okay. Well, it wasn't

publicized, whether y'"all sent it to
themor not. It wasn't for the
general public to see.

But if you'll | ook back on the
ACC s website, you can | ook back at
the testinony that was given by AFRA

menbers and ot her nenbers of the
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public back in 2004. And like | say,
the testinony there is even nore
rel evant now than it was in 2004.
You can see all that on the PDF
file. 1t's on AOC s website. So |
didn't see the point in lining up a
bunch of AFRA nenbers back here to
cone back and put the sane
i nformati on back to the sane
commttee again. That woul d have
just been a waste of everybody's
time. Waste of their tine; waste of
your tinme. You can read it at your
conveni ence. | would encourage you
to do that. Because what this
commttee does directly affects the
public. Everybody that goes through
a divorce that has children, this
commttee's actions dramatically
affect children and both parents.
That bei ng said, we spoke on the
11th of March 2004. AFRA also paid

Mar k Rogers, who M ke eluded to, an

Freedom Court Reporting, Inc

877-373-3660



M eeting of Child Support Advisory Committee 37

1 econom cs professor fromthe

2 Uni versity of Georgia, who did a

3 presentation for the commttee, who
4 showed up to the commttee and gave
5 testinony to the commttee. CQur

6 group, Al abama Famly Rights

7 Associ ation, paid entirely for that.
8 So continuing to go back to PSI, or

9 what ever conpany it is now -- | don't
10 know their name -- or Jane Venohr, to
11 continue to go back to the sane

12 trough and drink the sane water is

13 I gnorant. We need to get sone other
14 I nformation for the commttee to | ook
15 at. We're under no tinme constraint
16 now. You've net the federal

17 obligation by neeting in four years.
18 Mark Davis did do a cost-based

19 anal ysis based on the cost in the

20 southeast. PSI is out of Col orado.
21 They used national Data. |

22 distinctly renenber, because | cane
23 to every neeting and I saw all of her
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1 presentations and read them all.

2 Wth that being said, we need

3 to |l ook at nore than just going back

4 to the sanme trough and drinking the

5 sanme water and com ng back with the

6 sanme results.

7 MR. BAILEY: Do you have anyone to

8 suggest ?

9 MR. DAVIS: Mark Rogers. If we | ook,
10 before in 2004 the commttee asked
11 for the sanme information. | don't
12 remenber which commttee nenber it
13 was. Resources are out there. Do |
14 know? | don't know. may coul d
15 find them | think anybody coul d.

16 MR. POLEMENI: | would volunteer to go
17 to the sites that | know of and | ook
18 and see if there's a docunent in the
19 ot her states that have gone through
20 this process recently that have the
21 cost versus inconme share nodel .

22 Again, the incone share nodel, | see
23 as a Title IV-D revenue streamrather
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t han sonmething that's for the
noncust odi al and custodi al parent to

manage their funds.

MR. DAVIS: Like Judge Bell said when

he's tal ki ng about going to Auburn
and Al abama both. W have two nmj or
universities in this state. | am
sure that there are social arnms in
both those universities that would be
willing to take graduate students and
do specific Al abama research to find
out what's going on in this state
rather than what's going on in the
region, rather than what's goi ng on
I n the nation.

Wth that being said, Item2is --
M chael eluded to Anmendnent 8.
Anmendnent 8 passed through
ratification by the citizens of the
state of Alabama. Now, I'll read
directly fromthe Child Support
Quidelines. It may be Anendnent 6.

The child support guidelines say
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Heal t h- 1 nsurance coverage, cash
paynent nedi cal support. Medical
support in the form of health-

| nsurance coverage and/ or cash

medi cal support shall be ordered
provi ded that health care coverage is
avail able to either parent as a
reasonabl e cost and/or cash nedi cal
support is considered reasonable in
cost. That's directly fromRule 32.
| just read that to you.

Now |'mgoing to read to you
directly from Al abama State
Constitution, Amendnent 864, ratified
by public vote. Part A- In order to
preserve the freedomof all residents
of Alabama to provide for their own
health care, a |law or rule shall not
conpel, directly or indirectly, any
person, enployer or health care
provider to participate in any health
care system It's the first |ine.

It's directly out of the

Freedom Court Reporting, Inc 877-373-3660



M eeting of Child Support Advisory Committee

41

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22

23

Consti tution.

You have net here today to review
the guidelines. |'mhere today to
tell you the guidelines are
unconstitutional. | just told you.
| charge you to deal with that today,
because if you don't, you wal k out of

this roomknowi ng that Rule 32 is

unconstitutional because | just told
you. | pulled it right off the
site. It's unconstitutional. It
doesn't say divorced parents. It
doesn't say married parents. It
doesn't say children. It says al

residents. So you're going to have
to deal with that today. | hate to
tell you. But if you don't, | won't
suffer the consequences, because |
told you. | can read the
Constitution, and it's clear and
plain and that canme directly fromthe
| egi slature. It may have been to do

away wWith Obama Care, but it just did
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1 away with that part of Rule 32.

2 January 1st. Should have net back in
3 Decenber, because Rule 32 has been

4 non conpliant. [It's been

5 unconstitutional since January 1st.

6 No comments? | guess y'all are going
7 to deal with it as soon as | get

8 t hr ough speaki ng.

9 MR, JEFFRIES: |'ve got a coment. |
10 was | ooking to read the exact

11 | anguage, but you read Rule 32 for

12 us.

13 MR DAVIS: Yes, sir.

14 MR. JEFFRIES: And does it not have an
15 alternative there for insurance

16 versus for cash support?

17 MR. DAVIS: |t does not matter, sir.

18 You're conpell ed -- Wen you pay

19 cash in Rule 32 --
20 MR JEFFRIES: [It's an alternative,
21 t hough. \When you pay cash support --
22 MR. DAVIS: For what?
23 MR. JEFFRIES: For nedical costs.
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MR. DAVIS: So you're conpelling ne to

pay cash and you're not thinking that
|'"mparticipating in a health care

syst enf?

MR. JEFFRIES: Potentially, yes, but --

MR. DAVIS.: Let's not try to be

| awyerese. The Constitution

speaks for itself --

MR. JEFFRIES: [|'mnot |awerese. |I'm

just trying to get sone input from

you on --

MR DAVIS.: | know -- | just read the

Constitution, and | know for a fact
what the Constitution says. No, no
resident wll be conpelled. And if a
court order is not being conpelled, |
don't know what is. So we've got so
scared of Ghama Care that we just

shot that part of Rule 32 down.

Maybe you can rush over today to the
| egi sl ature, wite sonething up where
we can cone in here -- Now we can

segregate out divorced parents even
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1 nore than they already are. So if we
2 want to do that, then we better hurry
3 up, because they start at 9:30 and |
4 t hi nk the session ends at 2:30 or so,
5 and then they will be back in session
6 Tuesday. But as of the 1st of

7 January, Rule 32 is

8 unconstitutional.

9 The third itemthat | want to talk
10 about -- Excuse nme. The second item
11 | want to talk about. | have sone
12 guestions to ask of the good
13 conmttee nenbers. Let ne ask ny
14 friend Billy Bell.

15 In Rul e 32, reasons for deviating
16 fromthe guidelines is when a judge
17 orders the obliger parent

18 substantially nore visitation than is
19 customarily approved. Judge Bell,

20 what is customary visitation?

21 JUDGE BELL: | don't know that there is
22 any customary, Tim But it

23 depends -- And | think the schedul es
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1 are different fromcounty to county.
2 | know in Madi son County we j ust

3 revi sed our schedule. It's not the
4 88 days that | see referenced. CQur
5 schedule is probably pretty close to
6 hal f and half. W do half the

7 summers. We do half of the school

8 breaks. W do the weekends, every

9 Wednesday night. | haven't total ed
10 t he nunbers. But, now, they may do
11 sonething different down in Dale

12 County or Houston County or

13 wherever. There is no state standard
14 custom

15 MR. DAVIS: Judge Bailey, what is

16 custonmary to you?

17 MR. BAILEY: [I'mnot a judge. [|I'm

18 sorry.

19 MR. DAVIS: Retired judge, retired

20 | awyer .

21 MR. BAILEY: Lawer. | was child

22 support referee.

23 MR. DAVIS: | would have voted for you
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for judge. What is your idea of

what's custonary?

MR. BAI LEY: | don't think there is a

customary visitation statew de.

MR DAVIS: W reference it in Rule 32.

Judge Stuart?

MR. BAILEY: It's circuit. By the

circuit. | think the circuits have

cust ons.

JUSTI CE STUART: That's what | woul d

say. | think it varies fromcircuit

to circuit.

JUDGE BELL: That's one of the

problens. You can go -- And that's
one of the reasons Rule 32 was
enacted, as | understand it. But in
the ol d days back when | started
practicing law, | could try the sane
case in ten different counties and |

could get ten different decisions --

MR. DAVIS: And you still can.

JUDGE BELL: ~-- for child support. And

what we've tried to do in Mudi son
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County is to nake it consistent.

Now, a lot of |awers say I'm
consistently wong, but at least I'm
going to be consistent. And so you
know what to expect, and | think that
hel ps. But there's no consistency.

That's one of our problens.

MR DAVIS: |If you'll read -- | hate to

bul | dog you, because I'mon ny ten
mnutes. But if you'll read our
testinony back from 2004, | directly
spoke on that issue. Because | had
substantial tinme with ny son over and
beyond what the customary visitation
was, | thought. | didn't know |
still don't know what customary is.

| don't think anybody knows now.

W' ve referenced sonething that
nobody can tell nme what it is in Rule

32.

JUDGE DRI NKARD: | can tell you what it

Is. This says ordered by the court.

The court being whatever court is
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1 hearing that case, whether it's ny

2 court, Judge Bell's court, or

3 what ever judge. Now, | don't know

4 how many judges we have in this

5 state, but let's say we've got 115

6 judges. Well, that's a 115 courts.

7 So you m ght have a 115 different

8 customary court orders.

9 MR. DAVIS: Thank you for sharing that
10 with nme, Judge. That's what | wanted
11 to get on the record.

12 JUDGE DRI NKARD: That's the way it

13 works. | agree with everybody el se.
14 There is no statew de custom

15 MR. DAVIS: So we're referencing -- Once
16 nore we're referencing sonethi ng

17 that's undefined. And maybe we

18 weren't as forceful as we should have
19 been when we spoke here in 2004. |
20 spoke for the whole group of AFRA.

21 I'"'mthe president. 1'malso here for
22 every divorced parent, be they

23 custodi al or noncustodial. W've
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been treated conpletely different
than the rest of society. W're
dealt with by conmttee. And this
commttee deals with what directly
| npacts our |ives.

Luckily I've noved on. And | can
tell you it directly affected ny
relationship with ny son, the actions
of this commttee in the past.
Luckily things have noved on. He's
turned out trenendously well. | can
tell you that 90 percent of the
children don't. You can | ook at the
statistics and tell what this issue
Is doing to the children and famlies
of Al abana.

If y'all have any other questions,

"Il answer --

MR. BAILEY: Did you give Al ex copies of

any of the docunents you've referred

to?

MR. JACKSON. Gordon, | was going to

suggest -- |If you don't mnd, witing
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a nenp and getting it to nme wwth the
hi ghli ghts of the things that you
brought up today.

MR. DAVIS: | have all three things.

MR. JACKSON: Don't give ne a bunch of

mat eri al . Put it in one consoli dated
docunent and I'll make sure it
gets --

MR, BAILEY: Jim would you be wlling

to do that, to send a nenp to Al ex

Wi th your attachnents?

MR. DAVI S: | can. | can hand themto

hi m Because all | have is --
There's Anendnent 864 fromthe

Constitution.

MR. JACKSON: See, that puts ne in the

position of having to try and
extrapol ate fromthat what your
position is. Wat | want you to do
I s have what ideas you're talking
about and what your opinions are

regarding a particul ar issue.

MR, DAVIS: |If you will share your
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1 e-mai| address with ne or give ne a

2 card, | wll get that back to you by
3 the first of next week.

4 MR. BAILEY: Thank you, Tim Appreciate
5 you bei ng here.

6 MR. DAVIS: Thank you.

7 MR. BAILEY: N kki Rothschild. Welcone.
8 MR. ROTHSCHI LD: Good evening. M/ nane
9 Is Adl er Rothschild, also known as

10 Ni kki. 1'ma local attorney in

11 Mont gonery for famly law. | got the
12 e-mail. | thought of a couple of

13 things | felt |like we needed to --

14 needed to be changed in Rule 32. One
15 I's our |legislature appears to be

16 goi ng toward forcing shared

17 visitation. And the question is: In
18 Mont gonmery County, our visitation,

19 standard visitation, quote/unquote,
20 I's every ot her weekend, every ot her
21 maj or holiday and a few weeks in the
22 summerti ne.

23 Sonme of our judges, if the child
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stays wth the father Sunday night,
that makes it shared custody. And
then you start subtracting one child
support fromthe other child

support. So it nmakes it really
difficult because that's what the

gui delines say, that if you share
cust ody, you subtract the one

child -- Well, that's what it appears

to say.

JUDGE BELL: No, sir. That's a split

custody arrangenent only under Rule

32.

MR. ROTHSCHI LD: Right. So ny question

Is -- We have primary physi cal

cust ody; we have joint physical
custody; and we have shared and we
have split. W need sone kind of
definitions, |I think, to naybe --
dependi ng on how y'all decide on
the -- if we can decide -- on
standard visitation, because that's

what we just tal ked about. It's

Freedom Court Reporting, Inc

877-373-3660



M eeting of Child Support Advisory Committee 53

1 different in all the counties. So

2 how do you do child support if one

3 parent gets the child al so one day

4 during the mddle of the week? Do

5 you deviate fromthe child support?
6 | think that's sonething that needs
7 to be I ooked at in light of what

8 we' re probably going to get fromthe
9 | egi sl ature, since the legislature
10 and the bar and the court system

11 that's been | ooking at this. That's
12 what | would ask that you | ook at.
13 The other thing is child support
14 I s based on income. What is incone?
15 Rul e 32 states that very well. In
16 nost cases it works. O course, we
17 have people that work out at

18 Hyundai. For three nonths they work
19 a zillion dollars worth of overtine,
20 and then they're put on another shift
21 and they don't. So they've got to go
22 back to court and hire an attorney
23 and go through all that.
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1 That's not the bad thing. The bad
2 thing is the mlitary. The mlitary,
3 we take their total paycheck, which

4 I ncl udes their housing all owance.

5 Now, housing all owance is sonebody

6 out at Maxwell, that's reasonable.

7 But when the father is in England and
8 he gets $7,000 a nont h housi ng

9 al | omance which goes to pay for an

10 apartnent, for that to be included in
11 his total salary, isn't right.

12 Because it shoul d be based on Al abama
13 expenses, Al abanma housi ng costs and
14 so forth. But that's not what the

15 gui del i nes say. The guidelines say
16 total inconme, except for a few

17 things. And by adjusting the incone
18 and how we figure the inconme, my be
19 a |l ot easier than going and | owering
20 t he amount the chart, the guideline
21 chart.
22 MR. POLEMENI: [|'m open to that.
23 MR. ROTHSCHI LD: That's anot her way of
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1 | ooking at it. That's the two
2 t hi ngs.
3 MR. POLEMENI: One thing on the
4 | egi sl ation that Al abama Fam |y
5 Ri ghts Association is putting forth
6 Is for fit parents. So if that neans
7 anything to you. Unfit parents woul d
8 be a different class and woul d fal
9 under --
10 MR. ROTHSCHI LD: That's true. Right.
11 Thank you.
12 MR. BAILEY: Thank you very nuch.
13 Appreci ate you being wth us.
14 Janmes Bl ackston. Wl cone.
15 MR. BLACKSTON:. Thank you, Comm ttee,
16 Menbers of the public. Thank you for
17 the opportunity to speak. |'ve been
18 at this a few years. Still don't
19 know what |' m doi ng.
20 The child support systemis
21 failing. 1t has been failing for a
22 nunber of years, been failing ever
23 since the beginning. |'ve been
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involved in it ever since 1993,
almost fromthe first day. The
systems failure is significant
because it's helping to drag down our
whol e country. |It's affecting the
governnent of the people, by the
peopl e and for the people.

| want to explain how it has
failed and then | want to offer a
coupl e of solutions and maybe one
real life exanple. | want to tug at
your heart strings of this commttee
today in hopes of encouraging this
commttee to finally get it right,
and correct sone of the problens wth
Rul e 32.

The child support systemis
repressive and inputative and is
desi gned to push one of the parents
out of the children's lives. How
does child support push the other
parent out you may ask. It gives one

parent a huge incentive to conplain
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that there's never enough noney for
the children; thereby dragging the

ot her parent continuously through the
courts of Al abama. But nost of all,
the child support system enabl es and
creates and a huge incentive for the
custodi al parent to deny the other
parent access to the children. It's
all about control and noney.

The absent parent's invol venent
and access to his or her children is
a huge threat to the custodi al
parent's literally tax-free child
support paynents and increases the
| i keli hood that one or nore of the
children may nove or change residence
fromthe custodial parent to the
absent parent. Do you see? The
child's nove has an unwant ed side
effect of possibly lowering the child
support anount that is paid to the
custodi al parent. So the custodi al

parent denies access to the children
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and creates a climte of hate,

di scontent and ill wll for the
absent parent, often the expressed
pur pose of insuring an ever

I ncreasing child support nonthly
check.

Four years ago that increase
anobunted to 32 percent across the
board for the mddle i ncone parent.
It went down for a few, but nostly it
went up 32 percent. And that was the
result of this Ms. Jane Venohr person
you were tal king about earlier and
her efforts to revise the basic
schedul e of child support obligation
table. And that's what she cane up
with. There was a better solution at
that time by M. Mark Rogers. And
"1l talk about that in a few
m nut es.

What is this commttee doing and
what has it done to rectify sone of

the problens | tal ked about, that
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allows the custodial parent to profit
fromthis child support systemat the
expense of the children, wherein the
children of Al abama are being
expl oi ted and used for personal
property gain, and then thrown out
when the child support paynents are
ended.

| renmenber sitting in this
commttee closed neeting back in 1993
listening to the awers and the
judges and the child support nenbers
of that commttee. They denigrated
t he absent parent and they | aughed
that they were creating every | awer
In Alabama a job. You can | ook
around and see that that's pretty
well true. Lawyers are living off of
child support cases that cone in
court. | renenber those days as if
It were yesterday.

The person that nade the

statenent, we're making a job for
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every lawer here in the state of

Al abama was a suprene court justice,
former suprene court justice, that's
no | onger here.

JUSTI CE STUART: | woul d appreciate it
I f you woul d nane that person,
because | didn't join this commttee
until 2005.

MR. BLACKSTON: You were not on the
commttee at that tine. Matter of
fact, | see a lot of new faces. Most
everybody on the commttee today was
not there in 1993. And there's no
need to nane nanes, but I'Il tell you
in private when this is over with, if
you want to know his nane.

Just what did that suprene court
justice nean? Did he have the best
i nterest of Al abama's children at
heart? | don't think so.

Sonme of the problens of Al abama's
child support system are outside the

purview of any child support
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1 guidelines review and | realize

2 that. Sonme cone directly fromthe

3 court system But the child support
4 systemis the enabler. Finance is

5 the destruction of many Al abanma

6 famlies. And it drives the absent

7 parent further and further away from
8 his children. A huge price is being
9 paid in A abana and all across

10 Aneri ca today because unreasonabl e,
11 communi st-inspired child support

12 system Straight out of Carl Marx's
13 rule book is the child support system
14 we're dealing with today. There's

15 been many research on that. You

16 don't have to take ny word for it.

17 M. Jane Venohr's Policy Studies
18 Institute sold Alabama a bill of

19 goods four years ago when she offered
20 her review of the child support
21 gui delines. Sone of the best
22 econom c experts in this country have
23 testified before this commttee. On
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March 31, 2006, Mark Rogers presented
this conmttee with a report entitled
Econom ¢ Report on Alternative Child
Support Cost Schedul es and Rel at ed
| ssues. Rogers wote that the child
support gquidelines were wong and
oppressive in 2006, yet this
comm ttee increased the basic child
support obligation table by 32
percent. There's been a downturn in
t he econony since then. There's many
hurting famlies out there because of
these child support guideline tables.
You should still have this report
that Mark Rogers put out. It's 119
pages long. |It's very detailed and
he told in detail all the problens
wi th Al abama child support
guidelines. If you can't find that
report, | can get it to you. | still
have a copy.
After reading that report from

Mark Rogers, if you're still alittle
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rusty and can't identify the problens
with Al abama Child Support

Qui del i nes, you can just ask about
any noncustodi al parent in Al abanma.
They can tell you from personal

experi ence.

Now, the solutions that | have
that | would Iike to present, sone of
the things that the guidelines does
not address. Nunber 1 is the Mark
Rogers report. | would like to see
the commttee consider his report
wel | before anything that Jane Venohr
has put out. The child support
enforcenment agency in this state,

DHR, as | speak, is failing to assi st
t he noncust odi al parents when they
conme to DHR asking for help. The

| at est violation of federal |aw for
themto refuse. And you know what

' mtal ki ng about. Probably not many
noncustodi al parents are coming to

DHR asking for help. Can't blane
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1 themif they don't. It's |like the

2 chi cken going to the fox asking for
3 hel p.

4 M5. DAVIS: Excuse nme. | don't know

5 what you're tal king about. You said
6 we woul d know, but | don't. Can you
7 clarify that? What kind of help

8 you' re asking --

9 MR. BLACKSTON: Wi ch one?

10 M5. DAVIS: You said DHR fails to

11 provi de hel p to noncustodi al parents,
12 that we should know. But |'msorry.
13 | don't know what specific you're

14 t al ki ng about .

15 MR. BLACKSTON: Federal |aw requires DHR
16 to assist both parents in child

17 support matters. The custodi al

18 parent can go to DHR and ask for

19 enforcenent to collect child support,
20 and they becone a representative of
21 sorts and assi st the custodial parent
22 in collecting child support to the
23 poi nt of taking the noncust odi al
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M5. DAVIS. Wat ny concern was you said

MR. BLACKSTON: The noncust odi al parent

parent to court and getting a court
order to establish and enforce child
support orders. That's what the
custodi al parent can do. And this
happens quite frequently in the

state. Now, are you aware of that?

t he noncust odi al parents are not
getting help they're seeking, and I
wasn't sure what kind of help you
wer e seeking that you were not

getting.

has that sanme right. [If he has a
problemw th child support, if he
wants his child support nodified for
any reason that the guidelines cover,
he has the sane right to go to DHR
and ask for assistance. There's no
need for himto hire an attorney at
great expense and go to court. He
can go to DHR and ask for the sane

type help. Pay a $25 fee, unless the
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JUDGE BELL: M. Bl ackston, one of the

$25 fee has changed. | don't think

it has.

problens that | have is that
everybody seens to get painted with a
broad brush. [|'m from Madi son
County. We've got a really good
child support unit up there, and |
handle a | ot of cases that DHR files
for noncustodial parents. And |'ve
al so handled a | ot of child support
cases where the noncustodi al parent
will come in for a child support
hearing and they file a handwitten
countercl aimand the DHR people wll
take them back in ny jury room do
their cal culations, and they w ||
agree on a child support

nodi fication, which is the right
thing to do in that situation. So
there are probably problens wth any
consistency or uniformty, which is

one of the problens we have across
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the board in the court system

anyway. But | have to stand up for
ny Madi son County fol ks, because they
do a good job, and I think they try
to do the right thing.

JUDGE DRI NKARD: |'ve got to agree with

Judge Bell. 1'mjudge in Marengo
County and | just had a child support
docket this past week. And | don't
know how many nodification petitions
| had on that docket, but if I had to
guess | woul d say maybe twenty al
total. But | would have to say that
over fifty percent of those were
filed by the noncustodial parent and
they did receive the assistance of
the local DHR child support unit.
|'ve never had any conplaints or
probl em associ ated with what you are
outlining in ny county. That's not a

probl em

M5. NELSON: |'m Faye Nelson. |'m over

the child support programfor the
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state, and | can say fromthe State's
perspective that these are the
directives -- The experiences that
t hese judges have had with their
county departnents, these are the
directives that we give to the county
departnents to work with the
custodial as well as the noncustodi al
parent. And that's not to say that
on occasions there nay be sone that
may not be doing the job that they
shoul d be doing. But these are not
the directives that cones fromthe
state level. So we do encourage them
and rem nd them constantly to be
m ndf ul of noncustodi al parents,
changes in circunstances. And when
t hose circunstances neet a certain
criteria, thenit's their
responsibility to bring those cases
back to court.

We are aware that there are

soneti nes when fathers, or
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1 noncust odi al parents, may bring their
2 | ssues to the County departnent, but
3 they don't neet a certain criteriain
4 order for those to be brought to

5 court, even though a person nmay see

6 their circunstances is changing. So
7 | do want to echo what is being

8 stated here, that that's the

9 expectation that counties work wth,
10 not just the custodial parent, but

11 with the noncustodi al parents as

12 wel | .

13 MR. BLACKSTON: Thank you for doing the
14 right thing, the ones of you that

15 have nentioned the cases that are

16 happening in your county. But let ne
17 tell you, that's not the case in

18 every county. And your directives

19 are not being followed in every

20 county. You mght want to check up
21 on that.

22 The State of Al abama was cited for
23 that very issue in 1995. There's a
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meno out on it, 95-51, that says
Departnent of Human Resources are

refusing to assist the noncust odi al

parent. |'mnot making up stuff
her e.
MR. POLEMEN : Thi ngs have i nproved over

the last eight years that |'ve been
i nvolved with this. But again,

M. Blackston is correct. [It's not
the sanme in every county. Judges in
sone counties override the good

i ntentions of DHR. We had one judge
I n Lauderdal e County. | don't know
i f you heard, where he forbade a
noncustodi al father fromcalling the
child by his mddle nane in a court
order, which seens a bit |udicrous.
So there are things happeni ng out
there that the ACC shoul d be
nonitoring or at |east advising
judges. In ny opinion, there should
be consi stency across the state with

sone |atitude for judges, but very
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little latitude with a clear and
conci se finding of fact for those

| ssues.

MR. BAILEY: Thank you, M chael.

Did you have some specific issues
you'd like for us to address besides

what you' ve al ready gone over?

MR BLACKSTON:. Yes.
MR. BAILEY: Please, go ahead.

MR. BLACKSTON: The next issue that |

woul d |i ke to see addressed is the
fact that federal law requires the
state to have a procedure to refund
overpaynents of child support. To ny
know edge, there's no systemin

exi stence today. In ny opinion, the
State of Al abama is in nonconpliance

with that federal | aw.

JUDGE BELL: Can | comment on that

M. Blackston? One of the problens
that | have is that | find that the
parent paying child support through

an i ncone w thhol ding order does not
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al ways know that they have to file a
affidavit and request for the incone
wi t hhol di ng order to be term nated.
And I'mgetting sone of themthat are
two years after the child turns
nineteen. That's not right. That's
not right. There ought to be sone
mechanism if there's no arrearage,
for child support to stop when al

the children reach the age of

maj ority, which is nineteen or

ei ghteen and nmarried in Al abama. And
| see that as problem It keeps

com ng out and nost fol ks just don't
see it and they just don't renenber
about it. But | just wanted nake
that comment, sir. | see the problem

you' re tal ki ng about.

VR. BLACKSTON: It may be a sol ution

that this child support commttee
could find. 1In closing, let ne say
that | hope this commttee can find

it intheir heart to do the right
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thing and finally straighten out sone
of these probl ens.

As far as Jane Venohr's review she
did four years ago, that was one of
t he nost heinous acts of any person
that's ever breathed air in the state
of Al abama. Increasing child support
on the average of 32 percent was
conpl etely hei nous.

| want to call your attention
specifically to Mark Rogers' study
that he did in 2006. That's part of
that study that was being done | ast
ti me when Jane Venohr did her study.
He detailed exactly in terns that
anybody coul d understand. He
recorded 119 pages long. |It's going
to take you a while to read it. But
there are sone very definite
solutions to Rule 323.

| appreciate the opportunity to

all ow ne to speak here today.

MR. BAILEY: Thank you for being here.
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MR. POLEMENI: | have a question. |Is
there any way -- Since M. Blackston
referenced the 32 percent increase in
child support, there should be a
correlating increase in Title IV-D
funding fromthe federal governnent.
Can we get a copy of each year's
Title 1'V-D fundi ng anount that cone
fromthe federal governnent?

M5. NELSON: It's published annually.
We do an annual report fromthe
Depart nent of Human Resources --

MR. POLEMENI: And that's avail able on
i ne?

M5. NELSON: Yes, it is. It breaks down
state dollars, federal dollars that
I s expended for the |V-D program

MR. POLEMENI: So there's a specific
anount and it says this is how nuch
we receive fromthe federal
governnment? No ot her breakdowns? No
other -- Aflat fee that the State of

Al abama received X-m |l lions of
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M5. BUSH:

dollars worth of Title IV-D funding
and then it breaks it down from

there; is that correct?

M5. NELSON: |'mnot sure what it is
that you're asking for. |If you could
provi de --

MR. POLEMENI: | want a bl anket total

nunber that can be given to the
conmttee that says each year since
the i ncone shares was inplenented in
2008 -- or actually 2009, what that
total anmount the State received from
Title I'V-D, not a breakdown of how it
was di spensed, but what was the total
anmount received by the State of

Al abama. Just one nunber.

avai l able on the internet. It my or
may not be in the formthat you would
like it to be. |I'mnot quite
under st andi ng ei ther exactly what
you're wanting, but the information

is out there. And it may be that

There is a breakdown and it's
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once you look at it, it answers your
question. But the federal

regul ations require us to submt
certain docunents and to present the
i nformation to themin a certain

manner and do it in that nmanner.

MR. BAILEY: Qur next speaker is Boyd

Landry. Boyd, wel cone and we're gl ad

you' re here.

MR. LANDRY: And | live in Elnore County

and ny children live in Autauga
County, the 19th Grcuit. And I
think one of the things that I'd |ike
the commttee to take a good | ook at
Is: Wat exactly is child support
and what is it neant for? Because |
think wth the exception of Judge
Bell and this gentleman here, child
support is in the hands of judges

wi th discretion can nean a w de
variety of things, fromthings |like
unr ei nbursed health care expenses, to

extra curricular activities, to
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tuition, to Johnny's gymmastics cl ass
or whatever the case may be. And |
think that is sonething that gets
into a situation for the noncustodi al
parent where it becones child support
pl us, plus, plus, plus. And before

| ong, you're |ooking at a situation
where if the noncustodi al parent
makes significantly |less than the
custodi al parent, and those itens are
divided equally, fifty percent,
versus child support quidelines,

whi ch are based on incone. So that
creates a situation of unfair burden
on the noncustodial parent that's not
bei ng addressed. Now, | may be

addr essi ng Madi son County and | w sh
you woul d nove further south, because

we coul d use you down here.

JUDGE BELL: Talk to ny |awers, because

they m ght not agree with that.

MR. LANDRY: Because we're not getting

t hat down here, at |east where |I'm
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at. Another thing is if the
custodi al parent is receiving |egal
fee support froma third party,
that's not being treated as incone,
and it should be. Because if they
have the ability to -- whether it's a
famly nmenber or sone outside party
who is paying for their |awer to
drag the noncustodi al parent in over
and over again |like he nentioned
earlier -- And I'mthe victim of
that -- that should be treated as

I ncome and shoul d be cal culated in
the ternms of -- Because as gross

I ncone is define in Rule 32, it says
anything that could be used to offset
t he expenses of a household, in sone
| anguage |ike that. Well, if you
have sonebody el se paying for your

| awyer, then you're not having to
worry about paying your |awyer plus
neeti ng the needs of your househol d.

So | think that's sonething that
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ought to be addressed.

On the issue involving DHR and |
t hi nk what M. Bl ackston was trying
to say, is the treatnent of custodi al
and noncustodi al parents -- at | east
In nmy situation, because |I'm one of
t hose parents who went and paid the
$25. I'ma noncustodial parent. |
had a change in econom c
circunstances. And ny experience was
the forns that were used by DHR were
situated and designed for parents who
are looking to collect child support,
not |ooking to | ower child support.
The services being offered to ne were
of fered by people who are trained to
in situations to collect child
support, not |ower child support.
Put me in a very difficult
situation. And thanks to the Court
of Gvil Appeals in overturning the
order and declaring it void for |ack

of subject matter jurisdiction, | was

Freedom Court Reporting, Inc

877-373-3660



M eeting of Child Support Advisory Committee

80

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22

23

able to get out from underneath that
problem And now | won't go pay the
$25 anynore because | could do it
better nyself and |I'm not even a

| ayer.

Anot her thing that | think Rule 32
ought to take into account -- and
your job could help enable that -- is
requi re the judges who oversee
donmestic relation cases to be trained
and receive continuing education
credits on this. Be required.
Because | cannot stand to walk into a
courtroomand | bring up sonething
and the judge goes, Well, that's not
in Rule 32. And | have to | eave the
courtroom go get Rule 32, wal k right
back in and say, Your Honor, this is
what it says.

Not everybody is |ike you. Not
everybody is |like you. And we're in
situations in courtroons in this

state where the judges have no cl ue
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what Rule 32 is, because they've done
It this way or whatever way they've
done it for years and years and
years. And we end up in your court
having to get it corrected, having to
get it fixed. And that's a drain on

the system |It's a drain on us.

MR POLEMENI: | wll stand up for the

ACC in that they have offered courses
to judges. However, as it's been
noted in this commttee before, a |ot
of themare not taking -- It's not
being utilized, but the ACCis

of fering.

MR. LANDRY: They may be offered and

great that they are offered, but they
are not being required and they
shoul d be required.

The next thing | want to bring up
Is the setting of the effective
date. There's a choice between the
date of filing and there's the date

of order. And judges deviate and go

Freedom Court Reporting, Inc

877-373-3660



M eeting of Child Support Advisory Committee

82

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22

23

somewhere in between or either end
of the spectrum But wth the court
dockets li ke they are, you m ght be
si x, eight nonths before you get in
front of the judge. And the change
I n circunstance happened on day 1,
the date of filing. But you may not
al ways get that. You nmay get the
date of the order. And you're
responsible for all that past child
support when you' re the noncustodi al
parent. So instead of treadi ng above
water, you're sunk at that point, if
it's a significant sumof noney. And
that's a real problem And this
comm ttee can address that.

| heard the age of majority
brought up. There's anot her
I nteresting aspect of it. The age of
majority is defined as nineteen or
eighteen if you get married. What
about at seventeen and a half you

enter college? And this state has

Freedom Court Reporting, Inc

877-373-3660



M eeting of Child Support Advisory Committee

83

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22

23

what | believe to be an
unconstitutional situation in the
bailiff's court system because --
But at that point you're paying child
support plus college in a situation

| i ke that.

And maybe we ought to say ei ghteen

if you' re married, nineteen if you're
not married or the day you enter
col |l ege, because that brings in a
whol e different set of case |aw
There's no statute. But it brings in
a whol e new set of case law. And |
know it's difficult because we're
having to sit here. But when you're
In a situation where the guidelines
are neant to be applied statew de,

but in each circuit and each
courtroom those deviations are
dramatically different from Madi son
County down to Autauga County down to
Bal dwi n County. And that's where the

probl ens are. The problens aren't

Freedom Court Reporting, Inc

877-373-3660



M eeting of Child Support Advisory Committee 84

1 necessarily in the guidelines. |

2 think I could live within the real ns
3 of the guidelines. [It's when judges
4 take it upon thenselves in usage of

5 di scretion, which can be dangerous in
6 t he hands of people that really don't
7 know what they have in their hands.

8 That's when you si nk peopl e when you
9 get into these plus, plus, plus

10 situations. And | think that's

11 sonet hi ng that when | go back to what
12 | started with in the begi nning,

13 which is what is child support? And
14 what is it nmeant for? Because |

15 think if DHR got smart, they woul d

16 say, okay, custodial parent,

17 noncust odi al parent, you both pay and
18 then the noney is sent back to the

19 custodi al parent and you get to

20 col l ect nore federal noney that way.
21 Then we've got a situation where it
22 mght be alittle bit fair. And DHR
23 can nmake the noney and maybe they can
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JUDGE BELL: Well, as a circuit judge, |

MR. LANDRY: | think you're right. |

train their people on how to deal
Wth not -- handle situations with
noncust odi al parents cone in wth
significant material changes and
econom ¢ conditions and we can hel p
t hem out.

And | think the other thing is you
ought to start with the referee. You
ought not be allowed to yank it out
of the referee's hand and go right to
the circuit court. | think DHR -- If
you go to DHR, it ought to be in
front of their referee. And if
sonebody wants to appeal after that
point, fine. But for a |awer who is
representing the custodial parent to
say, oh, no, we don't want to go in
front of the DHR referee. W want to
go in front of the circuit judge who

I's nmy buddy. You | augh, but --

woul d vote for that rule.
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1 mean, you don't like it as nuch as

2 anybody else. | understand that.

3 JUDGE BELL: | don't mnd it because |
4 know what |'m doing. The problemis
5 i n Alabama we el ect judges, politics
6 gets involved. W've got new judges
7 I n Madi son County and they don't know
8 how to cal culate Rule 32 child

9 support. But listen, | don't know
10 how to handl e a capital nurder case
11 either. It's just different

12 expertise. But with the case | oad
13 that we have, we have to do

14 everything now. | don't do just DRs
15 anynore. | do crimnal and civil,
16 too. So it's tough.

17 But you're right. There is no
18 consistency. If you get in a

19 situation where it's plus, plus |like
20 you' re tal king about, you have

21 deviated from Rul e 32, you have to
22 state that you're deviating and state
23 the reasons to deviate. That's what

Freedom Court Reporting, Inc 877-373-3660



M eeting of Child Support Advisory Committee

87

1 Rul e 32 says.

2 MR. LANDRY: Exactly,
3 done. And unfortuna
4 Stuart can probably
5 little bit better.

6 extraordinarily diff
7 Court of Civil Appea
8 t hose matters becaus
9 sport of tennis thin
10 handcuffs theminto
11 darn sure that that
12 a blatant error, oth
13 going to touch it.
14 probl em

15 And what's even
16 circuit judges who d
17 reporters in there t
18 record. You have to
19 record done.
20 MR. POLEMENI : Pay for
21 MR. LANDRY: Yeah, or
22 yourself. And that'
23 statute. The statut

but it's not being
tely -- Justice
speak to this a
It's

lcult to get the
| s to address

e we have this

g. And that

you better nake
trial judge nade
erw se, we're not

And that's a

worse is we've got
on't even have
o take down the

ask to have the

It yourself.
bri ng sonebody
s in the

e says that the
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circuit court is the recorder of the
record. Clear as day. And this is
not bei ng done.

MR. POLEMEN : This may be outside the
purview of this conmttee, all the
things you're addressing. But |'m
asking can this commttee cone up
wWth a statenent to the |egislature
to deal with these issues?

MR. LANDRY: | think sone of these
I ssues like setting the effective
date, that's within the purview of
Rul e 32.

JUDGE BELL: | don't know about court
reporters, though.

MR. POLEMENI : There may be sone things
we can address; there nmay be things
we can't address. But can we do
sonething -- Can we as a committee
send sonething to the legislators
saying we need to deal with these

| ssues?

COW TTEE MEMBER. W really should send
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JUDGE BELL: W don't have to go to the

sonething to the suprene court.

| egi sl ature. And you've nmade a | ot
of good points and | do appreciate
It. Because it's obvious you've been
through it. 1|'ve been through it. |
see these cases every day. But when
it takes so long for a case to get to
trial -- Now, it can cut both ways.
It could go retroactive, which |
normal |y do, because it takes so
long. And if you don't go
retroactive, people will drag out the
dern cases. So | don't want them
drug out on just a child support
recal cul ati on, which ought to be the
easiest thing in donestic rel ations
law to do. But it's hard for us to
nmake a hard and fast rule that you' ve
got to go retroacti ve.

| think one of the things you've
t ouched on is education of the

judges. | think that's a key. And
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JUDGE DRI NKARD: M. Landry, |'ve got to

we have that to a certain extent, but
judges are just |like nost | awers.
Most | awers don't want to do
donestic relations work. They think
it's dirty work. They think it's
hard. It's enptional. You get
called in the mddle of the night.
But it's inportant cases and it's got
to be done and done in the right

way. So | agree with you on that. |

t hi nk education is the key.

agree wth you and what Judge bell
said also. | listened to what you
wer e sayi ng about sone judges, and
unfortunately we do have sone judges
that are ignorant. And | know of
sone judges that aren't particularly
ignorant. They just flat out ignore
the child support guidelines and say
the heck with it. 1'mgoing to do it
my way. And |I've got to agree with

you and synpathize with you. Because
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| try ny best to do it the right way,
just |like Judge Bell does. And it
just aggravates the you know what out
of nme when | know ot her judges are
not doing this. The fact that you
want to require themto get
continui ng education won't work if
they're going to ignore it to start
with. Because they are elected to
that office and unfortunately they
are there. 1've got to agree wth

you in that aspect.

MR. BAILEY: Did you have any ot her

specific recommendations to the

commttee?

MR. LANDRY: In ny day job when |'m not

a parent, |I'ma | obbyist and | deal
wth the legislature. There's a
comon thing that we deal with in
agency |law, which is basically
occupations and professions. And
typi cally what happens when the

| egi sl ature has two groups |ooking to
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1 be -- One group wants to be regul ated
2 and regul ate the other one out of

3 busi ness basically. W call it turf
4 war .

5 Well, essentially that's what

6 parenting and di vorce cases has

7 become in this state. |It's becone

8 about turf. And what happens between
9 a custodi al parent and a noncust odi al
10 parent is the custodial parent gains
11 econom ¢ and judicial power, because
12 | can't use the word political, but
13 econom ¢ and judicial power. And

14 t hat generates a trenendous anount of
15 weight in a |ot of situations.

16 And | haven't seen ny girls in two
17 plus years. | have three daughters
18 and a son. In tw plus years. |

19 haven't spent any reasonabl e anount
20 of time with ny -- And it says in

21 t hat order, every other weekend, the
22 whol e nine yards. And | can't

23 because she doesn't bring them But
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| guarantee you -- And | know there's
case law. There m ght even be a
statute that says or federal |aw that
says you can't tie child support to
visitation. But | guarantee you, if
you tied it to visitation -- In other
words, if you quit sending those
children, you don't get your child
support, | guarantee you things would
change |ike that. And it bal ances

t he equati on.

MR. POLEMEN : Let nme nmake this

reference along those lines as it was
suggested last tine, is that DHR
could still receive the noney, but
put it in a holding account until
such tinme as that visitation order by
t he judge was exercised. That's just

a thought.

M5. BUSH DHR s funding under Title

IV-Dis set out in statutes and
regul ati ons, which | do not have in

front of nme, therefore | cannot in a
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conci se, succinct manner explain to
you, because there are a | ot of

regul ations. But what | hear is a
m scharacteri zation of DHR s fundi ng
in that the nore noney received, the
nore child support you pay, the nore
noney we receive, the nore profit as
if it's a business. And that's a

m scharacteri zati on.

However, as | said earlier, |
don't have the statutes, the
regulations, in front of ne. They
are very detailed. So for ne to sit
here and tell you exactly how it
wor ks, is beyond ny ability to do
t oday, because | don't have that
material wth ne.

But soneone nentioned earlier
about both parents paying child
support and then DHR funneling it
t hrough. We do what the federal
regul ations require us to do, which

Is to take in the child support and
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1 di sburse it.

2 MR. LANDRY: |'mpretty sure the federal
3 regul ati ons don't distinguish how the
4 noney is paid in and paid out.

5 M5. BUSH. Again, that's why | don't

6 want to get into the specifics --

7 MR. LANDRY: | understand.

8 M5. BUSH: -- with you as far as what

9 the regul ati ons say or don't say,

10 because they say whatever they say,
11 and we don't have themin front of

12 us.

13 MR. LANDRY: That's right.

14 M5. BUSH. Several speakers have tal ked
15 about the funding, but what | hear is
16 a m scharacterization.

17 MR. LANDRY: That's fair.

18 MR. BAILEY: Any other specific

19 suggesti ons.
20 MR. LANDRY: Let ne | ook over ny notes
21 real quick. | think that's pretty
22 much it. | thank you for your tine.
23 MR. BAILEY: W appreciate you being
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here. That concludes all the public

speakers that we have today.

(Whereupon a brief recess was taken)

MR, BAILEY: W'IIl reconvene again.

We' ve heard from our speakers. Does
any conmmittee nenber have anything

they would |ike to add before we

adj our n?
JUSTI CE STUART: | have a bri ef
comrent. | think there have been

sone very informative comments, and a
| ot of issues have been addressed.
But | do believe that everyone needs
to understand that we are limted in
what this conmttee is authorized to
do. And we can only address the
child support guidelines and the
schedul e of basic obligations. And
many of the other issues that have
been addressed today, |ike additional
education and visitation and good

j udges and bad judges, and, gosh, a

whol e |ist of issues, are very, very
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1 valid issues. But everyone does need
2 to understand that many of those

3 I ssues will have to be addressed in
4 anot her quorum This commttee just
5 has no power to do anythi ng about

6 t hose things, not even to nake

7 recommendations in ny opinion. |

8 don't think that that's within the
9 scope of this conmttee.

10 MR. POLEMENI : Al ong those |lines, can
11 the comm ttee nmake a recomrendati on
12 to the Suprene Court about sone of
13 t hese issues, or is that out of our
14 purvi ew?

15 JUSTI CE STUART: My opinionis it's
16 out si de of the purview and that that
17 needs to be addressed sonewhere

18 el se. And the reason for ny making
19 this cormment is sone of these are
20 very, very valid. Sonme need to be
21 directed straight to DHR  Sone need
22 to be directed to individual trial
23 judges and i ndividual cases. Sone
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need to be brought through the
appel | ate process. Sone need to go
to the legislature. But those issues
that are not before this commttee
properly, really do need to be

addr essed el sewher e.

JUDGE BELL: One thing that | have

picked up, if we're going to be
review ng this schedul e of basic
child support obligation, | would
like to know that it is A abama
based. Sonebody said it was national

aver age.

MR. BAILEY: If ny recollectionis

correct, Billy, Jane did a study of
national information figures, data
based and so on. W asked her to go

back and nake it Al abama specific.

MR. DAVIS: Her report is still on the

AQCC -- The whol e report, everything
to do with that, is still on ACC s
website. Everything, everything from

2004 forward.
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1 MR. BAILEY: Did | answer your

2 question?

3 JUDGE BELL: You did. Thank you,

4 Gor don.

5 JUDGE DRI NKARD: That's what | was going
6 to say.

7 MR. BAILEY: W asked her to go back and
8 do it specifically.

9 JUDGE DRI NKARD: W need to | ook at the
10 under | ying econom c basi s.

11 MR. LANDRY: Can | ask one question. |If
12 | understand Justice Stuart's

13 comments, does that nean your role as
14 this commttee is only limted to the
15 nunber s?

16 MR. BAILEY: No. It'slimted to the
17 gui del i ne and enforcenent of child

18 support.

19 MR. LANDRY: So the rest of Rule 32 --
20 So basically Rule 32 is under your

21 purvi ew?

22 MR, BAILEY: Yes.

23 JUSTI CE STUART: Al of Rule 32. It's
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1 the rule and then it says nore

2 specifically and the schedul e of

3 basic child support obligations.

4 Those are sort of --

5 MR. LANDRY: That's what | want to

6 under st and.

7 JUSTI CE STUART: -- the two things we
8 have responsibility of.

9 MR. DAVIS: One quick question.

10 MR. BAILEY: Yes, sir.

11 MR. DAVIS: Are we going to | eave here
12 t oday unconstitutional? Are we going
13 to | eave here today with the rules
14 not -- with no advising that the

15 Suprene Court -- that the rules are
16 unconstitutional ?

17 MR. BAILEY: | don't plan to do anything
18 today, unless the commttee wants to
19 t ake any ot her action.
20 MR. DAVIS.: |'mjust concerned that
21 you're putting yourself in a
22 predi canent that you know since
23 January 1st -- And how many cases
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1 have been covered since then that

2 Rul e 32 has been adhered to be being
3 unconstitutional? Every case --

4 MR. BAILEY: This commttee doesn't have
5 jurisdiction --

6 MR. JACKSON: -- state statute or how it
7 interacts with the with federal

8 stat ut e.

9 MR, DAVIS: Wat was that again? |

10 didn't hear.

11 MR. JACKSON. This is not a judicial

12 body. W don't have the authority to
13 make a constitutional determ nation
14 of what is constitutional and what is
15 not constitutional or how state

16 statute fairs against the federal

17 statute. That's for sone other body
18 to determine at sone future tine.

19 MR. BAILEY: Yes, sir.

20 MR. BLACKSTON: |1'd like the commttee
21 to |l ook at Mark Rogers' study that he
22 did in 2006. Please don't ignore

23 that study. The State paid about
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$12,000, if | renenber correctly, for
that study. And to ny know edge,
that's the only one that is Al abama
speci fic, even though Jane Venohr
clainms she did one. She needs to

| ook at Mark Rogers' to be specific.
If y'all would | ook at that study --
| think it may be still on the

websi t e.

MR, DAVIS: It is. Everything is there.

M5. DAVIS: | have a suggestion for our

commttee chair. There's been a
nunmber of suggestions that have been
presented, and I think it would be
hel pful if we give you the authority
to go through and try to organize
those that are under our purview.
Because di fferent people have

di fferent suggestions, but sone of
themrelated to the sane topic, sone
of themdifferent topics. And it
woul d just be hel pful to see what

different topics we have. And after
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1 we get a list of them then maybe --
2 And maybe even through e-nail the

3 commttee could vote -- maybe not.

4 W may have to have a public hearing
5 to vote on the priorities, which ones
6 we taken in any order. Maybe we have
7 to do that in an open setting. |

8 don't know in the circunstances.

9 But | think it would be helpful to
10 have at sonme point a conpilation of

11 the issues that we saw and then the
12 commttee could at that point decide
13 a priority.

14 MR. BAILEY: [I'Il ask Alex and Bob

15 Maddox to assist ne in getting --

16 Once we get the court reporter's

17 transcript, we'll go over those and
18 try to put themtogether in sone form
19 the comm ttee can see.

20 M5. DAVIS: Thank you.

21 JUDGE BELL: Could we have a schedul e of
22 neeting dates for the future, too, as
23 early as possible?
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MR BAILEY: (ood idea.

JUDGE BELL: Because | know we're all
busy. And | have to get it on ny
cal endar, because if | don't, ny
judicial assistant will set ne
sonething to try that day.

MR. BAILEY: Let ne just ask for a
qgui ck show of hands. W usually
neet on Friday. W net on Thursday
t oday because of the neeting room
i ssue. Do we still prefer Fridays
or do we want to go Thursday?

W'l stick with Friday, wherever
we may have to neet.

Any other matters that the
commttee needs to consider today?
Do | hear a notion we adjourn?

JUDGE DRI NKARD: We adj our n.

MR. BAI LEY: A second to Drinkard?
Second. Al in favor?

Thank you very nmuch. Thank you

for com ng.

(Meeting was adjourned at 11:50 a.m)

Freedom Court Reporting, Inc

877-373-3660



M eeting of Child Support Advisory Committee

105

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22

23

CERTI FI CATE

STATE OF ALABAMA)

COUNTY OF MONTGOMERY)

| hereby certify that the above and
foregoi ng hearing of the Advisory Commttee
on Child Support GCuidelines and Enforcenent
was taken down by ne in stenotype, and the
proceedi ngs were reduced to typewiting under
nmy supervision, and that the foregoing
represents a true and correct transcript of

t he heari ng.

| further certify that | am neither of
counsel nor kin to the parties to the action,
nor aml in any way interested in the result

of sai d cause.

[ s/ Kristie Pearson

KRI STI E PEARSON

CERTI FI ED COURT REPORTER

LI CENSE #518

EXPI RATI ON: 09/ 30/ 2013

NOTARY PUBLI C

COWM SSI ON EXPI RATI ON: 01/ 14/ 2014
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8 (1)
8. (1)
864 (2)
88 (1)

(1)

(1)

(2)
(1)
(1)

<9>

9:30 (1)
90 (1)
90s (1)
95-51 (1)

<A>

A (59)

am. (2)
ability (4)
able (2)
about (4)
about. (3)
above (1)
absent (5)
Absolutely. (1)
access (3)
account (2)
accountability (1)
accounted (1)
across (2)
action, (1)
action. (1)
actions (2)
activities (1)
acts (1)

add (1)
additional (1)
address (8)
addressed (7)
addressed. (2)
addressing (2)
adhered (1)
adjourn (2)
adjourn. (1)
adjourned (1)
adjust (1)
adjusted (1)
adjusting (1)
Adler (1)
Administrative
1)

adopted (1)
advising (2)
ADVISORY (4)
affect (1)
affidavit (1)
AFOREMENTIONE
D (1)

AFRA (4)
AFRA. (1)
after (1)
again, (1)
again. (2)
age (3)
agency (2)
aggravates (1)
ago (4)

ago. (1)
agree (9)
ahead. (2)
air (1)

AL (12)
Alabama (47)
Alabama. (2)
Alabama’'s (2)
ALEX (12)
alimony (11)
all (6)

all, (1)

all. (1)

allow (2)
allowance (2)
allowance. (1)
allowed (1)
allowing (1)
allows (1)
ALSO (3)
alternative (2)
alternative, (1)
am (1)
Amendment (5)
Amendments (1)
America (1)
amount (16)
amounted (1)
amounts (1)
an (5)
analysis (2)
and (57)
Anniston (1)
annual (1)
annually. (1)
another (2)
answer (2)
answer. (1)
answers (2)
anticipate (1)
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any (3)
anybody (5)
anymore (2)
anything (2)
anyway (1)
AOC (5)
AOC's (3)
apartment (1)
apologies (1)
appeal (1)
appealed (1)
Appeals (3)
APPEARANCES
1)

appears (2)
appellate (1)
applied (2)
apply (1)
appointed (1)
Appreciate (6)
approved (1)
approximately (1)
arbitrary (1)
are (18)

area (1)

areas (2)
aren't (1)
arms (1)
arrangement (1)
arrearage (1)
arrearage, (1)
arrears (1)

as (8)

ask. (1)

asked (5)
asking (8)
aspect (1)
aspect. (1)
aspects (1)
assist (5)
assistance (2)
assistant (1)
Associate (4)
associated (1)
Association (3)
assumption (1)
at (11)

at. (2
attachments (1)

attention (1)
attorney (5)
Auburn (3)
Autauga (2)
authority (2)
authorized (1)
available (3)
Ave (2)
Avenue (4)
average (2)
average. (1)
aware (4)

<B>

back (31)
bad (3)
BAILEY (58)
Bailey. (1)
bailiff's (1)
balances (1)
Baldwin (1)
bar (1)
base (1)
based (17)
basic (7)
basically (4)
basis. (1)
be (18)

be. (1)
because (4)
become (1)
been (10)
before (2)
beginning (1)
beginning, (1)
being (8)
belief (1)
believe (3)
BELL (38)
Bell, (1)
Bell. (2)
Bell's (1)
besides (1)
Best (7)
better (5)
between (1)
beyond (3)
bill (1)
Billy (4)

Billy. (1)
Birmingham (2)
bit (3)
Blackston (16)
blame (1)
blanket (1)
blatant (1)
Bldg (2)
board (3)
Bob (3)

body (2)
book (1)
bound (1)
Box (2)

Boyd (2)
breakdown (2)
breakdowns (1)
breaks (3)
breathed (1)
brief (2)
bring (11)
brings (2)
broad (1)
broke (1)
brought (6)
brush (1)
buddy (1)
Building (1)
bulldog (1)
bump (1)
bunch (3)
burden (1)
BUSH (20)
business (2)
bust (1)
busy (1)

But (11)

by (2)

<C>

calculate (3)
calculated (4)
calculation (7)
calculation. (1)
calculations (2)
calculations, (1)
calendar (1)
call (2)

called (2)

calling (1)
came (2)
can (6)
can. (1)
can't (1)
capital (1)
card (4)
care (17)
Carl (2)
carry (3)
carrying (1)
case (18)
case. (2)
cases (15)
cash (7)
cause. (1)
cert (1)
certain (7)
certainly (2)
Certified (2)
certify (2)
chair (1)
CHAIRMAN (1)
chance (1)
change (8)
change. (1)
changed (3)
changed. (1)
changes (4)
changing (1)
charge (1)
chart (1)
chart. (1)
charts, (1)
check (3)
check. (1)
chicken (1)
CHILD (133)
child. (1)
children (27)
children, (1)
children. (2)
children's (1)
child's (1)
choice (1)
Circuit (12)
circuit. (1)
circuits (1)
circumstance (1)
circumstance. (1)
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circumstances
(4)
circumstances.
(1)

cited (1)
citizen (1)
citizens (1)
Civil (3)

civil, (2)
claims (1)
clarification (1)
clarify (1)
class (2)
Classroom (1)
clear (5)
climate (1)
close (1)
closed (1)
closing (1)
clue (1)

Coats (1)
collect (4)
collected (1)
collecting (1)
college (3)
Colorado. (1)
combined (1)
come (10)
comes (1)
coming (9)
coming. (1)
commencing (1)
comment (6)
comments (7)
COMMISSION (1)
Commissioner
(1)
COMMITTEE (71)
Committee, (1)
committee. (3)
committee's (2)
common (1)
communist-inspire
d (1)
company (2)
compel (1)
compelled (4)
compelling (1)
compilation (1)

complain (1)
complaints (1)
completely (2)
completion. (1)
compliance (1)
compliant (1)
concern (1)
concerned (3)
concerning (1)
concise (2)
concludes (1)
condition (1)
conditions (1)
conference (1)
consequences
1)

consider (8)
consideration (1)
considered (3)
consistency (3)
consistency. (1)
consistent (1)
consistent. (1)
consistently (1)
consolidated (1)
constantly (1)
Constitution (5)
Constitution. (2)
constitutional (3)
constraint (1)
consult (1)
continually (1)
continue (2)
continuing (3)
continuously (1)
control (1)
controlled (1)
convenience (1)
copies (1)
copy (1)

copy. (1)
correct (9)
corrected (1)
correctly (3)
correlating (1)
cost (18)
cost-based (2)
costs (2)
costs. (1)

could (2)
could. (1)
counsel (2)

counterclaim (1)
counties (4)
country (2)
County (30)
county. (1)
couple (4)
course (2)
courses (1)
Court (44)
court. (3)
Courthouse (2)
courtroom (3)
courtrooms (1)
Courts (3)
courts. (1)
cover, (1)
coverage (6)
covered (4)
creates (3)
creating (1)
credits (1)
criminal (1)
criteria (2)
curiosity (1)
current (2)
curricular (1)
custodial (25)
custody (6)
custom. (2)
customarily (1)
customary (8)
customs. (1)
cut (2)

<D>

Dale (1)
dangerous (1)
darn (1)
Data (2)
date (8)
dates (1)
daughters (1)
Dauphin (1)
DAVIS (53)
day (7)

day. (1)

days (3)
deadline (1)
deal (8)
dealing (1)
deals (1)
dealt (2)
debit (3)
December (1)
decide (3)
decision (1)
decisions (1)
declaring (1)
define (1)
defined (2)
definite (1)
definition (2)
definitions (1)
Denaburg (1)
denies (1)
denigrated (1)
deny (1)
department (3)
departments (2)
depending (1)
depends (2)
Dept (2)
dern (1)
designed (2)
destruction (1)
detail (1)
detailed (3)
determination (1)
determine (2)
deviate (4)
deviated (3)
deviating (3)
deviations (1)
Dexter (4)
DHR (28)
DHR's (2)
did (1)
difference (1)
different (19)
difficult (4)
directed (2)
directives (4)
directly (11)
Director (4)
dirty (1)
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disburse (1)
discontent (1)
discretion (2)
discuss (1)
dispensed (1)
distinctly (1)
distinguish (1)
District (2)
divided (1)
Division (2)
divorce (3)
divorced (6)
do (12)

do. (1)
docket (2)
dockets (1)
document (3)
documents (2)
does (2)
doing (10)
doing. (1)
dollars (5)
domestic (3)
done (1)
done. (3)
don't (9)
double (2)
down (1)
down. (1)
downturn (1)
drafted (1)
drag (3)
dragging (1)
drain (2)
dramatically (2)
drink (1)
DRINKARD (10)
Drinkard, (1)
drinking (1)
driven (1)
drives (1)
dropped (1)
drops (1)
DRs (1)

drug (1)

DSI (1)

<E>
E (1)

each (1)
earlier (4)
early (3)
easier (1)
easiest (1)
echo (1)
economic (9)
economics (1)
economist. (1)
economy (1)
education (5)
effect (2)
effective (2)
efforts (1)
egg. (1)
eight (2)
eighteen (3)
either (5)
elect (1)
elected (1)
Elmore (1)
else. (2)
elsewhere. (1)
eluded (2)
e-mail (3)
emotional (1)
employer (2)
enable (1)
enabler (1)
enables (1)
enacted (1)
encourage (3)
encouraging (1)
end (2)
ended. (1)
ends (1)
enforce (1)
ENFORCEMENT
(7)

England (1)
enter (2)
entire (1)
entirely (1)
entitled (1)
equally (1)
equation. (1)
equitable (1)
error (1)
ESQ. (4)

essentially (2)
establish (1)
estimate (1)
even (1)
evening (1)
ever (2)

every (4)
Everybody (6)
everybody's (1)
everything (1)
everything. (1)
exact (1)
exact. (1)
exactly (7)
Exactly. (1)
example (2)
exception (2)
Excuse (2)
exemption (4)
exercised (1)
existence (1)
expanding (1)
expect (1)
expectation (1)
expended (2)
expense (2)
expenses (5)
expensive (2)
experience (1)
experience. (1)
experiences (1)
expertise (1)
experts (1)
EXPIRATION (2)
explain (2)
explanation (1)
exploited (1)
expressed (1)
extensive (2)
extent (1)
extra (1)
extraordinarily
1)

extrapolate (1)

<F>
faces (1)
fact (5)
factors (2)

factors, (1)
failed (1)
failing (4)
fails (1)
failure (1)
fair (3)
fair. (1)
fairly (2)
fairs (1)
fall (1)
familiar (1)
Families (4)
Family (13)
family's (1)
far (3)
fast (1)
father (5)
Fathers (2)
father's (1)
favor (1)
FAYE (4)
February (1)
federal (20)
fee (4)
fees (1)
felt (1)
few (2)
fifty (2)
figure (1)
figured (1)
figures (3)
file (3)
filed (1)
files (1)
filing (2)
finally (2)
finance (2)
find (9)
finding (1)
fine (1)
fine. (1)
first (6)
first, (1)
first. (1)
fit (2)

five (2)
fixed (1)
flat (2)
flipped (1)

Freedom Court Reporting, Inc

877-373-3660






M eeting of Child Support Advisory Committee

focusing (2)
folks (2)
followed (1)
following (2)
for (18)

for, (1)
forbade (1)
forceful (1)
forcing (3)
foregoing (2)
forget (1)
form (3)
Former (4)
forms (1)
forth (3)
forth. (1)
forward. (1)
foster (10)
four (15)
four-year (2)
fox (1)
frame (2)
Freedom (2)
frequently (2)
Friday (2)
Fridays (1)
friend (1)
from (9)
front (8)
full (1)
Fuller (1)
fund, (1)
funding (8)
funds (3)
funds. (1)
funneled (2)
funneling (1)
further (4)
future (5)

<G>

gain (1)
gains (1)
gap (1)
gauge (1)
gave (1)
general (3)
generally (1)
generates (1)

gentle (1)
gentleman (2)
Georgia (4)
get (5)

gets (1)
getting (7)
getting. (1)
girls (1)

give (8)

given (4)
gives (1)
giving (1)
glad (1)

go (32

goes (5)
going (38)
golden (1)
Good (12)
goods (1)
GORDON (7)
Gordon. (1)
gosh (1)

got (2)
government (4)
government. (1)
graduate (1)
great (2)
gross (2)
group (3)
groups (1)
guarantee (3)
guess (6)
guess. (1)
guideline (6)
GUIDELINES (40)
guidelines, (1)
guidelines. (1)
guy (1)
gymnastics (1)

<H>

had (1)

half (6)

half. (1)
hand (4)
handcuffs (1)
handle (3)
handled (1)
hands (3)

hands. (1)
handwritten (1)
happen (1)
happened (1)
happening (2)
happening. (1)
happens (3)
hard (3)

has (6)

has. (1)
hasn't (1)
hate (3)

hate, (1)
have (18)

he (4)

health (10)
health- (1)
Health-Insurance
1)

hear (4)
hear. (1)
heard (3)
HEARING (5)
hearing. (1)
heart (3)
heck (1)
Heflin-Torbert (1)
Hein (1)
H-E-I-N, (1)
heinous (1)
heinous. (1)
help (11)
help. (1)
helpful (4)
helping (1)
helps (1)

her (2)

here (1)
here. (6)
He's (1)

high (2)
high. (1)
highlights (1)
him (1)

hire (2)

his (2)
historically (1)
holding (1)
holiday (1)

Honor (1)
HONORABLE (3)
hope (2)
hopes (1)
House (1)
household (2)
household. (1)
housing (5)
Houston (1)
how (3)
HOYEM (4)
Hoyem. (1)
huge (5)
Human (4)
Huntsville (2)
hurry (1)
hurting (1)
husband (2)
Hyundai (1)

<|>

| (40)

I'd (1)

idea (2)

idea. (1)
ideas (1)
identify (2)

if (9)
ignorant (3)
ignore (3)

il (1)

I'm (8)
impact (2)
impacted (1)
impacts (2)
implemented (1)
important (2)
impression (1)
improved (1)
imputative (1)

in (35)

in. (1)

incentive (2)
include (1)
included (4)
includes (1)
income (25)
income, (1)
income. (1)
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incomes (2)
inconsistent (1)
incorporated (1)
increase (3)
increased (2)
increases (1)
increasing (2)
in-depth (1)
indirectly (1)
individual (2)
information (8)
informative (1)
input (2)
Institute (3)
insurance (9)
insuring (1)
intentions (1)
interacts (1)
interest (2)
interested (1)
interesting (2)
internet (1)
interrupt (1)
introduce (1)
involved (5)
involvement (1)
involving (1)
is (30)

is. (1)

issue (7)
issue. (2)
issues (18)
issues. (1)

it (26)

it. (3)

item (4)
items (1)

it's (8)

IV-D (11)

I've (2)

<J>
JACKSON (11)
JAMES (2)
Jane (12)
Jane's (1)
January (4)
JEFFRIES (11)
JENNIFER (4)

Jennifer, (1)
Jim (2)

job (6)
Johnny's (1)
join (1)
joined (1)
joint (1)
Jones (1)
JR (2)
Judge (70)
judges (28)
Judicial (5)
jurisdiction (2)
jury (1)
just (5)
Justice (19)
justice, (1)

<K>

keep (2)
keeps (1)
key (1)

key. (1)

kin (1)

kind (5)
know (52)
know. (1)
knowing (1)
knowledge (1)
knowledge, (1)
known (1)
knows (1)
Kristie (5)

<L>

lack (1)
lady (1)
Landry (18)
language (3)
Large (1)
last (2)
latest (1)
latitude (2)
Lauderdale (1)
laugh (1)
laughed (1)
Law (18)
law. (2)
lawyer (10)

lawyer. (1)
lawyerese (2)
lawyers (6)
lawyers. (1)
layer. (1)
least (2)
leave (3)
Legal (3)
legalese (1)
legislation (1)
legislators (1)
legislature (11)
less (1)

let (1)
letting (1)
level (3)
levels (1)
liaison (1)
LICENSE (1)
life (2)

light (2)

like (4)
likelihood (1)
limit (2)
limited (3)
Linden (1)
line (1)

line. (1)
lines (2)
lining (1)
list (2)
listed (1)
listen (1)
listened (1)
listening (1)
literally (1)
little (4)

live (3)

lives (1)
lives. (1)
living (1)
LLC (1)
load (1)
lobbyist (1)
local (2)
long (8)
longer (1)
look (34)
look, (1)

looked (3)
looking (9)
looks (1)
lost (1)

lot (15)
low (1)
lower (3)
lowering (2)
Luckily (2)
ludicrous. (1)
LYN (2)

<M>
Maddox (2)
made (1)
Madison (9)
main (1)
major (2)
majority (3)
make (3)
making (4)
manage (1)
manner (2)
manner. (1)
many (2)
March (3)
Marengo (3)
Mark (11)
marriage (1)
marriage, (1)
married (5)
Marx's (1)
Massachusetts
1)

material (5)
matter (3)
matters (4)
maxed (1)
maximum (3)
Maxwell (1)
may (1)
maybe (1)
maybe. (1)
me (3)

me. (2)
mean (10)
means (1)
meant (3)
mechanism (1)

Freedom Court Reporting, Inc

877-373-3660





M eeting of Child Support Advisory Committee

media (1)
medical (11)
meet (4)
meet. (1)
MEETING (13)
meetings (1)
member (4)
MEMBERS (10)
memo (3)
mentioned (3)
met (5)
methods (1)
Mezzanine (1)
MICHAEL (5)
Michael. (1)
Michael's (1)
middle (5)
Mike (3)

Mike. (1)
military (1)
military, (1)
mind (3)
mindful (1)
minimum (1)
minutes (2)
minutes. (1)
mischaracterizatio
n (1)
mischaracterizatio
n. (2)
misreading (1)
Mobile (2)
model (2)
model, (1)
model. (1)
modification (8)
modified (1)
money (13)
money. (1)
moneys (1)
monitoring (1)
Montgomery (10)
month (2)
monthly (1)
months (3)
moot (1)
more (4)
morning (1)
Morris (1)

Most (1)

most. (1)
mother (2)
motion (1)
move (3)
moved (2)
MR (6)

MS (2)

much (1)
much. (2)
murder (1)

my (9)

<N>

Najjar (1)
name (12)
name. (1)
names (1)
nation. (1)
national (3)
necessarily (4)
need (21)
needed (3)
needs (10)
neither (1)
NELSON (9)
never (2)
new (4)

new. (1)
night (1)
night, (1)
night. (1)
Nikki (2)
nine (1)
nineteen (4)
no (5)

non (1)
noncompliance
1)
noncustodial (29)
nonfit (1)
non-parent (1)
non-parent. (1)
normally (2)
North (2)
Northside (1)
not (15)

not. (2)
NOTARY (1)

noted (1)
notes (1)
notice (1)
now. (2)
number (7)
number. (2)
numbers (11)
numbers. (2)
numerous (2)

<0O>

Obama (2)
obligated (2)
obligates (1)
obligation (5)
obligations (1)
obligations. (2)
obligee (1)
obliger (1)
obvious (1)
obviously (1)
occasions (1)
occupations (1)
odd (2)

of (58)

of. (1)

offer (1)
offered (6)
offering. (1)
Office (2)
offset (1)

Oh (3)

okay (2)
Okay. (1)

old (2)

on (14)

on. (1)

once (4)

one (6)

ones (2)
ongoing (1)
only (1)

open (2)
opinion (6)
opinions (1)
opportunity (2)
oppressive (1)
or (10)

order (13)

ordered (2)
orders (2)
orders. (1)
organize (1)
original (1)
Orr (1)
other (9)
other. (1)
ought (10)
our (8)

out (5)

out. (3)
outcomes (1)
outlining (1)
outside (4)
over (3)
overpayments (1)
override (1)
oversee (1)
overtime, (1)
overturning (1)
own (1)

<P>

P.C. (1)

P.O (2)
pages (2)
paid (11)
painted (1)
parent (53)
parent, (1)
parent. (1)
parenting (1)
parents (23)
parent's (2)
parents, (3)
parents. (3)
part (6)
participate (3)
participating (1)
particular (3)
particularly (1)
parties (3)
party (1)
party, (1)
passed (2)
past. (1)

pay (16)
paycheck (1)
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paying (9)
payment (2)
payment. (1)
payments (4)
payor (1)
pays (3)

PDF (2)
Pearson (4)
PENNY (2)
Penny. (1)
people (14)
people. (1)
per (1)
percent (9)
percent, (1)
percentage (2)
period (1)
period. (1)
periodic (1)
person (7)
person, (1)
personal (2)
Persons (2)
perspective (1)
petitions (1)
philosophy (1)
physical (2)
picked (1)
plain (1)

plan (1)
Please (2)
plus (14)
point (8)
point. (1)
points (1)
POLEMENI (36)
policy (7)
political (1)
politics (1)
position (3)
possible (1)
possibly (1)
Potentially (1)
power (3)
practicing (1)
predicament (1)
predivorce (1)
preexisting (4)
prefer (1)

premium (4)
premium, (1)
premium. (1)
present (4)
PRESENT: (1)
presentation (1)
presentations (2)
presented (4)
preserve (1)
president (2)
presumed (2)
pretty (6)
price (1)
primary (3)
prior (1)
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 1          MR. BAILEY:  I'm Gordon Bailey.  



 2                I want to welcome everyone to the 



 3            committee four-year meeting of 



 4            reviewing the Alabama Child Support 



 5            Guidelines.  I'd like to welcome our 



 6            court reporter, Kristie Pearson, from 



 7            Freedom Court Reporting.  She's going 



 8            to take down everything we say so 



 9            we'll have a verbatim record.  If you 



10            will, before you speak, if you'll 



11            identify yourself and give us your 



12            title, then Kristie won't have to 



13            stop and ask.  



14                I also want to welcome Alex 



15            Jackson.  Alex is sitting at the end 



16            of the table.  Alex is replacing 



17            Wayne Jones, who retired, our supreme 



18            court liaison and staff attorney has 



19            retired.  Welcome, Alex, on board to 



20            the committee.  



21                And I also want to welcome Scott 



22            Hoyem -- Did I pronounce your last 



23            name?  
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 1          MR. HOYEM:  Yes, sir.  Hoyem.  



 2          MR. BAILEY:  Hoyem.  From AOC, who is 



 3            here for Bob Maddox.  Bob is usually 



 4            with us, but Scott is subbing for him 



 5            today.  



 6                Let's go around and introduce 



 7            ourselves first.  And if you will, 



 8            tell us your name, your title, and 



 9            how many years you've been on the 



10            committee.  



11                I'm Gordon Bailey.  I'm retired.  



12            Former attorney and child support 



13            referee.  And I've been on the 



14            committee since 1980.  Penny.  



15          MS. DAVIS:  My name is Penny Davis.  I 



16            am the associate director of the 



17            Alabama Law Institute.  And I don't 



18            remember how many years I've been on 



19            the committee.  My apologies.  A 



20            number.  



21          MR. BAILEY:  Best guess.  



22          MS. DAVIS:  Twelve maybe.  



23          JUDGE BELL:  My name is  Billy Bell.  
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 1            I'm the circuit judge from Madison 



 2            County, and I started on the 



 3            committee in 2008.  



 4          MS. NELSON:  I'm Faye Nelson.  I'm the 



 5            director for the IV-D Program for 



 6            Alabama.  I've been on the committee 



 7            five years.  



 8          MS. BUSH:  I am Jennifer Bush, DHR legal 



 9            counsel.  And I've been on the 



10            committee since 2008.  



11          JUDGE DRINKARD:  I'm Wade Drinkard, 



12            District Court Judge for Marengo 



13            County.  I've been on the committee 



14            about two years, I think.  I'm fairly 



15            new.  



16          MR. WRIGHT:  I'm Steve Wright.  I'm a 



17            lawyer in Birmingham, Alabama, and 



18            I've been on the committee since the 



19            early '90s.  I don't remember the 



20            exact.  



21          MR. JEFFRIES:  I'm Jim Jeffries with 



22            Jeffries Family Law in Mobile, and 



23            I've been on the committee about 



�                                                     Page 7



 1            three years.  



 2          MR. POLEMENI:  I'm Michael Polemeni, a 



 3            private citizen.  I've been on the 



 4            Committee since 2008.  



 5          JUSTICE STUART:  I'm Lyn Stewart.  I'm 



 6            an associate justice on the Alabama 



 7            Supreme Court.  I'm not sure when I 



 8            joined the committee.  It's been a 



 9            while.  



10          MR. BAILEY:  Good to have you.  Thank 



11            you.  



12                Our task today is to review the 



13            guidelines after four years of being 



14            in effect.  It doesn't seem like it's 



15            been four years since we did all the 



16            work we did, but it certainly has 



17            gone by quickly.  Let's start with a 



18            review of the guidelines first.  



19                And does anyone have any item they 



20            would like to bring before the 



21            committee at this time?  We're going 



22            to give the public a chance to speak, 



23            and we'll get to that later.  But let 
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 1            me ask the committee members first, 



 2            anyone have any particular area of 



 3            the guidelines that you'd like for us 



 4            to consider reviewing today?  Billy. 



 5          JUDGE BELL:  Gordon, I'd like us to look 



 6            at two specific areas, one is one 



 7            that we dealt with back in 2008, 



 8            which is the amount of the medical 



 9            insurance premium that has to be 



10            included in the calculation under 



11            Rule 32.  And this was brought to 



12            light by a case I got reversed in 



13            last year called Hein, H-E-I-N, 



14            versus Fuller.  And it involved a 



15            lady who was divorced from her former 



16            husband, obviously, and it was a 



17            child support modification case.  She 



18            had remarried and the two children of 



19            these parties' marriage was covered 



20            under a medical insurance policy 



21            provided by the stepfather.  



22                And I deviated from Rule 32, 



23            because when I included the 
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 1            stepfather's family policy insurance 



 2            premium, it increased the father's 



 3            child support by $325 per month, and 



 4            he was paying 79.27 percent of that 



 5            stepfather's family policy premium, 



 6            which covered, not only him and the 



 7            mother, his new wife, but also his 



 8            own child and then the two children 



 9            of the case that I was involved in.  



10            I deviated and got reversed from 



11            that.  The Court of Civil Appeals -- 



12            and I think correctly so -- said, 



13            look, Rule 32 is clear.  Whether you 



14            think that's fair or not, Rule 32 



15            requires that the family policy 



16            premium under which the children are 



17            covered has to be included in the 



18            calculation.  



19                Now, they were gentle on me and 



20            they said, Why don't you consider 



21            letting the father carry the medical 



22            insurance.  So I did and that took 



23            care of that situation and it was not 
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 1            appealed, so it hasn't gone up on 



 2            cert or anything.  But there's got to 



 3            be a way -- And we addressed that, I 



 4            think, in 2008.  



 5                I'd also like to look at the tax 



 6            exemption.  Because under the current 



 7            Rule 32, it is presumed in the basic 



 8            child support obligation that the 



 9            custodial parent gets the tax 



10            exemption for the children.  Now, I 



11            am concerned that the same language 



12            that was used to reverse me on 



13            carrying the medical insurance 



14            premium, or deviating from that, they 



15            will say that, look, Rule 32 is 



16            clear.  It says the noncustodial  



17            parent gets presumed they -- I mean 



18            the custodial parent gets the tax 



19            exception.  I'd like for us to look 



20            at maybe allowing a judge to deviate 



21            from Rule 32 and not allow the 



22            custodial parent to carry the tax 



23            exemption in cases where we find it 
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 1            to be fair and equitable to do so.  



 2            So those are the two main areas I'd 



 3            like for us to look at.  



 4          MR. BAILEY:  Tax exemption and medical 



 5            insurance premium.  



 6          MR. POLEMENI:  It may be a moot point.  



 7            I'm not a lawyer, but Amendments 6 



 8            says that any person, employer or 



 9            health care provider can't be 



10            compelled to participate in the 



11            health care system.  Thus, we're 



12            forcing -- The Court is forcing 



13            someone to participate in the health 



14            care system.  So is that a misreading 



15            or is that something that was passed 



16            through and not thought about by the 



17            legislature?  



18          JUDGE BELL:  Are you looking to talk to 



19            me, Mike?  



20          MR. POLEMENI:  No.  I'm just asking a 



21            general question to anyone that can 



22            answer.  



23          JUDGE BELL:  And that's a good question, 
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 1            and I think we need to look at that.  



 2            I don't know what the definition of 



 3            health care system is.  But we do 



 4            need to see if that's inconsistent 



 5            with the requirement under Rule 32.  



 6            Because as we know, a parent is 



 7            obligated to carry medical insurance 



 8            coverage on the children if it's at a 



 9            reasonable cost.  It's interesting 



10            that in Rule 32, the reasonable cost 



11            is defined as ten percent based upon 



12            the difference between single 



13            coverage and family coverage.  But 



14            then on the calculation part, we've 



15            got to include the whole thing.  It 



16            just doesn't make any sense.  But I 



17            think we need to look at that, Mike.  



18            I do.



19          MR. BAILEY:  All right.  Those are three 



20            issues.  Does anyone else have any 



21            issues you would like for us to 



22            discuss while we're here this morning 



23            and maybe look at in the future? 
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 1          MR. POLEMENI:  I'd like to bring up the 



 2            issue of the maximum child support.  



 3            I'll bring up again is that my belief 



 4            is that the child support should be 



 5            maxed out at what the State pays to 



 6            foster parents.



 7          MR. BAILEY:  Say that again.  



 8          MR. POLEMENI:  That the maximum amount 



 9            of child support has to be set at the 



10            same rate that the DHR pays to foster 



11            parents.  A fit parent is going to do 



12            what's right for his children.  A 



13            nonfit probably isn't going to pay 



14            the minimum to begin with.



15          MR. BAILEY:  Jennifer, do you want to 



16            help us out with that, setting it at 



17            the amount of foster care payment.  



18          MS. BUSH:  The federal regulation 



19            required that the guidelines consider 



20            the needs of the child and the 



21            ability of the parents to pay.  And 



22            that sounds like an arbitrary amount 



23            that would be applied regardless of 
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 1            the needs of the children.  



 2          MR. POLEMENI:  Doesn't that apply to 



 3            foster children as well, that they 



 4            need the best and most?  



 5          MS. BUSH:  Foster care is under a 



 6            different set of statutes and 



 7            regulations than child support.  



 8          MS. DAVIS:  Just out of curiosity, what 



 9            is the maximum amount?  Is it based 



10            per child or is it a sliding scale?  



11            If you have three children it's less 



12            than -- Let's say it's a $100 per 



13            child, or if they had three children, 



14            it would be $225, or whatever the 



15            amount is.  Is it one single amount 



16            per child or is it based on the 



17            number of children the parent has?  



18            What's the calculation for payment?  



19          MS. BUSH:  It's my understanding that 



20            it's per child.  



21          MR. POLEMENI:  Was that not in the PDF 



22            that was sent?  I believe it is.  The 



23            schedule where it's a certain 
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 1            percentage for low income, and then 



 2            it rises up for middle income, and 



 3            then it drops again for -- 



 4          MS. DAVIS:  No.  I was talking about for 



 5            the foster children.  



 6          MR. POLEMENI:  Oh, for foster.  Okay.  



 7            I'm sorry.  



 8          MS. BUSH:  But do be aware that in 



 9            foster care cases, the child support 



10            program does receive child support 



11            from the parents.  So just because a 



12            child is in foster care, DHR may be 



13            paying moneys to those foster 



14            parents, but in turn they will seek 



15            child support from the parents.  



16          MR. POLEMENI:  Yes.  I'm familiar with 



17            that.  



18          JUDGE BELL:  Justice Stewart and I when 



19            we were at the judges conference, she 



20            asked if anybody had anything that we 



21            needed to bring up to let us know.  



22            One of the things that was brought up 



23            to me is:  How do you calculate child 
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 1            support when a non-parent is getting 



 2            custody?  There's no procedure for 



 3            that.  And I think that goes hand in 



 4            hand with what Michael is talking 



 5            about.  And so maybe we need to look 



 6            at that.  I don't know how you 



 7            calculate that, because normally you 



 8            take both parents' combined gross 



 9            income, but in this particular 



10            situation, you've got a custodial 



11            parent being someone else.  



12          JUSTICE STUART:  I would just comment  



13            about the way I did it when I was a 



14            trial judge.  And I would have 



15            calculated it based upon the parents, 



16            not a non-parent.  



17          JUDGE BELL:  One other thing, and I hate 



18            to keep bring up this issue.  



19          MR. BAILEY:  No, go ahead.



20          JUDGE BELL:  I ran into a situation 



21            recently where in a child support 



22            modification case the father was 



23            paying alimony, periodic alimony, to 
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 1            the mother.  But there's case law 



 2            that says that when you do that 



 3            calculation, that alimony he pays to 



 4            her is not preexisting alimony for 



 5            the child support calculation, but 



 6            it's money that coming out of his -- 



 7            money that he's giving to her for her 



 8            support.  The case law seems to say 



 9            that that preexisting alimony is only 



10            alimony paid to a former spouse other 



11            than the one you're in the child 



12            support modification with.  That 



13            seems odd to me.  



14          MS. DAVIS:  The underlying question also 



15            is -- And I know it's a public policy 



16            decision that was made early on, but 



17            that raises the point that I've 



18            wondered.  Why should child support 



19            be impacted by spousal support?  In 



20            other words, why should a subsequent 



21            child get less based on a spousal 



22            support?  I understand the first in 



23            time, and I understand the philosophy 
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 1            perhaps is by the time the second 



 2            child is being asked to be supported, 



 3            theoretically, that second marriage, 



 4            they would have been aware of those 



 5            prior support issues.  But I'm 



 6            wandering if it's still good policy 



 7            to continue to let alimony to wife or 



 8            husband Number 1, 2 or 3 impact on 



 9            children if you're just focusing on 



10            child support.  



11          MR. BAILEY:  That's something you 



12            propose we look at in the future?  



13          MS. DAVIS:  It's just a thought process 



14            if we're going to look at it in terms 



15            of preexisting alimony versus 



16            expanding it to current alimony 



17            payments, which is what I guess 



18            you're suggesting we at least think 



19            about.  



20          JUDGE BELL:  In a modification case.  



21          MS. DAVIS:  In a modification case.  Do 



22            we want to even revisit the idea of 



23            whether alimony should be in the 
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 1            calculation for child support?  



 2          JUDGE BELL:  There's no definition of 



 3            preexisting alimony that I see in 



 4            Rule 32.  It's by case.  



 5          MR. POLEMENI:  One of the issues that 



 6            continually is coming up over the 



 7            years is that everything is based on 



 8            predivorce numbers, and in reality, 



 9            when you're divorced, your income -- 



10            you're cut in half essentially.  And 



11            there should be some consideration 



12            given to what the present condition 



13            of the family's life is -- double 



14            housing, double -- all those 



15            different variables that can put a 



16            strain on a family and a 



17            relationship, plus lawyers fees on 



18            top of that going back and forth.  



19            You're going to bust the golden egg.  



20          MS. DAVIS:  Except that what the child 



21            support is based on is income, not 



22            household expenses.  I think you're 



23            correct in terms of economic reality, 
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 1            that's correct.  But the way the 



 2            child support guidelines are drafted 



 3            now, they are only focusing on the 



 4            income of the parties, which probably 



 5            does not necessarily change when 



 6            people get divorced, but can, if all 



 7            of a sudden someone has worked part 



 8            time and they are going to full time, 



 9            for example, or they haven't worked 



10            and now they are working, and 



11            certainly that would change.  



12          MR. POLEMENI:  I agree with that 



13            statement.  



14          MS. DAVIS:  Do you think at the time 



15            you're doing the divorce and doing 



16            the child support guidelines, you 



17            need to know that there's going to be 



18            a change?  They ought to anticipate 



19            that and base it on that?  



20          MR. POLEMENI:  Exactly, exactly.  And 



21            again, when you get in the second and 



22            third levels, what DHR wants, in my 



23            opinion, is to have that revenue 
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 1            stream coming in to the State and to 



 2            pay that child support.  But if the 



 3            guy can't pay it, nothing is going to 



 4            happen.  So you've got to set a 



 5            reasonable amount.  And I think the 



 6            guidelines are based on that 



 7            assumption that if -- PSI 



 8            presented -- And I guess they've 



 9            changed their name since the original 



10            projections that they gave out in 



11            2008 -- that instead of a cost model, 



12            they went with the income model.  And 



13            the judges can probably tell you how 



14            many times a person is coming back 



15            and forth because they can't pay the 



16            child cost because it's too high.  



17            And thus, they go into arrears and 



18            then that's at -- What is the 



19            percentage of arrearage now?  Is it 



20            seven something?  



21          MS. DAVIS:  I think it's -- It was 



22            dropped down from twelve to either 



23            six or seven.  Seven and a half.
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 1          JUDGE BELL:  September 1st, '11.  



 2          MR. BAILEY:  Michael, do you have a 



 3            proposal that we should consider?  



 4          MR. POLEMENI:  I'm not a lawyer, so 



 5            there's a lot of things that need to 



 6            be looked at, so I don't know to 



 7            frame it in legalese.  All I just 



 8            know is that in my opinion, the child 



 9            support is too high and it needs to 



10            be adjusted, and we need to look at 



11            all income.  



12                And the odd thing I would say is 



13            if it's for the best interest of the 



14            child, the child should have a debit 



15            card.  All that money goes to the 



16            debit card and then all expenses paid 



17            out for that child are accounted for, 



18            and then the payor gets a receipt.  



19            If the Court so wants, they get a 



20            receipt of what's being paid for the 



21            child, and then obligee gets the 



22            payments.  They kind of do that with 



23            welfare now, don't they?  
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 1          MR. BAILEY:  What is your question?  



 2          MR. POLEMENI:  There's a debit card for 



 3            welfare already, so why not roll that 



 4            over to the next step since 



 5            everything is being funneled through 



 6            and against SB103, which was proposed 



 7            by Senator Orr, everything being 



 8            funneled through DHR for all child 



 9            support to get Title IV-D funds out 



10            of Washington.  Which on the 



11            average -- and my numbers may be 



12            old -- $1.85 to $2.00 for every 



13            dollars that's collected by DHR of 



14            Alabama, they get funding from Title 



15            IV-D.  And this is listed under 



16            finance and taxation general fund, 



17            which has nothing to do with child 



18            support.  But that's where the funds 



19            from Title IV-D funding is going to 



20            and being controlled by.  So there's 



21            a lot of things out there that are 



22            happening.  



23          MS. DAVIS:  If I understood you 
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 1            correctly, one of the aspects you're 



 2            concerned about is some type of 



 3            accountability of how the funds are 



 4            being expended?  



 5          MR. POLEMENI:  Exactly.  



 6          MS. DAVIS:  Which I understand where 



 7            you're coming from, but I'm not sure 



 8            that's under the umbrella of the 



 9            child support guidelines.  I don't 



10            think historically we've done that.  



11            That might be another committee's 



12            responsibility.  But I guess maybe 



13            clarification, if our committee is 



14            going to look beyond child support 



15            guidelines or to other family law 



16            matters that relate to child support, 



17            which that would, or just limit 



18            ourselves to child support 



19            guidelines, which is Rule 32.



20          MR. BAILEY:  That's right.  Any other 



21            comments on the schedule, Mike?  Your 



22            position is that the schedule is too 



23            high that we adopted four years ago?  
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 1          MR. POLEMENI:  Yes, sir.



 2          MR. BAILEY:  Any other comments on our 



 3            schedule?  



 4          MS. DAVIS:  I'll ask a question 



 5            following up with Michael's 



 6            comments.  Is there any way to find 



 7            out if most states review and adjust 



 8            their guideline amounts, the charts, 



 9            more regularly than we do it?  I know 



10            there was a long span of time from 



11            the first time we did it to the 



12            second time.  And most of the people 



13            that are on the committee -- It's a 



14            very tedious process, but it's also 



15            an important process, because it 



16            impacts on what people pay.  And it 



17            might be helpful to know what other 



18            states are doing in that regard.  



19          MR. POLEMENI:  On the Fathers and 



20            Families website there's been a lot 



21            of -- Massachusetts and a couple of 



22            other states are in the same process 



23            as of 2011 and 2012.  They've been 
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 1            going through the same process.  And 



 2            I don't know what their outcomes 



 3            were.  I can research that and find 



 4            out.



 5          JUDGE BELL:  The last section in Rule 



 6            32, it looks like to me it obligates 



 7            us -- In Subparagraph G it's a review 



 8            of guidelines.  The Advisory 



 9            Committee on Child Support Guidelines 



10            and Enforcement appointed by the 



11            Supreme Court shall at least once 



12            every four years review the child 



13            support guidelines and the schedule 



14            of basic child support obligations.  



15            So I think we are obligated to look 



16            at it.  



17          MS. NELSON:  And other states are pretty 



18            much following that schedule, every 



19            four years that you have to review 



20            the guidelines and the schedule.  



21          MR. POLEMENI:  Is that coming from the 



22            federal government?  



23          MS. BUSH:  Yes, it is.  There's a 



�                                                     Page 27



 1            federal regulation that requires the 



 2            guidelines to be reviewed at least 



 3            every four years.  It can be more 



 4            frequently, but it cannot be -- 



 5          MR. POLEMENI:  Less than?  



 6          MS. BUSH:  Yes.



 7          MS. DAVIS:  Does that reg require us to 



 8            look at the calculation and the 



 9            figures or just the whole guideline 



10            itself?  



11          MS. BUSH:  You have to review it.  You 



12            do not necessarily have to change 



13            it.  And you have to review the rule 



14            and you also have to review the 



15            calculations.  And keep in mind, that 



16            of all the states, they all have 



17            different methods.  So some may have 



18            a rule that does not necessarily have 



19            numbers set out the way ours are set 



20            out.  But you would have to review 



21            the entire thing.  



22          JUDGE BELL:  How do we know, Jennifer, 



23            how those numbers are calculated?  
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 1          MS. BUSH:  These numbers are 



 2            calculated -- And you can help me 



 3            with this.  Back when we met in 2008, 



 4            it was DSI did a study -- 



 5          MR. BAILEY:  Jane Venohr.



 6          MS. BUSH:  -- and presented these 



 7            numbers to us.  We had numerous 



 8            meetings where she would present 



 9            presentations to the committee 



10            concerning how she came up with the 



11            numbers.  And she actually had a 



12            bound document that went through an 



13            in-depth explanation of how they came 



14            up with the numbers.  



15          JUDGE BELL:  Has that been updated?  



16          JUSTICE STUART:  I don't know if this 



17            answers your question or not.  There 



18            were many factors considered, but my 



19            recollection is primary factors 



20            considered are the incomes in the 



21            state of Alabama -- that is, what 



22            people are making as far as salaries 



23            and other incomes -- and then the 
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 1            reasonable child rearing cost is the 



 2            best way I know to put it.  Those 



 3            were the two primary factors, 



 4            although there are some other things 



 5            that were figured in.  And it was a 



 6            very extensive and I think fairly 



 7            expensive study that was done to 



 8            determine that, because it basically 



 9            takes an economist.  



10          JUDGE BELL:  It's been four years, five 



11            years.  Has that been looked at 



12            again?  I mean, there's a lot that's 



13            gone on in four years.  If somebody 



14            came into our courts for a child 



15            support modification, we would 



16            probably consider four years a pretty 



17            substantial period of time within 



18            which to gauge whether there's a 



19            material change in circumstance.  



20            Does it cost more to raise a child 



21            now?  Does it cost less?  What's the 



22            income level?  I just wonder how 



23            revisiting that study would impact 
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 1            the numbers.  I mean, I went to 



 2            Auburn, but I can look and all I see 



 3            is a bunch of numbers.  



 4          JUSTICE STUART:  Billy, I went to 



 5            Auburn, too.  



 6          JUDGE BELL:  Well, I'm proud of it.  But 



 7            I went to Alabama and it kind of 



 8            rounded me off, so to speak.  



 9          MR. POLEMENI:  Actually, my 



10            recollection, PSI study was all 



11            income based.  There was another 



12            gentleman from Georgia -- and I 



13            forget his name.  I would have to 



14            look at my records -- which was a 



15            cost-based analysis and how Georgia 



16            does theirs.  So the two different 



17            numbers, and the cost based was a 



18            more realistic and lower number than 



19            the income level, which is what we've 



20            been using.  



21          MS. DAVIS:  Does Georgia still use 



22            that?  I thought they flipped and 



23            went to the other.  
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 1          MR. BAILEY:  They use income now.  



 2          MS. DAVIS:   I thought they changed.  



 3          MR. BAILEY:  Judge Bell, do you think we 



 4            ought to look into asking Jane Venohr 



 5            to update her information and get a 



 6            cost and see how much that would 



 7            cost?  



 8          JUDGE BELL:  I depends on how much it 



 9            costs.  I mean, we all know we work 



10            for a broke company.  But like 



11            Justice Stuart said, it's a lot of 



12            lost money.  We're not going to get 



13            it probably to be able --



14          MR. BAILEY:  Alex, I guess we should 



15            maybe check with Jane and see what it 



16            would cost her to update our material 



17            that she worked with four years ago.  



18          MR. JACKSON:  Yeah, and then we would 



19            have to consult with the Court to see 



20            what the ability to pay would be.  



21          JUSTICE STUART:  The last time when she 



22            did that study and we did that 



23            extensive review, it had been a long 
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 1            time, like almost twenty years.  I 



 2            mean, there was a huge gap in time.  



 3            I would hope that to update for four 



 4            years would not be as expensive as 



 5            say over a twenty-year period.  



 6          MR. BAILEY:  Alex, let's check on that, 



 7            if you will, and see what Jane's 



 8            estimate would be to update the 



 9            economic information that she based 



10            the schedule on.



11          MS. DAVIS:  Can I ask a question?  



12          MR. BAILEY:  Sure.



13          MS. DAVIS:  In relationship to what 



14            Judge said about the taxes, I think 



15            that was incorporated in the 



16            guideline figures.  So if we're going 



17            to get her to do some calculations, 



18            if we want that to be sort of 



19            segregated out so we can consider his 



20            suggestions, unless it's going to 



21            cost -- you know, bump up the cost 



22            too much.  



23          MR. JACKSON:  Could you give me a time 
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 1            frame on what we're trying to do and 



 2            when it needs to be done?  Because I 



 3            was under the impression that we were 



 4            looking at a March 1st deadline for 



 5            certain things to be done.  



 6          MR. BAILEY:  As I understand it -- 



 7            correct me if I'm wrong, Faye and 



 8            Jennifer -- our meeting today 



 9            satisfies, we think, the four-year 



10            requirement to meet to review the 



11            guidelines.  



12          MS. BUSH:  Yes.



13          MR. BAILEY:  And anything we do in the 



14            future is not time driven.  Is that 



15            correct?  



16          MS. BUSH:  This meeting satisfies -- 



17          MR. JACKSON:  The date of start, not the 



18            date of completion.  



19          MS. BUSH:  -- the requirement to review 



20            it.  We are reviewing.  Now, it may 



21            be that we have ongoing changes and 



22            we take six months or however long to 



23            make those changes, but we are 
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 1            reviewing the guidelines today.  



 2          MR. JACKSON:  I just don't want us to 



 3            trip over the federal -- 



 4          MR. BAILEY:  That's right.  We want to 



 5            stay in compliance.  Absolutely.  



 6                Alex, I would think Jane could get 



 7            us something back within a couple of 



 8            weeks maybe, three weeks at the most.



 9                Any other questions or comments on 



10            the guidelines and the schedule?  



11                Let's now hear from our members of 



12            the public that would like to speak 



13            to the committee.  If you will, if 



14            you've given Alex your name and 



15            title, if anything.  We generally 



16            limit you to ten minutes.  If there's 



17            some questions after that, then, of 



18            course, that's fine.  



19                Mr. Smith.  



20          MR. SMITH:  I'm Tim Smith with Alabama 



21            Family Rights Association.  I'm the 



22            sitting president this year, as I was 



23            back in 2004, the last time I spoke 
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 1            in front of the committee.  At that 



 2            time, I got ten other AFRA members to 



 3            come and we spoke on numerous topics 



 4            then.  They are no less relevant than 



 5            they are now, back then.  I would 



 6            encourage you, if you have questions 



 7            about public input -- We don't have 



 8            much public here, because it hasn't 



 9            been publicized, the meeting has 



10            not.  



11          MR. BAILEY:  We did publicize the 



12            meeting.  I'm sorry.  I didn't mean 



13            to interrupt you.  But we sent a 



14            notice out to all of the media and 



15            everything.  



16          MR. DAVIS:  Oh, okay.  Well, it wasn't 



17            publicized, whether y'all sent it to 



18            them or not.  It wasn't for the 



19            general public to see.  



20                But if you'll look back on the 



21            AOC's website, you can look back at 



22            the testimony that was given by AFRA 



23            members and other members of the 
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 1            public back in 2004.  And like I say, 



 2            the testimony there is even more 



 3            relevant now than it was in 2004.  



 4            You can see all that on the PDF 



 5            file.  It's on AOC's website.  So I 



 6            didn't see the point in lining up a 



 7            bunch of AFRA members back here to 



 8            come back and put the same 



 9            information back to the same 



10            committee again.  That would have 



11            just been a waste of everybody's 



12            time.  Waste of their time; waste of 



13            your time.  You can read it at your  



14            convenience.  I would encourage you 



15            to do that.  Because what this 



16            committee does directly affects the 



17            public.  Everybody that goes through 



18            a divorce that has children, this 



19            committee's actions dramatically 



20            affect children and both parents.  



21                That being said, we spoke on the 



22            11th of March 2004.  AFRA also paid 



23            Mark Rogers, who Mike eluded to, an 
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 1            economics professor from the 



 2            University of Georgia, who did a 



 3            presentation for the committee, who 



 4            showed up to the committee and gave 



 5            testimony to the committee.  Our 



 6            group, Alabama Family Rights 



 7            Association, paid entirely for that.  



 8            So continuing to go back to PSI, or 



 9            whatever company it is now -- I don't 



10            know their name -- or Jane Venohr, to 



11            continue to go back to the same 



12            trough and drink the same water is 



13            ignorant.  We need to get some other 



14            information for the committee to look 



15            at.  We're under no time constraint 



16            now.  You've met the federal 



17            obligation by meeting in four years.  



18            Mark Davis did do a cost-based 



19            analysis based on the cost in the 



20            southeast.  PSI is out of Colorado.  



21            They used national Data.  I 



22            distinctly remember, because I came 



23            to every meeting and I saw all of her 
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 1            presentations and read them all.  



 2                    With that being said, we need 



 3            to look at more than just going back 



 4            to the same trough and drinking the 



 5            same water and coming back with the 



 6            same results.  



 7          MR. BAILEY:  Do you have anyone to 



 8            suggest?  



 9          MR. DAVIS:  Mark Rogers.  If we look, 



10            before in 2004 the committee asked 



11            for the same information.  I don't 



12            remember which committee member it 



13            was.  Resources are out there.  Do I 



14            know?  I don't know.  I may could  



15            find them.  I think anybody could.  



16          MR. POLEMENI:  I would volunteer to go 



17            to the sites that I know of and look 



18            and see if there's a document in the 



19            other states that have gone through 



20            this process recently that have the 



21            cost versus income share model.  



22            Again, the income share model, I see 



23            as a Title IV-D revenue stream rather 
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 1            than something that's for the 



 2            noncustodial and custodial parent to 



 3            manage their funds.  



 4          MR. DAVIS:  Like Judge Bell said when 



 5            he's talking about going to Auburn 



 6            and Alabama both.  We have two major 



 7            universities in this state.  I am 



 8            sure that there are social arms in 



 9            both those universities that would be 



10            willing to take graduate students and 



11            do specific Alabama research to find 



12            out what's going on in this state 



13            rather than what's going on in the 



14            region, rather than what's going on 



15            in the nation. 



16                With that being said, Item 2 is -- 



17            Michael eluded to Amendment 8.  



18            Amendment 8 passed through 



19            ratification by the citizens of the 



20            state of Alabama.  Now, I'll read 



21            directly from the Child Support 



22            Guidelines.  It may be Amendment 6.  



23            The child support guidelines say 
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 1            Health-Insurance coverage, cash 



 2            payment medical support.  Medical 



 3            support in the form of health-



 4            insurance coverage and/or cash 



 5            medical support shall be ordered 



 6            provided that health care coverage is 



 7            available to either parent as a 



 8            reasonable cost and/or cash medical 



 9            support is considered reasonable in 



10            cost.  That's directly from Rule 32.  



11            I just read that to you.  



12                Now I'm going to read to you 



13            directly from Alabama State 



14            Constitution, Amendment 864, ratified 



15            by public vote.  Part A:  In order to 



16            preserve the freedom of all residents 



17            of Alabama to provide for their own 



18            health care, a law or rule shall not 



19            compel, directly or indirectly, any 



20            person, employer or health care 



21            provider to participate in any health 



22            care system.  It's the first line.  



23            It's directly out of the 
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 1            Constitution.  



 2                You have met here today to review 



 3            the guidelines.  I'm here today to 



 4            tell you the guidelines are 



 5            unconstitutional.  I just told you.  



 6            I charge you to deal with that today, 



 7            because if you don't, you walk out of 



 8            this room knowing that Rule 32 is 



 9            unconstitutional because I just told 



10            you.  I pulled it right off the 



11            site.  It's unconstitutional.  It 



12            doesn't say divorced parents.  It 



13            doesn't say married parents.  It 



14            doesn't say children.  It says all 



15            residents.  So you're going to have 



16            to deal with that today.  I hate to 



17            tell you.  But if you don't, I won't 



18            suffer the consequences, because I 



19            told you.  I can read the 



20            Constitution, and it's clear and 



21            plain and that came directly from the 



22            legislature.  It may have been to do 



23            away with Obama Care, but it just did 
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 1            away with that part of Rule 32.  



 2            January 1st.  Should have met back in 



 3            December, because Rule 32 has been 



 4            non compliant.  It's been 



 5            unconstitutional since January 1st.  



 6            No comments?  I guess y'all are going 



 7            to deal with it as soon as I get 



 8            through speaking.  



 9          MR. JEFFRIES:  I've got a comment.  I 



10            was looking to read the exact 



11            language, but you read Rule 32 for 



12            us.  



13          MR. DAVIS:  Yes, sir.



14          MR. JEFFRIES:  And does it not have an 



15            alternative there for insurance 



16            versus for cash support?  



17          MR. DAVIS:  It does not matter, sir.  



18            You're compelled -- When you pay 



19            cash in Rule 32 -- 



20          MR. JEFFRIES:  It's an alternative, 



21            though.  When you pay cash support -- 



22          MR. DAVIS:  For what?  



23          MR. JEFFRIES:  For medical costs.  
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 1          MR. DAVIS:  So you're compelling me to 



 2            pay cash and you're not thinking that 



 3            I'm participating in a health care 



 4            system?  



 5          MR. JEFFRIES:  Potentially, yes, but -- 



 6          MR. DAVIS:  Let's not try to be 



 7            lawyerese.  The Constitution 



 8            speaks for itself -- 



 9          MR. JEFFRIES:  I'm not lawyerese.  I'm 



10            just trying to get some input from 



11            you on -- 



12          MR. DAVIS:  I know -- I just read the 



13            Constitution, and I know for a fact 



14            what the Constitution says.  No, no 



15            resident will be compelled.  And if a 



16            court order is not being compelled, I 



17            don't know what is.  So we've got so 



18            scared of Obama Care that we just 



19            shot that part of Rule 32 down.  



20            Maybe you can rush over today to the 



21            legislature, write something up where 



22            we can come in here -- Now we can 



23            segregate out divorced parents even 
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 1            more than they already are.  So if we 



 2            want to do that, then we better hurry 



 3            up, because they start at 9:30 and I 



 4            think the session ends at 2:30 or so, 



 5            and then they will be back in session 



 6            Tuesday.  But as of the 1st of 



 7            January, Rule 32 is 



 8            unconstitutional.      



 9                The third item that I want to talk 



10            about -- Excuse me.  The second item 



11            I want to talk about.  I have some 



12            questions to ask of the good 



13            committee members.  Let me ask my 



14            friend Billy Bell.  



15                In Rule 32, reasons for deviating 



16            from the guidelines is when a judge 



17            orders the obliger parent 



18            substantially more visitation than is 



19            customarily approved.  Judge Bell, 



20            what is customary visitation?  



21          JUDGE BELL:  I don't know that there is 



22            any customary, Tim.  But it 



23            depends -- And I think the schedules 
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 1            are different from county to county.  



 2            I know in Madison County we just 



 3            revised our schedule.  It's not the 



 4            88 days that I see referenced.  Our 



 5            schedule is probably pretty close to 



 6            half and half.  We do half the 



 7            summers.  We do half of the school 



 8            breaks.  We do the weekends, every 



 9            Wednesday night.  I haven't totaled 



10            the numbers.  But, now, they may do 



11            something different down in Dale 



12            County or Houston County or 



13            wherever.  There is no state standard 



14            custom.  



15          MR. DAVIS:  Judge Bailey, what is 



16            customary to you?  



17          MR. BAILEY:  I'm not a judge.  I'm 



18            sorry.  



19          MR. DAVIS:  Retired judge, retired 



20            lawyer.  



21          MR. BAILEY:  Lawyer.  I was child 



22            support referee.  



23          MR. DAVIS:  I would have voted for you 



�                                                     Page 46



 1            for judge.  What is your idea of 



 2            what's customary?  



 3          MR. BAILEY:  I don't think there is a 



 4            customary visitation statewide.  



 5          MR. DAVIS:  We reference it in Rule 32. 



 6                Judge Stuart?  



 7          MR. BAILEY:  It's circuit.  By the 



 8            circuit.  I think the circuits have 



 9            customs.  



10          JUSTICE STUART:  That's what I would 



11            say.  I think it varies from circuit 



12            to circuit.  



13          JUDGE BELL:  That's one of the 



14            problems.  You can go -- And that's 



15            one of the reasons Rule 32 was 



16            enacted, as I understand it.  But in 



17            the old days back when I started 



18            practicing law, I could try the same 



19            case in ten different counties and I 



20            could get ten different decisions --



21          MR. DAVIS:  And you still can.  



22          JUDGE BELL:  -- for child support.  And 



23            what we've tried to do in Madison 
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 1            County is to make it consistent.  



 2            Now, a lot of lawyers say I'm 



 3            consistently wrong, but at least I'm 



 4            going to be consistent.  And so you 



 5            know what to expect, and I think that 



 6            helps.  But there's no consistency.  



 7            That's one of our problems.  



 8          MR. DAVIS:  If you'll read -- I hate to 



 9            bulldog you, because I'm on my ten 



10            minutes.  But if you'll read our 



11            testimony back from 2004, I directly 



12            spoke on that issue.  Because I had 



13            substantial time with my son over and 



14            beyond what the customary visitation 



15            was, I thought.  I didn't know.  I 



16            still don't know what customary is.  



17            I don't think anybody knows now.  



18            We've referenced something that 



19            nobody can tell me what it is in Rule 



20            32.  



21          JUDGE DRINKARD:  I can tell you what it 



22            is.  This says ordered by the court.  



23            The court being whatever court is 
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 1            hearing that case, whether it's my 



 2            court, Judge Bell's court, or 



 3            whatever judge.  Now, I don't know 



 4            how many judges we have in this 



 5            state, but let's say we've got 115 



 6            judges.  Well, that's a 115 courts.  



 7            So you might have a 115 different 



 8            customary court orders.  



 9          MR. DAVIS:  Thank you for sharing that 



10            with me, Judge.  That's what I wanted 



11            to get on the record.  



12          JUDGE DRINKARD:  That's the way it 



13            works.  I agree with everybody else.  



14            There is no statewide custom.  



15          MR. DAVIS:  So we're referencing -- Once 



16            more we're referencing something 



17            that's undefined.  And maybe we 



18            weren't as forceful as we should have 



19            been when we spoke here in 2004.  I 



20            spoke for the whole group of AFRA.  



21            I'm the president.  I'm also here for 



22            every divorced parent, be they 



23            custodial or noncustodial.  We've 
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 1            been treated completely different 



 2            than the rest of society.  We're 



 3            dealt with by committee.  And this 



 4            committee deals with what directly 



 5            impacts our lives.  



 6                Luckily I've moved on.  And I can 



 7            tell you it directly affected my 



 8            relationship with my son, the actions 



 9            of this committee in the past.  



10            Luckily things have moved on.  He's 



11            turned out tremendously well.  I can 



12            tell you that 90 percent of the 



13            children don't.  You can look at the 



14            statistics and tell what this issue 



15            is doing to the children and families 



16            of Alabama.  



17                If y'all have any other questions, 



18            I'll answer -- 



19          MR. BAILEY:  Did you give Alex copies of 



20            any of the documents you've referred 



21            to?  



22          MR. JACKSON:  Gordon, I was going to 



23            suggest -- If you don't mind, writing 
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 1            a memo and getting it to me with the 



 2            highlights of the things that you 



 3            brought up today.  



 4          MR. DAVIS:  I have all three things.  



 5          MR. JACKSON:  Don't give me a bunch of 



 6            material.  Put it in one consolidated 



 7            document and I'll make sure it    



 8            gets -- 



 9          MR. BAILEY:  Jim, would you be willing 



10            to do that, to send a memo to Alex 



11            with your attachments?  



12          MR. DAVIS:  I can.  I can hand them to 



13            him.  Because all I have is -- 



14            There's Amendment 864 from the 



15            Constitution.  



16          MR. JACKSON:  See, that puts me in the 



17            position of having to try and 



18            extrapolate from that what your 



19            position is.  What I want you to do 



20            is have what ideas you're talking 



21            about and what your opinions are 



22            regarding a particular issue.  



23          MR. DAVIS:  If you will share your 
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 1            e-mail address with me or give me a 



 2            card, I will get that back to you by 



 3            the first of next week.



 4          MR. BAILEY:  Thank you, Tim.  Appreciate 



 5            you being here.  



 6          MR. DAVIS:  Thank you.



 7          MR. BAILEY:  Nikki Rothschild.  Welcome.



 8          MR. ROTHSCHILD:  Good evening.  My name 



 9            is Adler Rothschild, also known as 



10            Nikki.  I'm a local attorney in 



11            Montgomery for family law.  I got the 



12            e-mail.  I thought of a couple of 



13            things I felt like we needed to -- 



14            needed to be changed in Rule 32.  One 



15            is our legislature appears to be 



16            going toward forcing shared 



17            visitation.  And the question is:  In 



18            Montgomery County, our visitation, 



19            standard visitation, quote/unquote, 



20            is every other weekend, every other 



21            major holiday and a few weeks in the 



22            summertime.  



23                Some of our judges, if the child 
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 1            stays with the father Sunday night, 



 2            that makes it shared custody.  And 



 3            then you start subtracting one child 



 4            support from the other child 



 5            support.  So it makes it really 



 6            difficult because that's what the 



 7            guidelines say, that if you share 



 8            custody, you subtract the one    



 9            child -- Well, that's what it appears 



10            to say.  



11          JUDGE BELL:  No, sir.  That's a split 



12            custody arrangement only under Rule 



13            32.  



14          MR. ROTHSCHILD:  Right.  So my question 



15            is -- We have primary physical 



16            custody; we have joint physical 



17            custody; and we have shared and we 



18            have split.  We need some kind of 



19            definitions, I think, to maybe -- 



20            depending on how y'all decide on 



21            the -- if we can decide -- on 



22            standard visitation, because that's 



23            what we just talked about.  It's 
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 1            different in all the counties.  So 



 2            how do you do child support if one 



 3            parent gets the child also one day 



 4            during the middle of the week?  Do 



 5            you deviate from the child support?  



 6            I think that's something that needs 



 7            to be looked at in light of what 



 8            we're probably going to get from the 



 9            legislature, since the legislature 



10            and the bar and the court system 



11            that's been looking at this.  That's 



12            what I would ask that you look at.  



13                The other thing is child support 



14            is based on income.  What is income?  



15            Rule 32 states that very well.  In 



16            most cases it works.  Of course, we 



17            have people that work out at 



18            Hyundai.  For three months they work 



19            a zillion dollars worth of overtime, 



20            and then they're put on another shift 



21            and they don't.  So they've got to go 



22            back to court and hire an attorney 



23            and go through all that.  
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 1                That's not the bad thing.  The bad 



 2            thing is the military.  The military, 



 3            we take their total paycheck, which 



 4            includes their housing allowance.  



 5            Now, housing allowance is somebody 



 6            out at Maxwell, that's reasonable.  



 7            But when the father is in England and 



 8            he gets $7,000 a month housing 



 9            allowance which goes to pay for an 



10            apartment, for that to be included in 



11            his total salary, isn't right.  



12            Because it should be based on Alabama 



13            expenses, Alabama housing costs and 



14            so forth.  But that's not what the 



15            guidelines say.  The guidelines say 



16            total income, except for a few 



17            things.  And by adjusting the income 



18            and how we figure the income, may be 



19            a lot easier than going and lowering 



20            the amount the chart, the guideline 



21            chart.  



22          MR. POLEMENI:  I'm open to that.



23          MR. ROTHSCHILD:  That's another way of 
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 1            looking at it.  That's the two 



 2            things.  



 3          MR. POLEMENI:  One thing on the 



 4            legislation that Alabama Family 



 5            Rights Association is putting forth 



 6            is for fit parents.  So if that means 



 7            anything to you.  Unfit parents would 



 8            be a different class and would fall 



 9            under -- 



10          MR. ROTHSCHILD:  That's true.  Right.  



11            Thank you.  



12          MR. BAILEY:  Thank you very much.  



13            Appreciate you being with us.  



14                James Blackston.  Welcome.



15          MR. BLACKSTON:  Thank you, Committee, 



16            Members of the public.  Thank you for 



17            the opportunity to speak.  I've been 



18            at this a few years.  Still don't 



19            know what I'm doing.  



20                The child support system is 



21            failing.  It has been failing for a 



22            number of years, been failing ever 



23            since the beginning.  I've been 
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 1            involved in it ever since 1993, 



 2            almost from the first day.  The 



 3            system's failure is significant 



 4            because it's helping to drag down our 



 5            whole country.  It's affecting the 



 6            government of the people, by the 



 7            people and for the people.  



 8                I want to explain how it has 



 9            failed and then I want to offer a 



10            couple of solutions and maybe one 



11            real life example.  I want to tug at 



12            your heart strings of this committee 



13            today in hopes of encouraging this 



14            committee to finally get it right, 



15            and correct some of the problems with 



16            Rule 32.  



17                The child support system is 



18            repressive and imputative and is 



19            designed to push one of the parents 



20            out of the children's lives.  How 



21            does child support push the other 



22            parent out you may ask.  It gives one 



23            parent a huge incentive to complain 
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 1            that there's never enough money for 



 2            the children; thereby dragging the 



 3            other parent continuously through the 



 4            courts of Alabama.  But most of all, 



 5            the child support system enables and 



 6            creates and a huge incentive for the 



 7            custodial parent to deny the other 



 8            parent access to the children.  It's 



 9            all about control and money.  



10                The absent parent's involvement 



11            and access to his or her children is 



12            a huge threat to the custodial 



13            parent's literally tax-free child 



14            support payments and increases the 



15            likelihood that one or more of the 



16            children may move or change residence 



17            from the custodial parent to the 



18            absent parent.  Do you see?  The 



19            child's move has an unwanted side 



20            effect of possibly lowering the child 



21            support amount that is paid to the 



22            custodial parent.  So the custodial 



23            parent denies access to the children 
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 1            and creates a climate of hate, 



 2            discontent and ill will for the 



 3            absent parent, often the expressed 



 4            purpose of insuring an ever 



 5            increasing child support monthly 



 6            check.  



 7                Four years ago that increase 



 8            amounted to 32 percent across the 



 9            board for the middle income parent.  



10            It went down for a few, but mostly it 



11            went up 32 percent.  And that was the 



12            result of this Ms. Jane Venohr person 



13            you were talking about earlier and 



14            her efforts to revise the basic 



15            schedule of child support obligation 



16            table.  And that's what she came up 



17            with.  There was a better solution at 



18            that time by Mr. Mark Rogers.  And 



19            I'll talk about that in a few 



20            minutes.  



21                What is this committee doing and 



22            what has it done to rectify some of 



23            the problems I talked about, that 
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 1            allows the custodial parent to profit 



 2            from this child support system at the 



 3            expense of the children, wherein the 



 4            children of Alabama are being 



 5            exploited and used for personal 



 6            property gain, and then thrown out 



 7            when the child support payments are 



 8            ended.  



 9                I remember sitting in this 



10            committee closed meeting back in 1993 



11            listening to the lawyers and the 



12            judges and the child support members 



13            of that committee.  They denigrated 



14            the absent parent and they laughed 



15            that they were creating every lawyer 



16            in Alabama a job.  You can look 



17            around and see that that's pretty 



18            well true.  Lawyers are living off of 



19            child support cases that come in 



20            court.  I remember those days as if 



21            it were yesterday.  



22                The person that made the 



23            statement, we're making a job for 
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 1            every lawyer here in the state of 



 2            Alabama was a supreme court justice, 



 3            former supreme court justice, that's 



 4            no longer here.  



 5          JUSTICE STUART:  I would appreciate it 



 6            if you would name that person, 



 7            because I didn't join this committee 



 8            until 2005.  



 9          MR. BLACKSTON:  You were not on the 



10            committee at that time.  Matter of 



11            fact, I see a lot of new faces.  Most 



12            everybody on the committee today was 



13            not there in 1993.  And there's no 



14            need to name names, but I'll tell you 



15            in private when this is over with, if 



16            you want to know his name.  



17                 Just what did that supreme court 



18            justice mean?  Did he have the best 



19            interest of Alabama's children at 



20            heart?  I don't think so.  



21                Some of the problems of Alabama's 



22            child support system are outside the 



23            purview of any child support 
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 1            guidelines review and I realize 



 2            that.  Some come directly from the 



 3            court system.  But the child support 



 4            system is the enabler.  Finance is 



 5            the destruction of many Alabama 



 6            families.  And it drives the absent 



 7            parent further and further away from 



 8            his children.  A huge price is being 



 9            paid in Alabama and all across 



10            America today because unreasonable, 



11            communist-inspired child support 



12            system.  Straight out of Carl Marx's 



13            rule book is the child support system 



14            we're dealing with today.  There's 



15            been many research on that.  You 



16            don't have to take my word for it.  



17                Mr. Jane Venohr's Policy Studies 



18            Institute sold Alabama a bill of 



19            goods four years ago when she offered 



20            her review of the child support 



21            guidelines.  Some of the best 



22            economic experts in this country have 



23            testified before this committee.  On 
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 1            March 31, 2006, Mark Rogers presented 



 2            this committee with a report entitled 



 3            Economic Report on Alternative Child 



 4            Support Cost Schedules and Related 



 5            Issues.  Rogers wrote that the child 



 6            support guidelines were wrong and 



 7            oppressive in 2006, yet this 



 8            committee increased the basic child 



 9            support obligation table by 32 



10            percent.  There's been a downturn in 



11            the economy since then.  There's many 



12            hurting families out there because of 



13            these child support guideline tables. 



14                You should still have this report 



15            that Mark Rogers put out.  It's 119 



16            pages long.  It's very detailed and 



17            he told in detail all the problems 



18            with Alabama child support 



19            guidelines.  If you can't find that 



20            report, I can get it to you.  I still 



21            have a copy. 



22                After reading that report from 



23            Mark Rogers, if you're still a little 
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 1            rusty and can't identify the problems 



 2            with Alabama Child Support 



 3            Guidelines, you can just ask about 



 4            any noncustodial parent in Alabama.  



 5            They can tell you from personal 



 6            experience.  



 7                Now, the solutions that I have 



 8            that I would like to present, some of 



 9            the things that the guidelines does 



10            not address.  Number 1 is the Mark 



11            Rogers report.  I would like to see 



12            the committee consider his report 



13            well before anything that Jane Venohr 



14            has put out.  The child support 



15            enforcement agency in this state, 



16            DHR, as I speak, is failing to assist 



17            the noncustodial parents when they 



18            come to DHR asking for help.  The 



19            latest violation of federal law for 



20            them to refuse.  And you know what 



21            I'm talking about.  Probably not many 



22            noncustodial parents are coming to 



23            DHR asking for help.  Can't blame 
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 1            them if they don't.  It's like the 



 2            chicken going to the fox asking for 



 3            help.  



 4          MS. DAVIS:  Excuse me.  I don't know 



 5            what you're talking about.  You said 



 6            we would know, but I don't.  Can you 



 7            clarify that?  What kind of help 



 8            you're asking -- 



 9          MR. BLACKSTON:  Which one?  



10          MS. DAVIS:  You said DHR fails to 



11            provide help to noncustodial parents, 



12            that we should know.  But I'm sorry.  



13            I don't know what specific you're 



14            talking about.  



15          MR. BLACKSTON:  Federal law requires DHR 



16            to assist both parents in child 



17            support matters.  The custodial 



18            parent can go to DHR and ask for 



19            enforcement to collect child support, 



20            and they become a representative of 



21            sorts and assist the custodial parent 



22            in collecting child support to the 



23            point of taking the noncustodial 
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 1            parent to court and getting a court 



 2            order to establish and enforce child 



 3            support orders.  That's what the 



 4            custodial parent can do.  And this 



 5            happens quite frequently in the 



 6            state.  Now, are you aware of that?  



 7          MS. DAVIS:  What my concern was you said 



 8            the noncustodial parents are not 



 9            getting help they're seeking, and I 



10            wasn't sure what kind of help you 



11            were seeking that you were not 



12            getting.  



13          MR. BLACKSTON:  The noncustodial parent 



14            has that same right.  If he has a 



15            problem with child support, if he 



16            wants his child support modified for 



17            any reason that the guidelines cover, 



18            he has the same right to go to DHR 



19            and ask for assistance.  There's no 



20            need for him to hire an attorney at 



21            great expense and go to court.  He 



22            can go to DHR and ask for the same 



23            type help.  Pay a $25 fee, unless the 
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 1            $25 fee has changed.  I don't think 



 2            it has.  



 3          JUDGE BELL:  Mr. Blackston, one of the 



 4            problems that I have is that 



 5            everybody seems to get painted with a 



 6            broad brush.  I'm from Madison 



 7            County.  We've got a really good 



 8            child support unit up there, and I 



 9            handle a lot of cases that DHR files 



10            for noncustodial parents.  And I've 



11            also handled a lot of child support 



12            cases where the noncustodial parent 



13            will come in for a child support 



14            hearing and they file a handwritten 



15            counterclaim and the DHR people will 



16            take them back in my jury room, do 



17            their calculations, and they will 



18            agree on a child support 



19            modification, which is the right 



20            thing to do in that situation.  So 



21            there are probably problems with any 



22            consistency or uniformity, which is 



23            one of the problems we have across 
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 1            the board in the court system 



 2            anyway.  But I have to stand up for 



 3            my Madison County folks, because they 



 4            do a good job, and I think they try 



 5            to do the right thing.  



 6          JUDGE DRINKARD:  I've got to agree with 



 7            Judge Bell.  I'm judge in Marengo 



 8            County and I just had a child support 



 9            docket this past week.  And I don't 



10            know how many modification petitions 



11            I had on that docket, but if I had to 



12            guess I would say maybe twenty all 



13            total.  But I would have to say that 



14            over fifty percent of those were 



15            filed by the noncustodial parent and 



16            they did receive the assistance of 



17            the local DHR child support unit.  



18            I've never had any complaints or 



19            problem associated with what you are 



20            outlining in my county.  That's not a 



21            problem.  



22          MS. NELSON:  I'm Faye Nelson.  I'm over 



23            the child support program for the 
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 1            state, and I can say from the State's 



 2            perspective that these are the 



 3            directives -- The experiences that 



 4            these judges have had with their 



 5            county departments, these are the 



 6            directives that we give to the county 



 7            departments to work with the 



 8            custodial as well as the noncustodial 



 9            parent.  And that's not to say that 



10            on occasions there may be some that 



11            may not be doing the job that they 



12            should be doing.  But these are not 



13            the directives that comes from the 



14            state level.  So we do encourage them 



15            and remind them constantly to be 



16            mindful of noncustodial parents, 



17            changes in circumstances.  And when 



18            those circumstances meet a certain 



19            criteria, then it's their 



20            responsibility to bring those cases 



21            back to court.  



22                We are aware that there are 



23            sometimes when fathers, or 
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 1            noncustodial parents, may bring their 



 2            issues to the County department, but 



 3            they don't meet a certain criteria in 



 4            order for those to be brought to 



 5            court, even though a person may see 



 6            their circumstances is changing.  So 



 7            I do want to echo what is being 



 8            stated here, that that's the 



 9            expectation that counties work with, 



10            not just the custodial parent, but 



11            with the noncustodial parents as 



12            well.  



13          MR. BLACKSTON:  Thank you for doing the 



14            right thing, the ones of you that 



15            have mentioned the cases that are 



16            happening in your county.  But let me 



17            tell you, that's not the case in 



18            every county.  And your directives 



19            are not being followed in every 



20            county.  You might want to check up 



21            on that.  



22                The State of Alabama was cited for 



23            that very issue in 1995.  There's a 
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 1            memo out on it, 95-51, that says 



 2            Department of Human Resources are 



 3            refusing to assist the noncustodial 



 4            parent.  I'm not making up stuff 



 5            here.  



 6          MR. POLEMENI:  Things have improved over 



 7            the last eight years that I've been 



 8            involved with this.  But again, 



 9            Mr. Blackston is correct.  It's not 



10            the same in every county.  Judges in 



11            some counties override the good 



12            intentions of DHR.  We had one judge 



13            in Lauderdale County.  I don't know 



14            if you heard, where he forbade a 



15            noncustodial father from calling the 



16            child by his middle name in a court 



17            order, which seems a bit ludicrous.  



18            So there are things happening out 



19            there that the AOC should be 



20            monitoring or at least advising 



21            judges.  In my opinion, there should 



22            be consistency across the state with 



23            some latitude for judges, but very 
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 1            little latitude with a clear and 



 2            concise finding of fact for those 



 3            issues.  



 4          MR. BAILEY:  Thank you, Michael.  



 5                Did you have some specific issues 



 6            you'd like for us to address besides 



 7            what you've already gone over?



 8          MR. BLACKSTON:  Yes.



 9          MR. BAILEY:  Please, go ahead.  



10          MR. BLACKSTON:  The next issue that I 



11            would like to see addressed is the 



12            fact that federal law requires the 



13            state to have a procedure to refund 



14            overpayments of child support.  To my 



15            knowledge, there's no system in 



16            existence today.  In my opinion, the 



17            State of Alabama is in noncompliance 



18            with that federal law.  



19          JUDGE BELL:  Can I comment on that 



20            Mr. Blackston?  One of the problems 



21            that I have is that I find that the 



22            parent paying child support through 



23            an income withholding order does not 
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 1            always know that they have to file a 



 2            affidavit and request for the income 



 3            withholding order to be terminated.  



 4            And I'm getting some of them that are 



 5            two years after the child turns 



 6            nineteen.  That's not right.  That's 



 7            not right.  There ought to be some 



 8            mechanism, if there's no arrearage, 



 9            for child support to stop when all 



10            the children reach the age of 



11            majority, which is nineteen or 



12            eighteen and married in Alabama.  And 



13            I see that as problem.  It keeps 



14            coming out and most folks just don't 



15            see it and they just don't remember 



16            about it.  But I just wanted make 



17            that comment, sir.  I see the problem 



18            you're talking about.  



19          MR. BLACKSTON:   It may be a solution 



20            that this child support committee 



21            could find.  In closing, let me say 



22            that I hope this committee can find 



23            it in their heart to do the right 
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 1            thing and finally straighten out some 



 2            of these problems.  



 3                As far as Jane Venohr's review she 



 4            did four years ago, that was one of 



 5            the most heinous acts of any person 



 6            that's ever breathed air in the state 



 7            of Alabama.  Increasing child support 



 8            on the average of 32 percent was 



 9            completely heinous.  



10                I want to call your attention 



11            specifically to Mark Rogers' study 



12            that he did in 2006.  That's part of 



13            that study that was being done last 



14            time when Jane Venohr did her study.  



15            He detailed exactly in terms that 



16            anybody could understand.  He 



17            recorded 119 pages long.  It's going 



18            to take you a while to read it.  But 



19            there are some very definite 



20            solutions to Rule 323.  



21                I appreciate the opportunity to 



22            allow me to speak here today.



23          MR. BAILEY:  Thank you for being here.
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 1          MR. POLEMENI:  I have a question.  Is 



 2            there any way -- Since Mr. Blackston 



 3            referenced the 32 percent increase in 



 4            child support, there should be a 



 5            correlating increase in Title IV-D 



 6            funding from the federal government.  



 7            Can we get a copy of each year's 



 8            Title IV-D funding amount that come 



 9            from the federal government?  



10          MS. NELSON:  It's published annually.  



11            We do an annual report from the 



12            Department of Human Resources -- 



13          MR. POLEMENI:  And that's available on 



14            line?  



15          MS. NELSON:  Yes, it is.  It breaks down 



16            state dollars, federal dollars that 



17            is expended for the IV-D program.  



18          MR. POLEMENI:  So there's a specific 



19            amount and it says this is how much 



20            we receive from the federal 



21            government?  No other breakdowns?  No 



22            other -- A flat fee that the State of 



23            Alabama received X-millions of 
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 1            dollars worth of Title IV-D funding 



 2            and then it breaks it down from 



 3            there; is that correct?  



 4          MS. NELSON:  I'm not sure what it is 



 5            that you're asking for.  If you could 



 6            provide --



 7          MR. POLEMENI:  I want a blanket total 



 8            number that can be given to the 



 9            committee that says each year since 



10            the income shares was implemented in 



11            2008 -- or actually 2009, what that 



12            total amount the State received from 



13            Title IV-D, not a breakdown of how it 



14            was dispensed, but what was the total 



15            amount received by the State of 



16            Alabama.  Just one number.  



17          MS. BUSH:  There is a breakdown and it's 



18            available on the internet.  It may or 



19            may not be in the form that you would 



20            like it to be.  I'm not quite 



21            understanding either exactly what 



22            you're wanting, but the information 



23            is out there.  And it may be that 



�                                                     Page 76



 1            once you look at it, it answers your 



 2            question.  But the federal 



 3            regulations require us to submit 



 4            certain documents and to present the 



 5            information to them in a certain 



 6            manner and do it in that manner.  



 7          MR. BAILEY:  Our next speaker is Boyd 



 8            Landry.  Boyd, welcome and we're glad 



 9            you're here.  



10          MR. LANDRY:  And I live in Elmore County 



11            and my children live in Autauga 



12            County, the 19th Circuit.  And I 



13            think one of the things that I'd like 



14            the committee to take a good look at 



15            is:  What exactly is child support 



16            and what is it meant for?  Because I 



17            think with the exception of Judge 



18            Bell and this gentleman here, child 



19            support is in the hands of judges 



20            with discretion can mean a wide 



21            variety of things, from things like 



22            unreimbursed health care expenses, to 



23            extra curricular activities, to 
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 1            tuition, to Johnny's gymnastics class 



 2            or whatever the case may be.  And I 



 3            think that is something that gets 



 4            into a situation for the noncustodial 



 5            parent where it becomes child support 



 6            plus, plus, plus, plus.  And before 



 7            long, you're looking at a situation 



 8            where if the noncustodial parent 



 9            makes significantly less than the 



10            custodial parent, and those items are 



11            divided equally, fifty percent, 



12            versus child support guidelines, 



13            which are based on income.  So that 



14            creates a situation of unfair burden 



15            on the noncustodial parent that's not 



16            being addressed.  Now, I may be 



17            addressing Madison County and I wish 



18            you would move further south, because 



19            we could use you down here.  



20          JUDGE BELL:  Talk to my lawyers, because 



21            they might not agree with that.  



22          MR. LANDRY:  Because we're not getting 



23            that down here, at least where I'm 
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 1            at.  Another thing is if the 



 2            custodial parent is receiving legal 



 3            fee support from a third party, 



 4            that's not being treated as income, 



 5            and it should be.  Because if they 



 6            have the ability to -- whether it's a 



 7            family member or some outside party 



 8            who is paying for their lawyer to 



 9            drag the noncustodial parent in over 



10            and over again like he mentioned 



11            earlier -- And I'm the victim of 



12            that -- that should be treated as 



13            income and should be calculated in 



14            the terms of -- Because as gross 



15            income is define in Rule 32, it says 



16            anything that could be used to offset 



17            the expenses of a household, in some 



18            language like that.  Well, if you 



19            have somebody else paying for your 



20            lawyer, then you're not having to 



21            worry about paying your lawyer plus 



22            meeting the needs of your household.  



23            So I think that's something that 
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 1            ought to be addressed.  



 2                On the issue involving DHR, and I 



 3            think what Mr. Blackston was trying 



 4            to say, is the treatment of custodial 



 5            and noncustodial parents -- at least 



 6            in my situation, because I'm one of 



 7            those parents who went and paid the 



 8            $25.  I'm a noncustodial parent.  I 



 9            had a change in economic 



10            circumstances.  And my experience was 



11            the forms that were used by DHR were 



12            situated and designed for parents who 



13            are looking to collect child support, 



14            not looking to lower child support.  



15            The services being offered to me were 



16            offered by people who are trained to 



17            in situations to collect child 



18            support, not lower child support.  



19            Put me in a very difficult 



20            situation.  And thanks to the Court 



21            of Civil Appeals in overturning the 



22            order and declaring it void for lack 



23            of subject matter jurisdiction, I was 
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 1            able to get out from underneath that 



 2            problem.  And now I won't go pay the 



 3            $25 anymore because I could do it 



 4            better myself and I'm not even a 



 5            layer.  



 6                Another thing that I think Rule 32 



 7            ought to take into account -- and 



 8            your job could help enable that -- is 



 9            require the judges who oversee 



10            domestic relation cases to be trained 



11            and receive continuing education 



12            credits on this.  Be required.  



13            Because I cannot stand to walk into a 



14            courtroom and I bring up something 



15            and the judge goes, Well, that's not 



16            in Rule 32.  And I have to leave the 



17            courtroom, go get Rule 32, walk right 



18            back in and say, Your Honor, this is 



19            what it says.  



20                Not everybody is like you.  Not 



21            everybody is like you.  And we're in 



22            situations in courtrooms in this 



23            state where the judges have no clue 
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 1            what Rule 32 is, because they've done 



 2            it this way or whatever way they've 



 3            done it for years and years and 



 4            years.  And we end up in your court 



 5            having to get it corrected, having to 



 6            get it fixed.  And that's a drain on 



 7            the system.  It's a drain on us. 



 8          MR. POLEMENI:  I will stand up for the 



 9            AOC in that they have offered courses 



10            to judges.  However, as it's been 



11            noted in this committee before, a lot 



12            of them are not taking -- It's not 



13            being utilized, but the AOC is 



14            offering.  



15          MR. LANDRY:  They may be offered and 



16            great that they are offered, but they 



17            are not being required and they 



18            should be required.  



19                The next thing I want to bring up 



20            is the setting of the effective 



21            date.  There's a choice between the 



22            date of filing and there's the date 



23            of order.  And judges deviate and go 
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 1            somewhere in between or either end  



 2            of the spectrum.  But with the court 



 3            dockets like they are, you might be 



 4            six, eight months before you get in 



 5            front of the judge.  And the change 



 6            in circumstance happened on day 1, 



 7            the date of filing.  But you may not 



 8            always get that.  You may get the 



 9            date of the order.  And you're 



10            responsible for all that past child 



11            support when you're the noncustodial 



12            parent.  So instead of treading above 



13            water, you're sunk at that point, if 



14            it's a significant sum of money.  And 



15            that's a real problem.  And this 



16            committee can address that.  



17                I heard the age of majority 



18            brought up.  There's another 



19            interesting aspect of it.  The age of 



20            majority is defined as nineteen or 



21            eighteen if you get married.  What 



22            about at seventeen and a half you 



23            enter college?  And this state has 
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 1            what I believe to be an 



 2            unconstitutional situation in the 



 3            bailiff's court system, because -- 



 4            But at that point you're paying child 



 5            support plus college in a situation 



 6            like that.  



 7                And maybe we ought to say eighteen 



 8            if you're married, nineteen if you're 



 9            not married or the day you enter 



10            college, because that brings in a 



11            whole different set of case law.  



12            There's no statute.  But it brings in 



13            a whole new set of case law.  And I 



14            know it's difficult because we're 



15            having to sit here.  But when you're 



16            in a situation where the guidelines 



17            are meant to be applied statewide, 



18            but in each circuit and each 



19            courtroom, those deviations are 



20            dramatically different from Madison 



21            County down to Autauga County down to 



22            Baldwin County.  And that's where the 



23            problems are.  The problems aren't 
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 1            necessarily in the guidelines.  I 



 2            think I could live within the realms 



 3            of the guidelines.  It's when judges 



 4            take it upon themselves in usage of 



 5            discretion, which can be dangerous in 



 6            the hands of people that really don't 



 7            know what they have in their hands.  



 8            That's when you sink people when you 



 9            get into these plus, plus, plus 



10            situations.  And I think that's 



11            something that when I go back to what 



12            I started with in the beginning, 



13            which is what is child support?  And 



14            what is it meant for?  Because I 



15            think if DHR got smart, they would 



16            say, okay, custodial parent, 



17            noncustodial parent, you both pay and 



18            then the money is sent back to the 



19            custodial parent and you get to 



20            collect more federal money that way.  



21            Then we've got a situation where it 



22            might be a little bit fair.  And DHR 



23            can make the money and maybe they can 
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 1            train their people on how to deal 



 2            with not -- handle situations with 



 3            noncustodial parents come in with 



 4            significant material changes and 



 5            economic conditions and we can help 



 6            them out.  



 7                And I think the other thing is you 



 8            ought to start with the referee.  You 



 9            ought not be allowed to yank it out 



10            of the referee's hand and go right to 



11            the circuit court.  I think DHR -- If 



12            you go to DHR, it ought to be in 



13            front of their referee.  And if 



14            somebody wants to appeal after that 



15            point, fine.  But for a lawyer who is 



16            representing the custodial parent to 



17            say, oh, no, we don't want to go in 



18            front of the DHR referee.  We want to 



19            go in front of the circuit judge who 



20            is my buddy.  You laugh, but -- 



21          JUDGE BELL:  Well, as a circuit judge, I 



22            would vote for that rule.  



23          MR. LANDRY:  I think you're right.  I 
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 1            mean, you don't like it as much as 



 2            anybody else.  I understand that.  



 3          JUDGE BELL:  I don't mind it because I 



 4            know what I'm doing.  The problem is 



 5            in Alabama we elect judges, politics 



 6            gets involved.  We've got new judges 



 7            in Madison County and they don't know 



 8            how to calculate Rule 32 child 



 9            support.  But listen, I don't know 



10            how to handle a capital murder case 



11            either.  It's just different 



12            expertise.  But with the case load 



13            that we have, we have to do 



14            everything now.  I don't do just DRs 



15            anymore.  I do criminal and civil, 



16            too.  So it's tough.  



17                But you're right.  There is no 



18            consistency.  If you get in a 



19            situation where it's plus, plus like 



20            you're talking about, you have 



21            deviated from Rule 32, you have to 



22            state that you're deviating and state 



23            the reasons to deviate.  That's what 
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 1            Rule 32 says.  



 2          MR. LANDRY:  Exactly, but it's not being 



 3            done.  And unfortunately -- Justice 



 4            Stuart can probably speak to this a 



 5            little bit better.  It's 



 6            extraordinarily difficult to get the 



 7            Court of Civil Appeals to address 



 8            those matters because we have this 



 9            sport of tennis thing.  And that 



10            handcuffs them into you better make 



11            darn sure that that trial judge made 



12            a blatant error, otherwise, we're not 



13            going to touch it.  And that's a 



14            problem.      



15                And what's even worse is we've got 



16            circuit judges who don't even have 



17            reporters in there to take down the 



18            record.  You have to ask to have the 



19            record done.  



20          MR. POLEMENI:  Pay for it yourself.



21          MR. LANDRY:  Yeah, or bring somebody 



22            yourself.  And that's in the 



23            statute.  The statute says that the 
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 1            circuit court is the recorder of the 



 2            record.  Clear as day.  And this is 



 3            not being done.  



 4          MR. POLEMENI:  This may be outside the 



 5            purview of this committee, all the 



 6            things you're addressing.  But I'm 



 7            asking can this committee come up 



 8            with a statement to the legislature 



 9            to deal with these issues?  



10          MR. LANDRY:  I think some of these 



11            issues like setting the effective 



12            date, that's within the purview of 



13            Rule 32.  



14          JUDGE BELL:  I don't know about court 



15            reporters, though.  



16          MR. POLEMENI:  There may be some things 



17            we can address; there may be things 



18            we can't address.  But can we do 



19            something -- Can we as a committee 



20            send something to the legislators 



21            saying we need to deal with these 



22            issues?  



23          COMMITTEE MEMBER:  We really should send 
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 1            something to the supreme court.  



 2          JUDGE BELL:  We don't have to go to the 



 3            legislature.  And you've made a lot 



 4            of good points and I do appreciate 



 5            it.  Because it's obvious you've been 



 6            through it.  I've been through it.  I 



 7            see these cases every day.  But when 



 8            it takes so long for a case to get to 



 9            trial -- Now, it can cut both ways.  



10            It could go retroactive, which I 



11            normally do, because it takes so 



12            long.  And if you don't go 



13            retroactive, people will drag out the 



14            dern cases.  So I don't want them 



15            drug out on just a child support 



16            recalculation, which ought to be the 



17            easiest thing in domestic relations 



18            law to do.  But it's hard for us to 



19            make a hard and fast rule that you've 



20            got to go retroactive.  



21                I think one of the things you've 



22            touched on is education of the 



23            judges.  I think that's a key.  And 
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 1            we have that to a certain extent, but 



 2            judges are just like most lawyers.  



 3            Most lawyers don't want to do 



 4            domestic relations work.  They think 



 5            it's dirty work.  They think it's 



 6            hard.  It's emotional.  You get 



 7            called in the middle of the night.  



 8            But it's important cases and it's got 



 9            to be done and done in the right 



10            way.  So I agree with you on that.  I 



11            think education is the key.  



12          JUDGE DRINKARD:  Mr. Landry, I've got to 



13            agree with you and what Judge bell 



14            said also.  I listened to what you 



15            were saying about some judges, and 



16            unfortunately we do have some judges 



17            that are ignorant.  And I know of 



18            some judges that aren't particularly 



19            ignorant.  They just flat out ignore 



20            the child support guidelines and say 



21            the heck with it.  I'm going to do it 



22            my way.  And I've got to agree with 



23            you and sympathize with you.  Because 
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 1            I try my best to do it the right way, 



 2            just like Judge Bell does.  And it 



 3            just aggravates the you know what out 



 4            of me when I know other judges are 



 5            not doing this.  The fact that you 



 6            want to require them to get 



 7            continuing education won't work if 



 8            they're going to ignore it to start 



 9            with.  Because they are elected to 



10            that office and unfortunately they 



11            are there.  I've got to agree with 



12            you in that aspect.  



13          MR. BAILEY:  Did you have any other 



14            specific recommendations to the 



15            committee?  



16          MR. LANDRY:  In my day job when I'm not 



17            a parent, I'm a lobbyist and I deal 



18            with the legislature.  There's a 



19            common thing that we deal with in 



20            agency law, which is basically 



21            occupations and professions.  And 



22            typically what happens when the 



23            legislature has two groups looking to 
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 1            be -- One group wants to be regulated 



 2            and regulate the other one out of 



 3            business basically.  We call it turf 



 4            war.  



 5                Well, essentially that's what 



 6            parenting and divorce cases has 



 7            become in this state.  It's become 



 8            about turf.  And what happens between 



 9            a custodial parent and a noncustodial 



10            parent is the custodial parent gains 



11            economic and judicial power, because 



12            I can't use the word political, but 



13            economic and judicial power.  And 



14            that generates a tremendous amount of 



15            weight in a lot of situations.  



16                And I haven't seen my girls in two 



17            plus years.  I have three daughters 



18            and a son.  In two plus years.  I 



19            haven't spent any reasonable amount 



20            of time with my -- And it says in 



21            that order, every other weekend, the 



22            whole nine yards.  And I can't 



23            because she doesn't bring them.  But 
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 1            I guarantee you -- And I know there's 



 2            case law.  There might even be a 



 3            statute that says or federal law that 



 4            says you can't tie child support to 



 5            visitation.  But I guarantee you, if 



 6            you tied it to visitation -- In other 



 7            words, if you quit sending those 



 8            children, you don't get your child 



 9            support, I guarantee you things would 



10            change like that.  And it balances 



11            the equation.  



12          MR. POLEMENI:  Let me make this 



13            reference along those lines as it was 



14            suggested last time, is that DHR 



15            could still receive the money, but 



16            put it in a holding account until 



17            such time as that visitation order by 



18            the judge was exercised.  That's just 



19            a thought.  



20          MS. BUSH:  DHR's funding under Title 



21            IV-D is set out in statutes and 



22            regulations, which I do not have in 



23            front of me, therefore I cannot in a 
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 1            concise, succinct manner explain to 



 2            you, because there are a lot of 



 3            regulations.  But what I hear is a 



 4            mischaracterization of DHR's funding 



 5            in that the more money received, the 



 6            more child support you pay, the more 



 7            money we receive, the more profit as 



 8            if it's a business.  And that's a 



 9            mischaracterization.  



10                However, as I said earlier, I 



11            don't have the statutes, the 



12            regulations, in front of me.  They 



13            are very detailed.  So for me to sit 



14            here and tell you exactly how it 



15            works, is beyond my ability to do 



16            today, because I don't have that 



17            material with me.  



18                But someone mentioned earlier 



19            about both parents paying child 



20            support and then DHR funneling it 



21            through.  We do what the federal 



22            regulations require us to do, which 



23            is to take in the child support and 
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 1            disburse it.  



 2          MR. LANDRY:  I'm pretty sure the federal 



 3            regulations don't distinguish how the 



 4            money is paid in and paid out. 



 5          MS. BUSH:  Again, that's why I don't 



 6            want to get into the specifics --



 7          MR. LANDRY:  I understand.



 8          MS. BUSH:  -- with you as far as what 



 9            the regulations say or don't say, 



10            because they say whatever they say, 



11            and we don't have them in front of 



12            us.  



13          MR. LANDRY:  That's right.



14          MS. BUSH:  Several speakers have talked 



15            about the funding, but what I hear is 



16            a mischaracterization.  



17          MR. LANDRY:  That's fair.



18          MR. BAILEY:  Any other specific 



19            suggestions.  



20          MR. LANDRY:  Let me look over my notes 



21            real quick.  I think that's pretty 



22            much it.  I thank you for your time.  



23          MR. BAILEY:  We appreciate you being 
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 1            here.  That concludes all the public 



 2            speakers that we have today. 



 3      (Whereupon a brief recess was taken) 



 4          MR. BAILEY:  We'll reconvene again.  



 5            We've heard from our speakers.  Does 



 6            any committee member have anything 



 7            they would like to add before we 



 8            adjourn?  



 9          JUSTICE STUART:  I have a brief 



10            comment.  I think there have been 



11            some very informative comments, and a 



12            lot of issues have been addressed.  



13            But I do believe that everyone needs 



14            to understand that we are limited in 



15            what this committee is authorized to 



16            do.  And we can only address the 



17            child support guidelines and the 



18            schedule of basic obligations.  And 



19            many of the other issues that have 



20            been addressed today, like additional 



21            education and visitation and good 



22            judges and bad judges, and, gosh, a 



23            whole list of issues, are very, very 



�                                                     Page 97



 1            valid issues.  But everyone does need 



 2            to understand that many of those 



 3            issues will have to be addressed in 



 4            another quorum.  This committee just 



 5            has no power to do anything about 



 6            those things, not even to make 



 7            recommendations in my opinion.  I 



 8            don't think that that's within the 



 9            scope of this committee.  



10          MR. POLEMENI:  Along those lines, can 



11            the committee make a recommendation 



12            to the Supreme Court about some of 



13            these issues, or is that out of our 



14            purview?  



15          JUSTICE STUART:  My opinion is it's 



16            outside of the purview and that that 



17            needs to be addressed somewhere 



18            else.  And the reason for my making 



19            this comment is some of these are 



20            very, very valid.  Some need to be 



21            directed straight to DHR.  Some need 



22            to be directed to individual trial 



23            judges and individual cases.  Some 
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 1            need to be brought through the 



 2            appellate process.  Some need to go 



 3            to the legislature.  But those issues 



 4            that are not before this committee 



 5            properly, really do need to be 



 6            addressed elsewhere. 



 7          JUDGE BELL:  One thing that I have 



 8            picked up, if we're going to be 



 9            reviewing this schedule of basic 



10            child support obligation, I would 



11            like to know that it is Alabama 



12            based.  Somebody said it was national 



13            average.  



14          MR. BAILEY:  If my recollection is 



15            correct, Billy, Jane did a study of 



16            national information figures, data 



17            based and so on.  We asked her to go 



18            back and make it Alabama specific.  



19          MR. DAVIS:  Her report is still on the 



20            AOC -- The whole report, everything 



21            to do with that, is still on AOC's 



22            website.  Everything, everything from 



23            2004 forward.  
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 1          MR. BAILEY:  Did I answer your 



 2            question?  



 3          JUDGE BELL:  You did.  Thank you, 



 4            Gordon.  



 5          JUDGE DRINKARD:  That's what I was going 



 6            to say.  



 7          MR. BAILEY:  We asked her to go back and 



 8            do it specifically.  



 9          JUDGE DRINKARD:  We need to look at the 



10            underlying economic basis.  



11          MR. LANDRY:  Can I ask one question.  If 



12            I understand Justice Stuart's 



13            comments, does that mean your role as 



14            this committee is only limited to the 



15            numbers?



16          MR. BAILEY:  No.  It's limited to the 



17            guideline and enforcement of child 



18            support.  



19          MR. LANDRY:  So the rest of Rule 32 -- 



20            So basically Rule 32 is under your 



21            purview?  



22          MR. BAILEY:  Yes.  



23          JUSTICE STUART:  All of Rule 32.  It's 
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 1            the rule and then it says more 



 2            specifically and the schedule of 



 3            basic child support obligations.  



 4            Those are sort of --



 5          MR. LANDRY:  That's what I want to 



 6            understand.  



 7          JUSTICE STUART:  -- the two things we 



 8            have responsibility of.  



 9          MR. DAVIS:  One quick question.  



10          MR. BAILEY:  Yes, sir.



11          MR. DAVIS:  Are we going to leave here 



12            today unconstitutional?  Are we going 



13            to leave here today with the rules 



14            not -- with no advising that the 



15            Supreme Court -- that the rules are 



16            unconstitutional?  



17          MR. BAILEY:  I don't plan to do anything 



18            today, unless the committee wants to 



19            take any other action.  



20          MR. DAVIS:  I'm just concerned that 



21            you're putting yourself in a 



22            predicament that you know since 



23            January 1st -- And how many cases 
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 1            have been covered since then that 



 2            Rule 32 has been adhered to be being 



 3            unconstitutional?  Every case --



 4          MR. BAILEY:  This committee doesn't have 



 5            jurisdiction -- 



 6          MR. JACKSON:  -- state statute or how it 



 7            interacts with the with federal 



 8            statute.  



 9          MR. DAVIS:  What was that again?  I 



10            didn't hear.  



11          MR. JACKSON:  This is not a judicial 



12            body.  We don't have the authority to 



13            make a constitutional determination 



14            of what is constitutional and what is 



15            not constitutional or how state 



16            statute fairs against the federal 



17            statute.  That's for some other body 



18            to determine at some future time.  



19          MR. BAILEY:  Yes, sir.



20          MR. BLACKSTON:  I'd like the committee 



21            to look at Mark Rogers' study that he 



22            did in 2006.  Please don't ignore 



23            that study.  The State paid about 
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 1            $12,000, if I remember correctly, for 



 2            that study.  And to my knowledge, 



 3            that's the only one that is Alabama 



 4            specific, even though Jane Venohr  



 5            claims she did one.  She needs to 



 6            look at Mark Rogers' to be specific.  



 7            If y'all would look at that study -- 



 8            I think it may be still on the 



 9            website.  



10          MR. DAVIS:  It is.  Everything is there.



11          MS. DAVIS:  I have a suggestion for our 



12            committee chair.  There's been a 



13            number of suggestions that have been 



14            presented, and I think it would be 



15            helpful if we give you the authority 



16            to go through and try to organize 



17            those that are under our purview.  



18            Because different people have 



19            different suggestions, but some of 



20            them related to the same topic, some 



21            of them different topics.  And it 



22            would just be helpful to see what 



23            different topics we have.  And after 
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 1            we get a list of them, then maybe -- 



 2            And maybe even through e-mail the 



 3            committee could vote -- maybe not.  



 4            We may have to have a public hearing 



 5            to vote on the priorities, which ones 



 6            we taken in any order.  Maybe we have 



 7            to do that in an open setting.  I 



 8            don't know in the circumstances.  



 9                But I think it would be helpful to 



10            have at some point a compilation of 



11            the issues that we saw and then the 



12            committee could at that point decide 



13            a priority.  



14          MR. BAILEY:  I'll ask Alex and Bob 



15            Maddox to assist me in getting -- 



16            Once we get the court reporter's 



17            transcript, we'll go over those and 



18            try to put them together in some form 



19            the committee can see.  



20          MS. DAVIS:  Thank you.



21          JUDGE BELL:  Could we have a schedule of 



22            meeting dates for the future, too, as 



23            early as possible?  
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 1          MR. BAILEY:  Good idea.  



 2          JUDGE BELL:  Because I know we're all 



 3            busy.  And I have to get it on my 



 4            calendar, because if I don't, my 



 5            judicial assistant will set me 



 6            something to try that day.  



 7          MR. BAILEY:  Let me just ask for a 



 8            quick show of hands.  We usually 



 9            meet on Friday.  We met on Thursday 



10            today because of the meeting room 



11            issue.  Do we still prefer Fridays 



12            or do we want to go Thursday?  



13                We'll stick with Friday, wherever 



14            we may have to meet.  



15                Any other matters that the 



16            committee needs to consider today?  



17            Do I hear a motion we adjourn?  



18          JUDGE DRINKARD:  We adjourn.  



19          MR. BAILEY:   A second to Drinkard?  



20            Second.  All in favor?  



21                Thank you very much.  Thank you 



22            for coming. 



23      (Meeting was adjourned at 11:50 a.m.)
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1 MR. HOYEM: Yes, sir. Hoyem. 1 three years.
2 MR. BAILEY: Hoyem. From AOC, whois 2 MR. POLEMENI: I'm Michael Polemeni, a
3 here for Bob Maddox. Bob isusualy 3 private citizen. I've been on the
4 with us, but Scott is subbing for him 4 Committee since 2008.
5 today. 5 JUSTICE STUART: I'mLyn Stewart. I'm
6 Let's go around and introduce 6 an associate justice on the Alabama
7 ourselvesfirst. And if you will, 7 Supreme Court. 1'm not sure when |
8 tell us your name, your title, and 8 joined the committee. It'sbeen a
9 how many years you've been on the 9 while.
10 committee. 10 MR. BAILEY: Good to haveyou. Thank
11 I'm Gordon Bailey. I'm retired. 11 you.
12 Former attorney and child support 12 Our task today isto review the
13 referee. And |'ve been onthe 13 guidelines after four years of being
14 committee since 1980. Penny. 14 in effect. 1t doesn't seem likeit's
15 MS. DAVIS: My nameis Penny Davis. | 15 been four years since we did &l the
16 am the associate director of the 16 work we did, but it certainly has
17 Alabama Law Institute. And | don't 17 gone by quickly. Let's start with a
18 remember how many years |'ve been on 18 review of the guidelinesfirst.
19 the committee. My apologies. A 19 And does anyone have any item they
20 number. 20 would like to bring before the
21 MR. BAILEY: Best guess. 21 committee at thistime? We're going
22 MS. DAVIS: Twelve maybe. 22 to give the public a chance to speak,
23 JUDGE BELL: My nameis Billy Bell. 23 and we'll get to that later. But let
Page 6 Page 8
1 I'm the circuit judge from Madison 1 me ask the committee membersfirst,
2 County, and | started on the 2 anyone have any particular area of
3 committee in 2008. 3 the guidelines that you'd like for us
4 MS. NELSON: I'm Faye Nelson. I'mthe 4 to consider reviewing today? Billy.
5 director for the IV-D Program for 5 JUDGE BELL: Gordon, I'd like usto look
6 Alabama. I've been on the committee 6 at two specific areas, oneisone
7 fiveyears. 7 that we dealt with back in 2008,
8 MS. BUSH: | am Jennifer Bush, DHR legal 8 which is the amount of the medical
9 counsel. And I've been on the 9 insurance premium that hasto be
10 committee since 2008. 10 included in the cal culation under
11 JUDGE DRINKARD: I'm Wade Drinkard, 11 Rule 32. And this was brought to
12 District Court Judge for Marengo 12 light by acasel got reversed in
13 County. I've been on the committee 13 last year called Hein, H-E-I-N,
14 about two years, | think. I'm fairly 14 versus Fuller. Anditinvolved a
15 new. 15 lady who was divorced from her former
16 MR. WRIGHT: I'm Steve Wright. I'ma 16 husband, obviously, and it wasa
17 lawyer in Birmingham, Alabama, and 17 child support modification case. She
18 I've been on the committee since the 18 had remarried and the two children of
19 early '90s. | don't remember the 19 these parties marriage was covered
20 exact. 20 under a medical insurance policy
21 MR. JEFFRIES: I'm Jim Jeffries with 21 provided by the stepfather.
22 Jeffries Family Law in Mobile, and 22 And | deviated from Rule 32,
23 I've been on the committee about 23 because when | included the
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1 stepfather's family policy insurance 1 to be fair and equitable to do so.
2 premium, it increased the father's 2 So those are the two main areas I'd
3 child support by $325 per month, and 3 like for usto look at.
4 he was paying 79.27 percent of that 4 MR. BAILEY: Tax exemption and medical
5 stepfather's family policy premium, 5 insurance premium.
6 which covered, not only him and the 6 MR. POLEMENI: It may be amoot point.
7 mother, his new wife, but also his 7 I'm not a lawyer, but Amendments 6
8 own child and then the two children 8 says that any person, employer or
9 of the case that | wasinvolved in. 9 health care provider can't be
10 | deviated and got reversed from 10 compelled to participatein the
11 that. The Court of Civil Appeals -- 11 health care system. Thus, we're
12 and | think correctly so -- said, 12 forcing -- The Court isforcing
13 look, Rule 32 isclear. Whether you 13 someone to participate in the health
14 think that's fair or not, Rule 32 14 care system. Soisthat amisreading
15 requires that the family policy 15 or isthat something that was passed
16 premium under which the children are 16 through and not thought about by the
17 covered has to be included in the 17 legislature?
18 calculation. 18 JUDGE BELL: Areyou looking to talk to
19 Now, they were gentle on me and 19 me, Mike?
20 they said, Why don't you consider 20 MR. POLEMENI: No. I'mjust asking a
21 letting the father carry the medical 21 general question to anyone that can
22 insurance. So | did and that took 22 answer.
23 care of that situation and it was not 23 JUDGE BELL: And that's agood question,
Page 10 Page 12
1 appealed, so it hasn't gone up on 1 and | think we need to look at that.
2 cert or anything. But there's got to 2 | don't know what the definition of
3 be away -- And we addressed that, | 3 health care system is. But we do
4 think, in 2008. 4 need to seeif that's inconsistent
5 I'd also like to look at the tax 5 with the requirement under Rule 32.
6 exemption. Because under the current 6 Because as we know, a parent is
7 Rule 32, it is presumed in the basic 7 obligated to carry medical insurance
8 child support obligation that the 8 coverage on the childreniif it'sat a
9 custodial parent gets the tax 9 reasonable cost. It'sinteresting
10 exemption for the children. Now, | 10 that in Rule 32, the reasonable cost
11 am concerned that the same language 11 is defined as ten percent based upon
12 that was used to reverse me on 12 the difference between single
13 carrying the medical insurance 13 coverage and family coverage. But
14 premium, or deviating from that, they 14 then on the calculation part, we've
15 will say that, look, Rule 32 is 15 got to include the whole thing. It
16 clear. It saysthe noncustodial 16 just doesn't make any sense. But |
17 parent gets presumed they -- | mean 17 think we need to look at that, Mike.
18 the custodial parent gets the tax 18 | do.
19 exception. 1'd like for usto look 19 MR. BAILEY: All right. Those are three
20 at maybe allowing ajudge to deviate 20 issues. Does anyone €lse have any
21 from Rule 32 and not allow the 21 issues you would like for usto
22 custodial parent to carry the tax 22 discuss while we're here this morning
23 exemption in cases where we find it 23 and maybe look at in the future?
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1 MR. POLEMENI: I'd liketo bring up the 1 percentage for low income, and then
2 issue of the maximum child support. 2 it rises up for middle income, and
3 I'll' bring up again isthat my belief 3 then it drops again for --
4 isthat the child support should be 4 MS. DAVIS: No. | wastaking about for
5 maxed out at what the State pays to 5 the foster children.
6 foster parents. 6 MR. POLEMENI: Oh, for foster. Okay.
7 MR. BAILEY: Say that again. 7 I'm sorry.
8 MR. POLEMENI: That the maximum amount 8 MS. BUSH: But do be aware that in
9 of child support has to be set at the 9 foster care cases, the child support
10 same rate that the DHR paysto foster 10 program does receive child support
11 parents. A fit parent is going to do 11 from the parents. So just because a
12 what's right for his children. A 12 childisin foster care, DHR may be
13 nonfit probably isn't going to pay 13 paying moneys to those foster
14 the minimum to begin with. 14 parents, but in turn they will seek
15 MR. BAILEY: Jennifer, do you want to 15 child support from the parents.
16 help us out with that, setting it at 16 MR. POLEMENI: Yes. I'm familiar with
17 the amount of foster care payment. 17 that.
18 MS. BUSH: The federal regulation 18 JUDGE BELL: Justice Stewart and | when
19 required that the guidelines consider 19 we were at the judges conference, she
20 the needs of the child and the 20 asked if anybody had anything that we
21 ability of the parentsto pay. And 21 needed to bring up to let us know.
22 that sounds like an arbitrary amount 22 One of the things that was brought up
23 that would be applied regardless of 23 tomeis: How do you calculate child
Page 14 Page 16
1 the needs of the children. 1 support when a non-parent is getting
2 MR. POLEMENI: Doesn't that apply to 2 custody? There's no procedure for
3 foster children aswell, that they 3 that. And | think that goes hand in
4 need the best and most? 4 hand with what Michael istaking
5 MS. BUSH: Foster careisunder a 5 about. And so maybe we need to look
6 different set of statutes and 6 at that. | don't know how you
7 regulations than child support. 7 calculate that, because normally you
8 MS. DAVIS: Just out of curiosity, what 8 take both parents combined gross
9 is the maximum amount? |sit based 9 income, but in this particular
10 per child or isit adliding scale? 10 situation, you've got a custodial
11 If you have three children it'sless 11 parent being someone else.
12 than -- Let's say it'sa $100 per 12 JUSTICE STUART: | would just comment
13 child, or if they had three children, 13 about theway | did it when | wasa
14 it would be $225, or whatever the 14 trial judge. And | would have
15 amount is. Isit one single amount 15 calculated it based upon the parents,
16 per child or isit based on the 16 not a non-parent.
17 number of children the parent has? 17 JUDGE BELL: One other thing, and | hate
18 What's the calculation for payment? 18 to keep bring up thisissue.
19 MS. BUSH: It's my understanding that 19 MR. BAILEY: No, go ahead.
20 it's per child. 20 JUDGE BELL: | raninto asituation
21 MR. POLEMENI: Wasthat not in the PDF 21 recently wherein a child support
22 that was sent? | believeitis. The 22 modification case the father was
23 schedule whereit's a certain 23 paying alimony, periodic alimony, to
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1 the mother. But there's case law 1 calculation for child support?
2 that says that when you do that 2 JUDGE BELL: There's no definition of
3 calculation, that alimony he paysto 3 preexisting aimony that | seein
4 her is not preexisting alimony for 4 Rule 32. It'shy case.
5 the child support calculation, but 5 MR. POLEMENI: One of the issues that
6 it's money that coming out of his-- 6 continually is coming up over the
7 money that he's giving to her for her 7 yearsisthat everything is based on
8 support. The case law seemsto say 8 predivorce numbers, and in redlity,
9 that that preexisting alimony is only 9 when you're divorced, your income --
10 alimony paid to aformer spouse other 10 you're cut in half essentially. And
11 than the one you're in the child 11 there should be some consideration
12 support modification with. That 12 given to what the present condition
13 seems odd to me. 13 of the family'slifeis-- double
14 MS. DAVIS: The underlying question also 14 housing, double -- al those
15 is-- And | know it'sapublic policy 15 different variables that can put a
16 decision that was made early on, but 16 strain on afamily and a
17 that raises the point that I've 17 relationship, plus lawyers fees on
18 wondered. Why should child support 18 top of that going back and forth.
19 be impacted by spousal support? In 19 You're going to bust the golden egg.
20 other words, why should a subsequent 20 MS. DAVIS: Except that what the child
21 child get less based on a spousal 21 support is based on isincome, not
22 support? | understand thefirst in 22 household expenses. | think you're
23 time, and | understand the philosophy 23 correct in terms of economic redlity,
Page 18 Page 20
1 perhapsis by the time the second 1 that's correct. But the way the
2 child is being asked to be supported, 2 child support guidelines are drafted
3 theoretically, that second marriage, 3 now, they are only focusing on the
4 they would have been aware of those 4 income of the parties, which probably
5 prior support issues. But I'm 5 does not necessarily change when
6 wandering if it's still good policy 6 people get divorced, but can, if al
7 to continue to let alimony to wife or 7 of a sudden someone has worked part
8 husband Number 1, 2 or 3 impact on 8 time and they are going to full time,
9 children if you're just focusing on 9 for example, or they haven't worked
10 child support. 10 and now they are working, and
11 MR. BAILEY: That's something you 11 certainly that would change.
12 propose we look at in the future? 12 MR. POLEMENI: | agree with that
13 MS. DAVIS: It'sjust athought process 13 statement.
14 if we're going to look at it in terms 14 MS. DAVIS: Do you think at the time
15 of preexisting alimony versus 15 you're doing the divorce and doing
16 expanding it to current alimony 16 the child support guidelines, you
17 payments, which iswhat | guess 17 need to know that there's going to be
18 you're suggesting we at least think 18 achange? They ought to anticipate
19 about. 19 that and base it on that?
20 JUDGE BELL: Inamodification case. 20 MR. POLEMENI: Exactly, exactly. And
21 MS. DAVIS: Inamodification case. Do 21 again, when you get in the second and
22 we want to even revisit the idea of 22 third levels, what DHR wants, in my
23 whether alimony should bein the 23 opinion, isto have that revenue
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1 stream coming in to the State and to 1 MR. BAILEY: What isyour question?
2 pay that child support. But if the 2 MR. POLEMENI: There's a dehit card for
3 guy can't pay it, nothing is going to 3 welfare already, so why not roll that
4 happen. So you've got to set a 4 over to the next step since
5 reasonable amount. And | think the 5 everything is being funneled through
6 guidelines are based on that 6 and against SB103, which was proposed
7 assumption that if -- PSI 7 by Senator Orr, everything being
8 presented -- And | guessthey've 8 funneled through DHR for &l child
9 changed their name since the original 9 support to get Title I'V-D funds out
10 projections that they gave out in 10 of Washington. Which on the
11 2008 -- that instead of a cost model, 11 average -- and my numbers may be
12 they went with the income model. And 12 old -- $1.85 to $2.00 for every
13 the judges can probably tell you how 13 dollarsthat's collected by DHR of
14 many times a person is coming back 14 Alabama, they get funding from Title
15 and forth because they can't pay the 15 IV-D. And thisislisted under
16 child cost because it's too high. 16 finance and taxation general fund,
17 And thus, they go into arrears and 17 which has nothing to do with child
18 then that's at -- What isthe 18 support. But that's where the funds
19 percentage of arrearage now? Isit 19 from Title IV-D funding is going to
20 seven something? 20 and being controlled by. So there's
21 MS. DAVIS: | think it's-- It was 21 alot of things out there that are
22 dropped down from twelve to either 22 happening.
23 six or seven. Seven and a half. 23 MS. DAVIS: If | understood you
Page 22 Page 24
1 JUDGE BELL: September 1st, '11. 1 correctly, one of the aspects you're
2 MR. BAILEY: Michael, do you have a 2 concerned about is some type of
3 proposal that we should consider? 3 accountability of how the funds are
4 MR. POLEMENI: I'm not alawyer, so 4 being expended?
5 there'salot of things that need to 5 MR. POLEMENI: Exactly.
6 be looked at, so | don't know to 6 MS. DAVIS: Which | understand where
7 frameitinlegaese. All | just 7 you're coming from, but I'm not sure
8 know isthat in my opinion, the child 8 that's under the umbrella of the
9 support istoo high and it needs to 9 child support guidelines. | don't
10 be adjusted, and we need to look at 10 think historically we've done that.
11 all income. 11 That might be another committee's
12 And the odd thing | would say is 12 responsibility. But | guess maybe
13 if it'sfor the best interest of the 13 clarification, if our committeeis
14 child, the child should have a debit 14 going to look beyond child support
15 card. All that money goesto the 15 guidelines or to other family law
16 debit card and then all expenses paid 16 matters that relate to child support,
17 out for that child are accounted for, 17 which that would, or just limit
18 and then the payor gets areceipt. 18 ourselves to child support
19 If the Court so wants, they get a 19 guidelines, which is Rule 32.
20 receipt of what's being paid for the 20 MR. BAILEY: That'sright. Any other
21 child, and then obligee gets the 21 comments on the schedule, Mike? Y our
22 payments. They kind of do that with 22 position isthat the scheduleistoo
23 welfare now, don't they? 23 high that we adopted four years ago?
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1 MR. POLEMENI: Yes, sir. 1 federal regulation that requires the
2 MR. BAILEY: Any other comments on our 2 guidelines to be reviewed at least
3 schedule? 3 every four years. It can be more
4 MS. DAVIS: I'll ask aquestion 4 frequently, but it cannot be --
5 following up with Michael's 5 MR. POLEMENI: Lessthan?
6 comments. Isthere any way to find 6 MS. BUSH: Yes.
7 out if most states review and adjust 7 MS. DAVIS: Doesthat reg require usto
8 their guideline amounts, the charts, 8 look at the calculation and the
9 more regularly than we do it? | know 9 figures or just the whole guideline
10 there was along span of time from 10 itself?
11 the first time we did it to the 11 MS. BUSH: You haveto review it. You
12 second time. And most of the people 12 do not necessarily have to change
13 that are on the committee -- It'sa 13 it. And you haveto review therule
14 very tedious process, but it's also 14 and you a'so have to review the
15 an important process, because it 15 calculations. And keep in mind, that
16 impacts on what people pay. And it 16 of al the states, they all have
17 might be helpful to know what other 17 different methods. So some may have
18 states are doing in that regard. 18 arule that does not necessarily have
19 MR. POLEMENI: On the Fathersand 19 numbers set out the way ours are set
20 Families website there's been alot 20 out. But you would have to review
21 of -- Massachusetts and a couple of 21 the entire thing.
22 other states are in the same process 22 JUDGE BELL: How do we know, Jennifer,
23 asof 2011 and 2012. They've been 23 how those numbers are cal culated?
Page 26 Page 28
1 going through the same process. And 1 MS. BUSH: These numbers are
2 | don't know what their outcomes 2 calculated -- And you can help me
3 were. | can research that and find 3 with this. Back when we met in 2008,
4 out. 4 it was DSl did astudy --
5 JUDGE BELL: Thelast sectionin Rule 5 MR. BAILEY: Jane Venohr.
6 32, it looks like to meit obligates 6 MS. BUSH: -- and presented these
7 us -- In Subparagraph G it'sareview 7 numbersto us. We had numerous
8 of guidelines. The Advisory 8 meetings where she would present
9 Committee on Child Support Guidelines 9 presentations to the committee
10 and Enforcement appointed by the 10 concerning how she came up with the
11 Supreme Court shall at |east once 11 numbers. And she actually had a
12 every four years review the child 12 bound document that went through an
13 support guidelines and the schedule 13 in-depth explanation of how they came
14 of basic child support obligations. 14 up with the numbers.
15 So | think we are obligated to ook 15 JUDGE BELL: Hasthat been updated?
16 atit. 16 JUSTICE STUART: | don't know if this
17 MS. NELSON: And other states are pretty 17 answers your question or not. There
18 much following that schedule, every 18 were many factors considered, but my
19 four yearsthat you haveto review 19 recollection is primary factors
20 the guidelines and the schedule. 20 considered are the incomesin the
21 MR. POLEMENI: Isthat coming from the 21 state of Alabama -- that is, what
22 federal government? 22 people are making as far as salaries
23 MS. BUSH: Yes,itis. Theresa 23 and other incomes -- and then the
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1 reasonable child rearing cost is the 1 MR. BAILEY: They useincome now.
2 best way | know to put it. Those 2 MS. DAVIS: 1 thought they changed.
3 were the two primary factors, 3 MR. BAILEY: Judge Béll, do you think we
4 although there are some other things 4 ought to look into asking Jane Venohr
5 that werefigured in. And it wasa 5 to update her information and get a
6 very extensive and | think fairly 6 cost and see how much that would
7 expensive study that was done to 7 cost?
8 determine that, because it basically 8 JUDGE BELL: | depends on how much it
9 takes an economist. 9 costs. | mean, we al know we work
10 JUDGE BELL: It'sbeenfour years, five 10 for a broke company. But like
11 years. Hasthat been looked at 11 Justice Stuart said, it'salot of
12 again? | mean, there'salot that's 12 lost money. We're not going to get
13 goneoninfour years. If somebody 13 it probably to be able --
14 came into our courts for a child 14 MR. BAILEY: Alex, | guesswe should
15 support modification, we would 15 maybe check with Jane and see what it
16 probably consider four years a pretty 16 would cost her to update our material
17 substantial period of time within 17 that she worked with four years ago.
18 which to gauge whether there'sa 18 MR. JACKSON: Y eah, and then we would
19 material change in circumstance. 19 have to consult with the Court to see
20 Doesit cost more to raise achild 20 what the ability to pay would be.
21 now? Doesit cost less? What's the 21 JUSTICE STUART: Thelast time when she
22 income level? | just wonder how 22 did that study and we did that
23 revisiting that study would impact 23 extensive review, it had been along
Page 30 Page 32
1 the numbers. | mean, | went to 1 time, like almost twenty years. |
2 Auburn, but | canlook and all | see 2 mean, there was a huge gap in time.
3 isabunch of numbers. 3 | would hope that to update for four
4 JUSTICE STUART: Billy, | went to 4 years would not be as expensive as
5 Auburn, too. 5 say over atwenty-year period.
6 JUDGE BELL: Wéll, I'm proud of it. But 6 MR. BAILEY: Alex, let's check on that,
7 | went to Alabamaand it kind of 7 if youwill, and see what Jane's
8 rounded me off, so to speak. 8 estimate would be to update the
9 MR. POLEMENI: Actually, my 9 economic information that she based
10 recollection, PSI study was all 10 the schedule on.
11 income based. There was another 11 MS. DAVIS: Can | ask aquestion?
12 gentleman from Georgia-- and | 12 MR. BAILEY: Sure.
13 forget hisname. | would haveto 13 MS. DAVIS: Inrelationship to what
14 look at my records -- which was a 14 Judge said about the taxes, | think
15 cost-based analysis and how Georgia 15 that was incorporated in the
16 doestheirs. So the two different 16 guideline figures. So if we're going
17 numbers, and the cost based was a 17 to get her to do some calculations,
18 more realistic and lower number than 18 if wewant that to be sort of
19 theincome level, which iswhat we've 19 segregated out so we can consider his
20 been using. 20 suggestions, unlessit's going to
21 MS. DAVIS: Does Georgia till use 21 cost -- you know, bump up the cost
22 that? | thought they flipped and 22 too much.
23 went to the other. 23 MR. JACKSON: Could you give me atime
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1 frame on what we're trying to do and 1 in front of the committee. At that
2 when it needs to be done? Because | 2 time, | got ten other AFRA membersto
3 was under the impression that we were 3 come and we spoke on humerous topics
4 looking at a March 1st deadline for 4 then. They are no less relevant than
5 certain things to be done. 5 they are now, back then. | would
6 MR. BAILEY: Asl understand it -- 6 encourage you, if you have questions
7 correct meif I'm wrong, Faye and 7 about public input -- We don't have
8 Jennifer -- our meeting today 8 much public here, because it hasn't
9 satisfies, we think, the four-year 9 been publicized, the meeting has
10 requirement to meet to review the 10 not.
11 guidelines. 11 MR. BAILEY: Wedid publicize the
12 MS. BUSH: Yes. 12 meeting. I'm sorry. | didn't mean
13 MR. BAILEY: And anything we do in the 13 to interrupt you. But we sent a
14 futureis not time driven. Isthat 14 notice out to al of the mediaand
15 correct? 15 everything.
16 MS. BUSH: This meeting satisfies -- 16 MR. DAVIS: Oh, okay. Wdll, it wasn't
17 MR. JACKSON: Thedate of start, not the 17 publicized, whether y'all sent it to
18 date of completion. 18 them or not. It wasn't for the
19 MS. BUSH: -- the requirement to review 19 general public to see.
20 it. Wearereviewing. Now, it may 20 But if you'll look back on the
21 be that we have ongoing changes and 21 AOC'swebsite, you can look back at
22 we take six months or however long to 22 the testimony that was given by AFRA
23 make those changes, but we are 23 members and other members of the
Page 34 Page 36
1 reviewing the guidelines today. 1 public back in 2004. And like | say,
2 MR. JACKSON: | just don't want usto 2 the testimony there is even more
3 trip over the federal -- 3 relevant now than it wasin 2004.
4 MR. BAILEY: That'sright. Wewant to 4 You can see all that on the PDF
5 stay in compliance. Absolutely. 5 file. It'son AOC'swebsite. So |
6 Alex, | would think Jane could get 6 didn't seethe pointinlining up a
7 us something back within a couple of 7 bunch of AFRA members back here to
8 weeks maybe, three weeks at the most. 8 come back and put the same
9 Any other questions or comments on 9 information back to the same
10 the guidelines and the schedule? 10 committee again. That would have
11 Let's now hear from our members of 11 just been awaste of everybody's
12 the public that would like to speak 12 time. Waste of their time; waste of
13 to the committee. If you will, if 13 your time. You can read it at your
14 you've given Alex your name and 14 convenience. | would encourage you
15 title, if anything. We generally 15 to do that. Because what this
16 [imit you to ten minutes. If there's 16 committee does directly affects the
17 some questions after that, then, of 17 public. Everybody that goes through
18 course, that's fine. 18 adivorce that has children, this
19 Mr. Smith. 19 committee's actions dramatically
20 MR. SMITH: I'm Tim Smith with Alabama 20 affect children and both parents.
21 Family Rights Association. I'm the 21 That being said, we spoke on the
22 sitting president this year, as| was 22 11th of March 2004. AFRA also paid
23 back in 2004, the last time | spoke 23 Mark Rogers, who Mike eluded to, an
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1 economics professor from the 1 than something that's for the
2 University of Georgia, who did a 2 noncustodial and custodial parent to
3 presentation for the committee, who 3 manage their funds.
4 showed up to the committee and gave 4 MR. DAVIS: Like Judge Bell said when
5 testimony to the committee. Our 5 he's talking about going to Auburn
6 group, Alabama Family Rights 6 and Alabamaboth. We have two major
7 Association, paid entirely for that. 7 universitiesin thisstate. | am
8 So continuing to go back to PSI, or 8 sure that there are social armsin
9 whatever company itisnow -- | don't 9 both those universities that would be
10 know their name -- or Jane Venohr, to 10 willing to take graduate students and
11 continue to go back to the same 11 do specific Alabamaresearch to find
12 trough and drink the same water is 12 out what's going on in this state
13 ignorant. We need to get some other 13 rather than what's going on in the
14 information for the committee to ook 14 region, rather than what's going on
15 at. We're under no time constraint 15 in the nation.
16 now. You've met the federal 16 With that being said, Item 2 is--
17 obligation by meeting in four years. 17 Michael eluded to Amendment 8.
18 Mark Davis did do a cost-based 18 Amendment 8 passed through
19 analysis based on the cost in the 19 ratification by the citizens of the
20 southeast. PSI is out of Colorado. 20 state of Alabama. Now, I'll read
21 They used national Data. | 21 directly from the Child Support
22 distinctly remember, because | came 22 Guidelines. It may be Amendment 6.
23 to every meeting and | saw all of her 23 The child support guidelines say
Page 38 Page 40
1 presentations and read them all. 1 Health-Insurance coverage, cash
2 With that being said, we need 2 payment medical support. Medical
3 to look at more than just going back 3 support in the form of health-
4 to the same trough and drinking the 4 insurance coverage and/or cash
5 same water and coming back with the 5 medical support shall be ordered
6 same results. 6 provided that health care coverageis
7 MR. BAILEY: Do you have anyone to 7 available to either parent asa
8 suggest? 8 reasonable cost and/or cash medical
9 MR. DAVIS: Mark Rogers. If welook, 9 support is considered reasonablein
10 before in 2004 the committee asked 10 cost. That'sdirectly from Rule 32.
11 for the same information. | don't 11 | just read that to you.
12 remember which committee member it 12 Now I'm going to read to you
13 was. Resources are out there. Dol 13 directly from Alabama State
14 know? | don't know. | may could 14 Constitution, Amendment 864, ratified
15 find them. | think anybody could. 15 by public vote. Part A: In order to
16 MR. POLEMENI: | would volunteer to go 16 preserve the freedom of all residents
17 to the sites that | know of and look 17 of Alabamato provide for their own
18 and seeif there's adocument in the 18 health care, alaw or rule shall not
19 other states that have gone through 19 compel, directly or indirectly, any
20 this process recently that have the 20 person, employer or health care
21 cost versus income share model. 21 provider to participate in any health
22 Again, the income share model, | see 22 care system. It'sthefirst line.
23 asaTitleV-D revenue stream rather 23 It'sdirectly out of the
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1 Constitution. 1 MR. DAVIS: Soyou're compelling meto
2 Y ou have met here today to review 2 pay cash and you're not thinking that
3 the guidelines. 1'm here today to 3 I'm participating in a health care
4 tell you the guidelines are 4 system?
5 unconstitutional. | just told you. 5 MR. JEFFRIES: Potentialy, yes, but --
6 | charge you to deal with that today, 6 MR. DAVIS: Let'snot try to be
7 because if you don't, you walk out of 7 lawyerese. The Consgtitution
8 this room knowing that Rule 32 is 8 speaksfor itself --
9 unconstitutional because | just told 9 MR. JEFFRIES: I'm not lawyerese. I'm
10 you. | pulledit right off the 10 just trying to get some input from
11 site. It'sunconstitutional. It 11 you on --
12 doesn't say divorced parents. It 12 MR. DAVIS: | know -- | just read the
13 doesn't say married parents. It 13 Constitution, and | know for afact
14 doesn't say children. It saysall 14 what the Constitution says. No, no
15 residents. So you're going to have 15 resident will be compelled. Andif a
16 to deal with that today. | hate to 16 court order is not being compelled, |
17 tell you. But if you don't, | won't 17 don't know what is. So we've got so
18 suffer the consequences, because | 18 scared of Obama Care that we just
19 told you. | can read the 19 shot that part of Rule 32 down.
20 Constitution, and it's clear and 20 Maybe you can rush over today to the
21 plain and that came directly from the 21 legislature, write something up where
22 legislature. It may have been to do 22 we can comein here -- Now we can
23 away with Obama Care, but it just did 23 segregate out divorced parents even
Page 42 Page 44
1 away with that part of Rule 32. 1 more than they aready are. So if we
2 January 1st. Should have met back in 2 want to do that, then we better hurry
3 December, because Rule 32 has been 3 up, because they start at 9:30 and |
4 non compliant. It's been 4 think the session ends at 2:30 or so,
5 unconstitutional since January 1st. 5 and then they will be back in session
6 No comments? | guessy'al are going 6 Tuesday. But as of the 1st of
7 to deal with it assoon as| get 7 January, Rule 32 is
8 through speaking. 8 unconstitutional .
9 MR. JEFFRIES: I've got acomment. | 9 The third item that | want to talk
10 was looking to read the exact 10 about -- Excuse me. The second item
11 language, but you read Rule 32 for 11 | want to talk about. | have some
12 us. 12 guestions to ask of the good
13 MR. DAVIS: Yes, sir. 13 committee members. Let me ask my
14 MR. JEFFRIES: And doesit not have an 14 friend Billy Bell.
15 alternative there for insurance 15 In Rule 32, reasons for deviating
16 versus for cash support? 16 from the guidelinesis when ajudge
17 MR. DAVIS: It does not matter, Sir. 17 orders the obliger parent
18 Y ou're compelled -- When you pay 18 substantially more visitation than is
19 cashinRule 32 -- 19 customarily approved. Judge Bell,
20 MR. JEFFRIES: It'san alternative, 20 what is customary visitation?
21 though. When you pay cash support -- 21 JUDGE BELL: | don't know that thereis
22 MR. DAVIS. For what? 22 any customary, Tim. But it
23 MR. JEFFRIES: For medical costs. 23 depends -- And | think the schedules
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1 are different from county to county. 1 County isto make it consistent.
2 I know in Madison County we just 2 Now, alot of lawyers say I'm
3 revised our schedule. It's not the 3 consistently wrong, but at least I'm
4 88 daysthat | seereferenced. Our 4 going to be consistent. And so you
5 schedule is probably pretty close to 5 know what to expect, and | think that
6 half and half. We do haf the 6 helps. But there's no consistency.
7 summers. We do half of the school 7 That's one of our problems.
8 breaks. We do the weekends, every 8 MR. DAVIS: If you'll read -- | hateto
9 Wednesday night. | haven't totaled 9 bulldog you, because I'm on my ten
10 the numbers. But, now, they may do 10 minutes. But if you'll read our
11 something different downin Dale 11 testimony back from 2004, | directly
12 County or Houston County or 12 spoke on that issue. Because | had
13 wherever. Thereis no state standard 13 substantial time with my son over and
14 custom. 14 beyond what the customary visitation
15 MR. DAVIS: Judge Bailey, what is 15 was, | thought. | didn't know. |
16 customary to you? 16 still don't know what customary is.
17 MR. BAILEY: I'mnot ajudge. I'm 17 | don't think anybody knows now.
18 sorry. 18 We've referenced something that
19 MR. DAVIS. Retired judge, retired 19 nobody can tell mewhat itisin Rule
20 lawyer. 20 32.
21 MR. BAILEY: Lawyer. | waschild 21 JUDGE DRINKARD: | can tell you what it
22 support referee. 22 is. Thissays ordered by the court.
23 MR. DAVIS: | would have voted for you 23 The court being whatever court is
Page 46 Page 48
1 for judge. What is your idea of 1 hearing that case, whether it's my
2 what's customary? 2 court, Judge Bell's court, or
3 MR. BAILEY: | don't think thereisa 3 whatever judge. Now, | don't know
4 customary visitation statewide. 4 how many judges we havein this
5 MR. DAVIS: Wereferenceitin Rule 32. 5 state, but let's say we've got 115
6 Judge Stuart? 6 judges. Well, that's a 115 courts.
7 MR. BAILEY: It'scircuit. By the 7 So you might have a 115 different
8 circuit. | think the circuits have 8 customary court orders.
9 customs. 9 MR. DAVIS: Thank you for sharing that
10 JUSTICE STUART: That'swhat | would 10 with me, Judge. That's what | wanted
11 say. | think it varies from circuit 11 to get on the record.
12 to circuit. 12 JUDGE DRINKARD: That'sthe way it
13 JUDGE BELL: That'sone of the 13 works. | agree with everybody else.
14 problems. You can go -- And that's 14 There is no statewide custom.
15 one of the reasons Rule 32 was 15 MR. DAVIS: So we're referencing -- Once
16 enacted, as | understand it. Butin 16 more we're referencing something
17 the old days back when | started 17 that's undefined. And maybe we
18 practicing law, | could try the same 18 weren't as forceful aswe should have
19 case in ten different counties and | 19 been when we spoke here in 2004. |
20 could get ten different decisions -- 20 spoke for the whole group of AFRA.
21 MR. DAVIS: Andyou still can. 21 I'm the president. 1'm also here for
22 JUDGE BELL: --for child support. And 22 every divorced parent, be they
23 what we've tried to do in Madison 23 custodial or noncustodial. We've
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1 been treated completely different 1 e-mail address with meor givemea
2 than the rest of society. We're 2 card, | will get that back to you by
3 dealt with by committee. And this 3 the first of next week.
4 committee deals with what directly 4 MR. BAILEY: Thank you, Tim. Appreciate
5 impacts our lives. 5 you being here.
6 Luckily I'vemoved on. And | can 6 MR. DAVIS: Thank you.
7 tell you it directly affected my 7 MR. BAILEY: Nikki Rothschild. Welcome.
8 relationship with my son, the actions 8 MR. ROTHSCHILD: Good evening. My name
9 of this committee in the past. 9 is Adler Rothschild, also known as
10 Luckily things have moved on. He's 10 Nikki. I'm alocal attorney in
11 turned out tremendously well. | can 11 Montgomery for family law. | got the
12 tell you that 90 percent of the 12 e-mail. | thought of a couple of
13 children don't. You can look at the 13 things | felt like we needed to --
14 statistics and tell what this issue 14 needed to be changed in Rule 32. One
15 is doing to the children and families 15 isour legislature appearsto be
16 of Alabama. 16 going toward forcing shared
17 If y'all have any other questions, 17 visitation. And the questionis: In
18 I'll answer -- 18 Montgomery County, our visitation,
19 MR. BAILEY: Did you give Alex copies of 19 standard visitation, quote/unquote,
20 any of the documents you've referred 20 is every other weekend, every other
21 to? 21 major holiday and afew weeksin the
22 MR. JACKSON: Gordon, | was going to 22 summertime.
23 suggest -- If you don't mind, writing 23 Some of our judges, if the child
Page 50 Page 52
1 amemo and getting it to me with the 1 stays with the father Sunday night,
2 highlights of the things that you 2 that makes it shared custody. And
3 brought up today. 3 then you start subtracting one child
4 MR. DAVIS: | have dl three things. 4 support from the other child
5 MR. JACKSON: Don't give me abunch of 5 support. So it makesit really
6 material. Put it in one consolidated 6 difficult because that's what the
7 document and I'll make sure it 7 guidelines say, that if you share
8 gets -- 8 custody, you subtract the one
9 MR. BAILEY: Jim, would you be willing 9 child -- Well, that's what it appears
10 to do that, to send a memo to Alex 10 to say.
11 with your attachments? 11 JUDGE BELL: No, sir. That'sasplit
12 MR. DAVIS: | can. | can hand them to 12 custody arrangement only under Rule
13 him. Because dl | haveis-- 13 32.
14 There's Amendment 864 from the 14 MR. ROTHSCHILD: Right. So my question
15 Constitution. 15 is-- We have primary physical
16 MR. JACKSON: See, that puts mein the 16 custody; we have joint physical
17 position of having to try and 17 custody; and we have shared and we
18 extrapolate from that what your 18 have split. We need some kind of
19 positionis. What | want you to do 19 definitions, | think, to maybe --
20 is have what ideas you're talking 20 depending on how y'all decide on
21 about and what your opinions are 21 the -- if we can decide-- on
22 regarding a particular issue. 22 standard visitation, because that's
23 MR. DAVIS: If you will share your 23 what we just talked about. It's
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1 different in al the counties. So 1 looking at it. That'sthe two
2 how do you do child support if one 2 things.
3 parent gets the child also one day 3 MR. POLEMENI: One thing on the
4 during the middle of the week? Do 4 legidlation that Alabama Family
5 you deviate from the child support? 5 Rights Association is putting forth
6 | think that's something that needs 6 isfor fit parents. So if that means
7 to belooked at in light of what 7 anything to you. Unfit parents would
8 we're probably going to get from the 8 be a different class and would fall
9 legislature, since the legislature 9 under --
10 and the bar and the court system 10 MR. ROTHSCHILD: That'strue. Right.
11 that's been looking at this. That's 11 Thank you.
12 what | would ask that you look at. 12 MR. BAILEY: Thank you very much.
13 The other thing is child support 13 Appreciate you being with us.
14 is based on income. What isincome? 14 James Blackston. Welcome.
15 Rule 32 states that very well. In 15 MR. BLACKSTON: Thank you, Committee,
16 most cases it works. Of course, we 16 Members of the public. Thank you for
17 have people that work out at 17 the opportunity to speak. |'ve been
18 Hyundai. For three months they work 18 at thisafew years. Still don't
19 azillion dollars worth of overtime, 19 know what I'm doing.
20 and then they're put on another shift 20 The child support system is
21 and they don't. So they've got to go 21 failing. It has been failing for a
22 back to court and hire an attorney 22 number of years, been failing ever
23 and go through all that. 23 since the beginning. 1've been
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1 That's not the bad thing. The bad 1 involved in it ever since 1993,
2 thing isthe military. The military, 2 almost from thefirst day. The
3 we take their total paycheck, which 3 system's failureis significant
4 includes their housing allowance. 4 because it's helping to drag down our
5 Now, housing allowance is somebody 5 whole country. It's affecting the
6 out at Maxwell, that's reasonable. 6 government of the people, by the
7 But when the father isin England and 7 people and for the people.
8 he gets $7,000 a month housing 8 | want to explain how it has
9 allowance which goesto pay for an 9 failed and then | want to offer a
10 apartment, for that to beincluded in 10 couple of solutions and maybe one
11 histotal salary, isn't right. 11 real life example. | want to tug at
12 Because it should be based on Alabama 12 your heart strings of this committee
13 expenses, Alabama housing costs and 13 today in hopes of encouraging this
14 so forth. But that's not what the 14 committeeto finally get it right,
15 guidelines say. The guidelines say 15 and correct some of the problems with
16 total income, except for afew 16 Rule 32.
17 things. And by adjusting the income 17 The child support system is
18 and how we figure the income, may be 18 repressive and imputative and is
19 alot easier than going and lowering 19 designed to push one of the parents
20 the amount the chart, the guideline 20 out of the children'slives. How
21 chart. 21 does child support push the other
22 MR. POLEMENI: I'm open to that. 22 parent out you may ask. It gives one
23 MR. ROTHSCHILD: That's another way of 23 parent a huge incentive to complain
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1 that there's never enough money for 1 allowsthe custodial parent to profit
2 the children; thereby dragging the 2 from this child support system at the
3 other parent continuously through the 3 expense of the children, wherein the
4 courts of Alabama. But most of all, 4 children of Alabama are being
5 the child support system enables and 5 exploited and used for personal
6 creates and a huge incentive for the 6 property gain, and then thrown out
7 custodial parent to deny the other 7 when the child support payments are
8 parent access to the children. It's 8 ended.
9 all about control and money. 9 | remember sitting in this
10 The absent parent'sinvolvement 10 committee closed meeting back in 1993
11 and accessto hisor her childrenis 11 listening to the lawyers and the
12 a huge threat to the custodial 12 judges and the child support members
13 parent's literally tax-free child 13 of that committee. They denigrated
14 support payments and increases the 14 the absent parent and they laughed
15 likelihood that one or more of the 15 that they were creating every lawyer
16 children may move or change residence 16 in Alabamaajob. Y ou canlook
17 from the custodial parent to the 17 around and see that that's pretty
18 absent parent. Do you see? The 18 well true. Lawyersare living off of
19 child's move has an unwanted side 19 child support cases that comein
20 effect of possibly lowering the child 20 court. | remember those days as if
21 support amount that is paid to the 21 it were yesterday.
22 custodial parent. So the custodial 22 The person that made the
23 parent denies access to the children 23 statement, we're making ajob for
Page 58 Page 60
1 and creates a climate of hate, 1 every lawyer here in the state of
2 discontent and ill will for the 2 Alabama was a supreme court justice,
3 absent parent, often the expressed 3 former supreme court justice, that's
4 purpose of insuring an ever 4 no longer here.
5 increasing child support monthly 5 JUSTICE STUART: | would appreciate it
6 check. 6 if you would name that person,
7 Four years ago that increase 7 because | didn't join this committee
8 amounted to 32 percent across the 8 until 2005.
9 board for the middle income parent. 9 MR. BLACKSTON: Y ou were not on the
10 It went down for afew, but mostly it 10 committee at that time. Matter of
11 went up 32 percent. And that wasthe 11 fact, | seealot of new faces. Most
12 result of thisMs. Jane Venohr person 12 everybody on the committee today was
13 you were talking about earlier and 13 not therein 1993. And there's no
14 her efforts to revise the basic 14 need to name names, but I'll tell you
15 schedule of child support obligation 15 in private when thisis over with, if
16 table. And that's what she came up 16 you want to know his name.
17 with. There was a better solution at 17 Just what did that supreme court
18 that time by Mr. Mark Rogers. And 18 justice mean? Did he have the best
19 I'll talk about that in afew 19 interest of Alabama’s children at
20 minutes. 20 heart? | don't think so.
21 What is this committee doing and 21 Some of the problems of Alabama's
22 what hasit done to rectify some of 22 child support system are outside the
23 the problems | talked about, that 23 purview of any child support
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1 guidelinesreview and | realize 1 rusty and can't identify the problems
2 that. Some come directly from the 2 with Alabama Child Support
3 court system. But the child support 3 Guidelines, you can just ask about
4 systemistheenabler. Financeis 4 any noncustodial parent in Alabama.
5 the destruction of many Alabama 5 They can tell you from personal
6 families. And it drivesthe absent 6 experience.
7 parent further and further away from 7 Now, the solutionsthat | have
8 his children. A huge priceis being 8 that | would like to present, some of
9 paid in Alabamaand all across 9 the things that the guidelines does
10 Americatoday because unreasonable, 10 not address. Number 1 isthe Mark
11 communist-inspired child support 11 Rogersreport. | would like to see
12 system. Straight out of Carl Marx's 12 the committee consider his report
13 rule book is the child support system 13 well before anything that Jane V enohr
14 we're dealing with today. There's 14 has put out. The child support
15 been many research on that. You 15 enforcement agency in this state,
16 don't have to take my word for it. 16 DHR, as| speak, isfailing to assist
17 Mr. Jane Venohr's Policy Studies 17 the noncustodial parents when they
18 Ingtitute sold Alabama abill of 18 cometo DHR asking for help. The
19 goods four years ago when she offered 19 latest violation of federal law for
20 her review of the child support 20 them to refuse. And you know what
21 guidelines. Some of the best 21 I'm talking about. Probably not many
22 economic expertsin this country have 22 noncustodial parents are coming to
23 testified before this committee. On 23 DHR asking for help. Can't blame
Page 64
1 March 31, 2006, Mark Rogers presented 1 them if they don't. It'slike the
2 this committee with areport entitled 2 chicken going to the fox asking for
3 Economic Report on Alternative Child 3 help.
4 Support Cost Schedules and Related 4 MS. DAVIS. Excuse me. | don't know
5 Issues. Rogerswrote that the child 5 what you're talking about. You said
6 support guidelines were wrong and 6 we would know, but | don't. Canyou
7 oppressive in 2006, yet this 7 clarify that? What kind of help
8 committee increased the basic child 8 you're asking --
9 support obligation table by 32 9 MR. BLACKSTON: Which one?
10 percent. There's been adownturnin 10 MS. DAVIS: You said DHR failsto
11 the economy since then. There's many 11 provide help to noncustodial parents,
12 hurting families out there because of 12 that we should know. But I'm sorry.
13 these child support guideline tables. 13 | don't know what specific you're
14 Y ou should still have this report 14 talking about.
15 that Mark Rogers put out. It's 119 15 MR. BLACKSTON: Federal law requires DHR
16 pageslong. It'svery detailed and 16 to assist both parentsin child
17 he told in detail all the problems 17 support matters. The custodial
18 with Alabama child support 18 parent can go to DHR and ask for
19 guidelines. If you can't find that 19 enforcement to collect child support,
20 report, | can get it to you. | till 20 and they become a representative of
21 have a copy. 21 sorts and assist the custodia parent
22 After reading that report from 22 in collecting child support to the
23 Mark Rogers, if you're still alittle 23 point of taking the noncustodial
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1 parent to court and getting a court 1 the board in the court system
2 order to establish and enforce child 2 anyway. But | have to stand up for
3 support orders. That's what the 3 my Madison County folks, because they
4 custodial parent can do. And this 4 do agood job, and | think they try
5 happens quite frequently in the 5 to do the right thing.
6 state. Now, are you aware of that? 6 JUDGE DRINKARD: I've got to agree with
7 MS. DAVIS. What my concern was you said 7 Judge Bell. I'm judge in Marengo
8 the noncustodial parents are not 8 County and | just had a child support
9 getting help they're seeking, and | 9 docket this past week. And | don't
10 wasn't sure what kind of help you 10 know how many modification petitions
11 were seeking that you were not 11 | had on that docket, but if | had to
12 getting. 12 guess | would say maybe twenty all
13 MR. BLACKSTON: The noncustodial parent 13 total. But | would have to say that
14 hasthat sameright. If hehasa 14 over fifty percent of those were
15 problem with child support, if he 15 filed by the noncustodial parent and
16 wants his child support modified for 16 they did receive the assistance of
17 any reason that the guidelines cover, 17 the local DHR child support unit.
18 he has the same right to go to DHR 18 I've never had any complaints or
19 and ask for assistance. There's no 19 problem associated with what you are
20 need for him to hire an attorney at 20 outlining in my county. That's not a
21 great expense and go to court. He 21 problem.
22 can go to DHR and ask for the same 22 MS. NELSON: I'm Faye Nelson. I'm over
23 type help. Pay a$25 fee, unlessthe 23 the child support program for the
Page 66 Page 68
1 $25 fee has changed. | don't think 1 state, and | can say from the State's
2 it has. 2 perspective that these are the
3 JUDGE BELL: Mr. Blackston, one of the 3 directives -- The experiences that
4 problemsthat | haveisthat 4 these judges have had with their
5 everybody seemsto get painted with a 5 county departments, these are the
6 broad brush. I'm from Madison 6 directives that we give to the county
7 County. We'vegot aredly good 7 departments to work with the
8 child support unit up there, and | 8 custodial aswell as the noncustodial
9 handle alot of casesthat DHR files 9 parent. And that's not to say that
10 for noncustodial parents. And I've 10 on occasions there may be some that
11 also handled alot of child support 11 may not be doing the job that they
12 cases where the noncustodial parent 12 should be doing. But these are not
13 will comein for achild support 13 the directives that comes from the
14 hearing and they file a handwritten 14 state level. So we do encourage them
15 counterclaim and the DHR people will 15 and remind them constantly to be
16 take them back in my jury room, do 16 mindful of noncustodial parents,
17 their calculations, and they will 17 changesin circumstances. And when
18 agree on a child support 18 those circumstances meet a certain
19 modification, which isthe right 19 criteria, thenit's their
20 thing to do in that situation. So 20 responsibility to bring those cases
21 there are probably problems with any 21 back to court.
22 consistency or uniformity, whichis 22 We are aware that there are
23 one of the problems we have across 23 sometimes when fathers, or
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1 noncustodial parents, may bring their 1 little latitude with a clear and
2 issues to the County department, but 2 concise finding of fact for those
3 they don't meet a certain criteriain 3 i Ssues.
4 order for those to be brought to 4 MR. BAILEY: Thank you, Michadl.
5 court, even though a person may see 5 Did you have some specific issues
6 their circumstancesis changing. So 6 you'd like for usto address besides
7 | do want to echo what is being 7 what you've already gone over?
8 stated here, that that's the 8 MR. BLACKSTON: Yes.
9 expectation that counties work with, 9 MR. BAILEY: Please, go ahead.
10 not just the custodial parent, but 10 MR. BLACKSTON: The next issuethat |
11 with the noncustodial parents as 11 would like to see addressed is the
12 well. 12 fact that federal law requiresthe
13 MR. BLACKSTON: Thank you for doing the 13 state to have a procedure to refund
14 right thing, the ones of you that 14 overpayments of child support. To my
15 have mentioned the cases that are 15 knowledge, there's no system in
16 happening in your county. But let me 16 existence today. In my opinion, the
17 tell you, that's not the casein 17 State of Alabamaisin noncompliance
18 every county. And your directives 18 with that federal law.
19 are not being followed in every 19 JUDGE BELL: Can| comment on that
20 county. You might want to check up 20 Mr. Blackston? One of the problems
21 on that. 21 that | haveisthat | find that the
22 The State of Alabamawas cited for 22 parent paying child support through
23 that very issuein 1995. There'sa 23 an income withholding order does not
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1 memo out on it, 95-51, that says 1 always know that they haveto filea
2 Department of Human Resources are 2 affidavit and request for the income
3 refusing to assist the noncustodial 3 withholding order to be terminated.
4 parent. I'm not making up stuff 4 And I'm getting some of them that are
5 here. 5 two years after the child turns
6 MR. POLEMENI: Things haveimproved over 6 nineteen. That'snot right. That's
7 the last eight yearsthat I've been 7 not right. There ought to be some
8 involved with this. But again, 8 mechanism, if there's no arrearage,
9 Mr. Blackston is correct. It's hot 9 for child support to stop when all
10 the samein every county. Judgesin 10 the children reach the age of
11 some counties override the good 11 majority, which is nineteen or
12 intentions of DHR. We had one judge 12 eighteen and married in Alabama. And
13 in Lauderdale County. | don't know 13 | seethat as problem. It keeps
14 if you heard, where he forbade a 14 coming out and most folks just don't
15 noncustodial father from calling the 15 seeit and they just don't remember
16 child by his middle namein a court 16 about it. But | just wanted make
17 order, which seems a bit ludicrous. 17 that comment, sir. | see the problem
18 So there are things happening out 18 you're talking about.
19 there that the AOC should be 19 MR. BLACKSTON: It may be asolution
20 monitoring or at least advising 20 that this child support committee
21 judges. In my opinion, there should 21 could find. In closing, let me say
22 be consistency across the state with 22 that | hope this committee can find
23 some latitude for judges, but very 23 it in their heart to do the right
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1 thing and finally straighten out some 1 dollars worth of Title IV-D funding
2 of these prablems. 2 and then it breaks it down from
3 Asfar as Jane Venohr's review she 3 there; isthat correct?
4 did four years ago, that was one of 4 MS. NELSON: I'm not surewhat itis
5 the most heinous acts of any person 5 that you're asking for. If you could
6 that's ever breathed air in the state 6 provide --
7 of Alabama. Increasing child support 7 MR. POLEMENI: | want a blanket total
8 on the average of 32 percent was 8 number that can be given to the
9 completely heinous. 9 committee that says each year since
10 | want to call your attention 10 the income shares was implemented in
11 specifically to Mark Rogers' study 11 2008 -- or actually 2009, what that
12 that he did in 2006. That's part of 12 total amount the State received from
13 that study that was being done last 13 Title 1V-D, not a breakdown of how it
14 time when Jane Venohr did her study. 14 was dispensed, but what was the total
15 He detailed exactly in terms that 15 amount received by the State of
16 anybody could understand. He 16 Alabama. Just one number.
17 recorded 119 pageslong. It's going 17 MS. BUSH: Thereisabreakdown and it's
18 to take you awhileto read it. But 18 available on the internet. It may or
19 there are some very definite 19 may not be in the form that you would
20 solutions to Rule 323. 20 likeit to be. I'm not quite
21 | appreciate the opportunity to 21 understanding either exactly what
22 allow me to speak here today. 22 you're wanting, but the information
23 MR. BAILEY: Thank you for being here. 23 isout there. And it may be that

Page 74 Page 76

1 MR. POLEMENI: | have aquestion. Is 1 onceyou look at it, it answers your
2 there any way -- Since Mr. Blackston 2 guestion. But the federal
3 referenced the 32 percent increase in 3 regulations require us to submit
4 child support, there should be a 4 certain documents and to present the
5 correlating increase in Title IV-D 5 information to them in acertain
6 funding from the federal government. 6 manner and do it in that manner.
7 Can we get a copy of each year's 7 MR. BAILEY: Our next speaker is Boyd
8 Title 1V-D funding amount that come 8 Landry. Boyd, welcome and we're glad
9 from the federal government? 9 you're here.
10 MS. NELSON: It's published annually. 10 MR. LANDRY: And | livein Elmore County
11 We do an annual report from the 11 and my children livein Autauga
12 Department of Human Resources -- 12 County, the 19th Circuit. And |
13 MR. POLEMENI: And that's available on 13 think one of the thingsthat I'd like
14 line? 14 the committee to take a good look at
15 MS. NELSON: Yes,itis. It breaksdown 15 is: What exactly is child support
16 state dollars, federal dollars that 16 and what isit meant for? Because |
17 is expended for the IVV-D program. 17 think with the exception of Judge
18 MR. POLEMENI: So there's a specific 18 Bell and this gentleman here, child
19 amount and it says thisis how much 19 support isin the hands of judges
20 we receive from the federal 20 with discretion can mean awide
21 government? No other breakdowns? No 21 variety of things, from thingslike
22 other -- A flat fee that the State of 22 unreimbursed health care expenses, to
23 Alabama received X-millions of 23 extracurricular activities, to
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1 tuition, to Johnny's gymnastics class 1 ought to be addressed.
2 or whatever the case may be. And | 2 Ontheissue involving DHR, and |
3 think that is something that gets 3 think what Mr. Blackston was trying
4 into a situation for the noncustodial 4 to say, isthe treatment of custodial
5 parent where it becomes child support 5 and noncustodial parents -- at least
6 plus, plus, plus, plus. And before 6 in my situation, because I'm one of
7 long, you're looking at a situation 7 those parents who went and paid the
8 where if the noncustodial parent 8 $25. I'm anoncustodia parent. |
9 makes significantly less than the 9 had a change in economic
10 custodial parent, and those items are 10 circumstances. And my experience was
11 divided equally, fifty percent, 11 the forms that were used by DHR were
12 versus child support guidelines, 12 situated and designed for parents who
13 which are based on income. So that 13 are looking to collect child support,
14 creates a situation of unfair burden 14 not looking to lower child support.
15 on the noncustodial parent that's not 15 The services being offered to me were
16 being addressed. Now, | may be 16 offered by people who are trained to
17 addressing Madison County and | wish 17 in situations to collect child
18 you would move further south, because 18 support, not lower child support.
19 we could use you down here. 19 Put mein avery difficult
20 JUDGE BELL: Talk to my lawyers, because 20 situation. And thanks to the Court
21 they might not agree with that. 21 of Civil Appealsin overturning the
22 MR. LANDRY: Because we're not getting 22 order and declaring it void for lack
23 that down here, at least where I'm 23 of subject matter jurisdiction, | was
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1 at. Another thingisif the 1 able to get out from underneath that
2 custodial parent is receiving legal 2 problem. And now | won't go pay the
3 fee support from athird party, 3 $25 anymore because | could do it
4 that's not being treated as income, 4 better myself and I'm not even a
5 and it should be. Becauseif they 5 layer.
6 have the ability to -- whether it'sa 6 Another thing that | think Rule 32
7 family member or some outside party 7 ought to take into account -- and
8 who is paying for their lawyer to 8 your job could help enablethat -- is
9 drag the noncustodial parent in over 9 require the judges who oversee
10 and over again like he mentioned 10 domestic relation cases to be trained
11 earlier -- And I'm the victim of 11 and receive continuing education
12 that -- that should be treated as 12 credits on this. Berequired.
13 income and should be calculated in 13 Because | cannot stand to walk into a
14 the terms of -- Because as gross 14 courtroom and | bring up something
15 incomeis definein Rule 32, it says 15 and the judge goes, Well, that's not
16 anything that could be used to offset 16 in Rule32. And | haveto leave the
17 the expenses of a household, in some 17 courtroom, go get Rule 32, walk right
18 language like that. Well, if you 18 back in and say, Y our Honor, thisis
19 have somebody else paying for your 19 what it says.
20 lawyer, then you're not having to 20 Not everybody islikeyou. Not
21 worry about paying your lawyer plus 21 everybody islikeyou. Andwe'rein
22 meeting the needs of your household. 22 situationsin courtroomsin this
23 So | think that's something that 23 state where the judges have no clue

Freedom Court Reporting, Inc

877-373-3660





M eeting of Child Support Advisory Committee 21

Page 81 Page 83
1 what Rule 32 is, because they've done 1 what | believeto be an
2 it thisway or whatever way they've 2 unconstitutional situation in the
3 doneit for years and years and 3 bailiff's court system, because --
4 years. And we end up in your court 4 But at that point you're paying child
5 having to get it corrected, having to 5 support plus college in asituation
6 get it fixed. And that'sadrainon 6 like that.
7 the system. It'sadrain on us. 7 And maybe we ought to say eighteen
8 MR. POLEMENI: | will stand up for the 8 if you're married, nineteen if you're
9 AOC in that they have offered courses 9 not married or the day you enter
10 tojudges. However, asit's been 10 college, because that bringsin a
11 noted in this committee before, alot 11 whole different set of case law.
12 of them are not taking -- It's not 12 There's no statute. But it bringsin
13 being utilized, but the AOC is 13 awhole new set of caselaw. And |
14 offering. 14 know it's difficult because we're
15 MR. LANDRY: They may be offered and 15 having to sit here. But when you're
16 great that they are offered, but they 16 in a situation where the guidelines
17 are not being required and they 17 are meant to be applied statewide,
18 should be required. 18 but in each circuit and each
19 The next thing | want to bring up 19 courtroom, those deviations are
20 isthe setting of the effective 20 dramatically different from Madison
21 date. There's a choice between the 21 County down to Autauga County down to
22 date of filing and there's the date 22 Baldwin County. And that's where the
23 of order. And judges deviate and go 23 problems are. The problems aren't
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1 somewhere in between or either end 1 necessarily in the guidelines. |
2 of the spectrum. But with the court 2 think | could live within the realms
3 dockets like they are, you might be 3 of the guidelines. It's when judges
4 six, eight months before you get in 4 take it upon themselves in usage of
5 front of the judge. And the change 5 discretion, which can be dangerousin
6 in circumstance happened on day 1, 6 the hands of people that really don't
7 the date of filing. But you may not 7 know what they have in their hands.
8 always get that. Y ou may get the 8 That's when you sink people when you
9 date of the order. And you're 9 get into these plus, plus, plus
10 responsible for all that past child 10 situations. And | think that's
11 support when you're the noncustodial 11 something that when | go back to what
12 parent. Soinstead of treading above 12 | started with in the beginning,
13 water, you're sunk at that point, if 13 which iswhat is child support? And
14 it'sasignificant sum of money. And 14 what isit meant for? Because |
15 that'sareal problem. And this 15 think if DHR got smart, they would
16 committee can address that. 16 say, okay, custodia parent,
17 | heard the age of majority 17 noncustodial parent, you both pay and
18 brought up. There's another 18 then the money is sent back to the
19 interesting aspect of it. The age of 19 custodial parent and you get to
20 majority is defined as nineteen or 20 collect more federal money that way.
21 eighteen if you get married. What 21 Then we've got a situation where it
22 about at seventeen and a half you 22 might be alittle bit fair. And DHR
23 enter college? And this state has 23 can make the money and maybe they can
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1 train their people on how to deal 1 Rule 32 says.
2 with not -- handle situations with 2 MR. LANDRY: Exactly, but it's not being
3 noncustodial parents comein with 3 done. And unfortunately -- Justice
4 significant material changes and 4 Stuart can probably speak to thisa
5 economic conditions and we can help 5 little bit better. It's
6 them out. 6 extraordinarily difficult to get the
7 And | think the other thing is you 7 Court of Civil Appealsto address
8 ought to start with the referee. You 8 those matters because we have this
9 ought not be allowed to yank it out 9 sport of tennisthing. And that
10 of the referee's hand and go right to 10 handcuffs them into you better make
11 the circuit court. | think DHR -- If 11 darn sure that that trial judge made
12 you go to DHR, it ought to bein 12 ablatant error, otherwise, we're not
13 front of their referee. And if 13 going to touch it. And that'sa
14 somebody wants to appeal after that 14 problem.
15 point, fine. But for alawyer whois 15 And what's even worse is we've got
16 representing the custodial parent to 16 circuit judges who don't even have
17 say, oh, no, we don't wantto go in 17 reportersin there to take down the
18 front of the DHR referee. We want to 18 record. You have to ask to have the
19 goin front of the circuit judge who 19 record done.
20 ismy buddy. You laugh, but -- 20 MR. POLEMENI: Pay for it yourself.
21 JUDGE BELL: Well, asacircuit judge, | 21 MR. LANDRY: Yeah, or bring somebody
22 would vote for that rule. 22 yourself. And that'sin the
23 MR. LANDRY: | think you'reright. | 23 statute. The statute says that the
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1 mean, you don't like it as much as 1 circuit court is the recorder of the
2 anybody else. | understand that. 2 record. Clear asday. Andthisis
3 JUDGE BELL: | don't mind it because| 3 not being done.
4 know what I'm doing. The problemis 4 MR. POLEMENI: This may be outside the
5 in Alabama we elect judges, politics 5 purview of this committee, all the
6 getsinvolved. We've got new judges 6 things you're addressing. But I'm
7 in Madison County and they don't know 7 asking can this committee come up
8 how to calculate Rule 32 child 8 with a statement to the legislature
9 support. But listen, | don't know 9 to deal with these issues?
10 how to handle a capital murder case 10 MR. LANDRY : | think some of these
11 either. It'sjust different 11 issues like setting the effective
12 expertise. But with the case load 12 date, that's within the purview of
13 that we have, we have to do 13 Rule 32.
14 everything now. | don't do just DRs 14 JUDGE BELL: | don't know about court
15 anymore. | do criminal and civil, 15 reporters, though.
16 too. Soit'stough. 16 MR. POLEMENI: There may be some things
17 But you'reright. Thereisno 17 we can address; there may be things
18 consistency. If yougetina 18 we can't address. But can we do
19 situation where it's plus, plus like 19 something -- Can we as a committee
20 you're talking about, you have 20 send something to the legislators
21 deviated from Rule 32, you have to 21 saying we need to deal with these
22 state that you're deviating and state 22 issues?
23 the reasonsto deviate. That's what 23 COMMITTEE MEMBER: Wereally should send
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1 something to the supreme court. 1 | try my best to do it the right way,
2 JUDGE BELL: Wedon't haveto go to the 2 just like Judge Bell does. And it
3 legisature. And you've made alot 3 just aggravates the you know what out
4 of good points and | do appreciate 4 of me when | know other judges are
5 it. Because it's obvious you've been 5 not doing this. The fact that you
6 through it. I've been through it. | 6 want to require them to get
7 see these cases every day. But when 7 continuing education won't work if
8 it takes so long for a case to get to 8 they're going to ignore it to start
9 trial -- Now, it can cut both ways. 9 with. Because they are elected to
10 It could go retroactive, which | 10 that office and unfortunately they
11 normally do, because it takes so 11 arethere. I've got to agree with
12 long. Andif you don't go 12 you in that aspect.
13 retroactive, people will drag out the 13 MR. BAILEY: Did you have any other
14 dern cases. So | don't want them 14 specific recommendations to the
15 drug out on just a child support 15 committee?
16 recal culation, which ought to be the 16 MR. LANDRY: In my day job when I'm not
17 easiest thing in domestic relations 17 aparent, I'm alobbyist and | deal
18 law to do. Butit's hard for usto 18 with the legisature. There'sa
19 make a hard and fast rule that you've 19 common thing that we deal with in
20 got to go retroactive. 20 agency law, which is basically
21 | think one of the things you've 21 occupations and professions. And
22 touched on is education of the 22 typically what happens when the
23 judges. | think that'sakey. And 23 legislature has two groups looking to
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1 we have that to a certain extent, but 1 be -- One group wants to be regul ated
2 judges are just like most lawyers. 2 and regul ate the other one out of
3 Most lawyers don't want to do 3 businessbasically. Wecall it turf
4 domestic relationswork. They think 4 war.
5 it'sdirty work. They think it's 5 Well, essentially that's what
6 hard. It'semotional. You get 6 parenting and divorce cases has
7 called in the middle of the night. 7 becomein this state. It's become
8 But it's important cases and it's got 8 about turf. And what happens between
9 to be done and done in the right 9 acustodial parent and a noncustodial
10 way. So | agree with you onthat. | 10 parent is the custodia parent gains
11 think education is the key. 11 economic and judicial power, because
12 JUDGE DRINKARD: Mr. Landry, I've got to 12 | can't use the word political, but
13 agree with you and what Judge bell 13 economic and judicial power. And
14 said also. | listened to what you 14 that generates a tremendous amount of
15 were saying about some judges, and 15 weight in alot of situations.
16 unfortunately we do have some judges 16 And | haven't seen my girlsin two
17 that areignorant. And | know of 17 plusyears. | have three daughters
18 some judges that aren't particularly 18 and ason. Intwo plusyears. |
19 ignorant. They just flat out ignore 19 haven't spent any reasonable amount
20 the child support guidelines and say 20 of timewith my -- And it saysin
21 the heck with it. I'm going to do it 21 that order, every other weekend, the
22 my way. And I've got to agree with 22 whole nineyards. And | can't
23 you and sympathize with you. Because 23 because she doesn't bring them. But
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1 | guarantee you -- And | know there's 1 disburseit.
2 case law. There might even bea 2 MR. LANDRY: I'm pretty sure the federa
3 statute that says or federal law that 3 regulations don't distinguish how the
4 says you can't tie child support to 4 money is paid in and paid out.
5 visitation. But | guarantee you, if 5 MS. BUSH: Again, that'swhy | don't
6 you tied it to visitation -- In other 6 want to get into the specifics --
7 words, if you quit sending those 7 MR. LANDRY: | understand.
8 children, you don't get your child 8 MS. BUSH: -- with you asfar as what
9 support, | guarantee you things would 9 the regulations say or don't say,
10 changelikethat. And it balances 10 because they say whatever they say,
11 the equation. 11 and we don't have them in front of
12 MR. POLEMENI: Let me makethis 12 us.
13 reference along those lines as it was 13 MR. LANDRY: That'sright.
14 suggested last time, isthat DHR 14 MS. BUSH: Several speakers have talked
15 could still receive the money, but 15 about the funding, but what | hear is
16 put it in a holding account until 16 amischaracterization.
17 such time as that visitation order by 17 MR. LANDRY: That'sfair.
18 the judge was exercised. That'sjust 18 MR. BAILEY: Any other specific
19 athought. 19 suggestions.
20 MS. BUSH: DHR'sfunding under Title 20 MR. LANDRY: Let melook over my notes
21 IV-D is set out in statutes and 21 real quick. | think that's pretty
22 regulations, which | do not havein 22 much it. | thank you for your time.
23 front of me, therefore | cannot in a 23 MR. BAILEY: We appreciate you being
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1 concise, succinct manner explain to 1 here. That concludes all the public
2 you, because there are alot of 2 speakers that we have today.
3 regulations. But what | hear isa 3 (Whereupon a brief recess was taken)
4 mischaracterization of DHR's funding 4 MR. BAILEY: WEll reconvene again.
5 in that the more money received, the 5 We've heard from our speakers. Does
6 more child support you pay, the more 6 any committee member have anything
7 money we receive, the more profit as 7 they would like to add before we
8 if it'sabusiness. Andthat'sa 8 adjourn?
9 mischaracterization. 9 JUSTICE STUART: | have abrief
10 However, as| said earlier, | 10 comment. | think there have been
11 don't have the statutes, the 11 some very informative comments, and a
12 regulations, in front of me. They 12 lot of issues have been addressed.
13 arevery detailed. So for meto sit 13 But | do believe that everyone needs
14 here and tell you exactly how it 14 to understand that we are limited in
15 works, is beyond my ability to do 15 what this committee is authorized to
16 today, because | don't have that 16 do. And we can only address the
17 material with me. 17 child support guidelines and the
18 But someone mentioned earlier 18 schedule of basic obligations. And
19 about both parents paying child 19 many of the other issues that have
20 support and then DHR funneling it 20 been addressed today, like additional
21 through. We do what the federal 21 education and visitation and good
22 regulations require us to do, which 22 judges and bad judges, and, gosh, a
23 isto take in the child support and 23 whole list of issues, are very, very
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1 valid issues. But everyone does need 1 MR. BAILEY: Did | answer your
2 to understand that many of those 2 guestion?
3 issues will haveto be addressed in 3 JUDGE BELL: Youdid. Thank you,
4 another quorum. This committee just 4 Gordon.
5 has no power to do anything about 5 JUDGE DRINKARD: That'swhat | was going
6 those things, not even to make 6 to say.
7 recommendationsin my opinion. | 7 MR. BAILEY: We asked her to go back and
8 don't think that that's within the 8 do it specifically.
9 scope of this committee. 9 JUDGE DRINKARD: We need to look at the
10 MR. POLEMENI: Along those lines, can 10 underlying economic basis.
11 the committee make a recommendation 11 MR. LANDRY: Can | ask one question. If
12 to the Supreme Court about some of 12 | understand Justice Stuart's
13 these issues, or is that out of our 13 comments, does that mean your role as
14 purview? 14 this committee is only limited to the
15 JUSTICE STUART: My opinionisit's 15 numbers?
16 outside of the purview and that that 16 MR. BAILEY: No. It'slimited to the
17 needs to be addressed somewhere 17 guideline and enforcement of child
18 else. And the reason for my making 18 support.
19 this comment is some of these are 19 MR. LANDRY: So therest of Rule 32 --
20 very, very valid. Some need to be 20 So basically Rule 32 is under your
21 directed straight to DHR. Some need 21 purview?
22 to be directed to individual trial 22 MR. BAILEY: Yes.
23 judges and individual cases. Some 23 JUSTICE STUART: All of Rule 32. It's
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1 need to be brought through the 1 the rule and then it says more
2 appellate process. Some need to go 2 specifically and the schedul e of
3 to the legislature. But those issues 3 basic child support obligations.
4 that are not before this committee 4 Those are sort of --
5 properly, really do need to be 5 MR. LANDRY: That'swhat | want to
6 addressed el sewhere. 6 understand.
7 JUDGE BELL: Onethingthat | have 7 JUSTICE STUART: -- the two thingswe
8 picked up, if we're going to be 8 have responsibility of.
9 reviewing this schedule of basic 9 MR. DAVIS: One quick question.
10 child support obligation, | would 10 MR. BAILEY: Yes, sir.
11 like to know that it is Alabama 11 MR. DAVIS: Arewe going to leave here
12 based. Somebody said it was national 12 today unconstitutional? Are we going
13 average. 13 to leave here today with the rules
14 MR. BAILEY: If my recollectionis 14 not -- with no advising that the
15 correct, Billy, Jane did a study of 15 Supreme Court -- that the rules are
16 national information figures, data 16 unconstitutional ?
17 based and so on. We asked her to go 17 MR. BAILEY: | don't plan to do anything
18 back and make it Alabama specific. 18 today, unless the committee wants to
19 MR. DAVIS: Her report isstill onthe 19 take any other action.
20 AOC -- Thewhole report, everything 20 MR. DAVIS: I'm just concerned that
21 to do with that, is still on AOC's 21 you're putting yourself in a
22 website. Everything, everything from 22 predicament that you know since
23 2004 forward. 23 January 1st -- And how many cases
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1 have been covered since then that 1 we get alist of them, then maybe --
2 Rule 32 has been adhered to be being 2 And maybe even through e-mail the
3 unconstitutional? Every case -- 3 committee could vote -- maybe not.
4 MR. BAILEY: This committee doesn't have 4 We may have to have a public hearing
5 jurisdiction -- 5 to vote on the priorities, which ones
6 MR. JACKSON: -- state statute or how it 6 wetaken in any order. Maybe we have
7 interacts with the with federal 7 to do that in an open setting. |
8 statute. 8 don't know in the circumstances.
9 MR. DAVIS; What was that again? | 9 But | think it would be helpful to
10 didn't hear. 10 have at some point a compilation of
11 MR. JACKSON: Thisisnot ajudicia 11 the issues that we saw and then the
12 body. We don't have the authority to 12 committee could at that point decide
13 make a constitutional determination 13 apriority.
14 of what is constitutional and what is 14 MR. BAILEY: I'll ask Alex and Bob
15 not constitutional or how state 15 Maddox to assist me in getting --
16 statute fairs against the federal 16 Once we get the court reporter's
17 statute. That's for some other body 17 transcript, we'll go over those and
18 to determine at some future time. 18 try to put them together in some form
19 MR. BAILEY: Yes, sir. 19 the committee can see.
20 MR. BLACKSTON: I'd like the committee 20 MS. DAVIS: Thank you.
21 tolook at Mark Rogers' study that he 21 JUDGE BELL: Could we have a schedule of
22 didin 2006. Please don't ignore 22 meeting dates for the future, too, as
23 that study. The State paid about 23 early as possible?
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1 $12,000, if | remember correctly, for 1 MR. BAILEY: Good idea.
2 that study. And to my knowledge, 2 JUDGE BELL: Because | know we're al
3 that's the only one that is Alabama 3 busy. And | haveto get it on my
4 specific, even though Jane Venohr 4 calendar, becauseif | don't, my
5 claims she did one. She needsto 5 judicial assistant will set me
6 look at Mark Rogers' to be specific. 6 something to try that day.
7 If y'all would look at that study -- 7 MR. BAILEY: Let mejust ask for a
8 | think it may be still on the 8 quick show of hands. We usually
9 website. 9 meet on Friday. We met on Thursday
10 MR. DAVIS: Itis. Everythingisthere. 10 today because of the meeting room
11 MS. DAVIS: | have a suggestion for our 11 issue. Do we still prefer Fridays
12 committee chair. There'sbeen a 12 or do we want to go Thursday?
13 number of suggestions that have been 13 WEell stick with Friday, wherever
14 presented, and | think it would be 14 we may have to meet.
15 helpful if we give you the authority 15 Any other matters that the
16 to go through and try to organize 16 committee needs to consider today?
17 those that are under our purview. 17 Do | hear amotion we adjourn?
18 Because different people have 18 JUDGE DRINKARD: We adjourn.
19 different suggestions, but some of 19 MR. BAILEY: A second to Drinkard?
20 them related to the same topic, some 20 Second. All infavor?
21 of them different topics. And it 21 Thank you very much. Thank you
22 would just be helpful to see what 22 for coming.
23 different topics we have. And after 23 (Meeting was adjourned at 11:50 am.)
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CERTIFICATE
STATE OF ALABAMA)
COUNTY OF MONTGOMERY)

| hereby certify that the above and
foregoing hearing of the Advisory Committee
on Child Support Guidelines and Enforcement
was taken down by me in stenotype, and the
proceedings were reduced to typewriting under
my supervision, and that the foregoing
represents a true and correct transcript of
the hearing.

| further certify that | am neither of
counsel nor kin to the parties to the action,
nor am | in any way interested in the result
of said cause.
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