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M eeting 3

1 HEARI NG OFFI CER:  Kri stie Pearson, our

2 court reporter, is here wth us today.
3 She's going to take down everything we
4 say and really nmake us | ook good in the
5 transcript. Kristie always asks

6 that -- Qur court reporting service

7 al ways asks that when you speak, first
8 state your nane.

9 Now, we've got sone cards out there,
10 pl acards, that m ght help you, Kristie.
11 But state your nane and title when
12 you first start.

13 Let's go around the room and

14 I ntroduce ourselves. |'m Gordon

15 Bailey. I'mretired and enjoying every
16 m nute of it.

17 Jeff, do you want to --

18 MR. JEFFRIES: |I'mJimJeffries from

19 Mobile. | have a solo divorce

20 practi ce.

21 MR WRIGHT: |'ve Steve Wight. [|I'mfrom
22 Bi rm ngham Alabanma. |'ma practicing
23 att or ney.
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Meeting 4

1 MR. ARNOLD: |'m Steve Arnold from

2 Birmngham |'ma practicing attorney
3 In the area of donestic rel ations.

4 MR. PCLEMENI: M chael Pol eneni, not an
S attorney.

6 M5. BUSH: Jennifer Bush, DHR

7 M5. NELSON: |'m Faye Nel son, DHR

8 JUDGE BELL: [I'mBilly Bell. [I'mthe

9 circuit judge from Madi son County.

10 M5. DAVIS: Penny Davis, Al abama Law

11 | nstitute.

12 MR, BAILEY: W have sone guests with us.
13 W' Il hear fromthem at the end of the
14 neeti ng when we have our comments from
15 t he publi c.

16 Now, Scott, for the record, you sent
17 notices out to all the press notifying
18 everybody of the neeting? Just want to
19 be sure that's on the record.

20 MR. HOYEM Yes, sir.

21 MR. BAILEY: Thank you so nuch.

22 Qur first itemof business is

23 approval of the transcript fromthe
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M eeting 5

1 August 2nd neeting. You have a copy of
2 the transcript fromthat neeting. And
3 Angel a Canpbel | has asked us to nmake

4 sonme corrections. That's in your

5 packet, so if you'll pull the three

6 page -- Starting on page 84, three

7 pages of the transcript, which she's

8 asked to be corrected. |If you'll take
9 a mnute and ook at that. | don't

10 think it's anything major. Just a few
11 changes that she suggested that we

12 make. And if you'll | ook that over,

13 "Il entertain a notion to accept the
14 corrections as offered by Angela and
15 t hat be nmade part of the transcript

16 fromour |ast neeting.

17 MR WRIGHT: | so nove.

18 M5. DAVIS. Are they highlighted?

19 MR BAILEY: It's witten in. |It's just
20 witten in. Page 84 has a coupl e of
21 changes, 85 has a couple witten in,

22 and 86 has one toward the top.

23 M5. DAVIS: Thank you.
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M eeting 6

1 MR BAILEY: And it's nothing mgjor. |It's
2 just the way she thought it should be

3 phr ased.

4 Al right. Steve Wight has nade a
5 notion that we accept the corrections

6 and make that a part. Do we have a

7 second?

8 JUDGE BELL: Second.

9 MR. BAILEY: Do we need nore tine to

10 review it?

11 (No response)

12 MR BAILEY: Al in favor say aye.

13 (Al responded)

14 MR BAILEY: Al right. That will be

15 done.

16 MR. JACKSON: We need to assure that we
17 have a quorum

18 MR. BAILEY: That's a good idea. And our
19 under st andi ng of a quorumis how many,
20 Al ex?

21 MR JACKSON: Sinple najority.

22 MR, BAILEY: Okay. And a majority of the
23 twenty -- | think we have about twenty
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M eeting 7

1 on the commttee, so it would be 10.

2 MR JACKSON: Right.

3 MR. BAILEY: Do you and Bob want to huddle
4 and nake sure we've got a quorunf

5 MR, JACKSON: | think it's pretty clear we
6 don't.

7 MR. POLEMENI : W have nine.

8 MR, BAILEY: Well, maybe sonebody wi ||

9 join us.

10 MR JACKSON: Well, the point is we can
11 have a di scussion, but we can't vote on
12 anyt hi ng.

13 MR. BAILEY: That's right. So when we

14 have a quorum we'l| agree then to neke
15 the changes in the mnutes. 1|'mglad
16 you poi nted that out.

17 Al right. Let's talk about update
18 of schedul e di scussi on t hen.

19 And, Alex, you're correct. W'lI

20 j ust have sone di scussi ons.

21 We have secured the funding for

22 reviewi ng the guidelines, review ng the
23 schedule. W' ve secured the funding to
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M eeting 8

1 do that. Now, we don't have open-ended
2 fundi ng, but we've been assured that

3 we'll have the funding necessary to

4 conplete the task, to see what needs to
5 be changed in the schedul e and any

6 gui del i ne changes that we need to

7 make.

8 Bob, do you want to speak to the

9 | ssue of contacting vendors that m ght
10 want to bid on services for the

11 comm ttee?

12 MR. MADDOX: Yes, sir. Bob Maddox with
13 the AOCC Fam |y Court Divi sion.

14 Just to give you a little history of
15 this commttee, on two separate

16 occasions this commttee has reached

17 out to vendors in order to update the
18 schedule. And it's been done a couple
19 of ways. In fact, about ten years ago
20 back i n Novenber 2003 when the schedul e
21 was about to be updated, it was deci ded
22 to reach out to the Departnent of

23 Fi nance Division of Purchasing. And
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M eeting 9

1 back then they sent us a list of

2 anybody that was classified as a cost
3 estimator or consultant, and it was

4 over el even hundred vendors. And we

S undert ook the arduous task of mailing
6 out RPs to update the schedule to all

7 t hose vendors by mail, and we only had
8 about one person respond.

9 W also sent the RP to twenty-nine
10 col |l eges and universities with

11 econom cs departnents around the state
12 of Alabama. W also sent RPs to five
13 ot her persons, including Jane Venohr
14 with currently Center For Policy

15 Research -- | think it was Policy

16 St udi es I ncorporated back ten years

17 ago -- as well as four other persons,
18 two who were reconmended to send it

19 to. And I'll nanme those off just for
20 the record. Urban Institute in

21 Washi ngton, D.C.; ABT Associ at es,

22 | ncor porated, from Canbri dge,

23 Massachusetts; Dr. Burt S. Barnow,
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M eeting 10
1 Bal tinore, Maryland wi th Johns Hopki ns
2 University; Dr. David M Bel dsoe,

3 Associ ate Professor of Econom cs, Notre
4 Dame University. | think that was it.
5 But we sent these RPs to all these

6 entities and only Dr. Venohr responded
7 at that tinme.

8 A couple of years later in 2005, the
9 commttee wanted -- There was ki nd of
10 linmbo with the conmmttee neetings for a
11 year or so. And in 2005, the commttee
12 di scussed this again and decided to

13 send it to two entities, including

14 Dr. Venohr, as well as the colleges and
15 uni versities around Al abana. And

16 Dr. Mark Rogers responded with that RP
17 at the tinme. That was in 2005.

18 Then the committee nade a deci sion
19 to have Dr. Venohr and Dr. Rogers cone,
20 If y all renmenber, in 2006 to present
21 both their studies to the commttee.

22 So that's a little history of how it

23 was done before wth vendors.
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1 Now, | contacted the Departnent of
2 Fi nance Di vision of Purchasing to kind
3 of get an updated |ist of vendors

4 cl assified as cost estimting and

5 consulting. Thankfully, it's nmuch |ess
6 t han el even hundred. It's down to

7 about two-fifty. However, there are a
8 | ot of these entities that really

9 probably don't need this study. This
10 woul d be up to the conmmttee to decide
11 who should get this RP. | think

12 col |l eges and universities are still a
13 good idea. | think that was nenti oned
14 at the last neeting. And also these

15 other entities we reached out before,

16 t he professors of econom cs or

17 whoever. So that's up to the committee
18 to deci de what they want to do just

19 i ke in 2005.

20 MR. BAILEY: Thank you, Bob.

21 Any questions of Bob about where we
22 shoul d be? Unfortunately, w thout a

23 guorum we can't really vote on what to
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M eeting 12
1 do, but we can certainly discuss it and
2 we can nove al ong before our next
3 nmeeting and try to acconplish sone
4 t hi ngs.

5 Billy?

6 JUDGE BELL: Bob, do we have the work data
7 fromthe prior studies so that whoever

8 we hire wouldn't have to go back and

9 rei nvent the wheel ?

10 MR. MADDOX: Are you tal king about the

11 request for proposal?

12 JUDGE BELL: No. The result of how we got
13 to where we are in the | ast adopted

14 schedule. If we've got that work data
15 so that they can take that and kind of
16 extrapolate fromthere, it mght save

17 us SONe noney.

18 MR. JACKSON: Do we own it so that we can
19 give it to sonebody el se to use?

20 MR. MADDOX: | woul d probably get

21 perm ssion.

22 MR, JACKSON. Because it may be

23 copyri ght ed.
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M eeting 13
1 MR. MADDOX: But that is another inportant
2 point. |f we decide to send an RP out,
3 | think the commttee should set the
4 paraneters as to what they want in the
5 st udy.

6 M5. DAVIS: Am | correct in renenbering
7 that you're going to check with Jane

8 about sone information that she had

9 accunul ated for sonebody el se and

10 whet her or not we could utilize that if
11 we utilize her?

12 MR, MADDOX: | think M. Bailey e-nuailed
13 her about that.

14 MR. BAILEY: | did. And Jane has been
15 ki nd enough to continue to offer sone
16 advice as we reconstituted the

17 conmmttee -- | nean, got the commttee
18 back together again to consider the

19 gui del i nes and updating. She's been
20 ki nd enough to give us sone pointers
21 about sone direction, and she hasn't

22 charged us for that. So we appreciate
23 t hat .
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M eeting 14
1 M5. DAVIS: Do you know if she could
2 utilize -- If she winds up being our
3 vendor, if we'll be able to have access
4 to kind of piggy back off infornmation
5 t hat she acquired through working with
6 ot her s?
7 MR. BAILEY: Absolutely. | think Jane
8 woul d be glad to share that with us.
9 Any ot her questions of Bob? W
10 can't really take any formal action
11 unfortunately today. But any other
12 guestions of Bob or Alex that we should
13 proceed with while we're waiting for
14 our next neeting and a quorunf? Any
15 ot her suggesti ons?
16 MR. JACKSON: CGordon, | think we could
17 send out reports for votes on howto
18 proceed and get a vote if we have a
19 sense of the committee.
20 M5. DAVIS. So could we vote the nunber
21 that are here and then -- O do you
22 need to send it all out at the sane
23 tinme to everybody?
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M eeting 15

1 MR, JACKSON: | think it would be cleaner
2 to do it all at the same tine.

3 M. DAVIS: (Okay.

4 MR. BAILEY: I'msorry. Wat are you

5 proposi ng we send out, Al ex?

6 MR, JACKSON: Send out the notice to the
7 commttee that we're going to do this

8 and ask them how they want to deal wth
9 it. | don't know how to phrase it. W
10 can conme up wth sonething.

11 M5. DAVIS: Could we do notions and

12 seconds here and then have a proposal

13 that we vote on it?

14 MR. JACKSON: W could call it a sense-of-
15 the-commttee kind of thing. | think
16 that's acceptabl e.

17 JUDGE BELL: | wonder if we could send a
18 transcript so they can see what we

19 t al ked about.

20 MR. JACKSON: | don't see any problens

21 with it. This day is not a futility.

22 We can get a | ot acconplished, but we
23 woul d have to have the stanp fromthe
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M eeting 16
1 rest of the commttee.
2 M5. DAVIS: Do we know if we anticipate
3 ot her peopl e com ng?
4 MR, JACKSON:. Have you had any nore
5 responses?
6 MR. MADDOX: | haven't had any nore
7 responses.
8 MR, BAILEY: Well, | know we want our
9 vendor, whoever we choose, to do the
10 schedul e again, |ook at the schedul e
11 and bring that up to date with the
12 current econom c conditions in Al abams,
13 factors and so on.
14 Are there any other issues that we
15 want to have the vendor address, any
16 ot her issues?
17 Jim you brought up the issue of
18 joint custody to ne yesterday. Do you
19 want to speak to that?
20 MR. JEFFRIES: Sure. | nentioned to Bob
21 and Gordon that in ny practice in
22 Mobile in Baldwin County that | am
23 seeing nore and nore true joint
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M eeting 17

1 physi cal custody orders, whether it's

2 by agreenent or with an order froma

3 judge, and noted that there is still no
4 gui del i ne, no guidance, at all within

5 the rules, in Rule 32, about how to

6 calculate child support in that

7 ci rcunst ance.

8 And after speaking with Judge Bell
9 right before the neeting started, | now
10 know of three different ways that

11 di fferent judges handle child support

12 orders that way. And | think it would
13 hel p for |awers and judges and

14 parties, really everyone, to have sone
15 sort of guide, guidance, rule about how
16 to handl e child support in those

17 si tuati ons.

18 MR. BAILEY: In a true joint custody?

19 MR. JEFFRIES: True joint physical

20 custody. We have been using --

21 Cenerally, judges wll just use the

22 split custody rule, which nay or nay

23 not be appropriate in a |ot of

Freedom Court Reporting, Inc 877-373-3660



M eeting 18
1 ci rcunst ances.
2 MR. BAILEY: Any other conmments, questions
3 of JinP
4 JUDGE BELL: | had this very situation
5 cone up this week in a donestic
6 relations trial docket. And the
7 parties had agreed to true joint
8 cust ody, but they were hung up on how
9 to calculate child support. Know ng
10 that there was no procedure set out in
11 Rule 32, they and their clients cane to
12 me and said, W need your guidance.
13 What do you do? And | told them and
14 t hey ended up being able to resolve the
15 case.
16 | f the purpose of the guideline is
17 to keep people out of court and help
18 fol ks settle cases and have sone
19 certainty and clarity, we definitely
20 need a joint custody arrangenent in
21 her e.
22 MR. ARNOLD: May | speak to that?
23 MR. BAILEY: Yes, sir.

Freedom Court Reporting, Inc

877-373-3660



M eeting 19
1 MR. ARNOLD: Ot her states have tried sone
2 of that and they bogged into percentage
3 of time, then that |eads to battles
4 over whet her soneone is fully
S exercising their full percentage of
6 time, which brings them back to court
7 for nodifications, argunents over
8 whet her percentages are right,

9 argunents over whether there's a

10 di sadvantage to the parent that has

11 | ess noney versus the one who has nore
12 noney. O her states have grappled with
13 that very shared custody issue and have
14 had sone very significant problens both
15 practically and academ callvy,

16 phi | osophi cal |y.

17 Jim | appreciate the issue.

18 Billy, | appreciate the issue.

19 | think it has to be | ooked at

20 extrenely carefully and sone experience
21 drawn off of sonme other states that

22 have tried that, because it can turn

23 I nto an oct opus.
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M eeting 20
1 MR JEFFRIES: W know that it's
2 happeni ng. The joint physical custody
3 I s happeni ng.
4 MR. ARNOLD: Absol utely.
5 MR JEFFRIES. It seens to ne we ought to
6 try at least to cone up with
7 sonet hing --
8 MR. ARNOLD: | definitely -- | agree,
9 Jim | think for sure we ought to | ook
10 at it. I'"mjust urging caution.
11 MR. JEFFRIES: One of the things I
12 menti oned to Gordon was with the
13 est eened nenbers of this commttee that
14 have been here a | ot | onger than ne --
15 The first thing | said to him | ook,
16 there's got to be a good reason why
17 this is not in the rule. Maybe that's
18 what we decide, that there is a good
19 reason.
20 MR. ARNOLD: W have addressed that
21 pr obl em bef ore.
22 MR. JEFFRIES: And |I'mcertainly not
23 asking this commttee to redo work and
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M eeting 21
1 redeci de sonething that's already been
2 deci ded.

3 MR. ARNOLD: And | agree, with nore and
4 nore attention being given to a truer

5 shared custody, there's a lot nore

6 consi deration given to equalizing tine,
7 at | east to sone extent, if not

8 conpletely. And that's going to have
9 an inpact. And | think you're right.
10 | think in the long run, we need to be
11 | ooki ng past the horizon to | ook at

12 that issue again. It's got sone

13 I nherent problens that we don't want to
14 accidentally create nore problens than
15 we solve. And |'ve talked to nenbers
16 of the judiciary who said we've got to
17 figure sonething out.

18 MR. BAILEY: | agree.

19 JUDGE BELL: It's nmakes no sense for a

20 judge in Madi son County to nmake a child
21 support decision on a joint custody

22 arrangenent one way and a judge

23 sonewhere else -- If you' ve got a split
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M eeting 22

1 custody arrangenent in the Rule 32, the
2 way the law is noving towards shared

3 custody, there's no reason not to have
4 a procedure in here. A judge can

5 al ways deviate fromthe guidelines if

6 they don't feel like it's appropriate
7 and equitable in that situation. But |
8 think we've got to keep up with the

9 times and we need a procedure, in ny

10 opi ni on.

11 M5. DAVIS: To nove al ong the di scussion,
12 perhaps in preparation, may | suggest
13 we get Jimto -- since he's already

14 di scovered three ways -- to nmaybe send
15 alittle meno that describes the three
16 different ways he's |l earned. And

17 anybody el se after seeing that, sees

18 anot her way, then that way we'll have
19 at least the benefit of the various

20 experiences that we have in Al abana

21 withit. And that way, maybe this can
22 be a little nore organi zed di scussi on
23 next time.
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M eeting 23
1 MR BAILEY: And |'msure Ji mwould be up
2 to the task of doing that.

3 MR. JEFFRIES: | would be happy to.

4 MR, JACKSON: Penny, do you know if Cvils
S has had to address that at all? Have
6 t hey had any cases cone up on that?

7 M5. DAVIS: | think the dilemma with --
8 |'"msure it's been brought up in sone
9 cases, but there's not going to be any
10 direction in the rule that they can

11 really weigh in on. Wichif it's not
12 in the rule, then it seens to ne it

13 woul d fall back on the equity of

14 initially the trial court and then the
15 ore tenus rule would apply as far as
16 the determ nation of the sense of

17 fairness.

18 JUDGE BELL: | think what the cases before
19 the Court of Cvil Appeals that had a
20 problemis where the |awers call it
21 joint custody, but it's really split
22 custody or vice versa. And then they
23 use the procedure in Rule 32 for split
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1 custody when it's joint custody and you
2 get reversed because Rule 32 is not
3 conplied wth.

4 MR. BAILEY: Mchael, did you want to say
5 sonet hi ng?

6 MR. PCLEMENI: | was going to bring this
7 up in nmy tinme. But New Jersey has an

8 adj ustnents for parenting tine, and

9 they go into a whole list here of what
10 t hey can do, what percentage of

11 parenting tinme gets credit. So if it's
12 20 percent, they have a certain

13 amount. |If it's 30 percent, they have
14 a certain anount and so on. So that's
15 one way, one state doing it.

16 M5. DAVIS: That kind of |eads down the
17 path that you were tal king about.

18 MR, ARNOLD: 1'Il add to ny comment. New
19 Jersey is a state where | have severa
20 friends who practice, and | do hear the
21 anecdot al comments about probl ens that
22 arise with their program It doesn't
23 mean |'m agai nst looking at it at all,
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M eeting 25
1 but that's one of the places where we
2 have probl ens.
3 MR. POLEMENI : Al abama can do it better,
4 | " m sure.
5 MR. ARNOLD: Than New Jersey? 1'll go
6 with that.
7 MR. BAILEY: Steve | knowis involved in a
8 | ot of our discussions we had about
9 four or five years ago involving joint
10 custody and the things we | ooked at and
11 | ssues we di scussed.
12 But we did discuss it a good bit,
13 didn't we, Steve?
14 MR ARNOLD: W did.
15 MR. BAILEY: | don't think there's any
16 reason our vendor can't do sone work on
17 t hat and present sone proposals to us
18 and sonme options that we mght want to
19 | ook at and nmake sone recommendati ons.
20 Al right. 1've got the schedul e
21 change and true joint custody. What
22 el se do we want the vendor to explore
23 for us in terns of providing us wth
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M eeting 26
1 sonme options and di scussion poi nts of
2 updating the guidelines?
3 M5. DAVIS: Any information they have
4 relating to nedical, | think, would be
5 hel pful .
6 MR. BAILEY: Do we want to take nedi cal
7 now? 1|s that a good segue?
8 MR. ARNOLD: | agree with Penny, and | nay
9 be totally off base. And this is
10 strictly a non-political comment. But
11 the Affordable Health Care Act, what
12 I npact, if any, is in the periphery or
13 hiding in there sonewhere?
14 MR, BAILEY: Perfect segue into Judge
15 Bell's commttee. At our |ast neeting,
16 we appoi nted Judge Bell to head a
17 commttee to | ook at |anguage involving
18 nmedi cal updates, health insurance
19 subconmm tt ee.
20 And, Billy, wll you take the fl oor,
21 pl ease?
22 JUDGE BELL: [|'Il be happy to.
23 And that's what happens, Jim when
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M eeting 27
1 you bring up an issue, you forma
2 subcomm tt ee.
3 MR. JEFFRIES: You see how well |
4 defl ected that off.
S JUDGE BELL: Y'all should have received
6 the e-mail. And | had a wonderf ul
7 subcomm ttee and we did -- kind of
8 knocked a bunch of things around. And
9 we canme up with what you have as Option
10 1 and Option 2. And what we're
11 proposing is to basically use both of
12 t hese.
13 Option 1 is probably going to | ook
14 real famliar to you, but this is from
15 Rule 32. It's 32(A) 1, which has
16 reasons for deviating fromthe
17 guidelines. And it's got A B, C and
18 D. Like Ais shared physical custody;
19 B is extraordinary cost of
20 transportation; Cis expenses of
21 col |l ege education -- which really we
22 coul d probably go ahead and take out
23 right now-- Dis assets of, or
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M eeting 28

1 unear ned i ncone received by or on

2 behal f of the child; and it's got E,

3 QO her-facts or circunstances.

4 But what we're proposing to do is to
S add three nore. And I'll tal k about

6 E. The actual cost of the famly

7 policy health insurance coverage to be
8 used in the cal cul ati on exceeds the

9 actual cost of the premum which would
10 be charged to provide health insurance
11 coverage solely for the children who

12 are the subject of the support-order by
13 20 percent or nore. That goes with

14 Opt i on Nunber 2.

15 Now, OQption 2 wll | ook real

16 famliar to you. M subcomm ttee back
17 I n 2008 put this together and we

18 proposed it -- The whole commttee

19 adopted it and we sent it to the

20 Suprene Court and the Suprenme Court

21 turned it down, as | understand, for

22 the feeling it was too big a change at
23 that tine.
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1 But | also sent to Gordon, and y'al
2 received it, a summary of the case from
3 2012 by the Court of CGvil Appeals. |
4 was the trial judge. And it's Hein
5 versus Fuller, and you have that. The
6 point in that summary, which is really
7 i nportant, is | had a case where nother
8 and father were divorced. The nother
9 had remarried. The stepfather carried

10 t he nedi cal insurance coverage. Added
11 the nother and the parties' two

12 children to the coverage he al ready had
13 for he and his daughter by a prior

14 marri age.

15 So when | did the order, | did not
16 i nclude the father's nedical insurance,
17 famly policy nedical insurance

18 premium Made a specific finding that
19 to do so would be mani festly unjust and

20 I nequi tabl e. Because when | did that,

21 it resulted in this father paying 79.27

22 percent of the stepfather's famly

23 policy prem um which was absurd. And
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the testinony was that it cost nothing
to add the nother and the parties' two
children to the policy he already had.
And it was over $400 that this man was
paying in child support because of
that. So | devi at ed.

It went to the Court of Cvil
Appeals. | got reversed. And they
were very gentle with ne. And they
said al though we understand the trial
court's concern over the father being
required to pay a | arge percentage --
Now, renenber, 79.27 percent -- of the
heal th i nsurance prem umthat covers
three ot her people and not just the
children, it's apparent fromthe
| anguage used in Rule 32(B)(7)(e) that
t he gui delines recognize that famly or
dependent coverage could well include
chil dren who are not the subject of the
child support obligation. And Judge
Moore even went so far to say it is

absol utely absurd for child support to
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1 I ncl ude the paynent of health insurance
2 for anybody other than the children

3 I nvol ved in the case.

4 And the Court of Civil Appeals

5 recommended that | let the dad carry

6 t he nedi cal insurance, which | did and
7 that solved that problem But to ne it
8 shed light on a real glaring flaw in

9 Rule 32. It's just not fair to use the
10 famly policy prem um

11 So what we had proposed in Option 2
12 back in '08 -- And we want to propose
13 it again -- is basically you figure out
14 what the pro-rata portion of the famly
15 policy premumis or the nunber of

16 children -- the nunerator is the nunber
17 of children involved in the case who

18 are to be covered by the insurance.

19 And the denom nator woul d be the total
20 nunber of people who are covered under
21 that policy. And that would be the

22 medi cal insurance premium And then we
23 go back up into Option 1 and we still
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1 have the discretion wwthin the trial

2 court to deviate fromthat if we feel

3 like that is in and of itself not fair
4 and equitable. And so those are the

S reconmendati ons of ny subcomm ttee.

6 MR. BAILEY: And who all was on your

7 commttee? | know Penny.

8 JUDGE BELL: Penny, Julie Palner, Julia

9 Ki mbr ough, M chael. W bounced it back
10 and forth, tal ked about it a good bit

11 and this is what we have cone up wth.
12 And Penny is going to talk nore about F
13 and G because they deal wth other

14 | ssues.

15 MR. JEFFRIES: Can | ask you a question?
16 Does this proposal change the ability
17 of Rule 32 guidelines to add the

18 prem um paid by the stepparent, like in
19 your situation?

20 JUDGE BELL: As | understand, it does

21 not .

22 MR. JEFFRIES: The wording is the prem um
23 actually paid by the parent.
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1 JUDGE BELL: As | understand the case | aw,
2 whoever carries the nedical insurance

3 under which the children are covered,

4 that premumis to be carried. Under

5 the current Rule 32, as | understand

6 it, that's with famly policy prem uns
7 regardl ess of the nunber of people who
8 are insured. But it does not.

9 | f they are covered under the

10 stepfather's or stepparent's nedical

11 | nsurance prem um that pro-rata anount
12 woul d still be included in the

13 calculation. |In ny particular case, it
14 woul d have been 40 percent of the

15 premumtines 79.2 percent, so it would
16 have reduced it to 27 or 28 percent.

17 M5. DAVIS: But what | think Jimis saying
18 I s maybe the | anguage ought to say

19 parent or spouse of the parent.

20 MR, JEFFRIES: |If | was interpreting this,
21 this language in the 6th |ine down kind
22 of in the mddle where it says

23 I nsurance prem uns actually paid by the

Freedom Court Reporting, Inc 877-373-3660



M eeting 34

1 parent ordered to provide the coverage,
2 that that stepparent can never be

3 ordered to provide the coverage. It

4 woul d be the nother, for exanple, if it
5 was the stepfather. But she wouldn't

6 actually be paying it.

7 JUDGE BELL: So if you say actually paid
8 by or on behalf of the parents --

9 MR. JEFFRIES: -- policy that covers the
10 children. | frankly don't m nd

11 changing the rule to lead the

12 st epparent i ssue.

13 MR. PCLEMENI: The way Judge Bell worded
14 It, that could be anyone other -- you
15 know, a grandparent or sonebody el se

16 coul d be paying the insurance as well;
17 correct? |Is that a good interpretation
18 by saying --

19 JUDGE BELL: You would actually have to be
20 paid by the parent the way it's worded
21 her e.

22 MR. PCLEMENI: The way it's worded now,
23 but if you nake that change --
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1 JUDGE BELL: | |ike that |anguage. |
2 think it should be one or the other
3 parent. | agree with you, that if you
4 want to include the stepparent, then
5 you could just add paid by or on behalf
6 of the parent ordered. It depends on
7 how far you want to go.
8 M5. DAVIS: So this would be changing the
9 current |aw, which allows the
10 stepparents. As proposed, it would not
11 I ncl ude stepparents.
12 MR JEFFRIES: | think the way this is
13 proposed, Option 2 reads, | think
14 you're right.
15 M5. DAVIS: So that would al so change the
16 current status of how it's cal cul ated?
17 JUDGE BELL: That's right.
18 M5. DAVIS: In addition to the anounts of
19 noney, it would al so change whose
20 coverage shoul d be cal cul at ed.
21 MR. JEFFRIES: In those limted situations
22 where you have a stepparent --
23 M5. DAVIS: It may not be that |imted.
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1 MR. POLEMENI: But to take us back to
2 court, the addition.
3 M5. DAVIS: | guess it becones a matter of
4 public policy. dearly we want kids
S covered with health insurance. And in
6 the sense of fairness, if a kid is
7 covered by a stepparent, do we think
8 t hat should be brought into the
9 equation?
10 M5. BUSH: And don't you think that any
11 unfairness there is having a
12 noncust odi al parent pay for the
13 I nsurance, as in Judge Bell's case,
14 woul d be alleviated if you just used
15 t he proportionate anount for those
16 children? | agree with you. What
17 you're saying is insurance is difficult
18 enough to get as it is, and we don't
19 know what's going to happen in the
20 future. It nay be the only insurance
21 avai l able to the children is through a
22 stepparent. And while you don't want
23 to be unfair to a noncustodi al parent
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1 and have them pay for insurance

2 covering soneone other than children,

3 I f you only include the anobunt that's a
4 pro-rata portion to cover those

5 children, you even out that and you

6 t ake away the unfairness.

7 M5. DAVIS: But that would be hard to have
8 to -- You could also argue that in no

9 ot her instance do we consider the

10 spouse's contribution to child

11 support.

12 MR. JEFFRIES: None. That's right.

13 M5. DAVIS: |f you have a spouse that

14 makes a mllion dollars and the child
15 is living in this mansion, then

16 obviously the child is benefiting from
17 that. But we don't calculate that in
18 any ot her manner other than -- Isn't

19 this the only instance in which we

20 calculate -- W sonehow give credit for
21 a contribution of that spouse?

22 MR. JEFFRIES: | argue fromthe

23 standpoi nt of -- Like, for exanple,
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1 when the spouse is remarried, about the
2 only thing I knowto do is to argue

3 that that spouse doesn't have all these
4 expenses that are paid by her new --

5 his or her new weal thy spouse. M xed

6 result |'Ill say.

7 JUDGE BELL: Here's what | want and that's
8 where we're trying to get is to

9 hopefully alleviate the injustices |

10 t hi nk are done when you claimthe ful

11 famly policy premumand part of the
12 child support is paying for the new

13 stepfather and a parent and maybe a

14 child by another marri age.

15 | "' m 1l ooking at Rule 32 and under the
16 definition of health insurance under

17 Subparagraph 7, it doesn't say by a

18 par ent .

19 And that's probably where we got

20 off, Jim going to stepparent's nedi cal
21 I nsurance. |t says in Subparagraph E,
22 t he amount to be added to the basic

23 child support obligation shall be --

Freedom Court Reporting, Inc 877-373-3660



M eeting 39
1 It's on page 5 -- the actual anount of
2 the total insurance prem um for
3 fam | y/ dependent coverage regardl ess of
4 whet her all children covered are in the
S same famly.

6 So it doesn't say by a parent and

7 that's probably where we got off track

8 froma parent paying for it and got to
9 a stepparent. But we need to do

10 sonething. And | think the Hein versus
11 Ful |l er case sure shed a | ot of |ight on
12 what that particular flawis.

13 My under st andi ng of nedi cal

14 I nsurance is that if a new spouse is

15 added to the famly policy, it probably
16 doesn't cost one red cent to add

17 children fromboth famlies to the

18 coverage. And so to include the

19 premumto ne has got basic unfairness

20 built into it.

21 M5. DAVIS: W're also thinking in terns

22 of how policies are witten now. And

23 you may wind up with a per person -- As
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1 | understand it, sonme health insurance
2 policies are now being drafted based on
3 a per-person coverage. And so the
4 anount of people covered -- | think
S what you're describing is certainly the
6 way it used to be. You either had
7 famly coverage or you didn't. It
8 didn't matter if you had fourteen kids
9 or you had one. It was the sane

10 amount. But |I'mnot sure that we're

11 noving in that direction. W're kind
12 of nmoving away fromthat.

13 So | guess that bodes to the idea of
14 t he coverage ought to be -- or the

15 credit ought to be for the anpunt that
16 goes to the child or the children,

17 which | think -- | get the sense that

18 everybody kind of -- | may be wong,

19 but | get the sense that we all think
20 that's fair. But | think Ji mpointed
21 out an issue that | had not focused on,
22 I s whet her we ought to continue to give
23 some sort of credit to soneone as a
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substitute person payi ng.

MR. JEFFRIES: W changed the rule with

Jennifer's help and assistance with
regard to federal requirenent about
heal t h i nsurance and cash nedi cal
support. So the judge has to order one
or the other to have the health

I nsurance with sone conditions. So |'m
j ust speaki ng of Penny's concern about
we want people to be covered. There
already is an obligation for the judge
to order health insurance or cash

medi cal support.

M5. DAVIS: In regard to that thought,

which | hadn't really focused on -- But
maybe we ought to ask Jennifer. W
can't nmake deci sions today anyway -- to
determine if there would be any
stunbling block in ternms of whether

Al abama chose not to include in the
rule the credit that the spouse is
getting. In other words, does that

matter as far as any noney that you're
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1 recei ving? You may not know the
2 answer .
3 M5. BUSH | do think you have to address
4 heal th i nsurance. They don't care
5 whet her you put the entire prem um
6 part of the premum how the details of
7 t he anount of the premum But you do
8 need to address the health i nsurance or
9 heal t h expenses, be it cash nedi cal
10 support, in the guidelines.
11 M5. DAVIS: So you don't think that if we
12 made a change that resulted in the
13 contribution of the stepparent not be
14 I ncl uded woul d | npact upon Al abanma
15 being in conpliance with federal regs?
16 M5. BUSH As long as it's addressed, |
17 don't think that they are going to be
18 concerned with the entire prem um
19 whol e prem um stepparent, as |long as
20 it's available to the parent and
21 included if it's available to the
22 par ent .
23 M5. DAVIS: Can y'all just kind of foll ow
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1 up on that since we're not going to
2 deci de anyt hi ng anyway?
3 M5. BUSH | wll.
4 MR. PCLEMENI: But since age 26 is now the
5 age that you can have on your parent's
6 | nsurance policy, you could have
7 grandparents that still have a parent
8 and their children on their policy. So
9 | think the wording that Judge Bell put
10 in there where it wasn't specifically a
11 st epparent, but another person for that
12 par ent .
13 MR. BAILEY: Bob, do you want to say
14 sonet hing? | saw your hand a m nute
15 ago.
16 MR, MADDOX: | just wanted to clarify
17 sonething with Judge Bel | .
18 | n your proposed drafts, Options 1
19 and 2, you just read fromthe current
20 rule under (B)(7). Do you nean E
21 Instead of Bin this OQption 2 where the
22 actual -- the anmount to be added to the
23 basic child support obligation --
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1 JUDGE BELL: Yes. | was reading from
2 Subpar agraph E on page 5, if | didn't
3 say that.
4 MR MADDOX: So in your draft, this is an
5 amendnent to E, not B |ike you have it
6 I n here?
7 JUDGE BELL: Yes. It would be -- It's (B)
8 (7)(b) is what it is -- O E. Excuse
9 me. (B)(7)(e). Because | think we
10 changed it since we did it in '08 to
11 put in the cash nedical support. So it
12 would be little E rather than B. Thank
13 you, Bob.
14 MR. BAILEY: Al right. Any other
15 guestions of Judge Bell's subcommttee?
16 (No response)
17 MR, BAILEY: Judge, do we want to redraft
18 this before we send it out? Make any
19 changes? What's your pleasure?
20 JUDGE BELL: Well, if we could get the
21 sense of the commttee. | know there's
22 just nine of us here. But do we like
23 this basic | anguage? W'I| change
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1 Subparagraph Bto E. Do you want to

2 I ncl ude the wording "or on behalf of"?

3 So that woul d take into account if a

4 stepparent or a grandparent is paying

5 t he nedi cal insurance prem umfor the

6 chi | dren.

7 MR, BAILEY: Wat's everybody's thought

8 about that? Anybody --

9 M5. DAVIS: M thought is that there's

10 really two different issues. | think
11 t hat nmy proposal would be that we send
12 to the commttee a recomendati on t hat
13 we send the Court Option 1(e) and

14 Option 2 related to nedical as it

15 relates to curing the problemof the

16 proration of that.

17 JUDGE BELL: As a package?

18 M5. DAVIS: As a package. Now, the second
19 Issue is -- And | guess |'mnot really
20 recommendi ng that we send that. But |
21 think we need to decide with regard to
22 Option 2 that we eventually send, would
23 be whether we want to nmake the
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1 determ nation that we will change the
2 current status to only limt the credit
3 to the parent that actually pays, or
4 the stepparent. | think that's a
S separate issue. | guess we probably
6 ought to decide that in reverse order
7 and deci de whether we want to do the
8 st epparent, because if we do, | think
9 we need to adjust the |anguage in

10 Option 1 and 2.

11 JUDGE BELL: [|I'mafraid if we try to

12 change the law, we mght hit a snag

13 with the Supreme Court. | think this
14 woul d probably be nore saleable if we
15 were just trying to fix the unfairness
16 of the rule as it is. |If we don't put
17 t he other | anguage in, then obviously I
18 don't think the plain reading would

19 be -- It would have to be paid by one
20 parent or the other to be included in
21 t he cal cul ati on.

22 MR. ARNOLD: So as a matter of history,
23 the last -- Justice Stuart and | were
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1 charged with the sane task as your
2 commttee at one tine in history. And
3 we cane up with -- She and | were the
4 only -- And we cane up with sonething
5 pretty simlar to what you did and it
6 was presented to the Suprene Court and
7 t hey essentially said no.
8 JUDGE BELL: W did it again in 2008 and
9 t hey said no.

10 M5. DAVIS: That's why, | think, we

11 deci ded we want to do -- present not

12 just the suggestion that we have here
13 in Option 2, but to also present the

14 suggested option, which we have as 1(e)
15 which is if you don't want to change

16 the way you calculate it, at |east

17 allowit to be a reason to deviate if
18 there is -- And again, when | was

19 drafting this, | chose 20 percent as

20 the arbitrary anount.

21 But Option 2 is listed really

22 just -- Just changes the way it's

23 cal cul ated period. But the Option 1 --
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1 And | was kind of concerned that the
2 Court would just say, all right, you've
3 already tried that twi ce and we've
4 turned it down. How nmany tinmes do we
5 have to keep turning it down? So |
6 wanted to give the Court another option
7 If they weren't confortable with that
8 being -- with changing the way they are
9 calculating it every tine. At |east
10 all ow judges to | ook at the inpact on
11 that in these cases like Billy had so
12 that it could be a reason to devi ate.
13 And that's why we initially started
14 with trying to figure out sone | anguage
15 for deviating, to allow the judges to
16 deviate fromthe way it's currently
17 cal cul at ed.
18 JUDGE BELL: And as | renenber it, that
19 was one of Justice Stewart's
20 suggestions as to how we kind of get to
21 that point, that we listed as a stated
22 reason for deviating fromRule 32. She
23 didn't say 20 percent. But she said
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1 put in there as a stated reason.
2 M5. DAVIS: And | would like for us at
3 sone point to tal k about the 20
4 percent. | used it there and | used it
5 I n anot her instance. And frankly, |
6 initially thought about putting in 10
7 percent here and |ater on we tal k about
8 the child care cost, because we already
9 have a presunptive 10 percent. But |
10 al so nentally debated in nmy m nd
11 whet her you want to have sonet hi ng
12 deviate -- W don't want every case
13 scenario being, well, we're going to
14 deviate fromit. So | arbitrarily
15 chose the | arger anount, but | thought
16 that would be a part of the discussion
17 we woul d have today.
18 MR. PCLEMENI: Theoretically what would
19 that -- That wouldn't anmount to nuch,
20 would it?
21 M5. DAVIS: Well, it depends on how nuch
22 noney -- Sone people pay a thousand
23 dollars worth of -- a nonth in nedical
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1 | nsurance, and sone pay four hundred,

2 so a |large range. In your case, the

3 | npact woul d have been substantial. So
4 It gives -- What Option 1 does is

5 obviously give the trial judges the

6 option to | ook at the individual

7 cases.

8 MR POLEMENI: Well, | was talking about
9 t he devi ation between 10 percent and 20
10 percent isn't that nuch.

11 M5. DAVIS: It's not a whole |ot.

12 JUDGE BELL: [|If we don't have Subparagraph
13 E under Option 1, then I'mafraid we

14 woul d be bl ocked by Hein versus Fuller
15 on ever not using -- deviating and not
16 using the famly policy premum So

17 what we're hoping is that they wll

18 take it as a package. And if they

19 don't, at least give us Option 1.

20 M5. DAVIS: And if they change Option 1,
21 they may -- the Court may very well

22 deci de there's no reason to have the

23 ot her option for deviations because you
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1 really wll not have -- My assunption
2 woul d be that either choose to nake the
3 new way of cal culating based on the
4 anount that the child really costs.
S JUDGE BELL: For the child.
6 M5. DAVIS: For the child. But ny concern
7 was because it had been tried tw ce
8 before. And, of course, it's a
9 different Court. | understand that.
10 MR. ARNOLD: We never had a chance to sel
11 it. As best it was reported to ne, it
12 was just a piece of paper with a rule
13 change on it put in front of them
14 They were in conference and didn't --
15 MR, JACKSON: | can help with that. |
16 think I can get the Court to accept a
17 spokesperson fromthe conmttee to cone
18 and engage in dial ogue so that Justice
19 Stuart wouldn't be put in a partisan
20 position. And that m ght hel p.
21 M5. DAVIS: And | will say this. The
22 second go around, we actually had a
23 chance to speak to the Court, Gordon

Freedom Court Reporting, Inc 877-373-3660



M eeting 52

1 and | did. And unless you want to

2 volunteer to do that -- | wll say it

3 did result in Gordon and | bei ng sued

4 I n federal court.

5 MR JACKSON: So it may be a hard thing to
6 find a spokesperson.

7 M5. DAVIS: | was thinking Billy was

8 the --

9 JUDGE BELL: [|'mjudgnment proof anyway.

10 M5. DAVIS: | don't think that would be a
11 problemthis tine. But we did have an
12 opportunity to speak the second tine.

13 And | wll say this, in the absence of
14 a commttee nenber, | was thoroughly

15 I npressed with the preparation that the
16 Court had in terns of the questions

17 t hey asked us about all the proposals
18 we had at that tine, including ny

19 proposals. The questions were well

20 reasoned. They had obvi ously done a

21 | ot of their honmework. CQCbviously we're
22 not privileged to their discussions as
23 to why they chose not to, but it was
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1 not because they had not had an
2 opportunity to ask questions.
3 MR BAILEY: W were both really inpressed
4 with the preparation that the Court had
5 put into our discussion with them And
6 | think we were scheduled for Iike 30
7 m nutes. The Court allowed us al nost
8 two hours.
9 MR. JACKSON:. Two hours of Gordon is an
10 awful | ot.
11 MR. BAILEY: M children would agree with
12 t hat .
13 M5. DAVIS: So | think they probably would
14 entertain us comng back or soneone
15 com ng back. And we coul d
16 even maybe -- The commttee could send
17 sone type of explanation in addition to
18 what ever comm ttee coments that we
19 want to --
20 MR, JACKSON: Well, we get information to
21 them far enough ahead of tine that
22 t hey' ve had a chance to prepare and
23 t hi nk about this. There's a difference
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1 bet ween readi ng sonething right before
2 conference and going in and being able
3 to ask questions and having tinme for

4 that nonment in the mddle of the night
5 where you wake up and say, eureka, |'ve
6 got it. | haven't had one of those

7 nonments, but | understand peopl e do.

8 MR. BAILEY: Billy, where are we in terns
9 of finalizing sonething that we propose
10 to send out to other commttee

11 menber s?

12 JUDGE BELL: Well, once we get a sense of
13 the commttee whether to add "or on

14 behal f of", and then what | can do is
15 finalize that |anguage and | can shoot
16 you a cl ean copy.

17 MR. BAILEY: Let's get a sense of the

18 commttee now. How does that sound?

19 Anybody el se want to speak to it?
20 MR. MADDOX: Another quick thing, if you
21 | ook at the current version of the

22 Rule, there is a current Ein there as
23 well. Under A(1), Reasons for
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1 deviation. So did y'all intend for
2 these to be F, G and H possibly?
3 MR JEFFRIES. | would say E woul d
4 change --
5 M5. DAVIS: E would bunp back, the
6 catchal | .
7 MR. JEFFRIES: M only comment about that
8 Is if the judges woul d devi ate anyway.
9 They al ready have a basis to deviate
10 with these exact reasons. And ny
11 experience is judges just don't deviate
12 for whatever reason. The deviation
13 aspect of it is not really sonething
14 t hat changes how it's done.
15 JUDGE BELL: Well, it's because when we
16 do, we have to state reasons for it and
17 we get reversed.
18 MR. JEFFRIES: | understand. |'mjust
19 telling you ny experience is --
20 JUDGE BELL: | agree.
21 MR JEFFRIES. That's why there's just too
22 many non-devi ations. You certainly get
23 to have -- speak, say your peace and
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1 then it just doesn't happen.
2 M5. DAVIS: M inpression throughout --
3 Because |'mlike Steve. 1've been on
4 the commttee for a while -- is the
5 commttee certainly has felt |ike the
6 cal cul ati on should be changed. And
7 that would still be our first choice.
8 And the using deviation was only a
9 fall back if they wouldn't at |east --
10 wasn't willing to make the change, it
11 woul d at | east give them a fall back.
12 So it would be sone relief in those
13 si tuations.
14 MR. BAILEY: Judge Bell needs consensus of
15 the comm ttee.
16 Do you want to restate it again,
17 Billy, so that you'll be clear?
18 JUDGE BELL: On Option 2 we changed
19 Subpar agraph B to Subparagraph E. And
20 down in the 6th line, as Jimhas
21 poi nted out, where it says insurance
22 prem um actual |y paid by, our decision
23 Is to add "by or on behalf of the
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1 parent ordered to provide the

2 coverage." |If you add "or on behalf

3 of", that would bring in any other

4 persons carrying and paying for nedi cal
5 I nsurance premuns for the children,

6 whi ch woul d be a stepparent generally,
7 or maybe a grandparent as M chael

8 sai d.

9 MR. BAILEY: Any questions of Judge Bell
10 on that issue? | take it we have a

11 consensus. Do we have a consensus that
12 he shoul d proceed with what he's just
13 sai d? Anybody opposed to that?

14 JUDGE BELL: Do we want to put in "or on
15 behal f of "?

16 MR, JEFFRIES: | would reiterate, |

17 personally like it just like it is. |
18 think allowing a stepparent or third
19 party to contribute -- to nake a

20 noncust odi al parent pay for prem uns
21 that are paid by a third party is

22 i nproper and | think it needs to be

23 del et ed.
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M5. BUSH | would Iike to say there are

ti mes when a noncustodial -- the

| nsurance cones fromthe noncust odi al
parent's spouse. And so in those
cases, they benefit because the noney
I's com ng out of a noncust odi al
parent's household incone and they are
allowed to then get a credit for it
which is a benefit to them So it
really depends on which side it's being
paid as to whether it hurts you or it's

a benefit.

JUDGE BELL: It works both ways and |'ve

seen it work both ways.

M5. DAVIS: But again, | guess it's the

phi l osophical. That's the only tine
that a spouse's incone or benefit is

used in the cal cul ati ons.

JUDGE BELL: Wiy don't | do this? Wy

don't | send it out Option 2 and Option
2-A, or 2-A and 2-B. And 2-B will
i ncl ude the | anguage "or on behal f of",

and then we can send it out and let the
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1 commttee tell us what they -- the full
2 commttee tell us what they want to
3 do.

4 MR BAILEY: | think that's a great idea.
5 JUDGE BELL: [I'Il get that to you.

6 MR. ARNOLD: On behalf of the Court

7 conferring a benefit on a party is not
8 before it, and that raises a |egal

9 I ssue, | think.

10 JUDGE BELL: But it's never been raised,
11 and as | understand the | aw, we have to
12 I nclude it.

13 MR. ARNOLD: | understand. That's why |I'm
14 supportive of your --

15 JUDGE BELL: Leaving it straight.

16 MR. ARNOLD: Leaving it straight. It's
17 got to be paid by the parent.

18 JUDGE BELL: And that's what I'mgoing to
19 vote for, too.

20 MR. ARNOLD: |'mordered to, as you

21 poi nted out, provide sonething to

22 soneone, a benefit to soneone, who |

23 have no control over and no right of
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redress over it.

JUDGE BELL: Well, let's see what the
majority of the commttee wants to do
and vote on 2(A) or 2(B) and Option 1
as wel | .

MR. ARNOLD: Bob, do you have any
guestions since you'll be charged with
sending all of this out? Do you have
any questions of Judge Bell that you
need clarified?

MR. MADDOX: No, sir.

MR. BAILEY: Anything else you want to add

to the di scussion?

M5. DAVIS: Wth regard to nedical?

MR. BAILEY: Yes, nedical.

M5. DAVIS: No, sir.

MR. BAILEY: Al right. W've taken care
of nedi cal .

Faye, | skipped you. W're going to
come back to Penny in just a mnute.
Faye, | skipped you. Do you want to do
regi onal training updates for us real

qui ck?
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1 M5. NELSON: Well, you-all have a nmap.
2 And we're | ooking at trying to provide
3 the training in three regions in 2014.
4 And we're | ooking at the nonth of
5 April. We coordinated these schedul ed
6 trainings with ACC. So we plan to try
7 to proceed with that, with getting
8 proper notification and finalizing the
9 agenda.
10 So if there are sone suggestions
11 that you-all feel like we need to have
12 as a subject matter to address it with
13 the DHR staff, legal staff, as well as
14 the judges that are doing IV-D
15 services, feel free to share it wth
16 Bob or wwth me or Jennifer and we'll be
17 glad to try to include the necessary
18 speakers or whonever on the agenda.
19 MR BAILEY: Well, this is great. And
20 this is a result, of course, froma | ot
21 of nmenbers of the public urging us to
22 do training and training for judges.
23 And the conmttee agreeing, of course,
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1 with all that.
2 Faye has got us a map in here about
3 the training areas in the state that
4 she' Il be doi ng.
5 Faye, is this going to be required
6 for child support referees that DHR
7 wor ks with and your attorneys or have
8 you given that any thought?
9 M5. NELSON:. Right. W've identified all
10 of our legal staff who worked within
11 the child support program-- It's about
12 150 in all -- with DHR, certain DHR
13 staff. Al DHR staff, of course, wll
14 not be able to attend. So we've
15 i dentified the key people within DHR
16 Al of our legal representatives as
17 wel |l as referees and judges.
18 So we hope to nmake it a productive
19 neeting. And we're |ooking at maybe a
20 hal f day. Well, starting about 10: 00,
21 finishing up about 2:00 and havi ng
22 | unch so that we can have things on
23 site. They will be held in Mntgonery,

Freedom Court Reporting, Inc

877-373-3660



M eeting 63
1 Bi rm ngham and Mobile. So we pretty
2 much by the region identified the areas
3 where people will have to attend at
4 t hose particular locations to try to
S accommodat e those that won't have to
6 travel so far.
7 MR. BAILEY: It wll have a great affect,
8 it really will. | think we all agree
9 with that.
10 Any ot her questions of Faye about
11 the training? This is just wonderful
12 news.
13 M5. DAVIS: Wuld it be possible for any
14 of the commttee nenbers who want to
15 attend one of the neetings to do that?
16 M5. NELSON: | don't foresee it being any
17 I ssue. We will probably have to
18 coordinate for those that are not a
19 part of DHR, whonever, what form of
20 rei nbursenent, how they could be
21 rei nbursed for their cost.
22 MR. POLEMENI: | would just like to go
23 nysel f.
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1 MR. BAILEY: Faye, that sounds wonderful.
2 Great report. I'mreally excited for
3 us. And that's sonething we can say

4 we've really acconplished as a result
5 of the l[ast year of this commttee's

6 wor K.

7 Penny, let's go back to you now on
8 proposed Rul e 32 | anguage.

9 MR. MADDOX: M. Bailey, | think we

10 ski pped Item 5.

11 MR. BAILEY: W need to go back to M ke.
12 "' m sorry.

13 Your report. |I'msorry, M Kke.

14 MR. POLEMENI: Basically | ooked at

15 Massachusetts, which just conpleted its
16 Title I'V-D rounds in the summer;

17 Georgia, which is still conpleting its
18 rounds. But one of the interesting

19 things | found about Georgia and

20 Tennessee was that they codified their
21 findings. They send it to the

22 | egislature in bill formand they pass
23 It or reject it.
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1 And in Massachusetts it was a twenty
2 percent reduction in cost on theirs.

3 Georgia still has -- they have still

4 several rounds of going. But their

5 schedul e right now at $800 is 197.

6 Massachusetts was 176. And | don't

7 remenber what ours is at $800, but it's
8 ri ght around 156, | believe.

9 And then anot her finding that

10 surprised ne was that in M ssissippi

11 their schedule is by percentage and not
12 a schedul e per se. So that was

13 sonet hing surprising. And they start
14 out at 14 percent for one child, 20

15 percent for two and on up.

16 And then New Jersey had the one

17 | ssue about parenting tinme, but another
18 thing that they had in theirs was that
19 they do not allow the portion of a

20 nortgage that is representative of

21 savings; i.e., the equity that is

22 acquired. So that is subtracted rather
23 t han t he whol e nortgage paynent bei ng
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subtracted. So those are the itens

that | found.

MR. BAILEY: Any recommendations, M chael,

t hat you have? And | appreciate al
the work you did. You really did a

great job with this.

MR. PCOLEMEN : No, other than a reduction

woul d be nice. But | think it's just
sone things to think about. | think
the one article on New Jersey, which is
I n Appendi x A that | sent out for New
Jersey -- and we can get that back --
dealing with how to divide parenting
tinme. We can |ook at that as a nodel,

but | didn't find anything el se.

MR, BAILEY: Any conmmittee nenbers have

guestions of Mchael's enmails and
work? He's done really a ot of work

on this.

MR. MADDOX: Were any nenbers not able to

downl oad the emails? | think we're
going to check and see if they needed

to be resent.
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1 MR. POLEMENI: Yeah. |[|f you need any
2 information, | can resend it on any
3 specific --
4 M5. DAVIS: | guess what we'll do is at
5 the time -- Once we pick sonebody to do
6 anything, if we need to tell themto
7 readj ust their cal cul ati ons based on
8 sonet hing, then we'll need to nake that
9 deci sion before we get the vendor to
10 start. We don't want themto start
11 doi ng thi ngs based on the way our rule
12 Is drafted nowif we're going to nake
13 sone type of determ nation.
14 | think we definitely need to -- |
15 get a sense that everybody wants to
16 deal with the joint custody. So |
17 t hi nk we need to nake whatever
18 determ nati on, whether it's percentage
19 of -- or whatever -- Wen Jimsends out
20 that, that's sonething that we ought to
21 consi der.
22 And maybe, M chael, you can -- Wen
23 you get Jinms information, you can see
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1 how t hat was handl ed in the other
2 states, too, would be hel pful.
3 MR, BAILEY: Well, it's real interesting
4 to know what other states do, it really
5 I's, their approaches and how t hey
6 handl e things. Sone state guidelines
7 comm ttees are appointed by the
8 Governor and sone are | egislative.
9 Georgia had a percentage child support
10 gui del i ne before they worked with us in
11 the late '90s and early 2000 years.
12 They cane over and they adopted the
13 sanme gui deli ne schedul e we have
14 basi cal | y.
15 MR. POLEMENI : And renenber Mark Rogers,
16 who al so did the study for
17 Massachusetts, or was one of the
18 participants in doing the Massachusetts
19 study, had recomended t he cost nodel,
20 and Georgia accepted the cost nodel
21 back, what, in 2008, but now they are
22 back to the inconme nodel again.
23 MR. BAILEY: Al right. Any other
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1 guestions of M chael or further
2 di scussi ons on what he's done regarding
3 gui del i ne schedul es from ot her states?
4 (No response)
5 MR BAILEY: Ckay. Penny, are you ready
6 to tell us about Proposed Rule 32
7 | anguage?
8 M5. DAVIS. Yes, sir. Usually | do a
9 better job deflecting work to sonebody
10 el se, but apparently | didn't in this
11 case. At the last neeting sonebody
12 want ed sonet hing drafted about the
13 situations when a couple divides
14 their -- or uses their tax breaks
15 differently than is contenpl ated on the
16 rule. So Subsection F just reads that
17 a reason to deviate or to give the
18 Court the authority to deviate, that
19 t he assunption under the Schedul e of
20 Basic Child Support bligation, the
21 custodi al parent will take the federal
22 and state incone tax exenption for the
23 children in his or her custody wll not
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1 be followed by this case. So | tried
2 to draft it as sinple as possible just
3 to give the court authority to consider
4 that. |In sone instances it may nmake a
S substantial difference.
6 MR. BAILEY: Any questions of Penny on
7 what she's proposed or presented to
8 us?
9 M5. DAVIS: | really don't know who asked
10 for that at this point.
11 MR. JEFFRIES: \What you're saying here is
12 that if the noncustodial parent gets
13 one or nore of the deductions, then
14 that woul d be a reason to devi ate above
15 t he gui delines of what was paid --
16 M5. DAVIS: It would be a reason for the
17 Court to consider deviation. Anything
18 that's different fromthe assunption
19 that's built into Rule 32 related to
20 federal or state incone tax. And
21 again, it could be that when we get the
22 new person, the new figures in, that
23 may be sonething they -- | don't know.

Freedom Court Reporting, Inc

877-373-3660



M eeting 71
1 But | would think that they would still
2 have that | anguage.

3 JUDGE BELL: | would like to know fromthe
4 new study how nmuch difference that

5 makes in the child support. And that's
6 going to differ based on the incone

7 | evel .

8 MR JEFFRIES. This cones up all the

9 time. | happen to have a brother who
10 is a CPA, who | can call fromthe

11 courtroom and who I do all the tine,

12 because he wll flat out tell you that
13 it's inpossible to know until you do

14 the return and you do it one way with
15 one person getting it, and do it

16 another way with them not getting it.

17 And that's the only way to know.

18 JUDGE BELL: | think it boils down to one
19 of these basic fairness situations. Do
20 we treat both people fairly that are

21 i nvolved in the situation? Wat |

22 normally do is if |I've got nore than

23 one child and there's a substanti al
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1 anmount of child support been paid, tax
2 free of the receiving party, then what
3 "1l do is award one or nore of the
4 exenptions to the children for the
5 noncust odi al parent who's payi ng that
6 child support, and then I'll deviate
7 and state the reason why | devi at ed,

8 based upon the incone |evels, the

9 anount of child support that's been

10 pai d.

11 Luckily that's never been appeal ed
12 because it probably woul d have been

13 reversed based on the Hein vs. Fuller
14 case. But that's why it nekes

15 Subpar agraph F even nore inportant as a
16 stated reason to deviate fromthe

17 gui del i ne.

18 MR. BAILEY: Al right. Any other

19 comments, questions of Penny on that

20 proposed | anguage?

21 | guess, Bob, we can send that out

22 with the other material we're sending

23 out and ask for a consensus.
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1 MR, MADDOX: Yes, sir. And Option 1 is
2 the | atest version of the | anguage?
3 JUDGE BELL: Yes. And what |'ll do is |
4 wll nove the present E down to H.
5 MR, MADDOX: | think they were saying B,
6 but E, F and G like you have it, and
7 that will make the current E, H
8 MR. PCLEMENI: Yeah, that's what he --
9 JUDGE BELL: That's what | just said.
10 MR. ARNOLD: |'mglad you can cal cul ate
11 t hose tax exenptions to make it cone
12 out fair.
13 JUDGE BELL: Well, you can't. [It's like
14 Jimsays, there's no way to know.
15 MR. ARNOLD: It's inpossible.
16 JUDGE BELL: But | think if there's nore
17 than one child and there's a good
18 anount of child support and it's not
19 deducti ble by the paying party and it's
20 not taxable to the receiving party,
21 there just needs to be sone bal ance.
22 MR. ARNOLD: Do you take into account that
23 t he exenption decreases as incone
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1 I ncreases to the point where it
2 actual ly di sappears?
3 JUDGE BELL: That's way above ny grade
4 | evel .
5 MR. ARNOLD: | nean, just as conversati on,
6 if 1'mmaking $275,000 a year and |'m
7 getting substantial -- |'m paying
8 substanti al support, your theory woul d
9 be | get one of the exenptions. The
10 exenption neans zero to ne. So it's
11 mani festly unfair to take it away from
12 the person who at | east gets a benefit
13 fromit. It may be a freebie, but
14 okay. It doesn't cost ne anything for
15 that other person to get a benefit.
16 JUDGE BELL: Well, luckily it hasn't been
17 appealed yet. And |I'mretiring in a
18 year, so it probably --
19 MR, ARNOLD: Jimis right. Let's say
20 you' ve got two people, one naking 80,
21 one maki ng 100, three children. So
22 you' ve got an odd one or two or
23 whatever. You're going to need a
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two-day seminar to get through that
one.

JUDGE BELL: | went to Auburn. | keep it
sinple. Each gets one, you alternate
the third one. Odd and even years.

Ri ght or w ong.

MR. JEFFRIES: People want that. Parties
want that. Even the parties thenselves
don't realize how it can affect them
They cone out of there and they get one
of those deductions and | can get the
bi ggest pat on ny back.

MR. ARNOLD: And in nany cases it neans a
coupl e of hundred bucks.

MR. BAILEY: Al right. Any other
di scussi on, comments, direction for the
comm ttee?

(No response)

MR. BAILEY: Bob, you're going to do Mary
Moore's presentation?

M5. DAVIS: Do you want ne to do the other
one while we're tal king? Do you want

me to do G too?
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1 MR. BAILEY: Please. [|I'msorry. o
2 ahead.
3 M5. DAVIS: Well, | think we're through
4 wi th our discussion on F.
5 MR. BAILEY: Let's go to G then.
6 M5. DAVIS. | was at another committee
7 neeting and we've heard this conpl ai nt
8 for years, or at |least | have, that you
9 cannot put the actual cost of child
10 care. And the actual cost of the child
11 care i s always substantially greater
12 than the anmount that's allowed in the
13 child support guidelines. And so | was
14 asked to bring that up. And | asked
15 for themto send nme suggested | anguage,
16 which I did not get. So this is an
17 attenpt just to be as sinple as
18 possi ble. Wiich again, this only
19 provi des a reason to devi ate.
20 |f the conmttee at large is
21 concerned that we ought to change
22 phi | osophically away fromthe
23 desi gnation that DHR has based on the
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1 criteria that was determ ned a | ong

2 time ago and go to actual, then that's
3 sonet hing that the whole commttee may
4 want to entertain. But this was

5 falling short of that. That is

6 sonet hing that we could consider, just
7 | i ke we're considering nore options in
8 medical. But | thought at a m ni num we
9 ought to at least give the trial courts
10 the option of deviating when the actual
11 amount of cost is substantial or sone
12 di fference.

13 Agai n, the 20 percent is a nunber
14 that | arbitrarily chose. Again, |

15 debat ed about whet her we ought to do 10
16 percent. But at least in the instances
17 where it woul d nmake a substanti al

18 difference, give the trial courts

19 authority to do that. So if the actual
20 child care cost incurred on behal f of
21 the children because of enploynent or
22 ] ob search exceeds the cost all owed

23 under the way it's cal cul ated now by 20
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percent or nore, that would be a reason
for deviating.

| assune that the policy underlying
this is that we want to encourage both
parents to be enpl oyed and provide
econom ¢ benefits to their offspring.
And by having it it winds up being a
substantially | esser anount included in
the guideline. To nme it seens to
penal i ze the custodial parent and
m ght, in fact, discourage them from
goi ng and seeking enploynent. So as a
matter of public policy, it m ght nmake
sense to at |east allow that type of
devi ati on. And maybe even consi der --
And | wasn't involved in the initial
deci sion to have anythi ng other than
the actual cost. And |I'msure you were
here originally. | don't know what

their decision is based on.

MR. BAILEY: That was a | ot of

di scussi on.

Now, Jennifer, you hel ped us a | ot
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1 on this with the federal regs.
2 M5. BUSH  Actually, the federal regs
3 aren't that concerned about a day
4 care. It does not nmatter whether you
5 use DHR rates or whether you use actual
6 costs. It's ny understandi ng they
7 chose DHR rates just because it's a
8 uni form source that everybody across
9 the state can have access to.
10 M5. DAVIS: So | guess the first question
11 phi | osophically, does the commttee
12 want to continue using that as the
13 amount, or do we want to entertain the
14 | dea of noving fromthat to the actua
15 anount of cost?
16 MR, BAILEY: Sonething to think about.
17 MR. ARNOLD: Just on the actual cost -- |
18 don't nmean to continue being the
19 negati ve, cynical voice here, but when
20 you go actual cost, you encourage
21 custodi al parent to go out and | ook for
22 the Cadillac of all Cadillacs in child
23 care, where the paying parent has no
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1 control over it and may have absol utely
2 no ability to neet that obligation.

3 M5. DAVIS: That's exactly right. And |
4 agree wwth Steve on that. And what |
5 envi sion this proposed subparagraph

6 being, it allows the trial judge to

7 take that into account and exercise

8 sound di scretion and deviate fromthe
9 guidelines if the judge feels like

10 that's mani festly unjust.

11 MR ARNOLD: And | like the built-in

12 judicial discretion there because --
13 M5. DAVIS: O herw se their hands are

14 tied.

15 MR. PCLEMENI: Coul d they not give the
16 ri ght of choosing a child care center
17 to the noncustodial parent if they are
18 a fit parent?

19 MR. ARNOLD: Well, 1'd pick a child care
20 center that's 40 mles away. There are
21 parents who will do that. And we have
22 to plan for the worst common

23 denom nat or.

Freedom Court Reporting, Inc 877-373-3660



M eeting 81
1 MR, BAILEY: Wthout a quorum we do have
2 a notion for a ten-mnute recess.

3 (A recess was taken.)

4 MR. BAILEY: 1'mgoing to ask Bob -- Bob,
5 If you wll, to nmake Mary's report for
6 us because she's unable to be wth us
7 t oday.

8 MR. MADDOX: The next item on the agenda
9 Is Child Support Instructions/Forns

10 Update. If y'all renenber at the | ast
11 neeting in August, Honorable Mary

12 Moore, Circuit Cerk of Perry County,
13 who is circuit clerk representative on
14 the commttee, brought up about the

15 fornms of pro se litigants, or self-

16 represented litigants as they are

17 call ed now, need to be tweaked a little
18 in ternms of making themsinpler, nore
19 under st andabl e, nodified nore in

20 | aynen's terns. So she's primarily

21 tal ki ng about -- And | tal ked to her

22 after the neeting to clarify which ones
23 she was referring to, and she's
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primarily referring to the forns on the
website Al abanalLegal Hel p.org, which is
actually a website devel oped by Legal
Services Alabanma. And they contain

mul tiple topic-type fornms including

forns related to famly court.

MR. JEFFRI ES: Bob, what was that again,

t hat website?

MR. MADDOX: Wwv. al abamal egal hel p -- al

one word, no period -- dot, org. And
it's a great website. They did a great
job. They had a conmttee, | believe,
of people cone up with these forns to
make them nore understandable for |ay
people if they want to go into court
pro se or represent thenselves in
cases.

But it was Ms. Mbore's opinion that
t hey needed to be tweaked further.
They are a little busy in places or a
little wordy. So | checked with the
Al abama State Bar Association --

specifically Tracy Daniel. She's
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1 executive director of the Al abama Law

2 Foundation. And she is undertaking a

3 project, Self-Represented Litigant

4 For ns.

5 | talked to Ms. Moore this norning.

6 She apol ogi zes for not being here.

7 She's short staffed and had an

8 ener gency special hearing cone up in

9 her county. That prevented her from

10 comng. So she asked ne to give this
11 report.

12 But basically, she wants to get with
13 Ms. Daniel and neet in the next couple
14 of weeks, especially before the circuit
15 clerk's md winter conference at the

16 end of January. She wants to develop a
17 packet of sorts for the circuit clerks
18 to be able to hand to sel f-represented
19 litigants when they ask for forns,

20 I nstructions and the forns. And al so
21 maybe tal k about havi ng sonet hi ng

22 posted in both the clerk's office and
23 maybe even in DHR, Social Security
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1 offices in different counties about
2 this website they can go to if they
3 have internet access. But if they
4 don't have internet access, certainly
5 t hey woul d have packets available to
6 hand to them
7 So that's basically where we are
8 with that project. W're going to get
9 with Ms. Daniel in the next couple of
10 weeks and tal k about devel opi ng these
11 packets for distribution.
12 MR. BAILEY: Any questions of Bob from
13 Mary's report? Any questions about
14 t hat ?
15 JUDGE BELL: One thing it did bring to ny
16 mnd, if we do this pro-rata
17 cal cul ation, then the CS-41 has got to
18 be nodified a little bit to show the
19 total famly policy prem um divided by
20 bl ank nunber of children covered under
21 the policy so that you'll just have the
22 pro-rata portion. And I'll tweak that
23 and maybe send a draft to Bob with the
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1 ot hers.

2 MR. MADDOX: Did you nean to say the CS-42
3 policy, the guidelines?

4 JUDGE BELL: No. |If you do it on CS-41

5 and it just shows rather than health

6 | nsurance premum the pro-rata

7 | nsurance, then you could just plug

8 t hat nunber directly into the CS-42.

9 But we may want to tweak the 42 rata

10 heal t h i nsurance prem um

11 MR. BAILEY: Judge Bell, is there anything
12 el se you want to add before we begin

13 our comrents fromthe public? Anything
14 el se you want to clarify? Are you

15 cl ear on what you need?

16 JUDGE BELL: Yes, sir.

17 MR. BAILEY: Direction fromthe

18 commttee?

19 JUDGE BELL: [I'Il get it to you.

20 MR. BAILEY: Wonderful.

21 Penny, let ne ask you the sane

22 thing. Anything else you need fromthe
23 conm ttee? direction?
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1 M5. DAVIS: | guess ny only question was
2 the 20 percent, is that sonething --

3 It's an arbitrary percentage. |s that
4 an acceptabl e percentage? Do you think
5 It's too low? too high?

6 MR BAILEY: Any coments?

7 MR WRIGHT: | think it's fair.

8 MR. ARNOLD: Especially with the w de

9 variety of costs you're dealing wth.

10 MR. BAILEY: M chael, anything el se you
11 want to add from your standpoint?

12 MR. POLEMENI: No. Only that if Bob needs
13 a nonl awyer eyes to | ook at the forns,
14 "1l be glad to.

15 MR BAILEY: It's probably a good idea to
16 have a nonl awyer | ook.

17 Faye, anything el se you want to add
18 about the training before we hear from
19 t he public?

20 M5. NELSON:. Well, | would Iike to say

21 that we will probably -- Bob wl]l

22 probably be sending sonething out to

23 the judges and different ones for
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topics to cover during the training.
So we encourage you-all to encourage
your coll eagues to give us sone

f eedback so that we can start pl anning
and hopefully get out sone type of
notification to everyone by the first
of the year so that people can plan

ahead.

MR. BAILEY: I'mreally proud of us for

doing the training. That's just
wonderful. That's exactly what we need
in this state.

kay. Any other itenms fromthe
comm ttee nmenbers before we hear from
the public?

(No response)

MR. BAILEY: Al right. Let's see, who

would like to go first? |If you'l
identify yourself. | don't have a
list. If you wll, just one of you
come forward if you would |like to speak

to us. Tell us your nane.

MR. HOLDER: What's the protocol to hand
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out a folder?

MR. BAILEY: However you want to do it is
fine.

W would like to ask you to limt it
to about ten mnutes, if that's all
right. But if you need to go over, we
don't have a tine keeper, just in the
I nterest of getting everyone heard
t oday.

|f you'll tell us your nane and
where you're from sir.

MR. HOLDER: Did everybody get a packet?

MR. BAILEY: W did. Thank you, sir.

MR. HOLDER: My nane is Ken Holder. 1'ma
noncust odi al parent and |'m from Gordo,
Al abama. What |1'd like to share with
you today, the first page in the
package, what |I'd like to share, is ny
paycheck. And | don't nake as nuch as
this awer guy over here said. I|I'ma
peon. | only make $78,000 dollars a
year. But | would like to share with

y'all how that's broken down, what |
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1 have to |live on every nonth based on
2 the current schedul e.
3 So if you'll look at my paycheck --
4 Of course, it has the gross and then on
5 the left-hand side, you'll see all the
6 deductions. And | don't have any extra
7 deductions other than just health
8 I nsurance and |ife insurance. The
9 garni shment on there is ny child
10 support that | pay every nonth, $1,185.
11 So on the bottomright-hand corner you
12 can see that | only make $2,939 dollars
13 a nonth that | bring hone. So | nade a
14 budget of what it costs ne to |live.
15 And again, there's nothing exorbitant
16 on there. | pay insurance, pay a house
17 tax, auto, nortgage, ny bills for ny
18 house. | do have |legal fees. And down
19 at the bottom | have to nmake paynents
20 on | egal fees each nonth. And ny
21 situation in which the | awer was
22 allowed to date ny ex-w fe, they anount
23 up. So | have a | ot of noney tied up
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in | egal fees.
But down at the very bottom | want
you to pay close attention. The anount

that costs nme per nonth is nore than |

bring honme. | live in a deficit. |I'm
al nrbost 50 years old. | nmake $78,000 a
year. | have a 817 credit rating. |

know how to spend ny noney, very well.
But | have to rely -- Because of the
schedule that's followed currently in
the state of Alabama, | have to rely on
help fromny parents to nmake it. And
down at the bottomin the red, | don't
have any m scel |l aneous areas. | don't
have any savings for Christnas. |

don't have any savings at all. | still
have to pay half the health insurance
of nmy kids beyond what her insurance
pays. And | still have not included ny
health care. | don't make enough noney
according to the schedule. And |I'm not
living in an exorbitant anount. |

mean, if y'all look -- Y all probably
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1 make nore than | do.
2 But if you'll look and study this --
3 And pl ease use this as a tenplate
4 because sonet hi ng has got to change.
5 And I"mnot the only one in the state
6 of Alabama that's living this way. But
7 | wanted to share with you first hand
8 what happens on the current schedul e.
9 And | don't know any way el se to show
10 you except bring you what | nake and
11 show you what | spend.
12 And that brings ne to the second
13 page. There's sone things that | need
14 some clarification on. On this
15 commttee, is anybody a noncust odi al
16 parent? |Is it nmade up of any
17 noncust odi al parents?
18 MR. POLEMENI: | have been.
19 MR. HOLDER: |s there anybody that's
20 currently paying child support based on
21 the current schedul e?
22 (No response)
23 MR. HOLDER: | would suggest in the future
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1 that when this commttee neets again in
2 t he next four years, that naybe you

3 sought sonebody out in which it affects
4 directly. Because if it's not

5 affecting you directly, you don't have
6 a true vested interest in what's going
7 on. | nmean, it's easy to tal k about.

8 And |'mthe sane way. |'mthe

9 principal at an el enmentary school.

10 It's easy to tal k about until it starts
11 affecting you, then you think about

12 things a little differently.

13 On the second page here, |'ve becone
14 aware of sone |V-B noney. Can anybody
15 tell nme where does that noney go? How
16 much cones in, where does it go, how

17 It's distributed and who oversees it?
18 Can anybody tell ne that?

19 MR. PCLEMENI: M understanding is that
20 the Title I'V-D funds cone fromthe

21 feds, go to the State budget office

22 deci ded by the Senate, and then it's

23 di stri buted anongst DHR or what ot her
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1 agencies there are. But it's basically
2 a general fund credit and then it's
3 debited fromthere. Is that --

4 MR. BAILEY: Does anybody want to address
5 qui ckly the funding situation?

6 M5. NELSON:. |I'msorry. | thought you

7 said | V-B.

8 MR HOLDER: |V-D | nmean. The noney that
9 t he Federal Governnent pays back to the
10 State based on child support

11 col | ecti ons.

12 M5. NELSON: The Departnent receives

13 i ncentives for various areas of

14 performance that are used to pay for

15 staff and operating of the Child

16 Support Program the |IV-D Program that
17 we report to the feds our expenditures,
18 what we receive and things of that

19 nature. So the noney that we coll ect,
20 the 1V-D noney that we collect, is

21 distributed to the custodial.

22 MR. HOLDER: But the I'V-D noney, isn't it
23 | i ke the collection of all child
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1 support that's paid in Alabama? |Is
2 that howit's based?
3 MS. NELSON: No.
4 MR. HOLDER: How does it cone back?
5 M5. NELSON: There's al so non-1V-D noney
6 t hat does not cone through the
7 Depart nent of Human Resources. You
8 have ACC, that we have a contract wth
9 them and they are passed through for
10 non- | V- D.
11 MR. PCLEMENI: But the Title |IV-Ds noneys,
12 fromnmny basic recollection, are based
13 on the anount of noneys that are
14 collected by the State through child
15 support collections, and then the Feds
16 cone back and give a percentage -- And
17 in the past it's been like a dollar to
18 two dollars for every dollar that went
19 t hrough child support collection
20 system And in 2004 the State of
21 Al abama got a $124 mllion bonus
22 because they did a great job of
23 col | ecting.
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M5. NELSON: No, that's not correct. Qur

child support program usually averages
around 2 to 3 mllion in incentives
that is not based solely on

coll ections. There are four areas in
whi ch the Federal Governnent neasures
our performance, and that has to do
With paternity -- W have to maintain a
certainly level of paternity that's
establi shed on children. Then they

| ook at the anount of arrears

col l ections that we collect, the anpount
of current support that we collect, and
they also | ook at the percentage of
Court orders, obligations, that we
have.

And they have a scale that's used
that if you're wwthin a certain range
as to the anmount of noney that the
Federal Governnent has set aside to
assist the states in running the IV-D
program your state receives a certain

percent age of that based upon your
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1 | evel of perfornmance.
2 But those incentive dollars that
3 conmes back to the State of Al abama are
4 used to operate the program which
5 means that we pay for staff, we pay for
6 equi pnent, we pay for contracts. It's
7 used to help pay for this training that
8 we're about to provide, things of that
9 nature. So that's where the noney is
10 goi ng when you're talking about 1V-D

11 dollars. So we don't get hundreds of
12 mllions of dollars. W only collected
13 $326 million dollars in the IV-D

14 program all together |[ast year. And

15 that noney is distributed to the

16 noncust odi al parents. W are a

17 pass-through for the noney that is

18 pai d.

19 MR. BAI LEY: Does that answer your

20 question, sir?

21 MR HOLDER: | was just trying to find

22 out, because | can't find any

23 i nformation on IV-D and how the State
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1 of Al abama receives it, what basis -- |
2 coul d ask her after the neeting.

3 MR, BAILEY: Faye would be glad to try to
4 answer your questi on.

5 M5. NELSON: | will be glad to --

6 MR. HOLDER: -- so | could look it up.

7 "Il make this brief. 1 know y'all
8 don't know ne from anybody, but | did

9 hi ghl i ght about things and the person
10 that | have been as far as a dad,

11 things that |'ve done with ny kids,

12 things that | continue to do. But | am
13 going to say that | have read

14 transcripts before -- and | know there
15 had been sone term nol ogy about

16 changing fromvisitation to sonething
17 else. But | feel like |I'"'mtreated as a
18 visitation person. | get four days a
19 nont h, when | had every day. And | was
20 a perfectly fit dad. The systemis not
21 working in certain cases.

22 But 1'd like to go to the next

23 little tree that | nade here real
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1 fast.
2 Judge Bell, | commend himfor his
3 efforts in sonme of the transcripts that
4 |'ve read. | wish all judges were |ike
5 hi m
6 But in this tree -- W in the
7 educati on systemare trying to educate
8 our young people to be effective
9 | eaders in our communities in all of
10 our prograns. And if you'll take your
11 finger and you'll find on that tree --
12 Sone of you don't even have the tree
13 open.
14 MR. BAILEY: | have it right here.
15 MR, HOLDER: But if you'll find this tree
16 right here and you | ook at the orange,
17 It says win/win. And win/w n neans
18 you're trying to nake everybody w n.
19 And if you keep that in mnd and if
20 judges kept that in mnd, | think we
21 woul d have a whole | ot better system
22 t han what we've been practicing in the
23

past .
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1 So to open up eyes -- And | know
2 y'all are in influential positions.
3 But to open up eyes, especially -- And
4 | want to coment here on sone judges
5 and | awers. Judges don't know. They
6 default to a precedence. Their
7 precedence that they default to in nost
8 cases is on a 20 -- And I'"'mon this
9 | ast page here with the smley face and
10 the frowny face. Most judges default
11 on a 20/ 80 percent. The noncust odi al
12 parent gets 20; the custodial parent
13 gets 80. And that's usually what they
14 default to because it's easy. |It's the
15 path of |east resistance. And it's
16 easy and it's easy to get out of the
17 courtroom
18 | f our |egal system continues -- And
19 this is based on fit parents, by the
20 way. But if they continue to do this,
21 I f you'll ook at the top of ny frowny
22 face here, it is a lose/lose/wn
23 situation. And that nmeans that -- And
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the P here stands for parent, C stands
for child and the other P stands for
the other parent. The children |ose,
t he noncustodi al parent |oses. The
only winner is the custodial parent.
So in all cases of fit parents, 67
percent | oses.

Conversely, if the judge's had to
default -- Again, with a fit parent.
| f they had to default on a 50/50
nmeasure until sonebody proves sonething
different, if you'll | ook above the
smley face, everybody wins. The
noncust odi al parent wns, the child
w ns, and the custodial parent w ns.
So regardl ess of how poor a judge could
be or how good a judge could be, if
they default to this neasure in a fit
parent relationship for their kids,
everybody w ns.

So whatever -- And | know that's
beyond the scope of this commttee.

But what ever we need to do to nmake that
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1 happen, | strongly encourage y'all to

2 spread the word. That's what we need

3 to do, especially in fit parent

4 relationships. | know y'all deal wth
S tons of others, but there's lots of fit
6 parents that are basically getting the
7 shaft. |'mone of them

8 But anyway y'all are welcone to

9 share ny paycheck information. You can
10 use it for a work session or however

11 y'all do things. | think that

12 whatever -- And | think when | got into
13 this, sonebody is hiring sonebody to

14 | ook at a schedule. If they want to

15 use this, they are wel cone to use

16 this.

17 In this situation, | can't |ive.

18 The only incentive that | have every

19 day to go to work is to pay ny bills.

20 And that's tough to do, especially when
21 you've tried to do it -- And all [|'ve
22 done is went through a divorce. Never
23 done anythi ng el se.
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1 So anyway, thank you for your tine.
2 Anybody got any questions?

3 MR. BAI LEY: Does anybody have any

4 guestions of M. Hol der?

5 (No response)

6 MR. BAILEY: Cbviously you put a | ot of

7 t hought and tinme into this. W

8 appreciate it.

9 MR. HOLDER: Every day | do. Thank you.
10 MR BAILEY: Ms. Holder, do you want to
11 al so speak?

12 MRS. HOLDER: | do. |'m Brenda Wi ght

13 Hol der. | have a background in quality
14 assurance, quality control. | was a

15 heal t h physicist and i ndustri al

16 hygi eni st for nuclear plants. | was in
17 nonweapons QA. So | understand quality
18 assurance, quality control.

19 What happened in a quality assurance
20 poi nt of view, we need to have

21 progranmatic, witten prograns. W

22 need to have guidelines. W need to

23 have procedures. Those procedures need
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1 to be accepted. There needs to be

2 training. In the State of Al abama the
3 judges -- Wiich I'mso glad that you're
4 starting training. | have seen judges
5 I n Madi son County. |'ve seen judges in
6 Li mrestone County. |'ve seen judges in
7 Lauderdal e County. | have seen judges
8 i n Lamar County. They all do it

9 differently. The State of Al abanm

10 needs a program a quality assurance

11 program to ensure that all of these

12 are done correctly.

13 | amretired. | retired to be a

14 grandnot her. And ny granddaughters,

15 who is Ken's children, tell ne, Mw

16 Maw, we do not get -- My daddy gives ny
17 not her a | ot of nobney, but we don't get
18 any noney. W don't have an

19 al | onance. W never see any noney. |
20 said, | thought -- This is just

21 children, but then | started | ooking at
22 the state of Al abama. What do we

23 require in quality assurance?
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1 |"mon this page right here, and |
2 want to talk to you about variables. |
3 can see from DHR and the | ady who was

4 tal ki ng about training, that the State
5 of Al abama does have prograns. They

6 have | aws and they have sone

7 guidelines. |'ve heard you-all talking
8 today about Rule 32 that | need to

9 address further. But | understand that
10 you do have sone, but it needs to be

11 stronger. There needs to be a quality
12 assurance programin Al abama for all

13 judges and all court systens so that no
14 matter if | go to Madi son County or

15 Lauderdal e County or Lamar County, |

16 have a consi stent divorce, a consistent
17 procedure by which ny children will be
18 treated the sanme way.

19 Everyone in this roonms goal is to
20 ensure that children get their needs

21 nmet, that they get their welfare taken
22 care of. And | appreciate the

23 di sti ngui shed group. But what also we
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1 have to understand is we in QA and
2 quality control have to al ways ask
3 oursel ves when we are voting to up
4 child support paynents, what are we
5 | ooking at? |'ve never seen a program
6 that affected ny son as nuch as this
7 program has affected him so
8 therefore -- especially his legal, his
9 paycheck, which | was appalled at. |
10 sai d sonet hing has got to be w ong.
11 So what happens, ny granddaughter --
12 Just to give you a personal note, ny
13 gr anddaughter, she gets no noney. No
14 nmoney at all from her nother. She has
15 to save up all year long so that she
16 can have noney for Christnmas presents.
17 So let's look at our variable here.
18 Qur fornmula is this variable. The
19 State of Al abama, we have the nother
20 who is the custodial parent, and then
21 wedged i n between, we have the
22 noncust odi al parents whose paycheck is
23 bei ng dw ndl ed because she's constantly
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1 t aki ng hi mback to court.

2 I n our particular case, Kenneth was
3 tal ki ng about | egal fees. She took him
4 back to court so nany tines, but she

5 didn't have any |legal fees. She was

6 traveling with her |awer. She was

7 going on trips with her |awer. She

8 never had any |egal fees. But she

9 constantly brought Kenneth back into

10 the courtroom And it took three years
11 to finalize that divorce.

12 There was no avenue to bring to

13 anyone, the conduct that was going on
14 during that divorce proceeding. He

15 wote it up and sent it to the bar

16 associ ation. They weren't interested.
17 It didn't neet their standards for

18 | ooki ng at things. There was no

19 I nvestigation. So to ne, what we have
20 to do in quality assurance that this

21 | awyer did not do -- But in quality

22 assurance we have a program W have
23 to recuse ourselves no matter if we in
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1 any way -- We could not give the

2 appearance of having a conflict of

3 I nterest. So what happens wth it is

4 we have to work for excellence no

5 matter where we go and what we do.

6 Kennet h asked how many peopl e on

7 this commttee are paying child support
8 under these rules and regul ations and

9 there was none. So | say that in order
10 to be effective, have cross-section

11 representation of public. There needs
12 to be people on the commttee that can
13 bring a public experience |evel from
14 trying to live wthin the guidelines

15 that your commttee is putting forth.
16 There needs to be soneone wth a

17 practical say, this doesn't work

18 because this is what |'mfinding.

19 There is not an equality in the justice
20 system

21 And then if we have vested interest,
22 I f our program benefits -- If the

23 Federal Governnent is paying for our
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1 programto distribute this noney to the
2 i ndividuals, and if there is an

3 I nfl uence to our prograns, we nust

4 recuse oursel ves.

5 What | found was in the February

6 7th -- The next page. In the February

7 7th, there was a $1.85 to $2

8 mentioned -- That for every $1.85

9 cents, the way | understand it, from

10 DHR that's collected, that DHR gets

11 funding through the Title IV-D

12 Program Maybe | don't understand the

13 | V-D Program -- maybe | need to

14 understand it further -- which you were
15 tal ki ng about. | appreciate that

16 di scussion. But we need to | ook at how
17 Is the I'V-D program i npacting child

18 support in Alabama. |s there a way

19 that it's inpacted?

20 So what happened, on the testinony

21 of one of your nenbers on the page that
22 says $1.85 to $2 for every dollar

23 that's collected by DHR in Al abans,
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1 they get funded fromTitle IV-D
2 program |If that is a true statenent,
3 then we need to | ook at whether or not
4 we are independent or do we have a
5 vested interest in the program
6 Then one of your commttee nenbers
7 on February 7th cane to the fact that
8 they are | ooking at quality assurance,
9 quality control. Because quality
10 assurance, quality control, gives you
11 accountability and responsibility. And
12 when we tried to bring to soneone's
13 attention that the judge was being
14 bi ased in Kenneth's case, we could find
15 no avenue by which to bring a judge
16 before anyone that said this judge
17 needs his opi nions and what he's doi ng
18 needs to be | ooked at. There was a
19 group that you could take it to.
20 Who was it, Ken?
21 MR, HOLDER: Judicial Review.
22 MRS. HOLDER  Judicial Review. You can
23 take it to the Judicial Review. They
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1 will call that judge in. They wll

2 slap himon the hand, but it cannot in
3 any way affect your case. It wll only
4 affect future cases. But here you're
5 in the mddle of the case and it's not
6 going the way it's supposed to be

7 goi ng, but there's no avenue by which
8 you can bring to anyone's attention

9 that things are not quite going well.
10 Then there was a di scussion of
11 custody and visitation, and the

12 statenent was nmade there is no standard
13 custom And one person said on the

14 next page, page 47 line 18 through 20,
15 It says that you can go to ten

16 di fferent counties and you can get ten
17 di fferent decisions. And that is what
18 | was finding out with nmy experience

19 and what | could find,.

20 So therefore a standardi zati on of
21 limtation enforcenment should be

22 unified in every county in the state of
23 Al abama in order to produce excellence

Freedom Court Reporting, Inc 877-373-3660



M eeting

111

10

11

12

13

14

15

16

17

18

19

20

21

22

23

and equality. There needs to be a
qual ity assurance program There needs
to be quality controls. How |l got into
this is | started | ooking at who can |
go? \What agency -- Going back to this
formula here. There's quality
assurance. There's quality assurance
in terns of Federal Governnent.
Because | worked for the Federal
Governnent in this part right here, but
there's none for this custodi al
parent. This person is handed a check
by DHR. There is no one who requires
her to have a plan for how she's goi ng
to use that noney. There's no one to
requi re she -- She can do whatever she
wants to with it. There is no
requi renent by anyone that there's a
qual ity assurance program

| want to tell you about what |
| earned fromthis whole thing. If we
had a standardi zed quality assurance

programfor all of our Al abama, we had
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1 one of the things that that would

2 require, which I'"'mso glad to hear, is
3 training for judges. Judges wll know
4 how t hat qual ity assurance program

5 have those guidelines. |f this judge
6 does not understand how to do things

7 effectively, he can have a guideline, a
8 checklist, where he has covered all the
9 bases.

10 Sone judges, |ike Judge Bell that |
11 heard, is very involved naking sure

12 t hat he does everything exactly right.
13 There's others that just want to get

14 you in the courtroom and get you out

15 qui ckly. What we're trying to do is

16 find equality for the children. Wat
17 we're trying to do is find quality of
18 di stribution for the noney fromthe

19 har d- ear ned daddi es.

20 Now, that ought to tell you, In

21 terns of making a courtroom if we had
22 st andar di zed procedures and standard

23 gui del i nes, then we knew how -- Now,
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1 this is no reflection on all |awers.

2 Sonme | awyers are unscrupul ous, and |'ve
3 met a couple of them And what happens
4 I's they can nmani pul ate nai ve judges who
5 have not been trained properly, who do

6 not understand exactly what they are

7 supposed to be doing. They can

8 mani pul ate that whole situation and the
9 product and the result is not as

10 equitable as it shoul d be.

11 So | propose quality assurance,

12 quality control with all of the

13 guidelines, with training. The one

14 thing that it may be is a | ack of

15 training, that |I've heard you-all

16 di scuss this.

17 One of the things | was in a forner
18 position was a trainer. |In order to

19 make people safe, | had to ensure --

20 because | worked the nucl ear plant and

21 I n the phospho plants and the hydro

22 plants. | had to ensure worker safety

23 as a health physicist and industri al
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1 hygienist. How | did that was to

2 ensure that they had training. You can
3 work with any hazard safely as | ong as
4 you're training to do that. Let's

5 apply that to judges. Judges can apply
6 equi table, formdable, realistic and

7 realistic child support and |ife-

8 rel ated needs and wel fare of the

9 children if they have been trained to
10 do this. And sone of them have not.

11 They wal k -- Sonme of themare political
12 appoi ntees. They walk in one day as a
13 | awyer and the next day they can be a
14 judge. There needs to be a training.

15 One of the things | did study as |
16 was studying Alabama -- | went on

17 Al abama' s | egal pages and | saw

18 guardian ad litem |In Kenneth's case
19 particularly, he was denied a guardi an
20 ad litem Every court in the state of
21 Al abama shoul d have the child's rights
22 and needs first and forenost. And a

23 guardian ad litemin Madi son County and
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1 I n Lauderdal e County is one of the
2 things that is required; that you have
3 a guardian ad litemthat the child's
4 needs and concerns are part of that
S court. Not in Kenneth's case.
6 Let ne tell you how that was done.
7 Much to ny heartache -- | have three
8 degrees and four nmpjors. And | sat
9 there appalled that | could not help ny
10 son in any way with what was goi ng on
11 in this courtroom But what happened
12 wthit is, in terns of |ooking at
13 this, | said, |I've got to study. So |
14 started studying everything | could
15 find on the conputer that the Al abama
16 | aws i n Al abama covered. Maybe |
17 haven't gotten themall. |f you have
18 sonet hing that M. Maddox can help ne
19 find, | want to participate and share
20 with you ny experience |like you're
21 sharing all your experiences.
22 | "' m amazed at the expertise in this
23 room |'minpressed | should say, not
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1 amazed. | aminpressed to the point of
2 the caring and the understandi ng and

3 the effort that's made to nake the life
4 of these children stable and neking the
5 life of these children nornmal.

6 Kenneth gave up a lot just to keep
7 his children nentally, physically and

8 spiritually stable. He put up with a

9 lot in terns of all the things that

10 wer e goi ng on when he was goi ng through
11 this | engthy, |engthy divorce.

12 MR. BAILEY: Ms. Holder, |I hate to

13 I nterrupt you, but could you tell us

14 your final points because we still have
15 anot her gentl eman we want to hear

16 from

17 MRS. HOLDER |'m sorry.

18 So what happened -- | want to tell
19 you two cases.

20 |s ny ten m nutes up?

21 MR, BAILEY: Yes, ma' am

22 MRS. HOLDER Let ne tell you two

23 exanples. In Madison County | had a
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1 nephew who got a divorce. They had a
2 child -- | was going to tell you about
3 enphasi s on education. Sone parents
4 have enphasi s on education; other's do
5 not. Kenneth had enphasis on
6 education. And when he was settling
7 up -- They have over thirty sonething
8 acres of mature pine trees. So ny
9 son -- It's always been for our

10 gr anddaught ers' education fund. M

11 daughter-in-law said, No, | want the
12 nmoney nyself. | don't want this to go
13 in the education fund. | want it

14 di vided so I can have this.

15 Then | want to tell you about the
16 ot her one in Madison County. In

17 Madi son County, one of the hardworking
18 young nen had an educational fund for
19 his children. And what happened wth

20 it is when they went for dividing of

21 it, his wife said, no, | do not want to

22 put that in the education fund. | want

23 to quit nmy job. | want to stay hone
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1 and not work anynore. So that's what

2 she' s done.

3 So what I'mtelling you is the

4 not hers of today are not ny generation
5 not hers. They are not ny nother's

6 gener ati on not her where education, hard
7 wor kK gi ves you success. This

8 generation is nore ne first, what can |
9 have, | want it all for nyself. And
10 it's not always in the best interest of
11 nmy chil dren.

12 So as we wedge these young peopl e,
13 t hese young fathers, who are paying

14 child support, into our fornula, there
15 needs to be as nuch quality control on
16 the custodial parent as there is on DHR
17 and the enforcenent onto the parent who
18 I's having to pay, but there needs to be
19 an equal anount on the parent who is

20 the custodian. And there is no quality
21 assurance on her program

22 Thank you for your tine

23 MR. BAILEY: Thank you very nuch.
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1 Do we have anybody else in the

2 public? Anyone else fromthe public?
3 Yes, sir. Gve us your nane and where
4 you're from please, sir.

5 MR. PASCHAL: M nane is Kenneth Paschal .
6 |"'mfromBirmngham |'mwth an

7 organi zation called the Al abama Fam |y
8 Ri ghts Association. [|'mthe Birm ngham
9 chapter president. |'malso the

10 di rector of governnental affairs.

11 And our goal is to change the | aws
12 I n Alabama so each child wll have an
13 opportunity to have both parents

14 equally. | would |like to appl aud

15 everyone here for your discussion over
16 the last -- well, throughout the year.
17 | think August 2nd was the |ast tine we
18 wer e tal ki ng.

19 But | think a great discussion for
20 unfit parents. Geat discussion.

21 Unfit parents need sone gui dance. But
22 as you |l ook at the guidelines, | wll
23 ask you to consider the guidelines for
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fit parents. What | nean by that is --
M. Jeffries down there nentioned about
down south he's seeing nore equal
custody. That's great. That neans
we're doing our job as an

organi zation. W have one judge in
Mont gonery, he started ordering equal
custody. W have a couple of judges up
north doing it.

So the guidelines for judges when it
cones -- The first option, resources to
enabl e parents to nake those deci sions,
that we want to use your guidelines
when it cones to equal custody.

Fit parents. Encourage them give
t hem resources. They need assi st ance.
G ve themresources so they can use
your guidelines and go off to the side,
medi ati on, and create that financi al
obligation. | call it financial
obligation instead of child support.
Child support is a nasty word. It does

create -- nakes people frown.
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1 Each parent has a financi al
2 obligation. So | would just ask you
3 just consider that as you're | ooking at
4 revising the guidelines. | have heard
5 the guidelines for unfit parents. So
6 consider fit parents.
7 And al so, we have like forty
8 t housand ki ds each year goi ng through
9 the system forty thousand kids
10 roughly. Over twenty-five thousand
11 di vorces each year, and then you have
12 addi ti onal about twenty-one thousand
13 never married, never married births.
14 So each one cone through the system
15 but they are subject to what decisions
16 you're maki ng. So pl ease consi der
17 those. So forty thousand ki ds each
18 year that's i npacted.
19 Sonmeone nentioned earlier about the
20 board nenbers, comm ttee nenbers.
21 That's one of the questions | have.
22 Who appoints the board nenbers? How
23 does the conmttee --
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1 MR. BAILEY: This committee you nean?

2 MR. PASCHAL: Yes.

3 MR. BAILEY: Suprene Court, Al abama

4 Suprene Court.

5 MR. PASCHAL: Ckay. So how do the

6 nom nations cone about? How do you

7 petition if you want to get soneone

8 before the Suprene Court so they can be
9 appointed to the commttee?

10 MR BAILEY: Alex, |I'll defer to you on
11 t hat .

12 MR, JACKSON: The Court accepts requests
13 and nom nations from any person who

14 cares to put themin. GCenerally

15 speaki ng, the commttee needs to have
16 peopl e who have sone degree of

17 experience and expertise in child

18 support, because we're dealing with

19 maki ng rul es and regul ati ons and t hose
20 requi re sone basic know edge of the

21 | aw. But the Court nakes those

22 deter m nati ons based upon peopl e who
23 have been recommended to it from any
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1 source. You can send in a letter and
2 say, so and so ought to be consi dered.
3 | ncl ude a resune and see what happens.
4 | can't prom se what they'll do or
5 not do in that regard. But we have a
6 w de variety of people on the committee
7 now. Lawyers, judges, people fromthe
8 Depart nent of Human Resources. So they
9 try to keep a diverse group. And a |ot
10 of the people that are on the commttee
11 have been t hrough di vorces and have had
12 children that are receiving support.
13 MR. PCLEMENI: |'m one nonlawer. |Is
14 t here another slot for a nonlawer, for
15 a private citizen?
16 MR, JACKSON: They are not slotted. They
17 are not defined as belonging to
18 anybody.
19 MR. PCLEMENI: | thought M. Blackwell at
20 one poi nt had gotten sonething set up
21 to where there had to be --
22 MR. JACKSON: | didn't have anything to do
23 wi t h Bl ackwel I .
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Do you know anyt hi ng about that?

MR MADDOX: Yes. W had in a Federal

Court order the Suprene Court was
mandat ed to put a noncust odi al
representative on there and an
alternate. And we have an alternate

NOW. | think it was John Kral.

MR PCOLEMENI : John Kral, which hasn't

been around, but we can maybe --

MR. PASCHAL: And the reason |'m asking,

travel -- | know you live in different
sectors, but | have taken it upon
nyself to travel throughout the state
of Al abama, throughout our country to
address these issues. |'ve been
traveling throughout the state of

Al abama the | ast three nonths and |
have cone across potential candi dates
t hat woul d be beneficial to you-all.
Rebecca Brooks out of Tuscal oosa, she
woul d be a great candidate for this

f orum because she sees-- she don't see

t he people that makes 70 sonet hi ng

Freedom Court Reporting, Inc
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1 t housand dollars. She sees the people
2 t hat barely nakes 18, 20 thousand
3 dollars. So | think she would be a
4 very good asset for the commttee.

5 And thank you for sharing wth ne
6 how t hat process works and | w |

7 definitely do a recomendation. | wl]l
8 send it in personally nyself for her,

9 because | think she woul d be benefi ci al
10 to this group.

11 Training, once again, that's great.
12 We do have nmajor problens. | don't

13 know i f you realize that as commttee
14 menbers. |If you're down south, you

15 m ght not be aware of the issues we

16 have up north. But we have 60

17 sonet hi ng counti es and we have nmj or,
18 maj or issues. So training, | applaud
19 you. |If you need any assistance, |

20 vol unteer with hel ping you put this

21 t oget her, whatever. That's just how
22 commtted | am

23 | had an opportunity to serve in the
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1 mlitary 21 and a half years, and

2 what's occurring here inpacts the

3 people in the mlitary, too. How can
4 you fight for our country and worry

5 about your child, worry about if you

6 can't pay to feed them or whatever.

7 Federal mandate, health care

8 I nsurance. | think it was | ast year as
9 a citizen of Alabama | voted -- Well,
10 we voted about health care, the judges
11 in Al abama to no | onger order you to
12 participate in health care prograns.

13 Now, parents, we shoul d encourage

14 them -- And then we have the guidelines
15 toinclude it in the cal cul ati on of

16 child support. But | know fromthe

17 transcript, soneone -- W addressed

18 this before, and nobody really don't
19 want to address that issue. But we

20 voted on, citizens of Al abama, no one,
21 I ncl udi ng a judge, can nmandate anyone
22 to participate in health care

23 pr ogr ans.
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1 So | ask this commttee if you don't
2 have an answer today, please consider

3 produci ng an answer, because our

4 | egislators -- | was on the floor when
5 they voted and put it on the ballot and
6 we as citizens voted. No elenents,

7 entities, judge, anyone, can nandate

8 anyone to participate. But we have to
9 keep it in the rules, because once

10 you -- |If the parent volunteers, we

11 have to know how to cal cul ate that.

12 | don't care how you want to tap

13 dance around that. It's in our

14 constitution, period. So please

15 consi der that next tinme we have a

16 meeting. | would like to follow up and
17 ask what action does the commttee plan
18 on taking with that.

19 Title I'V-D noneys that goes to the
20 custodial parent. | would like to

21 definitely talk off line on that one.

22 The Title | V-D noney that conmes from

23 t he Federal Governnent goes to the
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1 custodial parent. Did | hear it

2 correctly?

3 MS. NELSON: No.

4 MR. PCLEMENI: No. Title |IV-D noneys go
5 to the state to be distributed anongst
6 t he various agencies that need to work
7 that custodial -- those funds. Those
8 are the bonuses of that.

9 MR. PASCHAL: Ckay. | wote it down

10 Wr ong.

11 Devi ation. M. Davis nentioned

12 about deviation as far as child care
13 options. | would ask to consi der

14 before the judge have the latitude to
15 deviate, the first option deferred to
16 the other parent. Do you have the

17 nmeans to watch the child or take care
18 of the child before we consider giving
19 a judge the option to increase. Before
20 you i ncrease, defer to the other

21 parent. The other parent m ght have
22 the neans to facilitate that tine based
23 on their job status or whatever it nmay
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1 be.
2 But once again, our organization is
3 about the physical tine. W want the
4 child to have tinme with both nom and
5 dad, so that's why I'I|l ask you to take
6 a |l ook at that.
7 Standard forns. |It's great to hear
8 we have a website for that. And |
9 woul d definitely like to get wwth you
10 to I earn nore about that. Because |
11 think as a pro se litigant, one of the
12 forms should be Mranda law. As a
13 parent, you have an obligation to
14 provi de, not only financial obligation,
15 but noral support, physical support for
16 that child. So that needs to be a
17 form too. |If you break into
18 sonebody' s house, there's a form of
19 M randa rights that reads you your
20 rights. So if you wal k through the
21 courts for divorce or whatever, we want
22 to make sure you know your rights. You
23 have the rights to be a parent and
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1 mai ntai n your obligations.
2 | appreciate what |'m hearing and
3 what |'ve heard over the |ast several
4 nmonths fromthis commttee and |
5 appl aud everyone. So thank you for
6 your tine.
7 MR. BAILEY: Thank you for being here. |
8 appreci ate your comments.
9 Anyone el se fromthe public that
10 woul d I'i ke to be heard?
11 (No response)
12 MR, BAILEY: Anything fromthe commttee
13 menbers that we need to follow up or
14 address, or are we ready to adjourn?
15 MR. ARNOLD: | think we're ready to
16 adj ourn.
17 MR. BAILEY: Thank y'all very nuch.
18 Appreciate y'all all com ng.
19
20 (Hearing was concluded at 12:20 p.m)
21
22
23
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| hereby certify that the above and
f oregoi ng hearing was taken down by ne in
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supervi sion, and that the foregoing represents
a true and correct transcript of said

heari ng.

| further certify that | am neither of
counsel nor kin to the parties to the action,
nor aml in any way interested in the result

of sai d cause.

/ s/ Kristie Pearson
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bit (3)
Blackwell (2)
blank (1)
block (1)
blocked (1)
Board (3)
Bob (22)
bodes (1)
bogged (1)
boils (1)
bonus (1)
bonuses (1)
bottom (4)
bounced (1)
break (1)
breaks (1)

BRENDA (2)
brief (1)
bring (14)
brings (2)
broken (1)
Brooks (1)
brother (1)
brought (5)
bucks (1)
budget (2)
Building (1)
built (2)
built-in (1)
bump (1)
bunch (1)
Burt (1)
BUSH (9)
business (1)
busy (1)

<C>
Cadillac (1)
Cadillacs (1)
calculate (7)
calculated (5)
calculating (2)
calculation (6)
calculations (2)
cal (5)
called (2)
Cambridge (1)
Campbell (1)
candidate (1)
candidates (1)
cards (1)
Care (20)
carefully (1)
cares (1)
caring (1)
carried (2
carries (1)
carry (1)
carrying (1)
case (20)
cases (14)
cash (4)
catchall (1)
cause (1)
caution (1)

cent (1)
Center (3)
cents (1)
certain (6)
certainly (7)
certainty (1)
Certified (2)
certify (2
CHAIRMAN (1)
chance (3)
change (18)
changed (5)
changes (7)
changing (4)
chapter (1)
charged (4)
check (3)
checked (1)
checklist (1)
Child (69)
children (40)
child's (2)
CHILD-SUPPORT
(1)

choice (1)
choose (2)
choosing (1)
chose (6)
Christmas (2)
Circuit (6)
circumstance (1)
circumstances (2)
citizen (2)
citizens (2)
Civil (4)
Civils (1)
clam (1)
clarification (1)
clarified (1)
clarify (3)
clarity (1)
classified (2)
clean (2)
cleaner (1)
clear (3)
Clearly (1)
Clerk (2
clerks (1)
clerk's (2)
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clients (1)
close (1)
codified (1)
colleagues (1)
collect (4)
collected (4)
collecting (1)
collection (2)
collections (4)
college (1)
colleges (3)
come (20)
comes (7)
comfortable (1)
coming (6)
commencing (1)
commend (1)
comment (4)
comments (9)
COMMISSION (1)
committed (1)
COMMITTEE (73)
committees (1)
committee's (1)
common (1)
communities (1)
complaint (1)
complete (1)
completed (1)
completely (1)
completing (1)
compliance (1)
complied (1)
computer (1)
concern (3)
concerned (4)
concerns (1)
concluded (1)
conditions (2)
conduct (1)
conference (3)
conferring (1)
conflict (1)
consensus (4)
consider (15)
consideration (1)
considered (1)
considering (1)
consistent (2)

constantly (2)
constitution (1)
consultant (1)
consulting (1)
contacted (1)
contacting (1)
contain (1)
contemplated (1)
continue (6)
continues (1)
contract (1)
contracts (1)
contribute (1)
contribution (3)
control (9)
controls (1)
conversation (1)
Conversely (1)
coordinate (1)
coordinated (1)
copy (2)
copyrighted (1)
corner (1)
correct (5)
corrected (1)
corrections (3)
correctly (2)
cost (22)
costs (5)
counse (1)
counties (3)
country (2)
County (20)
couple (10)
course (5)
Court (49)
courtroom (6)
Courts (4)
court's (1)
cover (2)
coverage (14)
covered (12)
covering (1)
covers (2)
CPA (1)
create (3)
credit (9)
criteria (1)
cross-section (1)

CS41 (2
CS42 (2
curing (1)
current (13)
currently (4)
custodial (13)
custodian (1)
custody (26)
custom (1)
cynical (1)

<D>

D.C (1)

dad (4)
daddies (1)
daddy (1)
Dame (1)
dance (1)
Daniel (3)
data (2)
date (2)
daughter (1)
daughter-in-law (1)
David (1)
DAVIS (57)
day (8)
days (1)

deal (4)
dealing (3)
debated (2)
debited (1)
December (1)
decide (9)
decided (5)
decision (6)
decisions (4)
decreases (1)
deductible (1)
deductions (4)
default (7)
defer (2)
deferred (1)
deficit (1)
defined (1)
definitely (6)
definition (1)
deflected (1)
deflecting (2)
degree (1)

degrees (1)
deleted (1)
Denaburg (1)
denied (1)
denominator (2)
Department (7)
departments (1)
dependent (2)
depends (3)
describes (1)
describing (1)
designation (1)
details (1)
determination (4)
determinations (1)
determine (1)
determined (1)
develop (1)
developed (1)
developing (1)
deviate (18)
deviated (2)
deviating (6)
deviation (8)
deviations (1)
Dexter (1)
DHR (20)
dialogue (1)
differ (1)
difference (5)
different (12)
differently (3)
difficult (1)
dilemma (1)
direction (6)
directly (3)
director (2)
disadvantage (1)
disappears (1)
discourage (1)
discovered (1)
discretion (3)
discuss (3)
discussed (2)
discussion (16)
discussions (4)
distinguished (1)
distribute (1)
distributed (5)
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distribution (2) employment (2) experiences (2) finalizing (2)
diverse (1) enable (1) expertise (2) Finance (2)
divide (1) encourage (7) EXPIRATION (2 financial (4)
divided (2) ended (1) explanation (1) find (12)
divides (1) ENFORCEMENT explore (1) finding (4)
dividing (1) 3 extent (1) findings (1)
Division (3) engage (1) extra (1) fine (1)
divorce (8) enjoying (1) extraordinary (1) finger (1)
divorced (1) ensure (5) extrapolate (1) finishing (1)
divorces (2) entertain (4) extremely (1) first (14)
docket (1) entire (2) ex-wife (1) fit (12)
doing (11) entities (5) eyes (3) five (2
dollar (3) envision (1) fix (1)
dollars (11) equal (4) <F> flat (1)
domestic (2) equality (3) face (4) flaw (2)
dot (1) equalizing (1) facilitate (1) floor (2)
Dowd (1) equally (1) fact (3) focused (2)
download (1) equation (1) factors (1) folder (1)
Dr (7) equipment (1) fair (5) folks (1)
draft (3) equitable (4) fairly (1) follow (3)
drafted (3) equity (2) fairness (3) followed (2)
drafting (1) especially (6) fall (1) following (1)
drafts (1) ESQ (4 fallback (2) foregoing (2)
drawn (1) essentially (1) falling (1) foremost (1)
dwindled (1) established (1) familiar (2) foresee (1)
esteemed (1) families (1) form (5)
<E> estimating (1) Family (18) formal (1)
earlier (1) estimator (1) far (8) former (1)
early (1) eureka (1) fast (1) formidable (1)
easy (5) eventually (1) father (3) Forms (12)
economic (2) everybody (9) fathers (1) formula (3)
economics (3) everybody's (1) father's (1) forth (2
educate (1) exact (1) favor (1) forty (3)
education (9) exactly (4) FAYE (10) forum (1)
educational (1) example (2) February (3) forward (1)
effective (2) examples (1) federal (16) found (3)
effectively (1) exceeds (2) feds (3) Foundation (1)
effort (1) excellence (2) feed (1) four (7)
efforts (1) excited (1) feedback (1) fourteen (1)
either (2) Excuse (1) feel (5) frankly (2)
elementary (1) executive (1) feeling (1) free (2)
elements (1) exemption (3) feels (1) freebie (1)
eleven (2) exemptions (3) fees (6) Friday (1)
email (1) exercise (1) felt (1) friends (1)
e-mailed (1) exercising (1) fight (2) front (1)
emails (2) exorbitant (2) figure (3) frown (1)
emergency (1) expenditures (1) figures (1) frowny (2)
emphasis (3) expenses (3) final (1) full (3)
employed (1) experience (7) finalize (2) Fuller (4)
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fully (1)
fund (5)
funded (1)
funding (6)
funds (2)
further (5)
futility (1)
future (3)

<G>
garnishment (1)
general (1)
Generally (3)
generation (3)
gentle (1)
gentleman (1)
Georgia (5)
getting (7)

give (22)

given (3)

gives (4)

giving (1)

glad (9)

glaring (1)

go (32

goal (2)

goes (4)

going (41)

good (13)
Gordo (1)
GORDON (9)
gotten (2)
Government (7)
governmental (1)
Governor (1)
grade (1)
granddaughter (2)
granddaughters (2)
grandmother (1)
grandparent (3)
grandparents (1)
grappled (1)
great (14)
greater (1)
gross (1)

group (4)
guardian (4)
guess (9)

guests (1)

guidance (4)
guide (1)
guideline (9)

GUIDELINES (29)

guy (1)

<H>

half (3)

hand (6)
handed (1)
handle (3)
handled (1)
hands (1)
happen (4)
happened (5)
happening (2)
happens (6)
happy (2)
hard (3)
hard-earned (1)
hardworking (1)
hate (1)
hazard (1)
head (1)
Health (26)
hear (8)
heard (8)
HEARING (6)
heartache (1)
Heflin (1)
Hein (4)

held (2)

help (10)
helped (1)
helpful (2)
helping (1)
hiding (2)
high (2)
highlight (1)
highlighted (1)
hire (1)
hiring (1)
history (4)
hit (1)
HOLDER (24)
home (3)
homework (1)

HONORABLE (2)

hope (1)

hopefully (2)
hoping (1)
Hopkins (1)
horizon (1)
hours (2)
house (3)
household (1)
HOYEM (2)
huddle (1)
Human (3)
hundred (4)
hundreds (1)
hung (1)
hurts (1)
hydro (1)
hygienist (2)

<|>

i.e (1

idea (6)
identified (3)
identify (1)
impact (5)
impacted (2)
impacting (1)
impacts (1)
important (3)
impossible (2)
impressed (4)
impression (1)
improper (1)
incentive (2)
incentives (2)
include (14)
included (6)
including (5)
income (9)
Incorporated (2)
increase (2)
increases (1)
incurred (1)
independent (1)
individual (1)
individuals (1)
industrial (2)
inequitable (1)
influence (1)
influential (1)
information (8)

inherent (1)
initial (1)
initially (3)
injustices (1)
instance (3)
instances (2)
Institute (3)
Instructions (2)
insurance (45)
insured (1)
intend (1)
interest (6)
interested (2)
interesting (2)
internet (2)
interpretation (1)
interpreting (1)
interrupt (1)
introduce (1)
investigation (1)
involved (6)
involving (2)
issue (16)
issues (8)

item (3)

items (2)

its (2

IV-B (2)

IV-D (18)
IV-Ds (1)

<J>
JACKSON (22)
JAMES (1)
Jane (4)
January (1)
Jeff (1)
Jeffries (31)
JENNIFER (5)
Jennifer's (1)
Jersey (6)
Jim (15)
Jim's (1)

job (8)

John (2)
Johns (1)

join (1)

joint (13)
Judge (93)
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judges (33)
judge's (1)
judgment (1)
Judicial (5)
judiciary (1)
JULIA (2
Julie (1)
Justice (4)

<K >

keep (8)
keeper (1)
Ken (2
KENNETH (8)
Kenneth's (3)
Ken's (1)
kept (1)

key (1)

kid (2)

kids (8)
Kimbrough (1)
kin (1)

kind (15)
knew (1)
knocked (1)
know (38)
Knowing (1)
knowledge (1)
Kral (2
Kristie (6)

<L>

lack (1)
lady (1)
Lamar (2)
language (17)
Large (4)
larger (1)
late (1)
latest (1)
latitude (1)
Lauderdale (3)
Law (11)
laws (3)
lawyer (6)
lawyers (6)
lay (1)
laymen's (1)
lead (1)

leaders (1)
leads (2)
learn (1)
learned (2)
Leaving (2)
left-hand (1)
legal (14)

legidative (1)
legidlators (1)
legislature (1)

lengthy (2)
lesser (1)
letter (1)
level (5)
levels (1)

LICENSE (1)

life (4)
light (2
limbo (1)

Limestone (1)

limit (2)

limitation (1)

limited (2)
line (4)
list (4)
listed (2)
litem (4)
Litigant (2)
litigants (3)
little (12)
live (6)
living (3)
LLC (1)
locations (1)
long (6)
longer (2)
look (33)
looked (4)
looking (13)
lose (3)
loses (2)
lot (21)
lots (1)
low (1)
Luckily (2)
lunch (1)

<M >
ma'am (1)

Maddox (20)
Madison (9)
mail (1)
mailing (1)
maintain (2)
major (5)
majority (3)
majors (1)
making (9)
man (1)
mandate (3)
mandated (1)
manifestly (3)
manipulate (2)
manner (1)
mansion (1)
map (2)
Mark (2)
marriage (2)
married (2)
Mary (2)
Maryland (1)
Mary's (2)

M assachusetts (6)
material (1)
matter (10)
mature (1)
Maw (2)
mean (11)
means (8)
measure (2)
measures (1)
mediation (1)
medical (24)
meet (3)
MEETING (19)
meetings (2)
meets (1)
member (1)
members (15)
memo (1)
men (1)
mentally (2)
mentioned (7)
met (2)
MICHAEL (9
Michad's (1)
mid (1)
middle (3)

Mike (2)
miles (1)
military (2)
million (4)
millions (1)
mind (5)
minimum (1)
minute (4)
minutes (4)
Miranda (2)
miscellaneous (1)
Mississippi (1)
Mixed (1)
Mobile (3)
model (4)
modifications (1)
modified (2)
mom (1)
moment (1)
moments (1)
money (32)
moneys (4)
Montgomery (4)
month (8)
months (2)
Moore (3)
Moore's (2)
moral (1)
morning (1)
mortgage (3)
mother (9)
mothers (2)
mother's (1)
motion (3)
motions (1)
move (4)
moving (4)
multiple (1)

<N>

naive (1)
Najjar (1)
name (8)
nasty (1)
nature (2)
necessary (2)
need (43)
needed (2)
needs (24)
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negative (1)
neither (1)
NELSON (14)
nephew (1)
never (10)
New (14)
news (1)

nice (1)

night (1)

nine (2)
nominations (2)
noncustodial (18)
non-deviations (1)
non-1vV-D (2)
nonlawyer (4)
non-political (1)
nonweapons (1)
normal (1)
normally (1)
north (2)
Notary (2)
note (1)

noted (1)
notice (1)
notices (1)
notification (2)
notifying (1)
Notre (1)
November (1)
nuclear (2)
number (9)
numerator (1)

<0O>
obligation (11)
obligations (2)
obviously (6)
occasions (1)
occurring (1)
octopus (1)
odd (2)

offer (1)
offered (1)
Office (3)
OFFICER (1)
offices (1)
offspring (1)
Okay (7)

old (1)

once (5)

ones (2)

open (3)
open-ended (1)
operate (1)
operating (1)
opinion (2)
opinions (1)
opportunity (4)
opposed (1)
Option (33)
options (5)
orange (1)
order (11)
ordered (5)
ordering (1)
orders (3)

ore (1)

org (1)
organization (3)
organized (1)
originally (1)
Other-facts (1)
other's (1)
ought (14)
oversees (1)

<P>

P.C (2

p.m (1)
package (4)
packet (3)
packets (2)
page (14)
pages (2)
paid (17)
Palmer (1)
paper (1)
parameters (1)
parent (58)
parenting (4)
parents (20)
parent's (3)
part (8)
participants (1)
participate (4)
particular (4)
particularly (1)
parties (7)

partisan (1)
party (6)
PASCHAL (7)
pass (1)
passed (1)
pass-through (1)
pat (1)
paternity (2)
path (2)

pay (19)
paycheck (5)
paying (17)
payment (2)
payments (2)
pays (3)

peace (1)
Pearson (4)
penalize (1)
PENNY (13)
Penny's (1)
peon (1)
people (31)
percent (24)
percentage (12)
percentages (1)
Perfect (1)
perfectly (1)
performance (3)
period (3)
periphery (1)
permission (1)
per-person (1)
Perry (1)
person (13)
personal (1)
personally (2)
persons (3)
petition (1)
philosophical (1)
philosophically (3)
phospho (1)
phrase (1)
phrased (1)
physical (6)
physically (1)
physicist (2)
pick (2)

piece (1)
piggy (1)

pine (1)
placards (1)
places (2)
plain (1)
plan (5)
planning (1)
plant (1)
plants (3)
please (7)
pleasure (1)
plug (1)
point (10)
pointed (4)
pointers (1)
points (2)
POLEMENI (27)
policies (2)
Policy (22)
political (1)
poor (1)
portion (4)
position (2)
positions (1)
possible (3)
possibly (1)
posted (1)
potential (1)
practical (1)
practically (1)
practice (3)
practicing (3)
precedence (2)
premium (26)
premiums (4)
preparation (3)
prepare (1)
present (5)
presentation (1)
presented (2)
presents (1)
president (1)
press (1)
presumptive (1)
pretty (3)
prevented (1)
primarily (2)
principal (1)
prior (2)
private (1)
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privileged (1)
pro (3)
probably (17)
problem (5)
problems (7)
procedure (5)
procedures (3)
proceed (4)
proceeding (1)
proceedings (1)
process (1)
produce (1)
producing (1)
product (1)
productive (1)
Professor (1)
professors (1)
program (26)
programmatic (1)
programs (6)
project (2)
promise (1)
proof (1)
proper (1)
properly (1)
proportionate (1)
proposal (4)
proposals (3)
propose (3)
proposed (10)
proposing (3)
pro-rata (6)
proration (1)
protocol (1)
proud (1)
proves (1)
provide (9)
provides (1)
providing (1)
Public (14)
pull (1)
Purchasing (2)
purpose (1)
put (18)
putting (2)

<Q>
QA (2
quality (27)

guestion (5)
questions (22)
quick (2)
quickly (2)
quit (1)
quite (1)
quorum (7)

<R>

raised (1)
raises (1)
range (2)

rata (1)

rates (2)
rating (1)
reach (1)
reached (2)
read (3)
reading (3)
readjust (1)
reads (3)
ready (3)

real (6)
realistic (2)
realize (2)
really (27)
reason (18)
reasoned (1)
reasons (4)
Rebecca (1)
receive (1)
received (3)
receives (3)
receiving (4)
recess (2)
recognize (1)
recollection (1)
recommendation
2
recommendations
3)
recommended (4)
recommending (1)
reconstituted (1)
record (3)
recuse (2)

red (2
redecide (1)
redo (1)

redraft (1)
redress (1)
reduced (2)
reduction (2)
referees (2)
referring (2)
reflection (1)
regard (5)
regarding (1)
regardless (3)
region (1)
regional (1)
regions (1)

regs (3
regulations (2)
reimbursed (1)
reimbursement (1)
reinvent (1)
reiterate (1)
rgect (1)
related (4)
relates (1)
relating (1)
relations (2)
relationship (1)
relationships (1)
relief (1)

rely (2)
remarried (2)
remember (6)
remembering (1)
report (6)
reported (1)
Reporter (3)
reporting (1)
reports (1)
represent (1)
representation (1)
representative (3)
representatives (1)
represented (1)
represents (1)
request (1)
requests (1)
require (4)
required (3)
requirement (2)
requires (1)
Research (1)

resend (1)
resent (1)
resistance (1)
resolve (1)
Resources (7)
respond (1)
responded (3)
response (8)
responses (2)
responsibility (1)
rest (1)
restate (1)
result (7)
resulted (2)
resume (1)
retired (3
retiring (1)
return (1)
reverse (1)
reversed (4)
review (4)
reviewing (2)
revising (1)
right (35)
right-hand (1)
rights (6)
Rogers (3)
room (2)
room's (1)
roughly (1)
rounds (3)
RP (4)

RPs (3)
Rule (31)
rules (4)

run (1)
running (1)

<S>

safe (1)
safely (1)
safety (1)
saleable (1)
sat (1)
save (2)
savings (3)
saw (2)
saying ()
says (7)
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scale (1)
scenario (1)
schedule (21)
scheduled (2)
schedules (1)
school (1)
scope (1)
SCOTT (2
se (4)
search (1)
second (7)
seconds (1)
sectors (1)
secured (2)
Security (1)
see (14)
seeing (3)
seeking (1)
seen (6)
sees (3)
segue (2)
self (1)
Self-Represented
)

sl (1)
seminar (1)
Senate (1)
send (24)
sending (3)
sends (1)
sense (11)
sense-of (1)
sent (9)
separate (2)
serve (1)
service (1)
services (3)
session (1)
set (4)
settle (1)
settling (1)
shaft (1)
share (8)
shared (4)
sharing (2)
shed (2)
shell (1)
shoot (1)
short (2)

show (3)
shows (1)
side (3)
significant (1)
similar (1)
Simple (4)
smpler (1)
sir (13)

site (1)
situation (9)
situations (5)
skipped (3)
sap (1)

dot (1)
dotted (1)
smiley (2)
snag (1)
Social (1)
solely (2)
solo (1)
solve (1)
solved (1)
somebody (11)
somebody's (1)
someone's (1)
son (3)
sorry (6)
sort (2
sorts (1)
sought (1)
sound (2)
sounds (1)
source (2)
south (2)
speak (10)
speakers (1)
speaking (3)
special (1)
specific (2)
specifically (2)
spend (2)
spiritually (1)
split  (4)
spokesperson (2)
spouse (9)
spouse's (2)
spread (1)
stable (2)
staff (7)

staffed (1)
stamp (1)
standard (3)
standardization (1)
standardized (2)
standards (1)
standpoint (2)
stands (3)

start (5)
started (6)
Starting (3)
starts (1)
STATE (37)
stated (3)
statement (2)
states (7)
status (3)

stay (1)
stenotype (1)
stepfather (3)
stepfather's (2)
STEPHEN (2)
stepparent (16)
stepparents (2)
stepparent’'s (2)
Steve (7)
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 1        HEARING OFFICER:  Kristie Pearson, our 



 2          court reporter, is here with us today.  



 3          She's going to take down everything we 



 4          say and really make us look good in the 



 5          transcript.  Kristie always asks 



 6          that -- Our court reporting service 



 7          always asks that when you speak, first 



 8          state your name.  



 9              Now, we've got some cards out there, 



10          placards, that might help you, Kristie.  



11              But state your name and title when 



12          you first start.  



13              Let's go around the room and 



14          introduce ourselves.  I'm Gordon 



15          Bailey.  I'm retired and enjoying every 



16          minute of it.  



17              Jeff, do you want to --



18        MR. JEFFRIES:  I'm Jim Jeffries from 



19          Mobile.  I have a solo divorce 



20          practice.  



21        MR. WRIGHT:  I've Steve Wright.  I'm from 



22          Birmingham, Alabama.  I'm a practicing 



23          attorney.  
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 1        MR. ARNOLD:  I'm Steve Arnold from 



 2          Birmingham.  I'm a practicing attorney 



 3          in the area of domestic relations.  



 4        MR. POLEMENI:  Michael Polemeni, not an 



 5          attorney.  



 6        MS. BUSH:  Jennifer Bush, DHR.  



 7        MS. NELSON:  I'm Faye Nelson, DHR.  



 8        JUDGE BELL:  I'm Billy Bell.  I'm the 



 9          circuit judge from Madison County.  



10        MS. DAVIS:  Penny Davis, Alabama Law 



11          Institute.  



12        MR. BAILEY:  We have some guests with us.  



13          We'll hear from them at the end of the 



14          meeting when we have our comments from 



15          the public.  



16              Now, Scott, for the record, you sent 



17          notices out to all the press notifying 



18          everybody of the meeting?  Just want to 



19          be sure that's on the record.  



20        MR. HOYEM:  Yes, sir.  



21        MR. BAILEY:  Thank you so much.  



22              Our first item of business is 



23          approval of the transcript from the 
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 1          August 2nd meeting.  You have a copy of 



 2          the transcript from that meeting.  And 



 3          Angela Campbell has asked us to make 



 4          some corrections.  That's in your 



 5          packet, so if you'll pull the three 



 6          page -- Starting on page 84, three 



 7          pages of the transcript, which she's 



 8          asked to be corrected.  If you'll take 



 9          a minute and look at that.  I don't 



10          think it's anything major.  Just a few 



11          changes that she suggested that we 



12          make.  And if you'll look that over, 



13          I'll entertain a motion to accept the 



14          corrections as offered by Angela and 



15          that be made part of the transcript 



16          from our last meeting.  



17        MR. WRIGHT:  I so move.  



18        MS. DAVIS:  Are they highlighted?  



19        MR. BAILEY:  It's written in.  It's just 



20          written in.  Page 84 has a couple of 



21          changes, 85 has a couple written in, 



22          and 86 has one toward the top.  



23        MS. DAVIS:  Thank you.  
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 1        MR. BAILEY:  And it's nothing major.  It's 



 2          just the way she thought it should be 



 3          phrased.  



 4              All right.  Steve Wright has made a 



 5          motion that we accept the corrections 



 6          and make that a part.  Do we have a 



 7          second?  



 8        JUDGE BELL:  Second.  



 9        MR. BAILEY:  Do we need more time to 



10          review it?  



11                   (No response)



12        MR. BAILEY:  All in favor say aye.  



13                  (All responded)



14        MR. BAILEY:  All right.  That will be 



15          done.  



16        MR. JACKSON:  We need to assure that we 



17          have a quorum.  



18        MR. BAILEY:  That's a good idea.  And our 



19          understanding of a quorum is how many, 



20          Alex?  



21        MR. JACKSON:  Simple majority.  



22        MR. BAILEY:  Okay.  And a majority of the 



23          twenty -- I think we have about twenty 
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 1          on the committee, so it would be 10.  



 2        MR. JACKSON:  Right.



 3        MR. BAILEY:  Do you and Bob want to huddle 



 4          and make sure we've got a quorum?  



 5        MR. JACKSON:  I think it's pretty clear we 



 6          don't.  



 7        MR. POLEMENI:  We have nine.  



 8        MR. BAILEY:  Well, maybe somebody will 



 9          join us.  



10        MR. JACKSON:  Well, the point is we can 



11          have a discussion, but we can't vote on 



12          anything.  



13        MR. BAILEY:  That's right.  So when we 



14          have a quorum, we'll agree then to make 



15          the changes in the minutes.  I'm glad 



16          you pointed that out.  



17              All right.  Let's talk about update 



18          of schedule discussion then.  



19              And, Alex, you're correct.  We'll 



20          just have some discussions.  



21              We have secured the funding for 



22          reviewing the guidelines, reviewing the 



23          schedule.  We've secured the funding to 
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 1          do that.  Now, we don't have open-ended 



 2          funding, but we've been assured that 



 3          we'll have the funding necessary to 



 4          complete the task, to see what needs to 



 5          be changed in the schedule and any 



 6          guideline changes that we need to 



 7          make.  



 8              Bob, do you want to speak to the 



 9          issue of contacting vendors that might 



10          want to bid on services for the 



11          committee?  



12        MR. MADDOX:  Yes, sir.  Bob Maddox with 



13          the AOC Family Court Division.  



14              Just to give you a little history of 



15          this committee, on two separate 



16          occasions this committee has reached 



17          out to vendors in order to update the 



18          schedule.  And it's been done a couple 



19          of ways.  In fact, about ten years ago 



20          back in November 2003 when the schedule 



21          was about to be updated, it was decided 



22          to reach out to the Department of 



23          Finance Division of Purchasing.  And 
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 1          back then they sent us a list of 



 2          anybody that was classified as a cost 



 3          estimator or consultant, and it was 



 4          over eleven hundred vendors.  And we 



 5          undertook the arduous task of mailing 



 6          out RPs to update the schedule to all 



 7          those vendors by mail, and we only had 



 8          about one person respond.  



 9              We also sent the RP to twenty-nine 



10          colleges and universities with 



11          economics departments around the state 



12          of Alabama.  We also sent RPs to five 



13          other persons, including Jane Venohr 



14          with currently Center For Policy 



15          Research -- I think it was Policy 



16          Studies Incorporated back ten years 



17          ago -- as well as four other persons, 



18          two who were recommended to send it 



19          to.  And I'll name those off just for 



20          the record.  Urban Institute in 



21          Washington, D.C.; ABT Associates, 



22          Incorporated, from Cambridge, 



23          Massachusetts; Dr. Burt S. Barnow, 
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 1          Baltimore, Maryland with Johns Hopkins 



 2          University; Dr. David M. Beldsoe, 



 3          Associate Professor of Economics, Notre 



 4          Dame University.  I think that was it.  



 5          But we sent these RPs to all these 



 6          entities and only Dr. Venohr responded 



 7          at that time.  



 8              A couple of years later in 2005, the 



 9          committee wanted -- There was kind of 



10          limbo with the committee meetings for a 



11          year or so.  And in 2005, the committee 



12          discussed this again and decided to 



13          send it to two entities, including 



14          Dr. Venohr, as well as the colleges and 



15          universities around Alabama.  And 



16          Dr. Mark Rogers responded with that RP 



17          at the time.  That was in 2005.  



18              Then the committee made a decision 



19          to have Dr. Venohr and Dr. Rogers come, 



20          if y'all remember, in 2006 to present 



21          both their studies to the committee.  



22          So that's a little history of how it 



23          was done before with vendors.  
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 1              Now, I contacted the Department of 



 2          Finance Division of Purchasing to kind 



 3          of get an updated list of vendors 



 4          classified as cost estimating and 



 5          consulting.  Thankfully, it's much less 



 6          than eleven hundred.  It's down to 



 7          about two-fifty.  However, there are a 



 8          lot of these entities that really 



 9          probably don't need this study.  This 



10          would be up to the committee to decide 



11          who should get this RP.  I think 



12          colleges and universities are still a 



13          good idea.  I think that was mentioned 



14          at the last meeting.  And also these 



15          other entities we reached out before, 



16          the professors of economics or 



17          whoever.  So that's up to the committee 



18          to decide what they want to do just 



19          like in 2005.  



20        MR. BAILEY:  Thank you, Bob.  



21              Any questions of Bob about where we 



22          should be?  Unfortunately, without a 



23          quorum, we can't really vote on what to 
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 1          do, but we can certainly discuss it and 



 2          we can move along before our next 



 3          meeting and try to accomplish some 



 4          things.  



 5              Billy?  



 6        JUDGE BELL:  Bob, do we have the work data 



 7          from the prior studies so that whoever 



 8          we hire wouldn't have to go back and 



 9          reinvent the wheel?  



10        MR. MADDOX:  Are you talking about the 



11          request for proposal?  



12        JUDGE BELL:  No.  The result of how we got 



13          to where we are in the last adopted 



14          schedule.  If we've got that work data 



15          so that they can take that and kind of 



16          extrapolate from there, it might save 



17          us some money.  



18        MR. JACKSON:  Do we own it so that we can 



19          give it to somebody else to use?  



20        MR. MADDOX:  I would probably get 



21          permission.  



22        MR. JACKSON:  Because it may be 



23          copyrighted.  
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 1        MR. MADDOX:  But that is another important 



 2          point.  If we decide to send an RP out, 



 3          I think the committee should set the 



 4          parameters as to what they want in the 



 5          study.  



 6        MS. DAVIS:  Am I correct in remembering 



 7          that you're going to check with Jane 



 8          about some information that she had 



 9          accumulated for somebody else and 



10          whether or not we could utilize that if 



11          we utilize her?  



12        MR. MADDOX:  I think Mr. Bailey e-mailed 



13          her about that.  



14        MR. BAILEY:  I did.  And Jane has been 



15          kind enough to continue to offer some 



16          advice as we reconstituted the 



17          committee -- I mean, got the committee 



18          back together again to consider the 



19          guidelines and updating.  She's been 



20          kind enough to give us some pointers 



21          about some direction, and she hasn't 



22          charged us for that.  So we appreciate 



23          that.  
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 1        MS. DAVIS:  Do you know if she could 



 2          utilize -- If she winds up being our 



 3          vendor, if we'll be able to have access 



 4          to kind of piggy back off information 



 5          that she acquired through working with 



 6          others?  



 7        MR. BAILEY:  Absolutely.  I think Jane 



 8          would be glad to share that with us.  



 9              Any other questions of Bob?  We 



10          can't really take any formal action 



11          unfortunately today.  But any other 



12          questions of Bob or Alex that we should 



13          proceed with while we're waiting for 



14          our next meeting and a quorum?  Any 



15          other suggestions?  



16        MR. JACKSON:  Gordon, I think we could 



17          send out reports for votes on how to 



18          proceed and get a vote if we have a 



19          sense of the committee.  



20        MS. DAVIS:  So could we vote the number 



21          that are here and then -- Or do you 



22          need to send it all out at the same 



23          time to everybody?  
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 1        MR. JACKSON:  I think it would be cleaner 



 2          to do it all at the same time.  



 3        MS. DAVIS:  Okay.  



 4        MR. BAILEY:  I'm sorry.  What are you 



 5          proposing we send out, Alex?  



 6        MR. JACKSON:  Send out the notice to the 



 7          committee that we're going to do this 



 8          and ask them how they want to deal with 



 9          it.  I don't know how to phrase it.  We 



10          can come up with something.  



11        MS. DAVIS:  Could we do motions and 



12          seconds here and then have a proposal 



13          that we vote on it?  



14        MR. JACKSON:  We could call it a sense-of-



15          the-committee kind of thing.  I think 



16          that's acceptable. 



17        JUDGE BELL:  I wonder if we could send a 



18          transcript so they can see what we 



19          talked about.  



20        MR. JACKSON:  I don't see any problems 



21          with it.  This day is not a futility.  



22          We can get a lot accomplished, but we 



23          would have to have the stamp from the 
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 1          rest of the committee.  



 2        MS. DAVIS:  Do we know if we anticipate 



 3          other people coming?  



 4        MR. JACKSON:  Have you had any more 



 5          responses?  



 6        MR. MADDOX:  I haven't had any more 



 7          responses.  



 8        MR. BAILEY:  Well, I know we want our 



 9          vendor, whoever we choose, to do the 



10          schedule again, look at the schedule 



11          and bring that up to date with the 



12          current economic conditions in Alabama, 



13          factors and so on.  



14              Are there any other issues that we 



15          want to have the vendor address, any 



16          other issues?  



17              Jim, you brought up the issue of 



18          joint custody to me yesterday.  Do you 



19          want to speak to that?  



20        MR. JEFFRIES:  Sure.  I mentioned to Bob 



21          and Gordon that in my practice in 



22          Mobile in Baldwin County that I am 



23          seeing more and more true joint 
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 1          physical custody orders, whether it's 



 2          by agreement or with an order from a 



 3          judge, and noted that there is still no 



 4          guideline, no guidance, at all within 



 5          the rules, in Rule 32, about how to 



 6          calculate child support in that 



 7          circumstance.  



 8              And after speaking with Judge Bell 



 9          right before the meeting started, I now 



10          know of three different ways that 



11          different judges handle child support 



12          orders that way.  And I think it would 



13          help for lawyers and judges and 



14          parties, really everyone, to have some 



15          sort of guide, guidance, rule about how 



16          to handle child support in those 



17          situations.  



18        MR. BAILEY:  In a true joint custody?  



19        MR. JEFFRIES:  True joint physical 



20          custody.  We have been using -- 



21          Generally, judges will just use the 



22          split custody rule, which may or may 



23          not be appropriate in a lot of 





�                                                     Page 18



 1          circumstances.  



 2        MR. BAILEY:  Any other comments, questions 



 3          of Jim?  



 4        JUDGE BELL:  I had this very situation 



 5          come up this week in a domestic 



 6          relations trial docket.  And the 



 7          parties had agreed to true joint 



 8          custody, but they were hung up on how 



 9          to calculate child support.  Knowing 



10          that there was no procedure set out in 



11          Rule 32, they and their clients came to 



12          me and said, We need your guidance.  



13          What do you do?  And I told them and 



14          they ended up being able to resolve the 



15          case.  



16              If the purpose of the guideline is 



17          to keep people out of court and help 



18          folks settle cases and have some 



19          certainty and clarity, we definitely 



20          need a joint custody arrangement in 



21          here.  



22        MR. ARNOLD:  May I speak to that?  



23        MR. BAILEY:  Yes, sir.
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 1        MR. ARNOLD:  Other states have tried some 



 2          of that and they bogged into percentage 



 3          of time, then that leads to battles 



 4          over whether someone is fully 



 5          exercising their full percentage of 



 6          time, which brings them back to court 



 7          for modifications, arguments over 



 8          whether percentages are right, 



 9          arguments over whether there's a 



10          disadvantage to the parent that has 



11          less money versus the one who has more 



12          money.  Other states have grappled with 



13          that very shared custody issue and have 



14          had some very significant problems both 



15          practically and academically, 



16          philosophically.  



17              Jim, I appreciate the issue.  



18              Billy, I appreciate the issue.  



19              I think it has to be looked at 



20          extremely carefully and some experience 



21          drawn off of some other states that 



22          have tried that, because it can turn 



23          into an octopus.  
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 1        MR. JEFFRIES:  We know that it's 



 2          happening.  The joint physical custody 



 3          is happening.  



 4        MR. ARNOLD:  Absolutely.  



 5        MR. JEFFRIES:  It seems to me we ought to 



 6          try at least to come up with 



 7          something -- 



 8        MR. ARNOLD:  I definitely -- I agree, 



 9          Jim.  I think for sure we ought to look 



10          at it.  I'm just urging caution.  



11        MR. JEFFRIES:  One of the things I 



12          mentioned to Gordon was with the 



13          esteemed members of this committee that 



14          have been here a lot longer than me -- 



15          The first thing I said to him, look, 



16          there's got to be a good reason why 



17          this is not in the rule.  Maybe that's 



18          what we decide, that there is a good 



19          reason.  



20        MR. ARNOLD:  We have addressed that 



21          problem before.  



22        MR. JEFFRIES:  And I'm certainly not 



23          asking this committee to redo work and 
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 1          redecide something that's already been 



 2          decided.  



 3        MR. ARNOLD:  And I agree, with more and 



 4          more attention being given to a truer 



 5          shared custody, there's a lot more 



 6          consideration given to equalizing time, 



 7          at least to some extent, if not 



 8          completely.  And that's going to have 



 9          an impact.  And I think you're right.  



10          I think in the long run, we need to be 



11          looking past the horizon to look at 



12          that issue again.  It's got some 



13          inherent problems that we don't want to 



14          accidentally create more problems than 



15          we solve.  And I've talked to members 



16          of the judiciary who said we've got to 



17          figure something out.  



18        MR. BAILEY:  I agree.  



19        JUDGE BELL:  It's makes no sense for a 



20          judge in Madison County to make a child 



21          support decision on a joint custody 



22          arrangement one way and a judge 



23          somewhere else -- If you've got a split 
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 1          custody arrangement in the Rule 32, the 



 2          way the law is moving towards shared 



 3          custody, there's no reason not to have 



 4          a procedure in here.  A judge can 



 5          always deviate from the guidelines if 



 6          they don't feel like it's appropriate 



 7          and equitable in that situation.  But I 



 8          think we've got to keep up with the 



 9          times and we need a procedure, in my 



10          opinion.  



11        MS. DAVIS:  To move along the discussion, 



12          perhaps in preparation, may I suggest 



13          we get Jim to -- since he's already 



14          discovered three ways -- to maybe send 



15          a little memo that describes the three 



16          different ways he's learned.  And 



17          anybody else after seeing that, sees 



18          another way, then that way we'll have 



19          at least the benefit of the various 



20          experiences that we have in Alabama 



21          with it.  And that way, maybe this can 



22          be a little more organized discussion 



23          next time.  
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 1        MR. BAILEY:  And I'm sure Jim would be up 



 2          to the task of doing that.  



 3        MR. JEFFRIES:  I would be happy to.  



 4        MR. JACKSON:  Penny, do you know if Civils 



 5          has had to address that at all?  Have 



 6          they had any cases come up on that?



 7        MS. DAVIS:  I think the dilemma with -- 



 8          I'm sure it's been brought up in some 



 9          cases, but there's not going to be any 



10          direction in the rule that they can 



11          really weigh in on.  Which if it's not 



12          in the rule, then it seems to me it 



13          would fall back on the equity of 



14          initially the trial court and then the 



15          ore tenus rule would apply as far as 



16          the determination of the sense of 



17          fairness.  



18        JUDGE BELL:  I think what the cases before 



19          the Court of Civil Appeals that had a 



20          problem is where the lawyers call it 



21          joint custody, but it's really split 



22          custody or vice versa.  And then they 



23          use the procedure in Rule 32 for split 
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 1          custody when it's joint custody and you 



 2          get reversed because Rule 32 is not 



 3          complied with.  



 4        MR. BAILEY:  Michael, did you want to say 



 5          something?  



 6        MR. POLEMENI:  I was going to bring this 



 7          up in my time.  But New Jersey has an 



 8          adjustments for parenting time, and 



 9          they go into a whole list here of what 



10          they can do, what percentage of 



11          parenting time gets credit.  So if it's 



12          20 percent, they have a certain 



13          amount.  If it's 30 percent, they have 



14          a certain amount and so on.  So that's 



15          one way, one state doing it.  



16        MS. DAVIS:  That kind of leads down the 



17          path that you were talking about. 



18        MR. ARNOLD:  I'll add to my comment.  New 



19          Jersey is a state where I have several 



20          friends who practice, and I do hear the 



21          anecdotal comments about problems that 



22          arise with their program.  It doesn't 



23          mean I'm against looking at it at all, 
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 1          but that's one of the places where we 



 2          have problems.  



 3        MR. POLEMENI:  Alabama can do it better, 



 4          I'm sure.  



 5        MR. ARNOLD:  Than New Jersey?  I'll go 



 6          with that.  



 7        MR. BAILEY:  Steve I know is involved in a 



 8          lot of our discussions we had about 



 9          four or five years ago involving joint 



10          custody and the things we looked at and 



11          issues we discussed.  



12              But we did discuss it a good bit, 



13          didn't we, Steve?  



14        MR. ARNOLD:  We did.  



15        MR. BAILEY:  I don't think there's any 



16          reason our vendor can't do some work on 



17          that and present some proposals to us 



18          and some options that we might want to 



19          look at and make some recommendations.  



20              All right.  I've got the schedule 



21          change and true joint custody.  What 



22          else do we want the vendor to explore 



23          for us in terms of providing us with 
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 1          some options and discussion points of 



 2          updating the guidelines?  



 3        MS. DAVIS:  Any information they have 



 4          relating to medical, I think, would be 



 5          helpful.  



 6        MR. BAILEY:  Do we want to take medical 



 7          now?  Is that a good segue?  



 8        MR. ARNOLD:  I agree with Penny, and I may 



 9          be totally off base.  And this is 



10          strictly a non-political comment.  But 



11          the Affordable Health Care Act, what 



12          impact, if any, is in the periphery or 



13          hiding in there somewhere?  



14        MR. BAILEY:  Perfect segue into Judge 



15          Bell's committee.  At our last meeting, 



16          we appointed Judge Bell to head a 



17          committee to look at language involving 



18          medical updates, health insurance 



19          subcommittee.  



20              And, Billy, will you take the floor, 



21          please?  



22        JUDGE BELL:  I'll be happy to.  



23              And that's what happens, Jim, when 
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 1          you bring up an issue, you form a 



 2          subcommittee.  



 3        MR. JEFFRIES:  You see how well I 



 4          deflected that off.  



 5        JUDGE BELL:  Y'all should have received 



 6          the e-mail.  And I had a wonderful 



 7          subcommittee and we did -- kind of 



 8          knocked a bunch of things around.  And 



 9          we came up with what you have as Option 



10          1 and Option 2.  And what we're 



11          proposing is to basically use both of 



12          these.  



13              Option 1 is probably going to look 



14          real familiar to you, but this is from 



15          Rule 32.  It's 32(A)1, which has 



16          reasons for deviating from the 



17          guidelines.  And it's got A, B, C and 



18          D.  Like A is shared physical custody; 



19          B is extraordinary cost of 



20          transportation; C is expenses of 



21          college education -- which really we 



22          could probably go ahead and take out 



23          right now -- D is assets of, or 
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 1          unearned income received by or on 



 2          behalf of the child; and it's got E, 



 3          Other-facts or circumstances.  



 4              But what we're proposing to do is to 



 5          add three more.  And I'll talk about 



 6          E.  The actual cost of the family 



 7          policy health insurance coverage to be 



 8          used in the calculation exceeds the 



 9          actual cost of the premium, which would 



10          be charged to provide health insurance 



11          coverage solely for the children who 



12          are the subject of the support-order by 



13          20 percent or more.  That goes with 



14          Option Number 2.  



15              Now, Option 2 will look real 



16          familiar to you.  My subcommittee back 



17          in 2008 put this together and we 



18          proposed it -- The whole committee 



19          adopted it and we sent it to the 



20          Supreme Court and the Supreme Court 



21          turned it down, as I understand, for 



22          the feeling it was too big a change at 



23          that time.  
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 1              But I also sent to Gordon, and y'all 



 2          received it, a summary of the case from 



 3          2012 by the Court of Civil Appeals.  I 



 4          was the trial judge.  And it's Hein 



 5          versus Fuller, and you have that.  The 



 6          point in that summary, which is really 



 7          important, is I had a case where mother 



 8          and father were divorced.  The mother 



 9          had remarried.  The stepfather carried 



10          the medical insurance coverage.  Added 



11          the mother and the parties' two 



12          children to the coverage he already had 



13          for he and his daughter by a prior 



14          marriage.  



15              So when I did the order, I did not 



16          include the father's medical insurance, 



17          family policy medical insurance 



18          premium.  Made a specific finding that 



19          to do so would be manifestly unjust and 



20          inequitable.  Because when I did that, 



21          it resulted in this father paying 79.27 



22          percent of the stepfather's family 



23          policy premium, which was absurd.  And 
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 1          the testimony was that it cost nothing 



 2          to add the mother and the parties' two 



 3          children to the policy he already had.  



 4          And it was over $400 that this man was 



 5          paying in child support because of 



 6          that.  So I deviated.  



 7              It went to the Court of Civil 



 8          Appeals.  I got reversed.  And they 



 9          were very gentle with me.  And they 



10          said although we understand the trial 



11          court's concern over the father being 



12          required to pay a large percentage -- 



13          Now, remember, 79.27 percent -- of the 



14          health insurance premium that covers 



15          three other people and not just the 



16          children, it's apparent from the 



17          language used in Rule 32(B)(7)(e) that 



18          the guidelines recognize that family or 



19          dependent coverage could well include 



20          children who are not the subject of the 



21          child support obligation.  And Judge 



22          Moore even went so far to say it is 



23          absolutely absurd for child support to 
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 1          include the payment of health insurance 



 2          for anybody other than the children 



 3          involved in the case.  



 4              And the Court of Civil Appeals 



 5          recommended that I let the dad carry  



 6          the medical insurance, which I did and 



 7          that solved that problem.  But to me it 



 8          shed light on a real glaring flaw in 



 9          Rule 32.  It's just not fair to use the 



10          family policy premium.  



11              So what we had proposed in Option 2 



12          back in '08 -- And we want to propose 



13          it again -- is basically you figure out 



14          what the pro-rata portion of the family 



15          policy premium is or the number of 



16          children -- the numerator is the number 



17          of children involved in the case who 



18          are to be covered by the insurance.  



19          And the denominator would be the total 



20          number of people who are covered under 



21          that policy.  And that would be the 



22          medical insurance premium.  And then we 



23          go back up into Option 1 and we still 
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 1          have the discretion within the trial 



 2          court to deviate from that if we feel 



 3          like that is in and of itself not fair 



 4          and equitable.  And so those are the 



 5          recommendations of my subcommittee.  



 6        MR. BAILEY:  And who all was on your 



 7          committee?  I know Penny.  



 8        JUDGE BELL:  Penny, Julie Palmer, Julia 



 9          Kimbrough, Michael.  We bounced it back 



10          and forth, talked about it a good bit 



11          and this is what we have come up with.  



12          And Penny is going to talk more about F 



13          and G because they deal with other 



14          issues.  



15        MR. JEFFRIES:  Can I ask you a question?  



16          Does this proposal change the ability 



17          of Rule 32 guidelines to add the 



18          premium paid by the stepparent, like in 



19          your situation?  



20        JUDGE BELL:  As I understand, it does 



21          not.  



22        MR. JEFFRIES:  The wording is the premium 



23          actually paid by the parent.  
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 1        JUDGE BELL:  As I understand the case law, 



 2          whoever carries the medical insurance 



 3          under which the children are covered, 



 4          that premium is to be carried.  Under 



 5          the current Rule 32, as I understand 



 6          it, that's with family policy premiums 



 7          regardless of the number of people who 



 8          are insured.  But it does not.  



 9              If they are covered under the 



10          stepfather's or stepparent's medical 



11          insurance premium, that pro-rata amount 



12          would still be included in the 



13          calculation.  In my particular case, it 



14          would have been 40 percent of the 



15          premium times 79.2 percent, so it would 



16          have reduced it to 27 or 28 percent.  



17        MS. DAVIS:  But what I think Jim is saying 



18          is maybe the language ought to say 



19          parent or spouse of the parent.  



20        MR. JEFFRIES:  If I was interpreting this, 



21          this language in the 6th line down kind 



22          of in the middle where it says 



23          insurance premiums actually paid by the 
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 1          parent ordered to provide the coverage, 



 2          that that stepparent can never be 



 3          ordered to provide the coverage.  It 



 4          would be the mother, for example, if it 



 5          was the stepfather.  But she wouldn't 



 6          actually be paying it.  



 7        JUDGE BELL:  So if you say actually paid 



 8          by or on behalf of the parents --



 9        MR. JEFFRIES:  -- policy that covers the 



10          children.  I frankly don't mind 



11          changing the rule to lead the 



12          stepparent issue.  



13        MR. POLEMENI:  The way Judge Bell worded 



14          it, that could be anyone other -- you 



15          know, a grandparent or somebody else 



16          could be paying the insurance as well; 



17          correct?  Is that a good interpretation 



18          by saying -- 



19        JUDGE BELL:  You would actually have to be 



20          paid by the parent the way it's worded 



21          here.  



22        MR. POLEMENI:  The way it's worded now, 



23          but if you make that change --
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 1        JUDGE BELL:  I like that language.  I 



 2          think it should be one or the other 



 3          parent.  I agree with you, that if you 



 4          want to include the stepparent, then 



 5          you could just add paid by or on behalf 



 6          of the parent ordered.  It depends on 



 7          how far you want to go.  



 8        MS. DAVIS:  So this would be changing the 



 9          current law, which allows the 



10          stepparents.  As proposed, it would not 



11          include stepparents.  



12        MR. JEFFRIES:  I think the way this is 



13          proposed, Option 2 reads, I think 



14          you're right.  



15        MS. DAVIS:  So that would also change the 



16          current status of how it's calculated?  



17        JUDGE BELL:  That's right.  



18        MS. DAVIS:  In addition to the amounts of 



19          money, it would also change whose 



20          coverage should be calculated.  



21        MR. JEFFRIES:  In those limited situations 



22          where you have a stepparent -- 



23        MS. DAVIS:  It may not be that limited.  
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 1        MR. POLEMENI:  But to take us back to 



 2          court, the addition.  



 3        MS. DAVIS:  I guess it becomes a matter of 



 4          public policy.  Clearly we want kids 



 5          covered with health insurance.  And in 



 6          the sense of fairness, if a kid is 



 7          covered by a stepparent, do we think 



 8          that should be brought into the 



 9          equation?  



10        MS. BUSH:  And don't you think that any 



11          unfairness there is having a 



12          noncustodial parent pay for the 



13          insurance, as in Judge Bell's case, 



14          would be alleviated if you just used 



15          the proportionate amount for those 



16          children?  I agree with you.  What 



17          you're saying is insurance is difficult 



18          enough to get as it is, and we don't 



19          know what's going to happen in the 



20          future.  It may be the only insurance 



21          available to the children is through a 



22          stepparent.  And while you don't want 



23          to be unfair to a noncustodial parent 
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 1          and have them pay for insurance 



 2          covering someone other than children, 



 3          if you only include the amount that's a 



 4          pro-rata portion to cover those 



 5          children, you even out that and you 



 6          take away the unfairness.  



 7        MS. DAVIS:  But that would be hard to have 



 8          to -- You could also argue that in no 



 9          other instance do we consider the 



10          spouse's contribution to child 



11          support.  



12        MR. JEFFRIES:  None.  That's right.



13        MS. DAVIS:  If you have a spouse that 



14          makes a million dollars and the child 



15          is living in this mansion, then 



16          obviously the child is benefiting from 



17          that.  But we don't calculate that in 



18          any other manner other than -- Isn't 



19          this the only instance in which we 



20          calculate -- We somehow give credit for 



21          a contribution of that spouse?  



22        MR. JEFFRIES:  I argue from the 



23          standpoint of -- Like, for example, 
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 1          when the spouse is remarried, about the 



 2          only thing I know to do is to argue 



 3          that that spouse doesn't have all these 



 4          expenses that are paid by her new -- 



 5          his or her new wealthy spouse.  Mixed 



 6          result I'll say. 



 7        JUDGE BELL:  Here's what I want and that's 



 8          where we're trying to get is to 



 9          hopefully alleviate the injustices I 



10          think are done when you claim the full 



11          family policy premium and part of the 



12          child support is paying for the new 



13          stepfather and a parent and maybe a 



14          child by another marriage.  



15              I'm looking at Rule 32 and under the 



16          definition of health insurance under 



17          Subparagraph 7, it doesn't say by a 



18          parent.  



19              And that's probably where we got 



20          off, Jim, going to stepparent's medical 



21          insurance.  It says in Subparagraph E, 



22          the amount to be added to the basic 



23          child support obligation shall be -- 
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 1          It's on page 5 -- the actual amount of 



 2          the total insurance premium for 



 3          family/dependent coverage regardless of 



 4          whether all children covered are in the 



 5          same family.  



 6              So it doesn't say by a parent and 



 7          that's probably where we got off track 



 8          from a parent paying for it and got to 



 9          a stepparent.  But we need to do 



10          something.  And I think the Hein versus 



11          Fuller case sure shed a lot of light on 



12          what that particular flaw is.  



13              My understanding of medical 



14          insurance is that if a new spouse is 



15          added to the family policy, it probably 



16          doesn't cost one red cent to add 



17          children from both families to the 



18          coverage.  And so to include the 



19          premium to me has got basic unfairness 



20          built into it.  



21        MS. DAVIS:  We're also thinking in terms 



22          of how policies are written now.  And 



23          you may wind up with a per person -- As 





�                                                     Page 40



 1          I understand it, some health insurance 



 2          policies are now being drafted based on 



 3          a per-person coverage.  And so the 



 4          amount of people covered -- I think 



 5          what you're describing is certainly the 



 6          way it used to be.  You either had 



 7          family coverage or you didn't.  It 



 8          didn't matter if you had fourteen kids 



 9          or you had one.  It was the same 



10          amount.  But I'm not sure that we're 



11          moving in that direction.  We're kind 



12          of moving away from that.  



13              So I guess that bodes to the idea of 



14          the coverage ought to be -- or the 



15          credit ought to be for the amount that 



16          goes to the child or the children, 



17          which I think -- I get the sense that 



18          everybody kind of -- I may be wrong, 



19          but I get the sense that we all think 



20          that's fair.  But I think Jim pointed 



21          out an issue that I had not focused on, 



22          is whether we ought to continue to give 



23          some sort of credit to someone as a 
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 1          substitute person paying.  



 2        MR. JEFFRIES:  We changed the rule with 



 3          Jennifer's help and assistance with 



 4          regard to federal requirement about 



 5          health insurance and cash medical 



 6          support.  So the judge has to order one 



 7          or the other to have the health 



 8          insurance with some conditions.  So I'm 



 9          just speaking of Penny's concern about 



10          we want people to be covered.  There 



11          already is an obligation for the judge 



12          to order health insurance or cash 



13          medical support.  



14        MS. DAVIS:  In regard to that thought, 



15          which I hadn't really focused on -- But 



16          maybe we ought to ask Jennifer.  We 



17          can't make decisions today anyway -- to 



18          determine if there would be any 



19          stumbling block in terms of whether 



20          Alabama chose not to include in the 



21          rule the credit that the spouse is 



22          getting.  In other words, does that 



23          matter as far as any money that you're 
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 1          receiving?  You may not know the 



 2          answer.  



 3        MS. BUSH:  I do think you have to address 



 4          health insurance.  They don't care 



 5          whether you put the entire premium, 



 6          part of the premium, how the details of 



 7          the amount of the premium.  But you do 



 8          need to address the health insurance or 



 9          health expenses, be it cash medical 



10          support, in the guidelines.  



11        MS. DAVIS:  So you don't think that if we 



12          made a change that resulted in the 



13          contribution of the stepparent not be 



14          included would impact upon Alabama 



15          being in compliance with federal regs?  



16        MS. BUSH:  As long as it's addressed, I 



17          don't think that they are going to be 



18          concerned with the entire premium, 



19          whole premium, stepparent, as long as 



20          it's available to the parent and 



21          included if it's available to the 



22          parent.  



23        MS. DAVIS:  Can y'all just kind of follow 
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 1          up on that since we're not going to 



 2          decide anything anyway?  



 3        MS. BUSH:  I will.  



 4        MR. POLEMENI:  But since age 26 is now the 



 5          age that you can have on your parent's 



 6          insurance policy, you could have 



 7          grandparents that still have a parent 



 8          and their children on their policy.  So 



 9          I think the wording that Judge Bell put 



10          in there where it wasn't specifically a 



11          stepparent, but another person for that 



12          parent.  



13        MR. BAILEY:  Bob, do you want to say 



14          something?  I saw your hand a minute 



15          ago.  



16        MR. MADDOX:  I just wanted to clarify 



17          something with Judge Bell.  



18              In your proposed drafts, Options 1 



19          and 2, you just read from the current 



20          rule under (B)(7).  Do you mean E 



21          instead of B in this Option 2 where the 



22          actual -- the amount to be added to the 



23          basic child support obligation --
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 1        JUDGE BELL:  Yes.  I was reading from 



 2          Subparagraph E on page 5, if I didn't 



 3          say that.



 4        MR. MADDOX:  So in your draft, this is an 



 5          amendment to E, not B like you have it 



 6          in here?



 7        JUDGE BELL:  Yes.  It would be -- It's (B) 



 8          (7)(b) is what it is -- Or E.  Excuse 



 9          me.  (B)(7)(e).  Because I think we 



10          changed it since we did it in '08 to 



11          put in the cash medical support.  So it 



12          would be little E rather than B.  Thank 



13          you, Bob.  



14        MR. BAILEY:  All right.  Any other 



15          questions of Judge Bell's subcommittee?  



16                   (No response)



17        MR. BAILEY:  Judge, do we want to redraft 



18          this before we send it out?  Make any 



19          changes?  What's your pleasure?  



20        JUDGE BELL:  Well, if we could get the 



21          sense of the committee.  I know there's 



22          just nine of us here.  But do we like 



23          this basic language?  We'll change 
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 1          Subparagraph B to E.  Do you want to 



 2          include the wording "or on behalf of"?  



 3          So that would take into account if a 



 4          stepparent or a grandparent is paying 



 5          the medical insurance premium for the 



 6          children.  



 7        MR. BAILEY:  What's everybody's thought 



 8          about that?  Anybody --



 9        MS. DAVIS:  My thought is that there's 



10          really two different issues.  I think 



11          that my proposal would be that we send 



12          to the committee a recommendation that 



13          we send the Court Option 1(e) and 



14          Option 2 related to medical as it 



15          relates to curing the problem of the 



16          proration of that.  



17        JUDGE BELL:  As a package?  



18        MS. DAVIS:  As a package.  Now, the second 



19          issue is -- And I guess I'm not really 



20          recommending that we send that.  But I 



21          think we need to decide with regard to 



22          Option 2 that we eventually send, would 



23          be whether we want to make the 
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 1          determination that we will change the 



 2          current status to only limit the credit 



 3          to the parent that actually pays, or 



 4          the stepparent.  I think that's a 



 5          separate issue.  I guess we probably 



 6          ought to decide that in reverse order 



 7          and decide whether we want to do the 



 8          stepparent, because if we do, I think 



 9          we need to adjust the language in 



10          Option 1 and 2.  



11        JUDGE BELL:  I'm afraid if we try to 



12          change the law, we might hit a snag 



13          with the Supreme Court.  I think this 



14          would probably be more saleable if we 



15          were just trying to fix the unfairness 



16          of the rule as it is.  If we don't put 



17          the other language in, then obviously I 



18          don't think the plain reading would 



19          be -- It would have to be paid by one 



20          parent or the other to be included in 



21          the calculation.  



22        MR. ARNOLD:  So as a matter of history, 



23          the last -- Justice Stuart and I were 
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 1          charged with the same task as your 



 2          committee at one time in history.  And 



 3          we came up with -- She and I were the 



 4          only -- And we came up with something 



 5          pretty similar to what you did and it 



 6          was presented to the Supreme Court and 



 7          they essentially said no.  



 8        JUDGE BELL:  We did it again in 2008 and 



 9          they said no.  



10        MS. DAVIS:  That's why, I think, we 



11          decided we want to do -- present not 



12          just the suggestion that we have here 



13          in Option 2, but to also present the 



14          suggested option, which we have as 1(e)  



15          which is if you don't want to change 



16          the way you calculate it, at least 



17          allow it to be a reason to deviate if 



18          there is -- And again, when I was 



19          drafting this, I chose 20 percent as 



20          the arbitrary amount.  



21              But Option 2 is listed really 



22          just -- Just changes the way it's 



23          calculated period.  But the Option 1 -- 
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 1          And I was kind of concerned that the 



 2          Court would just say, all right, you've 



 3          already tried that twice and we've 



 4          turned it down.  How many times do we 



 5          have to keep turning it down?  So I 



 6          wanted to give the Court another option 



 7          if they weren't comfortable with that 



 8          being -- with changing the way they are 



 9          calculating it every time.  At least 



10          allow judges to look at the impact on 



11          that in these cases like Billy had so 



12          that it could be a reason to deviate.  



13          And that's why we initially started 



14          with trying to figure out some language 



15          for deviating, to allow the judges to 



16          deviate from the way it's currently 



17          calculated.  



18        JUDGE BELL:  And as I remember it, that 



19          was one of Justice Stewart's 



20          suggestions as to how we kind of get to 



21          that point, that we listed as a stated 



22          reason for deviating from Rule 32.  She 



23          didn't say 20 percent.  But she said 
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 1          put in there as a stated reason.  



 2        MS. DAVIS:  And I would like for us at 



 3          some point to talk about the 20 



 4          percent.  I used it there and I used it 



 5          in another instance.  And frankly, I 



 6          initially thought about putting in 10 



 7          percent here and later on we talk about 



 8          the child care cost, because we already 



 9          have a presumptive 10 percent.  But I 



10          also mentally debated in my mind 



11          whether you want to have something 



12          deviate -- We don't want every case 



13          scenario being, well, we're going to 



14          deviate from it.  So I arbitrarily 



15          chose the larger amount, but I thought 



16          that would be a part of the discussion 



17          we would have today.



18        MR. POLEMENI:  Theoretically what would 



19          that -- That wouldn't amount to much, 



20          would it?



21        MS. DAVIS:  Well, it depends on how much 



22          money -- Some people pay a thousand 



23          dollars worth of -- a month in medical 
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 1          insurance, and some pay four hundred, 



 2          so a large range.  In your case, the 



 3          impact would have been substantial.  So 



 4          it gives -- What Option 1 does is 



 5          obviously give the trial judges the 



 6          option to look at the individual 



 7          cases.  



 8        MR. POLEMENI:  Well, I was talking about 



 9          the deviation between 10 percent and 20 



10          percent isn't that much.  



11        MS. DAVIS:  It's not a whole lot.  



12        JUDGE BELL:  If we don't have Subparagraph 



13          E under Option 1, then I'm afraid we 



14          would be blocked by Hein versus Fuller 



15          on ever not using -- deviating and not 



16          using the family policy premium.  So 



17          what we're hoping is that they will 



18          take it as a package.  And if they 



19          don't, at least give us Option 1.  



20        MS. DAVIS:  And if they change Option 1, 



21          they may -- the Court may very well 



22          decide there's no reason to have the 



23          other option for deviations because you 
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 1          really will not have -- My assumption 



 2          would be that either choose to make the 



 3          new way of calculating based on the 



 4          amount that the child really costs.  



 5        JUDGE BELL:  For the child.  



 6        MS. DAVIS:  For the child.  But my concern 



 7          was because it had been tried twice 



 8          before.  And, of course, it's a 



 9          different Court.  I understand that.  



10        MR. ARNOLD:  We never had a chance to sell 



11          it.  As best it was reported to me, it 



12          was just a piece of paper with a rule 



13          change on it put in front of them.  



14          They were in conference and didn't --



15        MR. JACKSON:  I can help with that.  I 



16          think I can get the Court to accept a 



17          spokesperson from the committee to come 



18          and engage in dialogue so that Justice 



19          Stuart wouldn't be put in a partisan 



20          position.  And that might help.  



21        MS. DAVIS:  And I will say this.  The 



22          second go around, we actually had a 



23          chance to speak to the Court, Gordon 
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 1          and I did.  And unless you want to 



 2          volunteer to do that -- I will say it 



 3          did result in Gordon and I being sued 



 4          in federal court.  



 5        MR. JACKSON:  So it may be a hard thing to 



 6          find a spokesperson.  



 7        MS. DAVIS:  I was thinking Billy was 



 8          the -- 



 9        JUDGE BELL:  I'm judgment proof anyway.  



10        MS. DAVIS:  I don't think that would be a 



11          problem this time.  But we did have an 



12          opportunity to speak the second time.  



13          And I will say this, in the absence of 



14          a committee member, I was thoroughly 



15          impressed with the preparation that the 



16          Court had in terms of the questions 



17          they asked us about all the proposals 



18          we had at that time, including my 



19          proposals.  The questions were well 



20          reasoned.  They had obviously done a 



21          lot of their homework.  Obviously we're 



22          not privileged to their discussions as 



23          to why they chose not to, but it was 
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 1          not because they had not had an 



 2          opportunity to ask questions.  



 3        MR. BAILEY:  We were both really impressed 



 4          with the preparation that the Court had 



 5          put into our discussion with them.  And 



 6          I think we were scheduled for like 30 



 7          minutes.  The Court allowed us almost 



 8          two hours.  



 9        MR. JACKSON:  Two hours of Gordon is an 



10          awful lot.  



11        MR. BAILEY:  My children would agree with 



12          that.  



13        MS. DAVIS:  So I think they probably would 



14          entertain us coming back or someone 



15          coming back.  And we could 



16          even maybe -- The committee could send 



17          some type of explanation in addition to 



18          whatever committee comments that we 



19          want to -- 



20        MR. JACKSON:  Well, we get information to 



21          them far enough ahead of time that 



22          they've had a chance to prepare and 



23          think about this.  There's a difference 
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 1          between reading something right before 



 2          conference and going in and being able 



 3          to ask questions and having time for 



 4          that moment in the middle of the night 



 5          where you wake up and say, eureka, I've 



 6          got it.  I haven't had one of those 



 7          moments, but I understand people do.  



 8        MR. BAILEY:  Billy, where are we in terms 



 9          of finalizing something that we propose 



10          to send out to other committee 



11          members?  



12        JUDGE BELL:  Well, once we get a sense of 



13          the committee whether to add "or on 



14          behalf of", and then what I can do is 



15          finalize that language and I can shoot 



16          you a clean copy.  



17        MR. BAILEY:  Let's get a sense of the 



18          committee now.  How does that sound?  



19              Anybody else want to speak to it?  



20        MR. MADDOX:  Another quick thing, if you 



21          look at the current version of the 



22          Rule, there is a current E in there as 



23          well.  Under A(1), Reasons for 
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 1          deviation.  So did y'all intend for 



 2          these to be F, G and H possibly?  



 3        MR. JEFFRIES:  I would say E would 



 4          change -- 



 5        MS. DAVIS:  E would bump back, the 



 6          catchall.  



 7        MR. JEFFRIES:  My only comment about that 



 8          is if the judges would deviate anyway.  



 9          They already have a basis to deviate 



10          with these exact reasons.  And my 



11          experience is judges just don't deviate 



12          for whatever reason.  The deviation 



13          aspect of it is not really something 



14          that changes how it's done.  



15        JUDGE BELL:  Well, it's because when we 



16          do, we have to state reasons for it and 



17          we get reversed.  



18        MR. JEFFRIES:  I understand.  I'm just 



19          telling you my experience is --



20        JUDGE BELL:  I agree.  



21        MR. JEFFRIES:  That's why there's just too 



22          many non-deviations.  You certainly get 



23          to have -- speak, say your peace and 
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 1          then it just doesn't happen.  



 2        MS. DAVIS:  My impression throughout -- 



 3          Because I'm like Steve.  I've been on 



 4          the committee for a while -- is the 



 5          committee certainly has felt like the 



 6          calculation should be changed.  And 



 7          that would still be our first choice.  



 8          And the using deviation was only a 



 9          fallback if they wouldn't at least -- 



10          wasn't willing to make the change, it 



11          would at least give them a fallback.  



12          So it would be some relief in those 



13          situations.  



14        MR. BAILEY:  Judge Bell needs consensus of 



15          the committee.  



16              Do you want to restate it again, 



17          Billy, so that you'll be clear?  



18        JUDGE BELL:  On Option 2 we changed 



19          Subparagraph B to Subparagraph E.  And 



20          down in the 6th line, as Jim has 



21          pointed out, where it says insurance 



22          premium actually paid by, our decision 



23          is to add "by or on behalf of the 
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 1          parent ordered to provide the 



 2          coverage."  If you add "or on behalf 



 3          of", that would bring in any other 



 4          persons carrying and paying for medical 



 5          insurance premiums for the children, 



 6          which would be a stepparent generally, 



 7          or maybe a grandparent as Michael 



 8          said.  



 9        MR. BAILEY:  Any questions of Judge Bell 



10          on that issue?  I take it we have a 



11          consensus.  Do we have a consensus that 



12          he should proceed with what he's just 



13          said?  Anybody opposed to that?  



14        JUDGE BELL:  Do we want to put in "or on 



15          behalf of"?  



16        MR. JEFFRIES:  I would reiterate, I 



17          personally like it just like it is.  I 



18          think allowing a stepparent or third 



19          party to contribute -- to make a 



20          noncustodial parent pay for premiums 



21          that are paid by a third party is 



22          improper and I think it needs to be 



23          deleted.  
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 1        MS. BUSH:  I would like to say there are 



 2          times when a noncustodial -- the 



 3          insurance comes from the noncustodial 



 4          parent's spouse.  And so in those 



 5          cases, they benefit because the money 



 6          is coming out of a noncustodial 



 7          parent's household income and they are 



 8          allowed to then get a credit for it 



 9          which is a benefit to them.  So it 



10          really depends on which side it's being 



11          paid as to whether it hurts you or it's 



12          a benefit.  



13        JUDGE BELL:  It works both ways and I've 



14          seen it work both ways.  



15        MS. DAVIS:  But again, I guess it's the 



16          philosophical.  That's the only time 



17          that a spouse's income or benefit is 



18          used in the calculations.  



19        JUDGE BELL:  Why don't I do this?  Why 



20          don't I send it out Option 2 and Option 



21          2-A, or 2-A and 2-B.  And 2-B will 



22          include the language "or on behalf of", 



23          and then we can send it out and let the 
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 1          committee tell us what they -- the full 



 2          committee tell us what they want to 



 3          do.  



 4        MR. BAILEY:  I think that's a great idea. 



 5        JUDGE BELL:  I'll get that to you. 



 6        MR. ARNOLD:  On behalf of the Court 



 7          conferring a benefit on a party is not 



 8          before it, and that raises a legal 



 9          issue, I think.  



10        JUDGE BELL:  But it's never been raised, 



11          and as I understand the law, we have to 



12          include it.  



13        MR. ARNOLD:  I understand.  That's why I'm 



14          supportive of your --



15        JUDGE BELL:  Leaving it straight.  



16        MR. ARNOLD:  Leaving it straight.  It's 



17          got to be paid by the parent.  



18        JUDGE BELL:  And that's what I'm going to 



19          vote for, too.  



20        MR. ARNOLD:  I'm ordered to, as you 



21          pointed out, provide something to 



22          someone, a benefit to someone, who I 



23          have no control over and no right of 
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 1          redress over it.  



 2        JUDGE BELL:  Well, let's see what the 



 3          majority of the committee wants to do 



 4          and vote on 2(A) or 2(B) and Option 1 



 5          as well.  



 6        MR. ARNOLD:  Bob, do you have any 



 7          questions since you'll be charged with 



 8          sending all of this out?  Do you have 



 9          any questions of Judge Bell that you 



10          need clarified?  



11        MR. MADDOX:  No, sir.  



12        MR. BAILEY:  Anything else you want to add 



13          to the discussion?  



14        MS. DAVIS:  With regard to medical?  



15        MR. BAILEY:  Yes, medical.  



16        MS. DAVIS:  No, sir.



17        MR. BAILEY:  All right.  We've taken care 



18          of medical.  



19              Faye, I skipped you.  We're going to 



20          come back to Penny in just a minute.  



21          Faye, I skipped you.  Do you want to do 



22          regional training updates for us real 



23          quick?  
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 1        MS. NELSON:  Well, you-all have a map.  



 2          And we're looking at trying to provide 



 3          the training in three regions in 2014.  



 4          And we're looking at the month of 



 5          April.  We coordinated these scheduled 



 6          trainings with AOC.  So we plan to try 



 7          to proceed with that, with getting 



 8          proper notification and finalizing the 



 9          agenda.  



10              So if there are some suggestions 



11          that you-all feel like we need to have 



12          as a subject matter to address it with 



13          the DHR staff, legal staff, as well as 



14          the judges that are doing IV-D 



15          services, feel free to share it with 



16          Bob or with me or Jennifer and we'll be 



17          glad to try to include the necessary 



18          speakers or whomever on the agenda.  



19        MR. BAILEY:  Well, this is great.  And 



20          this is a result, of course, from a lot 



21          of members of the public urging us to 



22          do training and training for judges.  



23          And the committee agreeing, of course, 
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 1          with all that.  



 2              Faye has got us a map in here about 



 3          the training areas in the state that 



 4          she'll be doing.  



 5              Faye, is this going to be required 



 6          for child support referees that DHR 



 7          works with and your attorneys or have 



 8          you given that any thought?  



 9        MS. NELSON:  Right.  We've identified all 



10          of our legal staff who worked within 



11          the child support program -- It's about 



12          150 in all -- with DHR, certain DHR 



13          staff.  All DHR staff, of course, will 



14          not be able to attend.  So we've 



15          identified the key people within DHR.  



16          All of our legal representatives as 



17          well as referees and judges.  



18              So we hope to make it a productive 



19          meeting.  And we're looking at maybe a 



20          half day.  Well, starting about 10:00, 



21          finishing up about 2:00 and having 



22          lunch so that we can have things on 



23          site.  They will be held in Montgomery, 
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 1          Birmingham and Mobile.  So we pretty 



 2          much by the region identified the areas 



 3          where people will have to attend at 



 4          those particular locations to try to 



 5          accommodate those that won't have to 



 6          travel so far.  



 7        MR. BAILEY:  It will have a great affect, 



 8          it really will.  I think we all agree 



 9          with that.  



10              Any other questions of Faye about 



11          the training?  This is just wonderful 



12          news.  



13        MS. DAVIS:  Would it be possible for any 



14          of the committee members who want to 



15          attend one of the meetings to do that?  



16        MS. NELSON:  I don't foresee it being any 



17          issue.  We will probably have to 



18          coordinate for those that are not a 



19          part of DHR, whomever, what form of 



20          reimbursement, how they could be 



21          reimbursed for their cost.  



22        MR. POLEMENI:  I would just like to go 



23          myself.  
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 1        MR. BAILEY:  Faye, that sounds wonderful.  



 2          Great report.  I'm really excited for 



 3          us.  And that's something we can say 



 4          we've really accomplished as a result 



 5          of the last year of this committee's 



 6          work.  



 7              Penny, let's go back to you now on 



 8          proposed Rule 32 language.  



 9        MR. MADDOX:  Mr. Bailey, I think we 



10          skipped Item 5.  



11        MR. BAILEY:  We need to go back to Mike.  



12          I'm sorry.  



13              Your report.  I'm sorry, Mike.  



14        MR. POLEMENI:  Basically looked at 



15          Massachusetts, which just completed its 



16          Title IV-D rounds in the summer; 



17          Georgia, which is still completing its 



18          rounds.  But one of the interesting 



19          things I found about Georgia and 



20          Tennessee was that they codified their 



21          findings.  They send it to the 



22          legislature in bill form and they pass 



23          it or reject it.  
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 1              And in Massachusetts it was a twenty 



 2          percent reduction in cost on theirs.  



 3          Georgia still has -- they have still 



 4          several rounds of going.  But their 



 5          schedule right now at $800 is 197.  



 6          Massachusetts was 176.  And I don't 



 7          remember what ours is at $800, but it's 



 8          right around 156, I believe.  



 9              And then another finding that 



10          surprised me was that in Mississippi 



11          their schedule is by percentage and not 



12          a schedule per se.  So that was 



13          something surprising.  And they start 



14          out at 14 percent for one child, 20  



15          percent for two and on up.  



16              And then New Jersey had the one 



17          issue about parenting time, but another 



18          thing that they had in theirs was that 



19          they do not allow the portion of a 



20          mortgage that is representative of 



21          savings; i.e., the equity that is 



22          acquired.  So that is subtracted rather 



23          than the whole mortgage payment being 





�                                                     Page 66



 1          subtracted.  So those are the items 



 2          that I found.  



 3        MR. BAILEY:  Any recommendations, Michael, 



 4          that you have?  And I appreciate all 



 5          the work you did.  You really did a 



 6          great job with this.  



 7        MR. POLEMENI:  No, other than a reduction 



 8          would be nice.  But I think it's just 



 9          some things to think about.  I think 



10          the one article on New Jersey, which is 



11          in Appendix A that I sent out for New 



12          Jersey -- and we can get that back -- 



13          dealing with how to divide parenting 



14          time.  We can look at that as a model, 



15          but I didn't find anything else.  



16        MR. BAILEY:  Any committee members have 



17          questions of Michael's emails and 



18          work?  He's done really a lot of work 



19          on this.  



20        MR. MADDOX:  Were any members not able to 



21          download the emails?  I think we're 



22          going to check and see if they needed 



23          to be resent.  
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 1        MR. POLEMENI:  Yeah.  If you need any 



 2          information, I can resend it on any 



 3          specific -- 



 4        MS. DAVIS:  I guess what we'll do is at 



 5          the time -- Once we pick somebody to do 



 6          anything, if we need to tell them to 



 7          readjust their calculations based on 



 8          something, then we'll need to make that 



 9          decision before we get the vendor to 



10          start.  We don't want them to start 



11          doing things based on the way our rule 



12          is drafted now if we're going to make 



13          some type of determination.  



14              I think we definitely need to -- I 



15          get a sense that everybody wants to 



16          deal with the joint custody.  So I 



17          think we need to make whatever 



18          determination, whether it's percentage 



19          of -- or whatever -- When Jim sends out 



20          that, that's something that we ought to 



21          consider.  



22              And maybe, Michael, you can -- When 



23          you get Jim's information, you can see 





�                                                     Page 68



 1          how that was handled in the other 



 2          states, too, would be helpful.  



 3        MR. BAILEY:  Well, it's real interesting 



 4          to know what other states do, it really 



 5          is, their approaches and how they 



 6          handle things.  Some state guidelines 



 7          committees are appointed by the 



 8          Governor and some are legislative.  



 9          Georgia had a percentage child support 



10          guideline before they worked with us in 



11          the late '90s and early 2000 years.  



12          They came over and they adopted the  



13          same guideline schedule we have 



14          basically.  



15        MR. POLEMENI:  And remember Mark Rogers, 



16          who also did the study for 



17          Massachusetts, or was one of the 



18          participants in doing the Massachusetts 



19          study, had recommended the cost model, 



20          and Georgia accepted the cost model 



21          back, what, in 2008, but now they are 



22          back to the income model again.  



23        MR. BAILEY:  All right.  Any other 
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 1          questions of Michael or further 



 2          discussions on what he's done regarding 



 3          guideline schedules from other states?  



 4                   (No response)



 5        MR. BAILEY:  Okay.  Penny, are you ready 



 6          to tell us about Proposed Rule 32 



 7          language?  



 8        MS. DAVIS:  Yes, sir.  Usually I do a 



 9          better job deflecting work to somebody 



10          else, but apparently I didn't in this 



11          case.  At the last meeting somebody 



12          wanted something drafted about the 



13          situations when a couple divides   



14          their -- or uses their tax breaks 



15          differently than is contemplated on the 



16          rule.  So Subsection F just reads that 



17          a reason to deviate or to give the 



18          Court the authority to deviate, that 



19          the assumption under the Schedule of 



20          Basic Child Support Obligation, the 



21          custodial parent will take the federal 



22          and state income tax exemption for the 



23          children in his or her custody will not 
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 1          be followed by this case.  So I tried 



 2          to draft it as simple as possible just 



 3          to give the court authority to consider 



 4          that.  In some instances it may make a 



 5          substantial difference.  



 6        MR. BAILEY:  Any questions of Penny on 



 7          what she's proposed or presented to 



 8          us?  



 9        MS. DAVIS:  I really don't know who asked 



10          for that at this point.  



11        MR. JEFFRIES:  What you're saying here is 



12          that if the noncustodial parent gets 



13          one or more of the deductions, then 



14          that would be a reason to deviate above 



15          the guidelines of what was paid --



16        MS. DAVIS:  It would be a reason for the 



17          Court to consider deviation.  Anything 



18          that's different from the assumption 



19          that's built into Rule 32 related to 



20          federal or state income tax.  And 



21          again, it could be that when we get the 



22          new person, the new figures in, that 



23          may be something they -- I don't know.  
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 1          But I would think that they would still 



 2          have that language. 



 3        JUDGE BELL:  I would like to know from the 



 4          new study how much difference that 



 5          makes in the child support.  And that's 



 6          going to differ based on the income 



 7          level.  



 8        MR. JEFFRIES:  This comes up all the 



 9          time.  I happen to have a brother who 



10          is a CPA, who I can call from the 



11          courtroom, and who I do all the time, 



12          because he will flat out tell you that 



13          it's impossible to know until you do 



14          the return and you do it one way with 



15          one person getting it, and do it 



16          another way with them not getting it.  



17          And that's the only way to know.  



18        JUDGE BELL:  I think it boils down to one 



19          of these basic fairness situations.  Do 



20          we treat both people fairly that are 



21          involved in the situation?  What I 



22          normally do is if I've got more than 



23          one child and there's a substantial 
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 1          amount of child support been paid, tax 



 2          free of the receiving party, then what 



 3          I'll do is award one or more of the 



 4          exemptions to the children for the 



 5          noncustodial parent who's paying that 



 6          child support, and then I'll deviate 



 7          and state the reason why I deviated, 



 8          based upon the income levels, the 



 9          amount of child support that's been 



10          paid.  



11              Luckily that's never been appealed 



12          because it probably would have been 



13          reversed based on the Hein vs. Fuller 



14          case.  But that's why it makes 



15          Subparagraph F even more important as a 



16          stated reason to deviate from the 



17          guideline.  



18        MR. BAILEY:  All right.  Any other 



19          comments, questions of Penny on that 



20          proposed language?  



21              I guess, Bob, we can send that out 



22          with the other material we're sending 



23          out and ask for a consensus.  
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 1        MR. MADDOX:  Yes, sir.  And Option 1 is 



 2          the latest version of the language?  



 3        JUDGE BELL:  Yes.  And what I'll do is I 



 4          will move the present E down to H.  



 5        MR. MADDOX:  I think they were saying B, 



 6          but E, F and G like you have it, and 



 7          that will make the current E, H.  



 8        MR. POLEMENI:  Yeah, that's what he --



 9        JUDGE BELL:  That's what I just said.  



10        MR. ARNOLD:  I'm glad you can calculate 



11          those tax exemptions to make it come 



12          out fair.  



13        JUDGE BELL:  Well, you can't.  It's like 



14          Jim says, there's no way to know.  



15        MR. ARNOLD:  It's impossible.  



16        JUDGE BELL:  But I think if there's more 



17          than one child and there's a good 



18          amount of child support and it's not 



19          deductible by the paying party and it's 



20          not taxable to the receiving party, 



21          there just needs to be some balance.  



22        MR. ARNOLD:  Do you take into account that 



23          the exemption decreases as income 
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 1          increases to the point where it 



 2          actually disappears?  



 3        JUDGE BELL:  That's way above my grade 



 4          level.  



 5        MR. ARNOLD:  I mean, just as conversation, 



 6          if I'm making $275,000 a year and I'm 



 7          getting substantial -- I'm paying 



 8          substantial support, your theory would 



 9          be I get one of the exemptions.  The 



10          exemption means zero to me.  So it's 



11          manifestly unfair to take it away from 



12          the person who at least gets a benefit 



13          from it.  It may be a freebie, but 



14          okay.  It doesn't cost me anything for 



15          that other person to get a benefit.



16        JUDGE BELL:  Well, luckily it hasn't been 



17          appealed yet.  And I'm retiring in a 



18          year, so it probably --



19        MR. ARNOLD:  Jim is right.  Let's say 



20          you've got two people, one making 80, 



21          one making 100, three children.  So 



22          you've got an odd one or two or 



23          whatever.  You're going to need a 
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 1          two-day seminar to get through that 



 2          one.  



 3        JUDGE BELL:  I went to Auburn.  I keep it 



 4          simple.  Each gets one, you alternate 



 5          the third one.  Odd and even years.  



 6          Right or wrong.  



 7        MR. JEFFRIES:  People want that.  Parties 



 8          want that.  Even the parties themselves 



 9          don't realize how it can affect them.  



10          They come out of there and they get one 



11          of those deductions and I can get the 



12          biggest pat on my back.  



13        MR. ARNOLD:  And in many cases it means a 



14          couple of hundred bucks.  



15        MR. BAILEY:  All right.  Any other 



16          discussion, comments, direction for the 



17          committee?  



18                   (No response)



19        MR. BAILEY:  Bob, you're going to do Mary 



20          Moore's presentation?  



21        MS. DAVIS:  Do you want me to do the other 



22          one while we're talking?  Do you want 



23          me to do G, too?  
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 1        MR. BAILEY:  Please.  I'm sorry.  Go 



 2          ahead.  



 3        MS. DAVIS:  Well, I think we're through 



 4          with our discussion on F.  



 5        MR. BAILEY:  Let's go to G then. 



 6        MS. DAVIS:  I was at another committee 



 7          meeting and we've heard this complaint 



 8          for years, or at least I have, that you 



 9          cannot put the actual cost of child 



10          care.  And the actual cost of the child 



11          care is always substantially greater 



12          than the amount that's allowed in the 



13          child support guidelines.  And so I was 



14          asked to bring that up.  And I asked 



15          for them to send me suggested language, 



16          which I did not get.  So this is an 



17          attempt just to be as simple as 



18          possible.  Which again, this only 



19          provides a reason to deviate.  



20              If the committee at large is 



21          concerned that we ought to change 



22          philosophically away from the 



23          designation that DHR has based on the 
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 1          criteria that was determined a long 



 2          time ago and go to actual, then that's 



 3          something that the whole committee may 



 4          want to entertain.  But this was 



 5          falling short of that.  That is 



 6          something that we could consider, just 



 7          like we're considering more options in 



 8          medical.  But I thought at a minimum we 



 9          ought to at least give the trial courts 



10          the option of deviating when the actual 



11          amount of cost is substantial or some 



12          difference.  



13              Again, the 20 percent is a number 



14          that I arbitrarily chose.  Again, I 



15          debated about whether we ought to do 10 



16          percent.  But at least in the instances 



17          where it would make a substantial 



18          difference, give the trial courts 



19          authority to do that.  So if the actual 



20          child care cost incurred on behalf of 



21          the children because of employment or 



22          job search exceeds the cost allowed 



23          under the way it's calculated now by 20 
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 1          percent or more, that would be a reason 



 2          for deviating.  



 3              I assume that the policy underlying 



 4          this is that we want to encourage both 



 5          parents to be employed and provide 



 6          economic benefits to their offspring.  



 7          And by having it it winds up being a 



 8          substantially lesser amount included in 



 9          the guideline.  To me it seems to 



10          penalize the custodial parent and 



11          might, in fact, discourage them from 



12          going and seeking employment.  So as a 



13          matter of public policy, it might make 



14          sense to at least allow that type of 



15          deviation.  And maybe even consider -- 



16          And I wasn't involved in the initial 



17          decision to have anything other than 



18          the actual cost.  And I'm sure you were 



19          here originally.  I don't know what 



20          their decision is based on.  



21        MR. BAILEY:  That was a lot of 



22          discussion.  



23              Now, Jennifer, you helped us a lot 
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 1          on this with the federal regs.  



 2        MS. BUSH:  Actually, the federal regs 



 3          aren't that concerned about a day 



 4          care.  It does not matter whether you 



 5          use DHR rates or whether you use actual 



 6          costs.  It's my understanding they 



 7          chose DHR rates just because it's a 



 8          uniform source that everybody across 



 9          the state can have access to.  



10        MS. DAVIS:  So I guess the first question 



11          philosophically, does the committee 



12          want to continue using that as the 



13          amount, or do we want to entertain the 



14          idea of moving from that to the actual 



15          amount of cost?  



16        MR. BAILEY:  Something to think about. 



17        MR. ARNOLD:  Just on the actual cost -- I 



18          don't mean to continue being the 



19          negative, cynical voice here, but when 



20          you go actual cost, you encourage 



21          custodial parent to go out and look for 



22          the Cadillac of all Cadillacs in child 



23          care, where the paying parent has no 
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 1          control over it and may have absolutely 



 2          no ability to meet that obligation.  



 3        MS. DAVIS:  That's exactly right.  And I 



 4          agree with Steve on that.  And what I 



 5          envision this proposed subparagraph 



 6          being, it allows the trial judge to 



 7          take that into account and exercise 



 8          sound discretion and deviate from the 



 9          guidelines if the judge feels like 



10          that's manifestly unjust.  



11        MR. ARNOLD:  And I like the built-in 



12          judicial discretion there because -- 



13        MS. DAVIS:  Otherwise their hands are 



14          tied.  



15        MR. POLEMENI:  Could they not give the 



16          right of choosing a child care center 



17          to the noncustodial parent if they are 



18          a fit parent?



19        MR. ARNOLD:  Well, I'd pick a child care 



20          center that's 40 miles away.  There are 



21          parents who will do that.  And we have 



22          to plan for the worst common 



23          denominator.  
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 1        MR. BAILEY:  Without a quorum, we do have 



 2          a motion for a ten-minute recess.



 3               (A recess was taken.)



 4        MR. BAILEY:  I'm going to ask Bob -- Bob, 



 5          if you will, to make Mary's report for 



 6          us because she's unable to be with us 



 7          today.  



 8        MR. MADDOX:  The next item on the agenda 



 9          is Child Support Instructions/Forms 



10          Update.  If y'all remember at the last 



11          meeting in August, Honorable Mary 



12          Moore, Circuit Clerk of Perry County, 



13          who is circuit clerk representative on 



14          the committee, brought up about the 



15          forms of pro se litigants, or self-



16          represented litigants as they are 



17          called now, need to be tweaked a little 



18          in terms of making them simpler, more 



19          understandable, modified more in 



20          laymen's terms.  So she's primarily 



21          talking about -- And I talked to her 



22          after the meeting to clarify which ones 



23          she was referring to, and she's 
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 1          primarily referring to the forms on the 



 2          website AlabamaLegalHelp.org, which is 



 3          actually a website developed by Legal 



 4          Services Alabama.  And they contain 



 5          multiple topic-type forms including 



 6          forms related to family court.  



 7        MR. JEFFRIES:  Bob, what was that again, 



 8          that website?  



 9        MR. MADDOX:  Www.alabamalegalhelp -- all 



10          one word, no period -- dot, org.  And 



11          it's a great website.  They did a great 



12          job.  They had a committee, I believe, 



13          of people come up with these forms to 



14          make them more understandable for lay 



15          people if they want to go into court 



16          pro se or represent themselves in 



17          cases.  



18              But it was Ms. Moore's opinion that 



19          they needed to be tweaked further.  



20          They are a little busy in places or a 



21          little wordy.  So I checked with the 



22          Alabama State Bar Association -- 



23          specifically Tracy Daniel.  She's 
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 1          executive director of the Alabama Law 



 2          Foundation.  And she is undertaking a 



 3          project, Self-Represented Litigant 



 4          Forms.  



 5              I talked to Ms. Moore this morning.  



 6          She apologizes for not being here.  



 7          She's short staffed and had an 



 8          emergency special hearing come up in 



 9          her county.  That prevented her from 



10          coming.  So she asked me to give this 



11          report.  



12              But basically, she wants to get with 



13          Ms. Daniel and meet in the next couple 



14          of weeks, especially before the circuit 



15          clerk's mid winter conference at the 



16          end of January.  She wants to develop a 



17          packet of sorts for the circuit clerks 



18          to be able to hand to self-represented 



19          litigants when they ask for forms, 



20          instructions and the forms.  And also 



21          maybe talk about having something 



22          posted in both the clerk's office and 



23          maybe even in DHR, Social Security 
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 1          offices in different counties about 



 2          this website they can go to if they 



 3          have internet access.  But if they 



 4          don't have internet access, certainly 



 5          they would have packets available to 



 6          hand to them.  



 7              So that's basically where we are 



 8          with that project.  We're going to get 



 9          with Ms. Daniel in the next couple of 



10          weeks and talk about developing these 



11          packets for distribution.  



12        MR. BAILEY:  Any questions of Bob from 



13          Mary's report?  Any questions about 



14          that?  



15        JUDGE BELL:  One thing it did bring to my 



16          mind, if we do this pro-rata 



17          calculation, then the CS-41 has got to 



18          be modified a little bit to show the 



19          total family policy premium divided by 



20          blank number of children covered under 



21          the policy so that you'll just have the 



22          pro-rata portion.  And I'll tweak that 



23          and maybe send a draft to Bob with the 
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 1          others.  



 2        MR. MADDOX:  Did you mean to say the CS-42 



 3          policy, the guidelines?  



 4        JUDGE BELL:  No.  If you do it on CS-41 



 5          and it just shows rather than health 



 6          insurance premium, the pro-rata 



 7          insurance, then you could just plug 



 8          that number directly into the CS-42.   



 9          But we may want to tweak the 42 rata 



10          health insurance premium.  



11        MR. BAILEY:  Judge Bell, is there anything 



12          else you want to add before we begin 



13          our comments from the public?  Anything 



14          else you want to clarify?  Are you 



15          clear on what you need?  



16        JUDGE BELL:  Yes, sir.  



17        MR. BAILEY:  Direction from the 



18          committee?  



19        JUDGE BELL:  I'll get it to you.  



20        MR. BAILEY:  Wonderful.  



21              Penny, let me ask you the same 



22          thing.  Anything else you need from the 



23          committee? direction?  





�                                                     Page 86



 1        MS. DAVIS:  I guess my only question was 



 2          the 20 percent, is that something -- 



 3          It's an arbitrary percentage.  Is that 



 4          an acceptable percentage?  Do you think 



 5          it's too low? too high?  



 6        MR. BAILEY:  Any comments?  



 7        MR. WRIGHT:  I think it's fair.  



 8        MR. ARNOLD:  Especially with the wide 



 9          variety of costs you're dealing with. 



10        MR. BAILEY:  Michael, anything else you 



11          want to add from your standpoint?  



12        MR. POLEMENI:  No.  Only that if Bob needs 



13          a nonlawyer eyes to look at the forms, 



14          I'll be glad to.  



15        MR. BAILEY:  It's probably a good idea to 



16          have a nonlawyer look.  



17              Faye, anything else you want to add 



18          about the training before we hear from 



19          the public?  



20        MS. NELSON:  Well, I would like to say 



21          that we will probably -- Bob will 



22          probably be sending something out to 



23          the judges and different ones for 
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 1          topics to cover during the training.  



 2          So we encourage you-all to encourage 



 3          your colleagues to give us some 



 4          feedback so that we can start planning 



 5          and hopefully get out some type of 



 6          notification to everyone by the first 



 7          of the year so that people can plan 



 8          ahead.  



 9        MR. BAILEY:  I'm really proud of us for 



10          doing the training.  That's just 



11          wonderful.  That's exactly what we need 



12          in this state.  



13              Okay.  Any other items from the 



14          committee members before we hear from 



15          the public?  



16                   (No response)



17        MR. BAILEY:  All right.  Let's see, who 



18          would like to go first?  If you'll 



19          identify yourself.  I don't have a 



20          list.  If you will, just one of you 



21          come forward if you would like to speak 



22          to us.  Tell us your name.  



23        MR. HOLDER:  What's the protocol to hand 
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 1          out a folder?  



 2        MR. BAILEY:  However you want to do it is 



 3          fine.  



 4              We would like to ask you to limit it 



 5          to about ten minutes, if that's all 



 6          right.  But if you need to go over, we 



 7          don't have a time keeper, just in the 



 8          interest of getting everyone heard 



 9          today.  



10              If you'll tell us your name and 



11          where you're from, sir.  



12        MR. HOLDER:  Did everybody get a packet? 



13        MR. BAILEY:  We did.  Thank you, sir.



14        MR. HOLDER:  My name is Ken Holder.  I'm a 



15          noncustodial parent and I'm from Gordo, 



16          Alabama.  What I'd like to share with 



17          you today, the first page in the 



18          package, what I'd like to share, is my 



19          paycheck.  And I don't make as much as 



20          this lawyer guy over here said.  I'm a 



21          peon.  I only make $78,000 dollars a 



22          year.  But I would like to share with 



23          y'all how that's broken down, what I 
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 1          have to live on every month based on 



 2          the current schedule.  



 3              So if you'll look at my paycheck -- 



 4          Of course, it has the gross and then on 



 5          the left-hand side, you'll see all the 



 6          deductions.  And I don't have any extra 



 7          deductions other than just health 



 8          insurance and life insurance.  The 



 9          garnishment on there is my child 



10          support that I pay every month, $1,185.  



11          So on the bottom right-hand corner you 



12          can see that I only make $2,939 dollars 



13          a month that I bring home.  So I made a 



14          budget of what it costs me to live.  



15          And again, there's nothing exorbitant 



16          on there.  I pay insurance, pay a house 



17          tax, auto, mortgage, my bills for my 



18          house.  I do have legal fees.  And down 



19          at the bottom I have to make payments 



20          on legal fees each month.  And my 



21          situation in which the lawyer was 



22          allowed to date my ex-wife, they amount 



23          up.  So I have a lot of money tied up 
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 1          in legal fees.  



 2              But down at the very bottom, I want 



 3          you to pay close attention.  The amount 



 4          that costs me per month is more than I 



 5          bring home.  I live in a deficit.  I'm 



 6          almost 50 years old.  I make $78,000 a 



 7          year.  I have a 817 credit rating.  I 



 8          know how to spend my money, very well.  



 9          But I have to rely -- Because of the 



10          schedule that's followed currently in 



11          the state of Alabama, I have to rely on 



12          help from my parents to make it.  And 



13          down at the bottom in the red, I don't 



14          have any miscellaneous areas.  I don't 



15          have any savings for Christmas.  I 



16          don't have any savings at all.  I still 



17          have to pay half the health insurance 



18          of my kids beyond what her insurance 



19          pays.  And I still have not included my 



20          health care.  I don't make enough money 



21          according to the schedule.  And I'm not 



22          living in an exorbitant amount.  I 



23          mean, if y'all look -- Y'all probably 





�                                                     Page 91



 1          make more than I do.  



 2              But if you'll look and study this -- 



 3          And please use this as a template 



 4          because something has got to change.  



 5          And I'm not the only one in the state 



 6          of Alabama that's living this way.  But 



 7          I wanted to share with you first hand 



 8          what happens on the current schedule.  



 9          And I don't know any way else to show 



10          you except bring you what I make and 



11          show you what I spend.  



12              And that brings me to the second 



13          page.  There's some things that I need 



14          some clarification on.  On this 



15          committee, is anybody a noncustodial 



16          parent?  Is it made up of any 



17          noncustodial parents?  



18        MR. POLEMENI:  I have been.  



19        MR. HOLDER:  Is there anybody that's 



20          currently paying child support based on 



21          the current schedule?  



22                   (No response)



23        MR. HOLDER:  I would suggest in the future 
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 1          that when this committee meets again in 



 2          the next four years, that maybe you 



 3          sought somebody out in which it affects 



 4          directly.  Because if it's not 



 5          affecting you directly, you don't have 



 6          a true vested interest in what's going 



 7          on.  I mean, it's easy to talk about.  



 8          And I'm the same way.  I'm the 



 9          principal at an elementary school.  



10          It's easy to talk about until it starts 



11          affecting you, then you think about 



12          things a little differently.  



13              On the second page here, I've become 



14          aware of some IV-B money.  Can anybody 



15          tell me where does that money go?  How 



16          much comes in, where does it go, how 



17          it's distributed and who oversees it?  



18          Can anybody tell me that?  



19        MR. POLEMENI:  My understanding is that 



20          the Title IV-D funds come from the 



21          feds, go to the State budget office 



22          decided by the Senate, and then it's 



23          distributed amongst DHR or what other 
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 1          agencies there are.  But it's basically 



 2          a general fund credit and then it's 



 3          debited from there.  Is that -- 



 4        MR. BAILEY:  Does anybody want to address 



 5          quickly the funding situation?  



 6        MS. NELSON:  I'm sorry.  I thought you 



 7          said IV-B.  



 8        MR. HOLDER:  IV-D I mean.  The money that 



 9          the Federal Government pays back to the 



10          State based on child support 



11          collections.  



12        MS. NELSON:  The Department receives 



13          incentives for various areas of 



14          performance that are used to pay for 



15          staff and operating of the Child 



16          Support Program, the IV-D Program, that 



17          we report to the feds our expenditures, 



18          what we receive and things of that 



19          nature.  So the money that we collect, 



20          the IV-D money that we collect, is 



21          distributed to the custodial.  



22        MR. HOLDER:  But the IV-D money, isn't it 



23          like the collection of all child 
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 1          support that's paid in Alabama?  Is 



 2          that how it's based?  



 3        MS. NELSON:  No.



 4        MR. HOLDER:  How does it come back?



 5        MS. NELSON:  There's also non-IV-D money 



 6          that does not come through the 



 7          Department of Human Resources.  You 



 8          have AOC, that we have a contract with 



 9          them and they are passed through for 



10          non-IV-D. 



11        MR. POLEMENI:  But the Title IV-Ds moneys, 



12          from my basic recollection, are based 



13          on the amount of moneys that are 



14          collected by the State through child 



15          support collections, and then the Feds 



16          come back and give a percentage -- And 



17          in the past it's been like a dollar to 



18          two dollars for every dollar that went 



19          through child support collection 



20          system.  And in 2004 the State of 



21          Alabama got a $124 million bonus 



22          because they did a great job of 



23          collecting.  
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 1        MS. NELSON:  No, that's not correct.  Our 



 2          child support program usually averages 



 3          around 2 to 3 million in incentives 



 4          that is not based solely on 



 5          collections.  There are four areas in 



 6          which the Federal Government measures 



 7          our performance, and that has to do 



 8          with paternity -- We have to maintain a 



 9          certainly level of paternity that's 



10          established on children.  Then they 



11          look at the amount of arrears 



12          collections that we collect, the amount 



13          of current support that we collect, and 



14          they also look at the percentage of 



15          Court orders, obligations, that we 



16          have.  



17              And they have a scale that's used 



18          that if you're within a certain range 



19          as to the amount of money that the 



20          Federal Government has set aside to 



21          assist the states in running the IV-D 



22          program, your state receives a certain 



23          percentage of that based upon your 
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 1          level of performance.  



 2              But those incentive dollars that 



 3          comes back to the State of Alabama are 



 4          used to operate the program, which 



 5          means that we pay for staff, we pay for 



 6          equipment, we pay for contracts.  It's 



 7          used to help pay for this training that 



 8          we're about to provide, things of that 



 9          nature.  So that's where the money is 



10          going when you're talking about IV-D 



11          dollars.  So we don't get hundreds of 



12          millions of dollars.  We only collected 



13          $326 million dollars in the IV-D 



14          program all together last year.  And 



15          that money is distributed to the 



16          noncustodial parents.  We are a 



17          pass-through for the money that is 



18          paid.  



19        MR. BAILEY:  Does that answer your 



20          question, sir?  



21        MR. HOLDER:  I was just trying to find 



22          out, because I can't find any 



23          information on IV-D and how the State 





�                                                     Page 97



 1          of Alabama receives it, what basis -- I 



 2          could ask her after the meeting.  



 3        MR. BAILEY:  Faye would be glad to try to 



 4          answer your question.  



 5        MS. NELSON:  I will be glad to --



 6        MR. HOLDER:  -- so I could look it up.  



 7              I'll make this brief.  I know y'all 



 8          don't know me from anybody, but I did 



 9          highlight about things and the person 



10          that I have been as far as a dad, 



11          things that I've done with my kids, 



12          things that I continue to do.  But I am 



13          going to say that I have read 



14          transcripts before -- and I know there 



15          had been some terminology about 



16          changing from visitation to something 



17          else.  But I feel like I'm treated as a 



18          visitation person.  I get four days a 



19          month, when I had every day.  And I was 



20          a perfectly fit dad.  The system is not 



21          working in certain cases.  



22              But I'd like to go to the next  



23          little tree that I made here real 
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 1          fast.  



 2              Judge Bell, I commend him for his 



 3          efforts in some of the transcripts that 



 4          I've read.  I wish all judges were like 



 5          him.  



 6              But in this tree -- We in the 



 7          education system are trying to educate 



 8          our young people to be effective 



 9          leaders in our communities in all of 



10          our programs.  And if you'll take your 



11          finger and you'll find on that tree -- 



12          Some of you don't even have the tree 



13          open.  



14        MR. BAILEY:  I have it right here.



15        MR. HOLDER:  But if you'll find this tree 



16          right here and you look at the orange, 



17          it says win/win.  And win/win means 



18          you're trying to make everybody win.  



19          And if you keep that in mind and if 



20          judges kept that in mind, I think we 



21          would have a whole lot better system 



22          than what we've been practicing in the 



23          past.  
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 1              So to open up eyes -- And I know 



 2          y'all are in influential positions.  



 3          But to open up eyes, especially -- And 



 4          I want to comment here on some judges 



 5          and lawyers.  Judges don't know.  They 



 6          default to a precedence.  Their 



 7          precedence that they default to in most 



 8          cases is on a 20 -- And I'm on this 



 9          last page here with the smiley face and 



10          the frowny face.  Most judges default 



11          on a 20/80 percent.  The noncustodial 



12          parent gets 20; the custodial parent 



13          gets 80.  And that's usually what they 



14          default to because it's easy.  It's the 



15          path of least resistance.  And it's 



16          easy and it's easy to get out of the 



17          courtroom.  



18              If our legal system continues -- And 



19          this is based on fit parents, by the 



20          way.  But if they continue to do this, 



21          if you'll look at the top of my frowny 



22          face here, it is a lose/lose/win 



23          situation.  And that means that -- And 
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 1          the P here stands for parent, C stands 



 2          for child and the other P stands for 



 3          the other parent.  The children lose, 



 4          the noncustodial parent loses.  The 



 5          only winner is the custodial parent.  



 6          So in all cases of fit parents, 67 



 7          percent loses.  



 8              Conversely, if the judge's had to 



 9          default -- Again, with a fit parent.  



10          If they had to default on a 50/50 



11          measure until somebody proves something 



12          different, if you'll look above the 



13          smiley face, everybody wins.  The 



14          noncustodial parent wins, the child 



15          wins, and the custodial parent wins.  



16          So regardless of how poor a judge could 



17          be or how good a judge could be, if 



18          they default to this measure in a fit 



19          parent relationship for their kids, 



20          everybody wins.  



21              So whatever -- And I know that's 



22          beyond the scope of this committee.  



23          But whatever we need to do to make that 
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 1          happen, I strongly encourage y'all to 



 2          spread the word.  That's what we need 



 3          to do, especially in fit parent 



 4          relationships.  I know y'all deal with 



 5          tons of others, but there's lots of fit 



 6          parents that are basically getting the 



 7          shaft.  I'm one of them.  



 8              But anyway y'all are welcome to 



 9          share my paycheck information.  You can 



10          use it for a work session or however 



11          y'all do things.  I think that 



12          whatever -- And I think when I got into 



13          this, somebody is hiring somebody to 



14          look at a schedule.  If they want to 



15          use this, they are welcome to use 



16          this.  



17              In this situation, I can't live.  



18          The only incentive that I have every 



19          day to go to work is to pay my bills.  



20          And that's tough to do, especially when 



21          you've tried to do it -- And all I've 



22          done is went through a divorce.  Never 



23          done anything else.  
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 1              So anyway, thank you for your time.  



 2          Anybody got any questions?  



 3        MR. BAILEY:  Does anybody have any 



 4          questions of Mr. Holder?  



 5                   (No response)



 6        MR. BAILEY:  Obviously you put a lot of 



 7          thought and time into this.  We 



 8          appreciate it.  



 9        MR. HOLDER:  Every day I do.  Thank you.



10        MR. BAILEY:  Mrs. Holder, do you want to 



11          also speak?  



12        MRS. HOLDER:  I do.  I'm Brenda Wright 



13          Holder.  I have a background in quality 



14          assurance, quality control.  I was a 



15          health physicist and industrial 



16          hygienist for nuclear plants.  I was in 



17          nonweapons QA.  So I understand quality 



18          assurance, quality control.  



19              What happened in a quality assurance 



20          point of view, we need to have 



21          programmatic, written programs.  We 



22          need to have guidelines.  We need to 



23          have procedures.  Those procedures need 
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 1          to be accepted.  There needs to be 



 2          training.  In the State of Alabama the 



 3          judges -- Which I'm so glad that you're 



 4          starting training.  I have seen judges 



 5          in Madison County.  I've seen judges in 



 6          Limestone County.  I've seen judges in 



 7          Lauderdale County.  I have seen judges 



 8          in Lamar County.  They all do it 



 9          differently.  The State of Alabama 



10          needs a program, a quality assurance 



11          program, to ensure that all of these 



12          are done correctly.  



13              I am retired.  I retired to be a 



14          grandmother.  And my granddaughters, 



15          who is Ken's children, tell me, Maw 



16          Maw, we do not get -- My daddy gives my 



17          mother a lot of money, but we don't get 



18          any money.  We don't have an 



19          allowance.  We never see any money.  I 



20          said, I thought -- This is just 



21          children, but then I started looking at 



22          the state of Alabama.  What do we 



23          require in quality assurance?  
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 1              I'm on this page right here, and I 



 2          want to talk to you about variables.  I 



 3          can see from DHR and the lady who was 



 4          talking about training, that the State 



 5          of Alabama does have programs.  They 



 6          have laws and they have some 



 7          guidelines.  I've heard you-all talking 



 8          today about Rule 32 that I need to 



 9          address further.  But I understand that 



10          you do have some, but it needs to be 



11          stronger.  There needs to be a quality 



12          assurance program in Alabama for all 



13          judges and all court systems so that no 



14          matter if I go to Madison County or 



15          Lauderdale County or Lamar County, I 



16          have a consistent divorce, a consistent 



17          procedure by which my children will be 



18          treated the same way.  



19              Everyone in this room's goal is to 



20          ensure that children get their needs 



21          met, that they get their welfare taken 



22          care of.  And I appreciate the 



23          distinguished group.  But what also we 
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 1          have to understand is we in QA and 



 2          quality control have to always ask 



 3          ourselves when we are voting to up 



 4          child support payments, what are we 



 5          looking at?  I've never seen a program 



 6          that affected my son as much as this 



 7          program has affected him; so 



 8          therefore -- especially his legal, his 



 9          paycheck, which I was appalled at.  I 



10          said something has got to be wrong.  



11              So what happens, my granddaughter -- 



12          Just to give you a personal note, my 



13          granddaughter, she gets no money.  No 



14          money at all from her mother.  She has 



15          to save up all year long so that she 



16          can have money for Christmas presents.  



17          So let's look at our variable here.  



18          Our formula is this variable.  The 



19          State of Alabama, we have the mother 



20          who is the custodial parent, and then 



21          wedged in between, we have the 



22          noncustodial parents whose paycheck is 



23          being dwindled because she's constantly 
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 1          taking him back to court.  



 2              In our particular case, Kenneth was 



 3          talking about legal fees.  She took him 



 4          back to court so many times, but she 



 5          didn't have any legal fees.  She was 



 6          traveling with her lawyer.  She was 



 7          going on trips with her lawyer.  She 



 8          never had any legal fees.  But she 



 9          constantly brought Kenneth back into 



10          the courtroom.  And it took three years 



11          to finalize that divorce.  



12              There was no avenue to bring to 



13          anyone, the conduct that was going on 



14          during that divorce proceeding.  He 



15          wrote it up and sent it to the bar 



16          association.  They weren't interested.  



17          It didn't meet their standards for 



18          looking at things.  There was no 



19          investigation.  So to me, what we have 



20          to do in quality assurance that this 



21          lawyer did not do -- But in quality 



22          assurance we have a program.  We have 



23          to recuse ourselves no matter if we in 
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 1          any way -- We could not give the 



 2          appearance of having a conflict of 



 3          interest.  So what happens with it is 



 4          we have to work for excellence no 



 5          matter where we go and what we do.  



 6              Kenneth asked how many people on 



 7          this committee are paying child support 



 8          under these rules and regulations and 



 9          there was none.  So I say that in order 



10          to be effective, have cross-section 



11          representation of public.  There needs 



12          to be people on the committee that can 



13          bring a public experience level from 



14          trying to live within the guidelines 



15          that your committee is putting forth.  



16          There needs to be someone with a 



17          practical say, this doesn't work 



18          because this is what I'm finding.  



19          There is not an equality in the justice 



20          system.  



21              And then if we have vested interest, 



22          if our program benefits -- If the 



23          Federal Government is paying for our 
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 1          program to distribute this money to the 



 2          individuals, and if there is an 



 3          influence to our programs, we must 



 4          recuse ourselves.  



 5              What I found was in the February 



 6          7th -- The next page.  In the February 



 7          7th, there was a $1.85 to $2 



 8          mentioned -- That for every $1.85 



 9          cents, the way I understand it, from 



10          DHR that's collected, that DHR gets 



11          funding through the Title IV-D 



12          Program.  Maybe I don't understand the 



13          IV-D Program -- maybe I need to 



14          understand it further -- which you were 



15          talking about.  I appreciate that 



16          discussion.  But we need to look at how 



17          is the IV-D program impacting child 



18          support in Alabama.  Is there a way 



19          that it's impacted?  



20              So what happened, on the testimony 



21          of one of your members on the page that 



22          says $1.85 to $2 for every dollar 



23          that's collected by DHR in Alabama, 
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 1          they get funded from Title IV-D 



 2          program.  If that is a true statement, 



 3          then we need to look at whether or not 



 4          we are independent or do we have a 



 5          vested interest in the program.  



 6              Then one of your committee members 



 7          on February 7th came to the fact that 



 8          they are looking at quality assurance, 



 9          quality control.  Because quality 



10          assurance, quality control, gives you 



11          accountability and responsibility.  And 



12          when we tried to bring to someone's 



13          attention that the judge was being 



14          biased in Kenneth's case, we could find 



15          no avenue by which to bring a judge 



16          before anyone that said this judge 



17          needs his opinions and what he's doing 



18          needs to be looked at.  There was a 



19          group that you could take it to. 



20              Who was it, Ken?  



21        MR. HOLDER:  Judicial Review.  



22        MRS. HOLDER:  Judicial Review.  You can 



23          take it to the Judicial Review.  They 
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 1          will call that judge in.  They will 



 2          slap him on the hand, but it cannot in 



 3          any way affect your case.  It will only 



 4          affect future cases.  But here you're 



 5          in the middle of the case and it's not 



 6          going the way it's supposed to be 



 7          going, but there's no avenue by which 



 8          you can bring to anyone's attention 



 9          that things are not quite going well.  



10                  Then there was a discussion of 



11          custody and visitation, and the 



12          statement was made there is no standard 



13          custom.  And one person said on the 



14          next page, page 47 line 18 through 20, 



15          it says that you can go to ten 



16          different counties and you can get ten 



17          different decisions.  And that is what 



18          I was finding out with my experience 



19          and what I could find.  



20              So therefore a standardization of 



21          limitation enforcement should be 



22          unified in every county in the state of 



23          Alabama in order to produce excellence 
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 1          and equality.  There needs to be a 



 2          quality assurance program.  There needs 



 3          to be quality controls.  How I got into 



 4          this is I started looking at who can I 



 5          go?  What agency -- Going back to this 



 6          formula here.  There's quality 



 7          assurance.  There's quality assurance 



 8          in terms of Federal Government.  



 9          Because I worked for the Federal 



10          Government in this part right here, but 



11          there's none for this custodial 



12          parent.  This person is handed a check 



13          by DHR.  There is no one who requires 



14          her to have a plan for how she's going 



15          to use that money.  There's no one to 



16          require she -- She can do whatever she 



17          wants to with it.  There is no 



18          requirement by anyone that there's a 



19          quality assurance program.  



20              I want to tell you about what I 



21          learned from this whole thing.  If we 



22          had a standardized quality assurance 



23          program for all of our Alabama, we had 
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 1          one of the things that that would 



 2          require, which I'm so glad to hear, is 



 3          training for judges.  Judges will know 



 4          how that quality assurance program, 



 5          have those guidelines.  If this judge 



 6          does not understand how to do things 



 7          effectively, he can have a guideline, a 



 8          checklist, where he has covered all the 



 9          bases.  



10              Some judges, like Judge Bell that I 



11          heard, is very involved making sure 



12          that he does everything exactly right.  



13          There's others that just want to get 



14          you in the courtroom and get you out 



15          quickly.  What we're trying to do is 



16          find equality for the children.  What 



17          we're trying to do is find quality of 



18          distribution for the money from the 



19          hard-earned daddies.  



20              Now, that ought to tell you, in 



21          terms of making a courtroom, if we had 



22          standardized procedures and standard 



23          guidelines, then we knew how -- Now, 
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 1          this is no reflection on all lawyers.  



 2          Some lawyers are unscrupulous, and I've 



 3          met a couple of them.  And what happens 



 4          is they can manipulate naive judges who 



 5          have not been trained properly, who do 



 6          not understand exactly what they are 



 7          supposed to be doing.  They can 



 8          manipulate that whole situation and the 



 9          product and the result is not as 



10          equitable as it should be.  



11              So I propose quality assurance, 



12          quality control with all of the 



13          guidelines, with training.  The one 



14          thing that it may be is a lack of 



15          training, that I've heard you-all 



16          discuss this.  



17              One of the things I was in a former 



18          position was a trainer.  In order to 



19          make people safe, I had to ensure -- 



20          because I worked the nuclear plant and 



21          in the phospho plants and the hydro 



22          plants.  I had to ensure worker safety 



23          as a health physicist and industrial 
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 1          hygienist.  How I did that was to 



 2          ensure that they had training.  You can 



 3          work with any hazard safely as long as 



 4          you're training to do that.  Let's 



 5          apply that to judges.  Judges can apply 



 6          equitable, formidable, realistic and 



 7          realistic child support and life- 



 8          related needs and welfare of the 



 9          children if they have been trained to 



10          do this.  And some of them have not.  



11          They walk -- Some of them are political 



12          appointees.  They walk in one day as a 



13          lawyer and the next day they can be a 



14          judge.  There needs to be a training.  



15              One of the things I did study as I 



16          was studying Alabama -- I went on 



17          Alabama's legal pages and I saw 



18          guardian ad litem.  In Kenneth's case 



19          particularly, he was denied a guardian 



20          ad litem.  Every court in the state of 



21          Alabama should have the child's rights 



22          and needs first and foremost.  And a 



23          guardian ad litem in Madison County and 
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 1          in Lauderdale County is one of the 



 2          things that is required; that you have 



 3          a guardian ad litem that the child's 



 4          needs and concerns are part of that 



 5          court.  Not in Kenneth's case.  



 6              Let me tell you how that was done.  



 7          Much to my heartache -- I have three 



 8          degrees and four majors.  And I sat 



 9          there appalled that I could not help my 



10          son in any way with what was going on 



11          in this courtroom.  But what happened 



12          with it is, in terms of looking at 



13          this, I said, I've got to study.  So I 



14          started studying everything I could 



15          find on the computer that the Alabama 



16          laws in Alabama covered.  Maybe I 



17          haven't gotten them all.  If you have 



18          something that Mr. Maddox can help me 



19          find, I want to participate and share 



20          with you my experience like you're 



21          sharing all your experiences.  



22              I'm amazed at the expertise in this 



23          room.  I'm impressed I should say, not 
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 1          amazed.  I am impressed to the point of 



 2          the caring and the understanding and 



 3          the effort that's made to make the life 



 4          of these children stable and making the 



 5          life of these children normal.  



 6              Kenneth gave up a lot just to keep 



 7          his children mentally, physically and 



 8          spiritually stable.  He put up with a 



 9          lot in terms of all the things that 



10          were going on when he was going through 



11          this lengthy, lengthy divorce.  



12        MR. BAILEY:  Mrs. Holder, I hate to 



13          interrupt you, but could you tell us 



14          your final points because we still have 



15          another gentleman we want to hear 



16          from.  



17        MRS. HOLDER:  I'm sorry.  



18              So what happened -- I want to tell 



19          you two cases.  



20              Is my ten minutes up?  



21        MR. BAILEY:  Yes, ma'am.  



22        MRS. HOLDER:  Let me tell you two 



23          examples.  In Madison County I had a 
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 1          nephew who got a divorce.  They had a 



 2          child -- I was going to tell you about 



 3          emphasis on education.  Some parents 



 4          have emphasis on education; other's do 



 5          not.  Kenneth had emphasis on 



 6          education.  And when he was settling 



 7          up -- They have over thirty something 



 8          acres of mature pine trees.  So my 



 9          son -- It's always been for our 



10          granddaughters' education fund.  My 



11          daughter-in-law said, No, I want the 



12          money myself.  I don't want this to go 



13          in the education fund.  I want it 



14          divided so I can have this.  



15              Then I want to tell you about the 



16          other one in Madison County.  In 



17          Madison County, one of the hardworking 



18          young men had an educational fund for 



19          his children.  And what happened with 



20          it is when they went for dividing of 



21          it, his wife said, no, I do not want to 



22          put that in the education fund.  I want 



23          to quit my job.  I want to stay home 
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 1          and not work anymore.  So that's what 



 2          she's done.  



 3              So what I'm telling you is the 



 4          mothers of today are not my generation 



 5          mothers.  They are not my mother's 



 6          generation mother where education, hard 



 7          work gives you success.  This 



 8          generation is more me first, what can I 



 9          have, I want it all for myself.  And 



10          it's not always in the best interest of 



11          my children.  



12              So as we wedge these young people, 



13          these young fathers, who are paying 



14          child support, into our formula, there 



15          needs to be as much quality control on 



16          the custodial parent as there is on DHR 



17          and the enforcement onto the parent who 



18          is having to pay, but there needs to be 



19          an equal amount on the parent who is 



20          the custodian.  And there is no quality 



21          assurance on her program.  



22              Thank you for your time



23        MR. BAILEY:  Thank you very much.  
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 1              Do we have anybody else in the 



 2          public?  Anyone else from the public?  



 3          Yes, sir.  Give us your name and where 



 4          you're from, please, sir.  



 5        MR. PASCHAL:  My name is Kenneth Paschal.  



 6          I'm from Birmingham.  I'm with an 



 7          organization called the Alabama Family 



 8          Rights Association.  I'm the Birmingham 



 9          chapter president.  I'm also the 



10          director of governmental affairs.  



11              And our goal is to change the laws 



12          in Alabama so each child will have an 



13          opportunity to have both parents 



14          equally.  I would like to applaud 



15          everyone here for your discussion over 



16          the last -- well, throughout the year.  



17          I think August 2nd was the last time we 



18          were talking.  



19              But I think a great discussion for 



20          unfit parents.  Great discussion.  



21          Unfit parents need some guidance.  But 



22          as you look at the guidelines, I will 



23          ask you to consider the guidelines for 
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 1          fit parents.  What I mean by that is -- 



 2          Mr. Jeffries down there mentioned about 



 3          down south he's seeing more equal 



 4          custody.  That's great.  That means 



 5          we're doing our job as an 



 6          organization.  We have one judge in 



 7          Montgomery, he started ordering equal 



 8          custody.  We have a couple of judges up 



 9          north doing it.  



10              So the guidelines for judges when it 



11          comes -- The first option, resources to 



12          enable parents to make those decisions, 



13          that we want to use your guidelines 



14          when it comes to equal custody.  



15              Fit parents.  Encourage them, give 



16          them resources.  They need assistance.  



17          Give them resources so they can use 



18          your guidelines and go off to the side, 



19          mediation, and create that financial 



20          obligation.  I call it financial 



21          obligation instead of child support.  



22          Child support is a nasty word.  It does 



23          create -- makes people frown.  
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 1              Each parent has a financial 



 2          obligation.  So I would just ask you 



 3          just consider that as you're looking at 



 4          revising the guidelines.  I have heard 



 5          the guidelines for unfit parents.  So 



 6          consider fit parents.  



 7              And also, we have like forty 



 8          thousand kids each year going through 



 9          the system, forty thousand kids 



10          roughly.  Over twenty-five thousand 



11          divorces each year, and then you have 



12          additional about twenty-one thousand 



13          never married, never married births.  



14          So each one come through the system, 



15          but they are subject to what decisions 



16          you're making.  So please consider 



17          those.  So forty thousand kids each 



18          year that's impacted.  



19              Someone mentioned earlier about the 



20          board members, committee members.  



21          That's one of the questions I have.  



22          Who appoints the board members?  How 



23          does the committee -- 
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 1        MR. BAILEY:  This committee you mean?  



 2        MR. PASCHAL:  Yes.



 3        MR. BAILEY:  Supreme Court, Alabama 



 4          Supreme Court.  



 5        MR. PASCHAL:  Okay.  So how do the 



 6          nominations come about?  How do you 



 7          petition if you want to get someone 



 8          before the Supreme Court so they can be 



 9          appointed to the committee?  



10        MR. BAILEY:  Alex, I'll defer to you on 



11          that.  



12        MR. JACKSON:  The Court accepts requests 



13          and nominations from any person who 



14          cares to put them in.  Generally 



15          speaking, the committee needs to have 



16          people who have some degree of 



17          experience and expertise in child 



18          support, because we're dealing with 



19          making rules and regulations and those 



20          require some basic knowledge of the 



21          law.  But the Court makes those 



22          determinations based upon people who 



23          have been recommended to it from any 
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 1          source.  You can send in a letter and 



 2          say, so and so ought to be considered.  



 3          Include a resume and see what happens.  



 4              I can't promise what they'll do or 



 5          not do in that regard.  But we have a 



 6          wide variety of people on the committee 



 7          now.  Lawyers, judges, people from the 



 8          Department of Human Resources.  So they 



 9          try to keep a diverse group.  And a lot 



10          of the people that are on the committee 



11          have been through divorces and have had 



12          children that are receiving support.  



13        MR. POLEMENI:  I'm one nonlawyer.  Is 



14          there another slot for a nonlawyer, for 



15          a private citizen?  



16        MR. JACKSON:  They are not slotted.  They 



17          are not defined as belonging to 



18          anybody.  



19        MR. POLEMENI:  I thought Mr. Blackwell at 



20          one point had gotten something set up 



21          to where there had to be -- 



22        MR. JACKSON:  I didn't have anything to do 



23          with Blackwell.  
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 1              Do you know anything about that?  



 2        MR. MADDOX:  Yes.  We had in a Federal 



 3          Court order the Supreme Court was 



 4          mandated to put a noncustodial 



 5          representative on there and an 



 6          alternate.  And we have an alternate 



 7          now.  I think it was John Kral.  



 8        MR. POLEMENI:  John Kral, which hasn't 



 9          been around, but we can maybe --



10        MR. PASCHAL:  And the reason I'm asking, I 



11          travel -- I know you live in different 



12          sectors, but I have taken it upon 



13          myself to travel throughout the state 



14          of Alabama, throughout our country to 



15          address these issues.  I've been 



16          traveling throughout the state of 



17          Alabama the last three months and I 



18          have come across potential candidates 



19          that would be beneficial to you-all.  



20          Rebecca Brooks out of Tuscaloosa, she 



21          would be a great candidate for this 



22          forum because she sees-- she don't see 



23          the people that makes 70 something 
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 1          thousand dollars.  She sees the people 



 2          that barely makes 18, 20 thousand 



 3          dollars.  So I think she would be a 



 4          very good asset for the committee.  



 5              And thank you for sharing with me 



 6          how that process works and I will 



 7          definitely do a recommendation.  I will 



 8          send it in personally myself for her, 



 9          because I think she would be beneficial 



10          to this group.  



11              Training, once again, that's great.  



12          We do have major problems.  I don't 



13          know if you realize that as committee 



14          members.  If you're down south, you 



15          might not be aware of the issues we 



16          have up north.  But we have 60 



17          something counties and we have major, 



18          major issues.  So training, I applaud 



19          you.  If you need any assistance, I 



20          volunteer with helping you put this 



21          together, whatever.  That's just how 



22          committed I am.  



23              I had an opportunity to serve in the 
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 1          military 21 and a half years, and 



 2          what's occurring here impacts the 



 3          people in the military, too.  How can 



 4          you fight for our country and worry 



 5          about your child, worry about if you 



 6          can't pay to feed them or whatever.  



 7              Federal mandate, health care 



 8          insurance.  I think it was last year as 



 9          a citizen of Alabama I voted -- Well, 



10          we voted about health care, the judges 



11          in Alabama to no longer order you to 



12          participate in health care programs.  



13          Now, parents, we should encourage 



14          them -- And then we have the guidelines 



15          to include it in the calculation of 



16          child support.  But I know from the 



17          transcript, someone -- We addressed 



18          this before, and nobody really don't 



19          want to address that issue.  But we 



20          voted on, citizens of Alabama, no one, 



21          including a judge, can mandate anyone 



22          to participate in health care 



23          programs.  
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 1              So I ask this committee if you don't 



 2          have an answer today, please consider 



 3          producing an answer, because our 



 4          legislators -- I was on the floor when 



 5          they voted and put it on the ballot and 



 6          we as citizens voted.  No elements, 



 7          entities, judge, anyone, can mandate 



 8          anyone to participate.  But we have to 



 9          keep it in the rules, because once 



10          you -- If the parent volunteers, we 



11          have to know how to calculate that.  



12              I don't care how you want to tap 



13          dance around that.  It's in our 



14          constitution, period.  So please 



15          consider that next time we have a 



16          meeting.  I would like to follow up and 



17          ask what action does the committee plan 



18          on taking with that.  



19              Title IV-D moneys that goes to the 



20          custodial parent.  I would like to 



21          definitely talk off line on that one.  



22          The Title IV-D money that comes from 



23          the Federal Government goes to the 
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 1          custodial parent.  Did I hear it 



 2          correctly?  



 3        MS. NELSON:  No.



 4        MR. POLEMENI:  No.  Title IV-D moneys go 



 5          to the state to be distributed amongst 



 6          the various agencies that need to work 



 7          that custodial -- those funds.  Those 



 8          are the bonuses of that.  



 9        MR. PASCHAL:  Okay.  I wrote it down 



10          wrong.  



11              Deviation.  Ms. Davis mentioned 



12          about deviation as far as child care 



13          options.  I would ask to consider 



14          before the judge have the latitude to 



15          deviate, the first option deferred to 



16          the other parent.  Do you have the 



17          means to watch the child or take care 



18          of the child before we consider giving 



19          a judge the option to increase.  Before 



20          you increase, defer to the other 



21          parent.  The other parent might have 



22          the means to facilitate that time based 



23          on their job status or whatever it may 
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 1          be.  



 2              But once again, our organization is 



 3          about the physical time.  We want the 



 4          child to have time with both mom and 



 5          dad, so that's why I'll ask you to take 



 6          a look at that.  



 7              Standard forms.  It's great to hear 



 8          we have a website for that.  And I 



 9          would definitely like to get with you 



10          to learn more about that.  Because I 



11          think as a pro se litigant, one of the 



12          forms should be Miranda law.  As a 



13          parent, you have an obligation to 



14          provide, not only financial obligation, 



15          but moral support, physical support for 



16          that child.  So that needs to be a 



17          form, too.  If you break into 



18          somebody's house, there's a form of 



19          Miranda rights that reads you your 



20          rights.  So if you walk through the 



21          courts for divorce or whatever, we want 



22          to make sure you know your rights.  You 



23          have the rights to be a parent and 
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 1          maintain your obligations.  



 2              I appreciate what I'm hearing and 



 3          what I've heard over the last several 



 4          months from this committee and I 



 5          applaud everyone.  So thank you for 



 6          your time.  



 7        MR. BAILEY:  Thank you for being here.  I 



 8          appreciate your comments.  



 9              Anyone else from the public that 



10          would like to be heard?  



11                   (No response)



12        MR. BAILEY:  Anything from the committee 



13          members that we need to follow up or 



14          address, or are we ready to adjourn?  



15        MR. ARNOLD:  I think we're ready to 



16          adjourn.  



17        MR. BAILEY:  Thank y'all very much.  



18          Appreciate y'all all coming.  



19                         



20       (Hearing was concluded at 12:20 p.m.)



21  



22



23
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 1                 C E R T I F I C A T E



 2  STATE OF ALABAMA)

    

 3  COUNTY OF MONTGOMERY)

    

 4  

          I hereby certify that the above and 

 5

      foregoing hearing was taken down by me in 

 6

      stenotype, and reduced to typewriting under my 

 7

      supervision, and that the foregoing represents 

 8

      a true and correct transcript of said 

 9

      hearing.  

10

    

11        I further certify that I am neither of 



12    counsel nor kin to the parties to the action, 



13    nor am I in any way interested in the result 



14    of said cause.



15    



16  

                 /s/Kristie Pearson                

17               KRISTIE PEARSON

                 CERTIFIED COURT REPORTER

18               LICENSE #518

                 EXPIRATION:  09/30/2014

19               NOTARY PUBLIC

                 COMMISSION EXPIRATION: 01/14/2014

20



21



22
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M eeting 1
Page 1 Page 3
1 MEETING OF THE ADVISORY COMMITTEE 1 HEARING OFFICER: Kristie Pearson, our
2 ON CHILD-SUPPORT GUIDELINES AND ENFORCEMENT | 2 court reporter, is herewith us today
3 FOR THE STATE OF ALABAMA 3 She's going to take down everything we
4 4 say and really make uslook good in the
5 5 transcript. Kristie always asks
6 6 that -- Our court reporting service
7 7 always asks that when you speak, first
8 The following proceedings were held in 8 state your name.
9 themeeting of the Advisory Board on Child 9 Now, we've got some cards out there,
10  Support Guidelines for the State of Alabama 10 placards, that might help you, Kristie.
11  on Friday, December 13, 2013, commencing at 11 But state your name and title when
12 approximately 10:00 am., at the Heflin- 12 you first start.
13 Torbert Judicial Building, 300 Dexter Avenue, 13 Let's go around the room and
14 Montgomery, Alabama, 36104, and was taken 14 introduce oursalves. I'm Gordon
15 down by Kristie Pearson, Certified Court 15 Bailey. I'm retired and enjoying every
16 Reporter and Notary Public for the State of 16 minute of it.
17 Alabamaat Large. 17 \]eff, do you want to --
18 18 MR. JEFFRIES: I'm Jim Jeffries from
19 19 Mobile. | have asolo divorce
20 20 practice.
21 21 MR. WRIGHT: I've Steve Wright. I'm from
22 22 Birmingham, Alabama. I'm apracticing
23 23 attorney.
Page 2 Page 4
1 APPEARANCES 1 MR. ARNOLD: I'm Steve Arnold from
2 MR. GORDON BAILEY, CHAIRMAN 2 Birmingham. 1'm a practicing attorney
3 . JA ES D, JEFFRIES, E 3 in the area of domestic relations.
4 Jeffries Fermly L&, TEE> =52 4 MR. POLEMENI: Michael Polemeni, not an
> MS. F N 5 attorney.
6 Bepartetn b Resources 6 MS. BL%H: Jennifer Bush, DHR.
7 ngbglrana Igp%r rﬁgn of Resources 7 MS. NELSON: I'm Faye Nelson, DHR.
8 8 JUDGE BELL: I'mBilly Bell. I'mthe
9 Nlalj{]a‘?T 5&%&'}#3’\’ IJJ:Q;G HT, Esq. 9 circuit judge from Madison County.
10 10 MS. DAVIS: Penny Davis, AlabamaLaw
i1 EI rcu(?lj)Aa% II%/IYa\c/iE %nl Mun BELL 11 Institute.
z MR. MICHAEL POLEMENI 12 MR.'BAILEY. We have some guests with us.
WEe'll hear from them at the end of the
14 M%b%@ 5 [?Aéll {u%e 14 meeting when we have our comments from
15 15 the public.
16 M/ﬁ E rnol%'y% (J\I Bld) ESQ. 16 Now, Scott, for the record, you sent
17 17 notices out to al the press notifying
18 ,lelgbsco (grrl{lj 8 é%tl\{lve Office of Courts 18 everybody of the meeting? Just want to
19 W JA N, E 19 be sure that's on the record.
2o AlRDaTaSupreme e =52 20 MR.HOYEM: Yes, si.
21 21 MR. BAILEY: Thank you so much.
22 &E%@&g HOLDER 22 Our first item of businessis
23 23

approval of the transcript from the
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Meeting 2
Page 5 Page 7
1 August 2nd meeting. You haveacopy of | 1 on the committee, so it would be 10.
2 the transcript from that meeting. And 2 MR.JACKSON: Right.
3 Angela Campbell has asked us to make 3 MR. BAILEY: Do you and Bob want to huddle
4 some corrections. That'sin your 4 and make sure we've got a quorum?
5 packet, so if you'll pull the three 5 MR. JACKSON: | think it's pretty clear we
6 page -- Starting on page 84, three 6 don't.
7 pages of the transcript, which she's 7 MR. POLEMENI: We have nine.
8 asked to be corrected. If you'll take 8  MR.BAILEY: Well, maybe somebody will
9 aminute and look at that. | don't 9 joinus.
10 think it's anything major. Just afew 10 MR. JACKSON: WEell, the point iswe can
11 changes that she suggested that we 1 have a discussion, but we can't vote on
12 make. And if you'll look that over, 12 anything.
o I'll entertain a motion to accept the 13 MR.BAILEY: That'sright. Sowhenwe
14 corrections as offered by Angelaand 14 have a quorum, we'll agree then to make
15 that be made part of the transcript 15 the changes in the minutes. I'm glad
16 from our last meeting. 16 you pointed that out.
17 MR. WRIGHT: | so move. 17 All right. Let'stalk about update
18 MS. DAVIS: Arethey highlighted? 18 of schedule discussion then.
19 MR. BAILEY: It'swrittenin. It'sjust 19 And, Alex, you're correct. We'll
20 written in. Page 84 has a couple of 20 just have some discussions.
21 changes, 85 has a couple written in, 21 We have secured the funding for
22 and 86 has one toward the top. 22 reviewing the guidelines, reviewing the
23 MS. DAVIS: Thank you. 23 schedule. We've secured the funding to
Page 6 Page 8
1 MR. BAILEY: Andit'snothing mgjor. It's | 1 do that. Now, we don't have open-ended
2 just the way she thought it should be 2 funding, but we've been assured that
3 phrased. 3 we'll have the funding necessary to
4 All right. Steve Wright has made a 4 compl ete the task, to see what needs to
5 motion that we accept the corrections 5 be changed in the schedule and any
6 and make that apart. Do we have a 6 guideline changes that we need to
7 second? 7 make.
8 JUDGE BELL: Second. 8 Bob, do you want to speak to the
9 MR. BAILEY: Do we need more time to 9
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review it?
(No response)
MR. BAILEY: Allinfavor say aye.
(All responded)

MR. BAILEY: All right. That will be
done.

MR. JACKSON: We need to assure that we
have a quorum.

MR. BAILEY: That'sagood idea. And our
understanding of a quorum is how many,
Alex?

MR. JACKSON: Simple mgjority.

MR. BAILEY: Okay. And amajority of the
twenty -- | think we have about twenty

[ e
w N = O

14
15
16
17
18
19
20
21
22
23

issue of contacting vendors that might
want to bid on services for the
committee?
MR. MADDOX: Yes, sir. Bob Maddox with
the AOC Family Court Division.
Just to give you alittle history of
this committee, on two separate
occasions this committee has reached
out to vendorsin order to update the
schedule. And it's been done a couple
of ways. Infact, about ten years ago
back in November 2003 when the schedule
was about to be updated, it was decided
to reach out to the Department of
Finance Division of Purchasing. And
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M eeting 3
Page 9 Page 11
1 back then they sent usalist of 1 Now, | contacted the Department of
2 anybody that was classified as a cost 2 Finance Division of Purchasing to kind
3 estimator or consultant, and it was 3 of get an updated list of vendors
4 over eleven hundred vendors. And we 4 classified as cost estimating and
5 undertook the arduous task of mailing 5 consulting. Thankfully, it's much less
6 out RPs to update the schedule to all 6 than eleven hundred. It's down to
7 those vendors by mail, and we only had | 7 about two-fifty. However, therearea
8 about one person respond. 8 lot of these entities that really
9 We also sent the RP to twenty-nine 9 probably don't need this study. This
10 colleges and universities with 10 would be up to the committee to decide
11 economics departments around the state |11 who should get thisRP. | think
12 of Alabama. We also sent RPstofive |12 colleges and universities are till a
13 other persons, including Jane Venohr 13 good idea. | think that was mentioned
14 with currently Center For Policy 14 at the last meeting. And also these
15 Research -- | think it was Policy 15 other entities we reached out before,
16 Studies Incorporated back ten years 16 the professors of economics or
17 ago -- aswell asfour other persons, 17 whoever. So that's up to the committee
18 two who were recommended to send it |18 to decide what they want to do just
19 to. And I'll name those off just for 19 like in 2005.
20 the record. Urban Institutein 20 MR. BAILEY: Thank you, Bob.
21 Washington, D.C.; ABT Associates, 21 Any guestions of Bob about where we
22 Incorporated, from Cambridge, 22 should be? Unfortunately, without a
23 Massachusetts; Dr. Burt S. Barnow, 23 quorum, we can't really vote on what to
Page 10 Page 12
1 Baltimore, Maryland with Johns Hopkins | 1 do, but we can certainly discussit and
2 University; Dr. David M. Beldsoe, 2 we can move along before our next
3 Associate Professor of Economics, Notre | 3 meeting and try to accomplish some
4 Dame University. | think that wasit. 4 things.
5 But we sent these RPsto all these 5 Billy?
6 entities and only Dr. Venohr responded 6 JUDGE BELL: Bob, do we have the work data
7 at that time. 7 from the prior studies so that whoever
8 A couple of years later in 2005, the 8 we hire wouldn't have to go back and
9 committee wanted -- There was kind of 9 reinvent the wheel?
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limbo with the committee meetings for a
year or so. And in 2005, the committee
discussed this again and decided to

send it to two entities, including

Dr. Venohr, aswell as the colleges and
universities around Alabama. And

Dr. Mark Rogers responded with that RP
at thetime. That wasin 2005.

Then the committee made a decision
to have Dr. Venohr and Dr. Rogers come,
if y'all remember, in 2006 to present
both their studies to the committee.

So that's alittle history of how it
was done before with vendors.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

MR. MADDOX: Areyou talking about the
request for proposal?

JUDGE BELL: No. Theresult of how we got
to where we arein the last adopted
schedule. If we've got that work data
so that they can take that and kind of
extrapolate from there, it might save
us some money.

MR. JACKSON: Do we own it so that we can
giveit to somebody elseto use?

MR. MADDOX: | would probably get
permission.

MR. JACKSON: Becauseit may be
copyrighted.

Freedom Court Reporting, Inc
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M eeting 4
Page 13 Page 15
1 MR. MADDOX: But that is another important | 1 MR. JACKSON: | think it would be cleaner
2 point. If we decideto send an RP out, 2 todoit al at the same time.
3 | think the committee should set the 3 MS. DAVIS: Okay.
4 parameters as to what they want in the 4 MR. BAILEY: I'msorry. What are you
5 study. 5 proposing we send out, Alex?
6 MS. DAVIS: Am | correct in remembering 6 MR. JACKSON: Send out the notice to the
7 that you're going to check with Jane 7 committee that we're going to do this
8 about some information that she had 8 and ask them how they want to deal with
9 accumul ated for somebody else and 9 it. 1 don't know how to phraseit. We
10 whether or not we could utilize that if 10 can come up with something.
11 we utilize her? 11 MS. DAVIS: Could we do motions and
12 MR. MADDOKX: | think Mr. Bailey emailed |12 seconds here and then have a proposal
13 her about that. 13 that we vote on it?
14 MR. BAILEY: | did. And Jane has been 14 MR. JACKSON: We could call it a sense-of-
15 kind enough to continue to offer some 15 the-committee kind of thing. | think
16 advice as we reconstituted the 16 that's acceptable.
17 committee -- | mean, got the committee 17 JUDGE BELL: | wonder if we could send a
18 back together again to consider the 18 transcript so they can see what we
19 guidelines and updating. She's been 19 talked about.
20 kind enough to give us some pointers 20 MR. JACKSON: | don't see any problems
21 about some direction, and she hasn't 21 withit. Thisday isnot afutility.
22 charged usfor that. So we appreciate 22 We can get alot accomplished, but we
23 that. 23 would have to have the stamp from the
Page 14 Page 16
1 MS. DAVIS: Do you know if she could 1 rest of the committee.
2 utilize -- If she winds up being our 2 MS. DAVIS. Do we know if we anticipate
3 vendor, if we'll be able to have access 3 other people coming?
4 to kind of piggy back off information 4 MR. JACKSON: Have you had any more
5 that she acquired through working with 5 responses?
6 others? 6 MR. MADDOX: | haven't had any more
7 MR. BAILEY: Absolutely. | think Jane 7 responses.
8 would be glad to share that with us. 8 MR. BAILEY: Wél, | know we want our
9 9

Any other questions of Bob? We
can't readly take any formal action
unfortunately today. But any other
guestions of Bob or Alex that we should
proceed with while we're waiting for
our next meeting and a quorum? Any
other suggestions?

MR. JACKSON: Gordon, | think we could
send out reports for votes on how to
proceed and get avote if we have a
sense of the committee.

MS. DAVIS:. So could we vote the number
that are here and then -- Or do you
need to send it all out at the same
time to everybody?

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

vendor, whoever we choose, to do the
schedule again, ook at the schedule

and bring that up to date with the

current economic conditionsin Alabama,
factors and so on.

Are there any other issues that we
want to have the vendor address, any
other issues?

Jim, you brought up the issue of
joint custody to me yesterday. Do you
want to speak to that?

MR. JEFFRIES: Sure. | mentioned to Bob
and Gordon that in my practicein
Mobile in Baldwin County that | am
seeing more and more true joint
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Page 17 Page 19
1 physical custody orders, whether it's 1 MR. ARNOLD: Other states have tried some
2 by agreement or with an order from a 2 of that and they bogged into percentage
3 judge, and noted that there is still no 3 of time, then that leads to battles
4 guideline, no guidance, at all within 4 over whether someoneis fully
5 therules, in Rule 32, about how to 5 exercising their full percentage of
6 calculate child support in that 6 time, which brings them back to court
7 circumstance. 7 for modifications, arguments over
8 And after speaking with Judge Bell 8 whether percentages are right,
9 right before the meeting started, | now 9 arguments over whether there'sa
10 know of three different ways that 10 disadvantage to the parent that has
11 different judges handle child support 11 less money versus the one who has more
12 ordersthat way. And 1 think it would 12 money. Other states have grappled with
13 help for lawyers and judges and 13 that very shared custody issue and have
14 parties, really everyone, to have some 14 had some very significant problems both
15 sort of guide, guidance, rule about how |15 practically and academically,
16 to handle child support in those 16 philosophically.
17 situations. 17 Jim, | appreciate the issue.
18 MR. BAILEY: Inatruejoint custody? 18 Billy, | appreciate the issue.
19 MR. JEFFRIES: Truejoint physical 19 | think it has to be looked at
20 custody. We have been using -- 20 extremely carefully and some experience
21 Generally, judges will just use the 21 drawn off of some other states that
22 split custody rule, which may or may 22 have tried that, because it can turn
23 not be appropriate in alot of 23 into an octopus.
Page 18 Page 20
1 circumstances. 1 MR. JEFFRIES: We know that it's
2 MR. BAILEY: Any other comments, questions| 2 happening. Thejoint physical custody
3 of Jim? 3 is happening.
4 JUDGE BELL: | had this very situation 4 MR. ARNOLD: Absolutely.
5 come up thisweek in adomestic S MR. JEFFRIES: It seemsto me we ought to
6 relationstrial docket. And the 6 try at least to come up with
7 parties had agreed to true joint 7 something --
8 custody, but they were hung up on how 8 MR. ARNOLD: | definitely -- | agree,
9 9
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to calculate child support. Knowing
that there was no procedure set out in
Rule 32, they and their clients came to
me and said, We need your guidance.
What do you do? And | told them and
they ended up being able to resolve the
case.
If the purpose of the guidelineis
to keep people out of court and help
folks settle cases and have some
certainty and clarity, we definitely
need ajoint custody arrangement in
here.
MR. ARNOLD: May | speak to that?
MR. BAILEY: Yes, sir.

N N NN R R R R R R R R R
W N P O © 00 N O 01k~ W N P O

Jim. | think for sure we ought to ook
atit. I'mjust urging caution.

MR. JEFFRIES: One of thethings|
mentioned to Gordon was with the
esteemed members of this committee that
have been here alot longer than me --
Thefirst thing | said to him, look,
there's got to be a good reason why
thisisnot intherule. Maybethat's
what we decide, that thereis a good
reason.

MR. ARNOLD: We have addressed that
problem before.

MR. JEFFRIES: And I'm certainly not
asking this committee to redo work and
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Page 21 Page 23
1 redecide something that's already been 1 MR. BAILEY: And I'm sure Jim would be up
2 decided. 2 to the task of doing that.
3 MR. ARNOLD: And | agree, withmoreand | 3 MR. JEFFRIES: | would be happy to.
4 more attention being given to atruer 4 MR. JACKSON: Penny, do you know if Civils
5 shared custody, there's alot more 5 has had to address that at all? Have
6 consideration given to equalizing time, 6 they had any cases come up on that?
7 at least to some extent, if not 7 MS. DAVIS: | think the dilemmawith --
8 completely. And that's going to have 8 I'm sure it's been brought up in some
9 animpact. And | think you're right. 9 cases, but there's not going to be any
10 | think in the long run, we need to be 10 direction in the rule that they can
11 looking past the horizon to look at 11 realy weigh in on. Which if it's not
12 that issue again. It's got some 12 in the rule, then it seemsto meit
13 inherent problems that we don't want to 13 would fall back on the equity of
14 accidentally create more problems than 14 initially the trial court and then the
15 we solve. And I've talked to members 15 ore tenus rule would apply asfar as
16 of thejudiciary who said we've got to 16 the determination of the sense of
17 figure something out. 17 fairness.
18 MR. BAILEY: | agree. 18 JUDGE BELL: I think what the cases before
19 JUDGE BELL: It'smakes no sensefor a 19 the Court of Civil Appealsthat had a
20 judge in Madison County to makeachild |20 problem is where the lawyers call it
21 support decision on ajoint custody 21 joint custody, but it's really split
22 arrangement one way and a judge 22 custody or vice versa. And then they
23 somewhere else -- If you've got a split 23 use the procedure in Rule 32 for split
Page 22 Page 24
1 custody arrangement in the Rule 32, the 1 custody when it's joint custody and you
2 way the law is moving towards shared 2 get reversed because Rule 32 is not
3 custody, there's no reason not to have 3 complied with.
4 aprocedure in here. A judge can 4 MR. BAILEY: Michael, did you want to say
5 always deviate from the guidelines if 5 something?
6 they don't feel like it's appropriate 6 MR. POLEMENI: | was going to bring this
7 and equitable in that situation. But | 7 up inmy time. But New Jersey has an
8 think we've got to keep up with the 8 adjustments for parenting time, and
9 times and we need a procedure, in my 9 they go into awhole list here of what
10 opinion. 10 they can do, what percentage of
11 MS. DAVIS. To move aong the discussion, |11 parenting time gets credit. Soif it's
12 perhaps in preparation, may | suggest 12 20 percent, they have acertain
13 we get Jim to -- since he's already 13 amount. If it's 30 percent, they have
14 discovered three ways -- to maybe send 14 acertain amount and so on. So that's
15 alittle memo that describes the three 15 one way, one state doing it.
16 different ways he'slearned. And 16 MS. DAVIS: That kind of leads down the
17 anybody else after seeing that, sees 17 path that you were talking about.
18 another way, then that way we'll have 18 MR. ARNOLD: I'll add to my comment. New
19 at least the benefit of the various 19 Jersey is a state where | have several
20 experiences that we have in Alabama 20 friends who practice, and | do hear the
21 with it. And that way, maybe this can 21 anecdotal comments about problems that
22 be alittle more organized discussion 22 arise with their program. It doesn't
23 next time. 23

mean I'm against looking at it at all,

Freedom Court Reporting, Inc

877-373-3660
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Page 25 Page 27
1 but that's one of the places where we 1 you bring up an issue, you form a
2 have problems. 2 subcommittee.
3 MR. POLEMENI: Alabamacan do it better, | 3 MR. JEFFRIES: Y ou see how well |
4 I'm sure. 4 deflected that off.
5 MR. ARNOLD: Than New Jersey? I'll go 5 JUDGE BELL: Y'al should have received
6 with that. 6 thee-mail. And | had awonderful
7 MR. BAILEY: Stevel know isinvolvedina | 7 subcommittee and we did -- kind of
8 lot of our discussions we had about 8 knocked a bunch of things around. And
9 four or five years ago involving joint 9 we came up with what you have as Option
10 custody and the things we looked at and 10 1 and Option 2. And what we're
11 issues we discussed. 11 proposing is to basically use both of
12 But we did discuss it agood bit, 12 these.
13 didn't we, Steve? 13 Option 1 is probably going to look
14 MR. ARNOLD: Wedid. 14 real familiar to you, but thisis from
15 MR. BAILEY: | don't think there's any 15 Rule 32. 1t's32(A)1, which has
16 reason our vendor can't do some work on 16 reasons for deviating from the
17 that and present some proposals to us 17 guidelines. Andit'sgot A, B, C and
18 and some options that we might want to 18 D. Like A isshared physical custody;
19 look at and make some recommendations. |19 B is extraordinary cost of
20 All right. I've got the schedule 20 transportation; C is expenses of
21 change and true joint custody. What 21 college education -- which realy we
22 else do we want the vendor to explore 22 could probably go ahead and take out
23 for usin terms of providing us with 23 right now -- D is assets of, or
Page 26 Page 28
1 some options and discussion points of 1 unearned income received by or on
2 updating the guidelines? 2 behalf of the child; and it's got E,
3 MS. DAVIS: Any information they have 3 Other-facts or circumstances.
4 relating to medical, | think, would be 4 But what we're proposing to do isto
5 helpful. 5 add three more. And I'll talk about
6 MR. BAILEY: Do we want to take medical 6 E. The actual cost of the family
7 now? |sthat agood segue? 7 policy health insurance coverage to be
8 MR. ARNOLD: | agree with Penny, and | may | 8 used in the calculation exceeds the
9 9
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betotally off base. Andthisis
strictly anon-political comment. But
the Affordable Health Care Act, what
impact, if any, isin the periphery or
hiding in there somewhere?

MR. BAILEY: Perfect segueinto Judge
Bell's committee. At our last meeting,
we appointed Judge Bell to head a
committee to look at language involving
medical updates, health insurance
subcommittee.

And, Billy, will you take the floor,
please?

JUDGE BELL: I'll be happy to.

And that's what happens, Jim, when
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actual cost of the premium, which would
be charged to provide health insurance
coverage solely for the children who
are the subject of the support-order by
20 percent or more. That goes with
Option Number 2.

Now, Option 2 will look real
familiar to you. My subcommittee back
in 2008 put this together and we
proposed it -- The whole committee
adopted it and we sent it to the
Supreme Court and the Supreme Court
turned it down, as | understand, for
the feeling it was too big a change at
that time.
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1 But | also sent to Gordon, and y'all 1 include the payment of health insurance
2 received it, asummary of the casefrom | 2 for anybody other than the children
3 2012 by the Court of Civil Appeals. | 3 involved in the case.
4 was thetrial judge. Andit'sHein 4 And the Court of Civil Appeals
5 versus Fuller, and you have that. The 5 recommended that | |et the dad carry
6 point in that summary, whichisreally 6 the medical insurance, which | did and
7 important, is | had a case where mother | 7 that solved that problem. But to meit
8 and father were divorced. The mother 8 shed light on areal glaring flaw in
9 had remarried. The stepfather carried 9 Rule 32. It'sjust not fair to use the
10 the medical insurance coverage. Added |10 family policy premium.
i1 the mother and the parties two 11 So what we had proposed in Option 2
12 children to the coverage he already had |12 back in'08 -- And we want to propose
13 for he and his daughter by a prior 13 it again -- isbasically you figure out
14 marriage. 14 what the pro-rata portion of the family
15 So when | did the order, | did not 15 policy premium is or the number of
16 include the father's medical insurance, |16 children -- the numerator is the number
17 family policy medical insurance 17 of children involved in the case who
18 premium. Made a specific finding that |18 are to be covered by the insurance.
19 to do so would be manifestly unjust and |19 And the denominator would be the total
20 inequitable. Because when | did that, 20 number of people who are covered under
21 it resulted in this father paying 79.27 21 that policy. And that would be the
22 percent of the stepfather's family 22 medical insurance premium. And then we
23 policy premium, which was absurd. And |23 go back up into Option 1 and we still
Page 30 Page 32
1 the testimony was that it cost nothing 1 have the discretion within the trial
2 to add the mother and the parties two 2 court to deviate from that if we feel
3 children to the policy he already had. 3 like that isin and of itself not fair
4 And it was over $400 that thismanwas | 4 and equitable. And so those are the
5 paying in child support because of 5 recommendations of my subcommittee.
6 that. So | deviated. 6 MR. BAILEY: And who all was on your
7 It went to the Court of Civil 7 committee? | know Penny.
8 Appeals. | got reversed. And they 8  JUDGE BELL: Penny, Julie Paimer, Julia
9 9
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were very gentle with me. And they
said although we understand the trial
court's concern over the father being
required to pay alarge percentage --
Now, remember, 79.27 percent -- of the
health insurance premium that covers
three other people and not just the
children, it's apparent from the
language used in Rule 32(B)(7)(e) that
the guidelines recognize that family or
dependent coverage could well include
children who are not the subject of the
child support obligation. And Judge
Moore even went so far to say it is
absolutely absurd for child support to
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Kimbrough, Michael. We bounced it back
and forth, talked about it a good bit
and thisis what we have come up with.
And Penny is going to talk more about F
and G because they deal with other
issues.

MR. JEFFRIES: Can | ask you a question?
Does this proposal change the ability
of Rule 32 guidelines to add the
premium paid by the stepparent, likein
your situation?

JUDGE BELL: Asl understand, it does
not.

MR. JEFFRIES: Thewording isthe premium
actually paid by the parent.
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1 JUDGE BELL: Asl understand the case law, | 1 JUDGE BELL.: | like that language. |
2 whoever carries the medical insurance 2 think it should be one or the other
3 under which the children are covered, 3 parent. | agree with you, that if you
4 that premium isto be carried. Under 4 want to include the stepparent, then
5 the current Rule 32, as | understand 5 you could just add paid by or on behalf
6 it, that's with family policy premiums 6 of the parent ordered. It dependson
7 regardless of the number of people who 7 how far you want to go.
8 areinsured. But it does not. 8 MS. DAVIS:. So thiswould be changing the
9 If they are covered under the 9 current law, which allows the
10 stepfather's or stepparent's medical 10 stepparents. As proposed, it would not
11 insurance premium, that pro-rata amount 11 include stepparents.
12 would still be included in the 12 MR. JEFFRIES: | think the way thisis
13 caculation. In my particular case, it 13 proposed, Option 2 reads, | think
14 would have been 40 percent of the 14 you'reright.
15 premium times 79.2 percent, so it would 15 MS. DAVIS: So that would aso change the
16 have reduced it to 27 or 28 percent. 16 current status of how it's calculated?
17 MS. DAVIS: But what | think Jimissaying |17 JUDGE BELL: That'sright.
18 is maybe the language ought to say 18 MS. DAVIS: In addition to the amounts of
19 parent or spouse of the parent. 19 money, it would aso change whose
20 MR. JEFFRIES: If | wasinterpreting this, 20 coverage should be calculated.
21 this language in the 6th line down kind 21 MR. JEFFRIES: Inthose limited situations
22 of in the middle where it says 22 where you have a stepparent --
23 insurance premiums actually paid by the 23 MS. DAVIS: It may not be that limited.
Page 34 Page 36
1 parent ordered to provide the coverage, 1 MR. POLEMENI: But to take us back to
2 that that stepparent can never be 2 court, the addition.
3 ordered to provide the coverage. It 3 MS. DAVIS: | guessit becomes a matter of
4 would be the mother, for example, if it 4 public policy. Clearly we want kids
5 was the stepfather. But she wouldn't 5 covered with health insurance. Andin
6 actually be paying it. 6 the sense of fairness, if akidis
7 JUDGE BELL: Soif you say actualy paid 7 covered by a stepparent, do we think
8 by or on behalf of the parents -- 8 that should be brought into the
9 9
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MR. JEFFRIES: -- policy that coversthe
children. | frankly don't mind
changing the rule to lead the
stepparent issue.

MR. POLEMENI: Theway Judge Bell worded
it, that could be anyone other -- you
know, a grandparent or somebody else
could be paying the insurance as well;
correct? |sthat agood interpretation
by saying --

JUDGE BELL: Youwould actualy have to be
paid by the parent the way it's worded
here.

MR. POLEMENI: Theway it's worded now,
but if you make that change --

N N NN R R R R R R R R R
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equation?

MS. BUSH: And don't you think that any
unfairness thereis having a
noncustodial parent pay for the
insurance, asin Judge Bell's case,
would be aleviated if you just used
the proportionate amount for those
children? | agree with you. What
you're saying isinsurance is difficult
enough to get asit is, and we don't
know what's going to happen in the
future. It may be the only insurance
available to the children isthrough a
stepparent. And while you don't want
to be unfair to a noncustodial parent

Freedom Court Reporting, Inc

877-373-3660





M eeting 10
Page 37 Page 39
1 and have them pay for insurance 1 It's on page 5 -- the actual amount of
2 covering someone other than children, 2 the total insurance premium for
3 if you only include the amount that's a 3 family/dependent coverage regardless of
4 pro-rata portion to cover those 4 whether all children covered arein the
5 children, you even out that and you 5 same family.
6 take away the unfairness. 6 So it doesn't say by a parent and
7 MS. DAVIS: But that would be hard to have | 7 that's probably where we got off track
8 to -- You could also argue that in no 8 from a parent paying for it and got to
9 other instance do we consider the 9 astepparent. But we need to do
10 spouse's contribution to child 10 something. And | think the Hein versus
11 support. 11 Fuller case sure shed alot of light on
12 MR. JEFFRIES: None. That'sright. 12 what that particular flaw is.
13 MS. DAVIS: If you have a spouse that 13 My understanding of medical
14 makes amillion dollars and the child 14 insurance isthat if anew spouseis
15 isliving in this mansion, then 15 added to the family policy, it probably
16 obviously the child is benefiting from 16 doesn't cost one red cent to add
17 that. But we don't calculate that in 17 children from both families to the
18 any other manner other than -- Isn't 18 coverage. And so to include the
19 this the only instance in which we 19 premium to me has got basic unfairness
20 calculate -- We somehow give credit for 20 built into it.
21 acontribution of that spouse? 21 MS. DAVIS: We're also thinking in terms
22 MR. JEFFRIES: | argue from the 22 of how policies are written now. And
23 standpoint of -- Like, for example, 23 you may wind up with aper person -- As
Page 38 Page 40
1 when the spouse is remarried, about the 1 | understand it, some health insurance
2 only thing | know to do isto argue 2 policies are now being drafted based on
3 that that spouse doesn't have al these 3 a per-person coverage. And so the
4 expenses that are paid by her new -- 4 amount of people covered -- | think
5 his or her new wealthy spouse. Mixed 5 what you're describing is certainly the
6 result I'll say. 6 way it used to be. You either had
7 JUDGE BELL: Here'swhat | want and that's | 7 family coverage or you didn't. It
8 where we're trying to get isto 8 didn't matter if you had fourteen kids
9 9
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hopefully aleviate the injustices |
think are done when you claim the full
family policy premium and part of the
child support is paying for the new
stepfather and a parent and maybe a
child by another marriage.

I'm looking at Rule 32 and under the
definition of health insurance under
Subparagraph 7, it doesn't say by a
parent.

And that's probably where we got
off, Jim, going to stepparent's medical
insurance. It saysin Subparagraph E,
the amount to be added to the basic
child support obligation shall be --
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or you had one. It wasthe same
amount. But I'm not sure that we're
moving in that direction. We're kind
of moving away from that.

So | guess that bodes to the idea of
the coverage ought to be -- or the
credit ought to be for the amount that
goes to the child or the children,
which | think -- | get the sense that
everybody kind of -- | may be wrong,
but | get the sense that we all think
that'sfair. But | think Jim pointed
out an issue that | had not focused on,
is whether we ought to continue to give
some sort of credit to someone as a

Freedom Court Reporting, Inc

877-373-3660






M eeting 11

Page 41 Page 43

1 substitute person paying. 1 up on that since we're not going to

2 MR. JEFFRIES: We changed therule with| 2 decide anything anyway?

3 Jennifer's help and assistance with 3 MS. BUSH: | will.

4 regard to federal requirement about 4 MR. POLEMENI: But since age 26 is now the

5 health insurance and cash medical 5 age that you can have on your parent's

6 support. So the judge hasto order one 6 insurance policy, you could have

7 or the other to have the health 7 grandparents that still have a parent

8 insurance with some conditions. So I'm 8 and their children on their policy. So

9 9 | think the wording that Judge Bell put
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just speaking of Penny's concern about
we want people to be covered. There
aready isan obligation for the judge
to order health insurance or cash
medical support.

MS. DAVIS: Inregard to that thought,
which | hadn't really focused on -- But
maybe we ought to ask Jennifer. We
can't make decisions today anyway -- to
determineif there would be any
stumbling block in terms of whether
Alabama chose not to include in the
rule the credit that the spouseis
getting. In other words, does that
matter as far as any money that you're
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in there where it wasn't specifically a
stepparent, but another person for that
parent.

MR. BAILEY: Bob, do you want to say
something? | saw your hand a minute

ago.
MR. MADDOX: | just wanted to clarify
something with Judge Bell.

In your proposed drafts, Options 1
and 2, you just read from the current
rule under (B)(7). Do you mean E
instead of B in this Option 2 where the
actua -- the amount to be added to the
basic child support obligation --
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Page 42
receiving? You may not know the
answer.

MS. BUSH: | do think you have to address
health insurance. They don't care
whether you put the entire premium,
part of the premium, how the details of
the amount of the premium. But you do
need to address the health insurance or
health expenses, be it cash medical
support, in the guidelines.

MS. DAVIS. Soyou don't think that if we
made a change that resulted in the
contribution of the stepparent not be
included would impact upon Alabama
being in compliance with federal regs?

MS. BUSH: Aslong asit's addressed, |
don't think that they are going to be
concerned with the entire premium,
whole premium, stepparent, as long as
it's available to the parent and
included if it's available to the
parent.

MS. DAVIS: Cany'dl just kind of follow
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Page 44

JUDGE BELL: Yes. | wasreading from
Subparagraph E on page 5, if | didn't
say that.

MR. MADDOX: Soinyour draft, thisisan
amendment to E, not B like you have it
in here?

JUDGE BELL: Yes. It would be -- It's (B)
(7)(b) iswhat it is-- Or E. Excuse
me. (B)(7)(e). Becausel think we
changed it sincewe did it in'08 to
put in the cash medical support. So it
would be little E rather than B. Thank
you, Bob.

MR. BAILEY: All right. Any other
guestions of Judge Bell's subcommittee?

(No response)

MR. BAILEY: Judge, do we want to redraft
this before we send it out? Make any
changes? What's your pleasure?

JUDGE BELL: Wéll, if we could get the
sense of the committee. | know there's
just nine of us here. But do we like
this basic language? We'll change

Freedom Court Reporting, Inc

877-373-3660





M eeting 12
Page 45 Page 47
1 Subparagraph B to E. Do you want to 1 charged with the same task as your
2 include the wording "or on behalf of"? 2 committee at one timein history. And
3 So that would take into account if a 3 we came up with -- She and | were the
4 stepparent or a grandparent is paying 4 only -- And we came up with something
5 the medical insurance premium for the 5 pretty similar to what you did and it
6 children. 6 was presented to the Supreme Court and
7 MR. BAILEY: What's everybody's thought 7 they essentially said no.
8 about that? Anybody -- 8 JUDGE BELL: Wedidit againin 2008 and
9 MS. DAVIS: My thought isthat there's 9 they said no.
10 really two different issues. | think 10 MS. DAVIS: That'swhy, | think, we
11 that my proposal would be that we send 11 decided we want to do -- present not
12 to the committee a recommendation that 12 just the suggestion that we have here
13 we send the Court Option 1(e) and 13 in Option 2, but to also present the
14 Option 2 related to medical asit 14 suggested option, which we have as 1(e)
15 relates to curing the problem of the 15 which isif you don't want to change
16 proration of that. 16 the way you calculate it, at least
17 JUDGE BELL: Asapackage? 17 alow it to be areason to deviate if
18 MS. DAVIS. Asapackage. Now, the second |18 thereis-- And again, when | was
19 issueis-- And | guess|'m not really 19 drafting this, | chose 20 percent as
20 recommending that we send that. But | 20 the arbitrary amount.
21 think we need to decide with regard to 21 But Option 2 islisted really
22 Option 2 that we eventually send, would 22 just -- Just changes the way it's
23 be whether we want to make the 23 calculated period. But the Option 1 --
Page 46 Page 48
1 determination that we will change the 1 And | was kind of concerned that the
2 current status to only limit the credit 2 Court would just say, al right, you've
3 to the parent that actually pays, or 3 already tried that twice and we've
4 the stepparent. | think that's a 4 turned it down. How many times do we
5 separate issue. | guess we probably 5 have to keep turning it down? So |
6 ought to decide that in reverse order 6 wanted to give the Court another option
7 and decide whether we want to do the 7 if they weren't comfortable with that
8 stepparent, because if we do, | think 8 being -- with changing the way they are
9 9
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we need to adjust the language in
Option 1 and 2.

JUDGE BELL: I'mafraidif wetry to
change the law, we might hit a snag
with the Supreme Court. | think this
would probably be more saleable if we
were just trying to fix the unfairness
of theruleasitis. If wedon't put
the other language in, then obviously |
don't think the plain reading would
be -- 1t would have to be paid by one
parent or the other to be included in
the calculation.

MR. ARNOLD: So asamatter of history,
the last -- Justice Stuart and | were
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calculating it every time. At least
allow judges to look at the impact on
that in these cases like Billy had so

that it could be areason to deviate.
And that's why we initially started

with trying to figure out some language
for deviating, to allow the judgesto
deviate from the way it's currently
calculated.

JUDGE BELL: And as| remember it, that
was one of Justice Stewart's
suggestions as to how we kind of get to
that point, that we listed as a stated
reason for deviating from Rule 32. She
didn't say 20 percent. But she said
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1 put in there as a stated reason. 1 really will not have -- My assumption

2 MS. DAVIS: And | would like for us at 2 would be that either choose to make the

3 some point to talk about the 20 3 new way of calculating based on the

4 percent. | used it there and | used it 4 amount that the child really costs.

5 in another instance. And frankly, | 5 JUDGE BELL: For the child.

6 initially thought about putting in 10 6 MS. DAVIS: For the child. But my concern

7 percent here and later on we talk about 7 was because it had been tried twice

8 the child care cost, because we aready 8 before. And, of course, it'sa

9 have a presumptive 10 percent. But | 9 different Court. | understand that.

10 also mentally debated in my mind 10 MR. ARNOLD: We never had a chance to sell
11 whether you want to have something 11 it. Asbestitwasreported to me, it
12 deviate -- We don't want every case 12 was just a piece of paper with arule
13 scenario being, well, we're going to 13 change on it put in front of them.
14 deviate fromit. So | arbitrarily 14 They were in conference and didn't --
15 chose the larger amount, but | thought 15 MR. JACKSON: | can help with that. |
16 that would be a part of the discussion 16 think | can get the Court to accept a
17 we would have today. 17 spokesperson from the committee to come
18 MR. POLEMENI: Theoretically what would |18 and engage in dialogue so that Justice
19 that -- That wouldn't amount to much, 19 Stuart wouldn't be put in a partisan
20 would it? 20 position. And that might help.
21 MS. DAVIS: Well, it depends on how much |21 MS. DAVIS: And | will say this. The
22 money -- Some people pay a thousand 22 second go around, we actually had a
23 dollars worth of -- amonth in medical 23 chance to speak to the Court, Gordon
Page 50 Page 52

1 insurance, and some pay four hundred, 1 and | did. And unlessyou want to

2 so alargerange. Inyour case, the 2 volunteer to do that -- | will say it

3 impact would have been substantial. So 3 did result in Gordon and | being sued

4 it gives -- What Option 1 doesis 4 in federal court.

5 obviously give the trial judges the 5 MR. JACKSON: Soit may be ahard thing to

6 option to look at the individual 6 find a spokesperson.

7 Cases. 7 MS. DAVIS: | wasthinking Billy was

8 MR. POLEMENI: Wéll, | was talking about 8 the --

9 the deviation between 10 percent and 20 9 JUDGE BELL: I'mjudgment proof anyway.
10 percent isn't that much. 10 MS. DAVIS: | don't think that would be a
11 MS. DAVIS: It'snot awholelot. 11 problem thistime. But we did have an
12 JUDGE BELL: If wedon't have Subparagraph |12 opportunity to speak the second time.

13 E under Option 1, then I'm afraid we 13 And | will say this, in the absence of

14 would be blocked by Hein versus Fuller 14 a committee member, | was thoroughly
15 on ever not using -- deviating and not 15 impressed with the preparation that the
16 using the family policy premium. So 16 Court had in terms of the questions

17 what we're hoping is that they will 17 they asked us about al the proposals
18 takeit asapackage. Andif they 18 we had at that time, including my

19 don't, at least give us Option 1. 19 proposals. The questions were well

20 MS. DAVIS: And if they change Option 1, 20 reasoned. They had obviously done a
21 they may -- the Court may very well 21 lot of their homework. Obviously we're
22 decide there's no reason to have the 22 not privileged to their discussions as

23 23

other option for deviations because you

to why they chose not to, but it was
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1 not because they had not had an 1 deviation. So did y'al intend for
2 opportunity to ask questions. 2 theseto be F, G and H possibly?
3 MR. BAILEY: Wewere both really impressed | 3 MR. JEFFRIES: | would say E would
4 with the preparation that the Court had 4 change --
5 put into our discussion with them. And 5 MS. DAVIS: E would bump back, the
6 | think we were scheduled for like 30 6 catchall.
7 minutes. The Court allowed us almost 7 MR. JEFFRIES: My only comment about that
8 two hours. 8 isif the judges would deviate anyway.
9 MR. JACKSON: Two hours of Gordon isan 9 They already have abasis to deviate
10 awful lot. 10 with these exact reasons. And my
11 MR. BAILEY: My children would agree with |11 experienceisjudges just don't deviate
12 that. 12 for whatever reason. The deviation
13 MS. DAVIS: Sol think they probably would |13 aspect of it is not really something
14 entertain us coming back or someone 14 that changes how it's done.
15 coming back. And we could 15 JUDGE BELL: Wsdll, it's because when we
16 even maybe -- The committee could send 16 do, we have to state reasons for it and
17 some type of explanation in addition to 17 we get reversed.
18 whatever committee comments that we 18 MR. JEFFRIES: | understand. I'mjust
19 want to -- 19 telling you my experienceis --
20 MR. JACKSON: Wéll, we get informationto |20 JUDGE BELL: | agree.
21 them far enough ahead of time that 21 MR. JEFFRIES: That'swhy there's just too
22 they've had a chance to prepare and 22 many non-deviations. Y ou certainly get
23 think about this. There's adifference 23 to have -- speak, say your peace and
Page 54 Page 56
1 between reading something right before 1 then it just doesn't happen.
2 conference and going in and being able 2 MS. DAVIS: My impression throughout --
3 to ask questions and having time for 3 Because I'm like Steve. I've been on
4 that moment in the middle of the night 4 the committee for awhile -- isthe
5 where you wake up and say, eureka, |'ve 5 committee certainly hasfelt like the
6 gotit. | haven't had one of those 6 calculation should be changed. And
7 moments, but | understand people do. 7 that would still be our first choice.
8 MR. BAILEY: Billy, whereareweinterms | 8 And the using deviation was only a
9 9
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of finalizing something that we propose
to send out to other committee
members?

JUDGE BELL: Wéll, once we get a sense of
the committee whether to add "or on
behalf of", and thenwhat | cando is
finalize that language and | can shoot
you aclean copy.

MR. BAILEY: Let'sget asense of the
committee now. How does that sound?

Anybody else want to speak to it?

MR. MADDOX: Another quick thing, if you
look at the current version of the
Rule, thereisacurrent E in there as
well. Under A(1), Reasons for
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fallback if they wouldn't at |east --
wasn't willing to make the change, it
would at least give them afallback.
So it would be somerelief in those
situations.

MR. BAILEY: Judge Bell needs consensus of
the committee.

Do you want to restate it again,
Billy, so that you'll be clear?

JUDGE BELL: On Option 2 we changed
Subparagraph B to Subparagraph E. And
down in the 6th line, as Jim has
pointed out, where it says insurance
premium actually paid by, our decision
isto add "by or on behalf of the
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1 parent ordered to provide the 1 committee tell us what they -- the full
2 coverage." If you add "or on behalf 2 committee tell us what they want to
3 of", that would bring in any other 3 do.
4 persons carrying and paying for medical 4 MR. BAILEY: | think that's a great idea.
5 insurance premiums for the children, 5 JUDGE BELL: I'll get that to you.
6 which would be a stepparent generally, 6 MR. ARNOLD: On behalf of the Court
7 or maybe a grandparent as Michael 7 conferring a benefit on a party is not
8 said. 8 beforeit, and that raises alegal
9 9 issue, | think.
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MR. BAILEY: Any questions of Judge Bell
on that issue? | take it we have a
consensus. Do we have a consensus that
he should proceed with what he's just
said? Anybody opposed to that?

JUDGE BELL: Do wewant to putin"or on
behalf of"?

MR. JEFFRIES: | would reiterate, |
personaly likeit just likeitis. |
think allowing a stepparent or third
party to contribute -- to make a
noncustodial parent pay for premiums
that are paid by athird party is
improper and | think it needs to be
deleted.
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JUDGE BELL: Butit's never been raised,
and as | understand the law, we have to
include it.

MR. ARNOLD: | understand. That'swhy I'm
supportive of your --

JUDGE BELL: Leavingit straight.

MR. ARNOLD: Leaving it straight. It's
got to be paid by the parent.

JUDGE BELL: And that'swhat I'm going to
vote for, too.

MR. ARNOLD: I'm ordered to, asyou
pointed out, provide something to
someone, a benefit to someone, who |
have no control over and no right of

Page 58

MS. BUSH: | would like to say there are
times when a noncustodial -- the
insurance comes from the noncustodial
parent's spouse. And so in those
cases, they benefit because the money
is coming out of a noncustodial
parent's household income and they are
allowed to then get a credit for it
which is a benefit to them. So it
really depends on which side it's being
paid as to whether it hurtsyou or it's
a benefit.

JUDGE BELL: It works both ways and I've
seen it work both ways.

MS. DAVIS: But again, | guessit'sthe
philosophical. That's the only time
that a spouse's income or benefit is
used in the calculations.

JUDGE BELL: Why don't | do this? Why
don't | send it out Option 2 and Option
2-A, or 2-A and 2-B. And 2-B will
include the language "or on behalf of",
and then we can send it out and let the
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Page 60
redress over it.

JUDGE BELL: WHdll, let's see what the
majority of the committee wantsto do
and vote on 2(A) or 2(B) and Option 1
aswell.

MR. ARNOLD: Bob, do you have any
guestions since you'll be charged with
sending al of thisout? Do you have
any questions of Judge Bell that you
need clarified?

MR. MADDOX: No, sir.

MR. BAILEY: Anything else you want to add
to the discussion?

MS. DAVIS: With regard to medical?

MR. BAILEY: Yes, medical.

MS. DAVIS: No, sir.

MR. BAILEY: All right. We'vetaken care
of medical.

Faye, | skipped you. WEe're going to
come back to Penny in just aminute.
Faye, | skipped you. Do you want to do
regional training updates for us real
quick?
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1 MS. NELSON: Wéll, you-all haveamap. | 1 Birmingham and Mobile. So we pretty
2 And we'relooking at trying to provide 2 much by the region identified the areas
3 the training in three regionsin 2014. 3 where people will have to attend at
4 And we're looking at the month of 4 those particular locations to try to
5 April. We coordinated these scheduled | ° accommodate those that won't have to
6 trainingswith AOC. So we planto try 6 travel sofar.
7 to proceed with that, with getting 7 MR. BAILEY: It will have agreat affect,
8 proper notification and finalizing the 8 it really will. | think we all agree
9 agenda. 9 with that.
10 So if there are some suggestions 10 Any other questions of Faye about
i1 that you-all feel like we need to have i1 the training? Thisisjust wonderful
12 as a subject matter to address it with 12 News.
13 the DHR staff, legal staff, aswell as 13 MS. DAVIS: Would it be possible for any
14 the judges that are doing 1V-D 14 of the committee members who want to
15 services, fed free to share it with 15 attend one of the meetingsto do that?
16 Bob or with me or Jennifer and we'll be |16 MS. NELSON: | don't foresee it being any
17 glad to try to include the necessary 17 issue. Wewill probably haveto
18 speakers or whomever on the agenda. 18 coordinate for those that are not a
19 MR. BAILEY: Wedll, thisisgreat. And |19 part of DHR, whomever, what form of
20 thisisaresult, of course, from alot 20 reimbursement, how they could be
21 of members of the public urging usto 21 reimbursed for their cost.
22 do training and training for judges. 22 MR. POLEMENI: | would just liketo go
23 And the committee agreeing, of course, |23 myself.
Page 62 Page 64
1 with all that. 1 MR. BAILEY: Faye, that sounds wonderful.
2 Faye has got us amap in here about 2 Great report. 1'm really excited for
3 the training areas in the state that 3 us. And that's something we can say
4 she'll be doing. 4 we've really accomplished as aresult
5 Faye, isthis going to be required 5 of the last year of this committee's
6 for child support referees that DHR 6 work.
7 works with and your attorneys or have 7 Penny, let's go back to you now on
8 you given that any thought? 8 proposed Rule 32 language.
9 9
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MS. NELSON: Right. We'veidentified all
of our lega staff who worked within
the child support program -- It's about
150in all -- with DHR, certain DHR
staff. All DHR staff, of course, will
not be able to attend. So we've
identified the key people within DHR.
All of our legal representatives as
well asreferees and judges.

So we hope to make it a productive
meeting. And we're looking at maybe a
half day. Well, starting about 10:00,
finishing up about 2:00 and having
lunch so that we can have things on
site. They will be held in Montgomery,
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MR. MADDOX: Mr. Bailey, | think we
skipped Item 5.

MR. BAILEY: We need to go back to Mike.
I'm sorry.

Y our report. 1'm sorry, Mike.

MR. POLEMENI: Basicaly looked at
Massachusetts, which just completed its
Title IV-D rounds in the summer;
Georgia, which is still completing its
rounds. But one of the interesting
things | found about Georgia and
Tennessee was that they codified their
findings. They send it to the
legislature in bill form and they pass
it or rgject it.
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1 And in Massachusettsit wasatwenty | 1 MR. POLEMENI: Yeah. If you need any
2 percent reduction in cost on theirs. 2 information, | can resend it on any
3 Georgiastill has -- they have till 3 specific --
4 severa rounds of going. But their 4 MS. DAVIS: | guesswhat well dois at
5 schedule right now at $800 is 197. 5 the time -- Once we pick somebody to do
6 Massachusettswas 176. And | don't 6 anything, if we need to tell them to
7 remember what oursis at $800, but it's 7 readjust their calculations based on
8 right around 156, | believe. 8 something, then we'll need to make that
9 And then another finding that 9 decision before we get the vendor to
10 surprised me was that in Mississippi 10 start. We don't want them to start
i1 their schedule is by percentageand not |11 doing things based on the way our rule
12 aschedule per se. So that was 12 is drafted now if we're going to make
13 something surprising. And they start 13 some type of determination.
14 out at 14 percent for one child, 20 14 | think we definitely need to -- |
15 percent for two and on up. 15 get a sense that everybody wants to
16 And then New Jersey had the one 16 deal with the joint custody. So |
17 issue about parenting time, but another |17 think we need to make whatever
18 thing that they had in theirs was that 18 determination, whether it's percentage
19 they do not allow the portion of a 19 of -- or whatever -- When Jim sends out
20 mortgage that is representative of 20 that, that's something that we ought to
21 savings, i.e., the equity that is 21 consider.
22 acquired. So that is subtracted rather 22 And maybe, Michael, you can -- When
23 than the whole mortgage payment being |23 you get Jim's information, you can see
Page 66 Page 68
1 subtracted. So those are theitems 1 how that was handled in the other
2 that | found. 2 states, too, would be helpful.
3 MR. BAILEY: Any recommendations, Michael, | 3 MR. BAILEY: Weéll, it'sreal interesting
4 that you have? And | appreciate all 4 to know what other statesdo, it really
5 thework you did. Yourealy dida 5 is, their approaches and how they
6 great job with this. 6 handle things. Some state guidelines
7 MR. POLEMENI: No, other than areduction 7 committees are appointed by the
8 would be nice. But | think it's just 8 Governor and some are legislative.
9 some thingsto think about. | think 9 Georgia had a percentage child support
10 the one article on New Jersey, which is 10 guideline before they worked with usin
1 in Appendix A that | sent out for New 1 the late '90s and early 2000 years.
12 Jersey -- and we can get that back -- 12 They came over and they adopted the
13 dealing with how to divide parenting 13 same guideline schedule we have
14 time. We can look at that as a model, 14 basicaly.
15 but | didn't find anything else. 15 MR. POLEMENI: And remember Mark Rogers,
16 MR. BAILEY: Any committee members have |16 who also did the study for
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questions of Michael's emails and
work? He's donereally alot of work
onthis.
MR. MADDOX: Were any members not able to
download the emails? | think we're
going to check and seeif they needed
to be resent.
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Massachusetts, or was one of the
participants in doing the Massachusetts
study, had recommended the cost model,
and Georgia accepted the cost model
back, what, in 2008, but now they are
back to the income model again.

MR. BAILEY: All right. Any other
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1 questions of Michael or further 1 But | would think that they would still
2 discussions on what he's done regarding 2 have that language.
3 guideline schedules from other states? 3 JUDGE BELL: | would like to know from the
4 (No response) 4 new study how much difference that
5 MR. BAILEY: Okay. Penny, areyouready | ° makes in the child support. And that's
6 to tell us about Proposed Rule 32 6 going to differ based on the income
7 language? 7 level.
8 MS. DAVIS: Yes, sir. Usualy | doa 8 MR. JEFFRIES: Thiscomesup all the
9 better job deflecting work to somebody 9 time. | happen to have a brother who
10 else, but apparently | didn't in this 10 isaCPA, who | can cal from the
11 case. At thelast meeting somebody 11 courtroom, and who | do all the time,
12 wanted something drafted about the 12 because he will flat out tell you that
13 situations when a couple divides 13 it'simpossible to know until you do
14 their -- or uses their tax breaks 14 the return and you do it one way with
15 differently than is contemplated on the 15 one person getting it, and do it
16 rule. So Subsection F just reads that 16 another way with them not getting it.
17 areason to deviate or to give the 17 And that's the only way to know.
18 Court the authority to deviate, that 18 JUDGE BELL: | think it boils down to one
19 the assumption under the Schedul e of 19 of these basic fairness situations. Do
20 Basic Child Support Obligation, the 20 we treat both people fairly that are
21 custodial parent will take the federal 21 involved in the situation? What |
22 and state income tax exemption for the 22 normally do isif I've got more than
23 children in his or her custody will not 23 one child and there's a substantial
Page 70 Page 72
1 be followed by thiscase. So |l tried 1 amount of child support been paid, tax
2 to draft it as simple as possible just 2 free of the receiving party, then what
3 to give the court authority to consider 3 I'll do isaward one or more of the
4 that. In some instancesit may make a 4 exemptions to the children for the
5 substantial difference. 5 noncustodia parent who's paying that
6 MR. BAILEY: Any questionsof Pennyon | © child support, and then I'll deviate
7 what she's proposed or presented to 7 and state the reason why | deviated,
8 us? 8 based upon the income levels, the
9 MS. DAVIS: | really don't know who asked | © amount of child support that's been
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for that at this point.

MR. JEFFRIES: What you're saying hereis
that if the noncustodial parent gets
one or more of the deductions, then
that would be areason to deviate above
the guidelines of what was paid --

MS. DAVIS: It would be areason for the
Court to consider deviation. Anything
that's different from the assumption
that's built into Rule 32 related to
federal or state income tax. And
again, it could be that when we get the
new person, the new figuresin, that
may be something they -- | don't know.
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paid.

Luckily that's never been appealed
because it probably would have been
reversed based on the Hein vs. Fuller
case. But that'swhy it makes
Subparagraph F even more important as a
stated reason to deviate from the
guideline.

MR. BAILEY: All right. Any other
comments, questions of Penny on that
proposed language?

| guess, Bob, we can send that out
with the other material we're sending
out and ask for a consensus.
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1 MR. MADDOX: Yes, sir. And Option1is 1 two-day seminar to get through that
2 the latest version of the language? 2 one.
3 JUDGE BELL: Yes. Andwhat I'll doisl 3 JUDGE BELL: | went to Auburn. | keep it
4 will move the present E down to H. 4 simple. Each gets one, you alternate
5 MR. MADDOX: | think they were saying B, 5 the third one. Odd and even years.
6 but E, F and G like you have it, and 6 Right or wrong.
7 that will make the current E, H. 7 MR. JEFFRIES: Peoplewant that. Parties
8 MR. POLEMENI: Y eah, that'swhat he -- 8 want that. Even the parties themselves
9 JUDGE BELL: That'swhat | just said. 9 don't realize how it can affect them.
10 MR. ARNOLD: I'm glad you can calculate 10 They come out of there and they get one
1 those tax exemptions to make it come 1 of those deductionsand | can get the
12 out fair. 12 biggest pat on my back.
13 JUDGE BELL: Weéll, you can't. It'slike 13 MR. ARNOLD: Andinmany casesit meansa
14 Jim says, there's no way to know. 14 couple of hundred bucks.
15 MR. ARNOLD: It'simpossible. 15 MR. BAILEY: All right. Any other
16 JUDGE BELL: But| think if there's more 16 discussion, comments, direction for the
17 than one child and there's a good 17 committee?
18 amount of child support and it's not 18 (No response)
19 deductible by the paying party and it's 19 MR. BAILEY: Bob, you're going to do Mary
20 not taxable to the receiving party, 20 Moore's presentation?
21 there just needs to be some balance. 21 MS. DAVIS: Do you want me to do the other
22 MR. ARNOLD: Do you take into account that |22 one while we're talking? Do you want
23 the exemption decreases as income 23 meto do G, too?
Page 74 Page 76
1 increases to the point where it 1 MR. BAILEY: Please. I'm sorry. Go
2 actually disappears? 2 ahead.
3 JUDGE BELL: That'sway above my grade | 3 MS. DAVIS: Weéll, | think we're through
4 level. 4 with our discussion on F.
5 MR. ARNOLD: | mean, just as conversation, | 5 MR. BAILEY: Let'sgoto G then.
6 if I'm making $275,000 ayear and I'm 6 MS. DAVIS: | was at another committee
7 getting substantial -- I'm paying 7 meeting and we've heard this complaint
8 substantial support, your theory would 8 for years, or at least | have, that you
9 9

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

be | get one of the exemptions. The
exemption means zero to me. Soit's
manifestly unfair to take it away from
the person who at least gets a benefit
fromit. 1t may be afreebie, but
okay. It doesn't cost me anything for
that other person to get a benefit.

JUDGE BELL: Wéll, luckily it hasn't been
appealed yet. And I'm retiring in a
year, so it probably --

MR. ARNOLD: Jimisright. Let'ssay
you've got two people, one making 80,
one making 100, three children. So
you've got an odd one or two or
whatever. You're going to need a
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cannot put the actual cost of child

care. And the actual cost of the child
care is always substantially greater
than the amount that's allowed in the
child support guidelines. And so | was
asked to bring that up. And | asked
for them to send me suggested |anguage,
which | did not get. Sothisisan
attempt just to be as simple as
possible. Which again, thisonly
provides a reason to deviate.

If the committee at large is
concerned that we ought to change
philosophically away from the
designation that DHR has based on the
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1 criteriathat was determined along 1 on thiswith the federal regs.
2 time ago and go to actual, then that's 2 MS. BUSH: Actualy, the federa regs
3 something that the whole committee may | 3 aren't that concerned about a day
4 want to entertain. But thiswas 4 care. It does not matter whether you
5 falling short of that. That is 5 use DHR rates or whether you use actual
6 something that we could consider, just 6 costs. It's my understanding they
7 like we're considering more optionsin 7 chose DHR rates just because it'sa
8 medical. But | thought at aminimumwe | 8 uniform source that everybody across
9 ought to at least give thetrial courts 9 the state can have access to.
10 the option of deviating when the actual |10 MS. DAVIS: Sol guessthefirst question
11 amount of cost is substantial or some i1 philosophically, does the committee
12 difference. 12 want to continue using that as the
13 Again, the 20 percent is a number 13 amount, or do we want to entertain the
14 that | arbitrarily chose. Again, | 14 idea of moving from that to the actual
15 debated about whether we ought to do 10 |15 amount of cost?
16 percent. But at least in the instances 16 MR. BAILEY: Something to think about.
17 where it would make a substantial 17 MR. ARNOLD: Just on the actual cost -- |
18 difference, give thetrial courts 18 don't mean to continue being the
19 authority to do that. So if the actual 19 negative, cynical voice here, but when
20 child care cost incurred on behalf of 20 you go actua cost, you encourage
21 the children because of employment or |21 custodial parent to go out and look for
22 job search exceeds the cost alowed 22 the Cadillac of all Cadillacsin child
23 under the way it's calculated now by 20 |23 care, where the paying parent has no
Page 78 Page 80
1 percent or more, that would beareason | 1 control over it and may have absolutely
2 for deviating. 2 no ability to meet that obligation.
3 | assume that the policy underlying 3 MS. DAVIS: That'sexactly right. And |
4 thisisthat we want to encourage both 4 agree with Steve on that. And what |
5 parents to be employed and provide 5 envision this proposed subparagraph
6 economic benefits to their offspring. 6 being, it allowsthetrial judgeto
7 And by having it it winds up being a 7 take that into account and exercise
8 substantially lesser amount included in 8 sound discretion and deviate from the
9 9
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the guideline. To meit seemsto
penalize the custodial parent and
might, in fact, discourage them from
going and seeking employment. So asa
matter of public policy, it might make
senseto at least alow that type of
deviation. And maybe even consider --
And | wasn't involved in theinitial
decision to have anything other than
the actual cost. And I'm sure you were
here originally. | don't know what
their decision is based on.
MR. BAILEY: That wasalot of

discussion.

Now, Jennifer, you helped us alot
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guidelinesif the judge feels like
that's manifestly unjust.

MR. ARNOLD: And| likethe built-in
judicial discretion there because --

MS. DAVIS: Otherwise their hands are
tied.

MR. POLEMENI: Could they not give the
right of choosing a child care center
to the noncustodia parent if they are
afit parent?

MR. ARNOLD: Wéll, I'd pick achild care
center that's 40 milesaway. There are
parents who will do that. And we have
to plan for the worst common
denominator.
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1 MR. BAILEY: Without agquorum, we do have | 1 executive director of the Alabama Law
2 amotion for aten-minute recess. 2 Foundation. And sheis undertaking a
3 (A recess was taken.) 3 project, Self-Represented Litigant
4 MR. BAILEY: I'm going to ask Bob -- Bob, 4 Forms.
5 if you will, to make Mary's report for 5 | talked to Ms. Moore this morning.
6 us because she's unable to be with us 6 She apologizes for not being here.
7 today. 7 She's short staffed and had an
8  MR.MADDOX: Thenextitemontheagenda | 8 emergency specia hearing come up in
9 is Child Support Instructions/Forms o her county. That prevented her from
10 Update. If y'all remember at the last 10 coming. So she asked meto givethis
1 meeting in August, Honorable Mary 11 report.
12 Moore, Circuit Clerk of Perry County, 12 But basically, she wants to get with
13 who is circuit clerk representative on 13 Ms. Daniel and meet in the next couple
14 the committee, brought up about the 14 of weeks, especially before the circuit
15 forms of pro selitigants, or self- 15 clerk's mid winter conference at the
16 represented litigants as they are 16 end of January. Shewantsto develop a
17 called now, need to be tweaked alittle 17 packet of sortsfor the circuit clerks
18 in terms of making them simpler, more 18 to be able to hand to self-represented
19 understandable, modified morein 19 litigants when they ask for forms,
20 laymen's terms. So she's primarily 20 instructions and the forms. And also
21 talking about -- And | talked to her 21 maybe talk about having something
22 after the meeting to clarify which ones 22 posted in both the clerk's office and
23 she was referring to, and she's 23 maybe even in DHR, Social Security
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1 primarily referring to the forms on the 1 officesin different counties about
2 website Alabamal egalHelp.org, whichiis 2 this website they can go to if they
3 actually awebsite developed by Legal 3 have internet access. But if they
4 Services Alabama. And they contain 4 don't have internet access, certainly
5 multiple topic-type formsincluding 5 they would have packets available to
6 formsrelated to family court. 6 hand to them.
7 MR. JEFFRIES: Bob, what was that again, 7 So that's basically where we are
8 that website? 8 with that project. We're going to get
9 9
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MR. MADDOX: Www.aabamalegalhelp -- al
one word, no period -- dot, org. And
it'sagreat website. They did agreat
job. They had acommittee, | believe,
of people come up with these formsto
make them more understandable for lay
peopleif they want to go into court
pro se or represent themselvesin
Cases.

But it was Ms. Moore's opinion that
they needed to be tweaked further.
They are alittle busy in placesor a
littlewordy. So | checked with the
Alabama State Bar Association --
specifically Tracy Daniel. She's
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with Ms. Daniel in the next couple of
weeks and talk about devel oping these
packets for distribution.

MR. BAILEY: Any questions of Bob from
Mary'sreport? Any questions about
that?

JUDGE BELL: Onething it did bring to my
mind, if we do this pro-rata
calculation, then the CS-41 has got to
be modified alittle bit to show the
total family policy premium divided by
blank number of children covered under
the policy so that you'll just have the
pro-rata portion. And I'll tweak that
and maybe send a draft to Bob with the
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1 others. 1 topics to cover during the training.
2 MR. MADDOX: Did you meanto say the CS-42 | 2 So we encourage you-all to encourage
3 policy, the guidelines? 3 your colleagues to give us some
4 JUDGEBELL: No. If youdoitonCS-41 4 feedback so that we can start planning
5 and it just shows rather than health 5 and hopefully get out some type of
6 insurance premium, the pro-rata 6 notification to everyone by the first
7 insurance, then you could just plug 7 of the year so that people can plan
8 that number directly into the CS-42. 8 ahead.
9 But we may want to tweak the 42 rata 9 MR. BAILEY: I'mreally proud of usfor
10 health insurance premium. 10 doing thetraining. That's just
11 MR. BAILEY: Judge Bell, isthere anything 1 wonderful. That's exactly what we need
12 €lse you want to add before we begin 12 in this state.
13 our comments from the public? Anything 13 Okay. Any other items from the
14 €else you want to clarify? Areyou 14 committee members before we hear from
15 clear on what you need? 15 the public?
16 JUDGE BELL: Yes, sir. 16 (No response)
17 MR. BAILEY: Direction from the 17 MR. BAILEY: All right. Let's see, who
18 committee? 18 would liketo go first? If you'll
19  JUDGEBELL: I'll getit to you. 19 identify yourself. | don't havea
20 MR. BAILEY: Wonderful. 20 list. If you will, just one of you
21 Penny, let me ask you the same 21 come forward if you would like to speak
22 thing. Anything else you need from the 22 tous. Tell usyour name.
23 committee? direction? 23 MR. HOLDER: What's the protocol to hand
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1 MS. DAVIS: | guess my only question was 1 out afolder?
2 the 20 percent, isthat something -- 2 MR. BAILEY: However youwanttodoitis
3 It'san arbitrary percentage. Isthat 3 fine.
4 an acceptable percentage? Do you think 4 We would like to ask you to limit it
S it'stoo low?too high? 5 to about ten minutes, if that's all
6 MR. BAILEY: Any comments? 6 right. But if you need to go over, we
7 MR. WRIGHT: | think it'sfair. 7 don't have atime keeper, just in the
8 MR. ARNOLD: Especialy with the wide 8 interest of getting everyone heard
9 variety of costs you're dealing with. 9 today.
10 MR. BAILEY: Michael, anything else you 10 If you'll tell us your name and
1 want to add from your standpoint? 1 where you're from, sir.
12 MR. POLEMENI: No. Only that if Bob needs |12 MR. HOLDER: Did everybody get a packet?
13 anonlawyer eyesto look at the forms, 13 MR. BAILEY: Wedid. Thank you, sir.
14 I'll be glad to. 14 MR. HOLDER: My nameisKen Holder. I'ma
15 MR. BAILEY: It's probably agood ideato 15 noncustodia parent and I'm from Gordo,
16 have a nonlawyer [ook. 16 Alabama. What 1'd like to share with
17 Faye, anything else you want to add 17 you today, thefirst pagein the
18 about the training before we hear from 18 package, what 1'd like to share, is my
19 the public? 19 paycheck. And | don't make as much as
20 MS. NELSON: Well, | would like to say 20 this lawyer guy over heresaid. I'ma
21 that we will probably -- Bob will 21 peon. | only make $78,000 dollars a
22 probably be sending something out to 22 year. But | would like to share with
23 23

the judges and different ones for

y'al how that's broken down, what |
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1 have to live on every month based on 1 make more than | do.
2 the current schedule. 2 But if you'll look and study this --
3 So if you'll look at my paycheck -- 3 And please use this as atemplate
4 Of coursg, it has the gross and then on 4 because something has got to change.
5 the left-hand side, you'll see all the 5 And I'm not the only onein the state
6 deductions. And | don't have any extra | 6 of Alabamathat'sliving thisway. But
7 deductions other than just health 7 | wanted to share with you first hand
8 insurance and lifeinsurance. The 8 what happens on the current schedule.
9 garnishment on there is my child 9 And | don't know any way else to show
10 support that | pay every month, $1,185. |10 you except bring you what | make and
11 So on the bottom right-hand corner you |11 show you what | spend.
12 can see that | only make $2,939 dollars |12 And that brings me to the second
13 amonth that | bring home. So |l madea |13 page. There's some things that | need
14 budget of what it costs meto live. 14 some clarification on. On this
15 And again, there's nothing exorbitant 15 committee, is anybody a noncustodial
16 on there. | pay insurance, pay ahouse |16 parent? Isit made up of any
17 tax, auto, mortgage, my billsfor my 17 noncustodial parents?
18 house. | do have legal fees. Anddown |18 MR. POLEMENI: | have been.
19 at the bottom | have to make payments  |1° MR. HOLDER: Isthere anybody that's
20 on legal fees each month. And my 20 currently paying child support based on
21 situation in which the lawyer was 21 the current schedule?
22 allowed to date my ex-wife, they amount |22 (No response)
23 up. Sol have alot of money tied up 23 MR. HOLDER: | would suggest in the future
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1 inlegal fees. 1 that when this committee meets again in
2 But down at the very bottom, | want 2 the next four years, that maybe you
3 you to pay close attention. The amount 3 sought somebody out in which it affects
4 that costs me per month is more than | 4 directly. Becauseif it's not
5 bring home. | livein adeficit. I'm 5 affecting you directly, you don't have
6 almost 50 yearsold. | make $78,000 a 6 atrue vested interest in what's going
7 year. | have a 817 credit rating. | 7 on. | mean, it's easy to talk about.
8 know how to spend my money, very well. | 8 And I'm the sameway. I'mthe
9 9
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But | haveto rely -- Because of the
schedule that's followed currently in
the state of Alabama, | haveto rely on
help from my parents to makeit. And
down at the bottom in thered, | don't
have any miscellaneous areas. | don't
have any savings for Christmas. |

don't have any savingsat al. | still
have to pay half the health insurance
of my kids beyond what her insurance
pays. And | still have not included my
health care. | don't make enough money
according to the schedule. And I'm not
living in an exorbitant amount. |

mean, if y'al look -- Y'al probably
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principal at an elementary school.
It's easy to talk about until it starts
affecting you, then you think about
things alittle differently.

On the second page here, I've become
aware of some IV-B money. Can anybody
tell me where does that money go? How
much comes in, where does it go, how
it's distributed and who overseesit?

Can anybody tell me that?

MR. POLEMENI: My understanding is that
the Title 1V-D funds come from the
feds, go to the State budget office
decided by the Senate, and then it's
distributed anongst DHR or what other
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1 agenciesthere are. But it'sbasicaly 1 MS. NELSON: No, that's not correct. Our
2 agenera fund credit and then it's 2 child support program usually averages
3 debited from there. Isthat -- 3 around 2 to 3 million in incentives
4 MR. BAILEY: Does anybody want to address | 4 that is not based solely on
5 quickly the funding situation? 5 collections. There are four areasin
6 MS. NELSON: I'm sorry. | thought you 6 which the Federal Government measures
7 said IV-B. 7 our performance, and that has to do
8  MR.HOLDER: IV-D | mean. The money that | 8 with paternity -- We have to maintain a
9 the Federal Government pays back to the 9 certainly level of paternity that's
10 State based on child support 10 established on children. Then they
11 collections. 11 look at the amount of arrears
12 MS. NELSON: The Department receives 12 collections that we collect, the amount
13 incentives for various areas of 13 of current support that we collect, and
14 performance that are used to pay for 14 they also look at the percentage of
15 staff and operating of the Child 15 Court orders, obligations, that we
16 Support Program, the IV-D Program, that 16 have.
17 we report to the feds our expenditures, 17 And they have a scale that's used
18 what we receive and things of that 18 that if you're within a certain range
19 nature. So the money that we collect, 19 asto the amount of money that the
20 the IV-D money that we collect, is 20 Federal Government has set aside to
21 distributed to the custodial. 21 assist the statesin running the IV-D
22 MR. HOLDER: But the IV-D money, isn'tit |22 program, your state receives a certain
23 like the collection of al child 23 percentage of that based upon your
Page 94 Page 96
1 support that's paid in Alabama? |s 1 level of performance.
2 that how it's based? 2 But those incentive dollars that
3 MS. NELSON: No. 3 comes back to the State of Alabamaare
4 MR. HOLDER: How does it come back? 4 used to operate the program, which
5  MS.NELSON: There'salsonon-IV-D money | 5 means that we pay for staff, we pay for
6 that does not come through the 6 equipment, we pay for contracts. It's
7 Department of Human Resources. You 7 used to help pay for thistraining that
8 have AOC, that we have a contract with 8 we're about to provide, things of that
9 9
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them and they are passed through for
non-1V-D.

MR. POLEMENI: But the Title IV-Ds moneys,
from my basic recollection, are based
on the amount of moneys that are
collected by the State through child
support collections, and then the Feds
come back and give a percentage -- And
in the past it's been like adollar to
two dollars for every dollar that went
through child support collection
system. And in 2004 the State of
Alabama got a $124 million bonus
because they did agreat job of
collecting.
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nature. So that's where the money is
going when you're talking about 1V-D
dollars. So we don't get hundreds of
millions of dollars. We only collected
$326 million dollarsin the IV-D
program all together last year. And
that money is distributed to the
noncustodia parents. We area
pass-through for the money that is
paid.

MR. BAILEY: Does that answer your
guestion, sir?

MR. HOLDER: | wasjust trying to find
out, because | can't find any
information on IV-D and how the State
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1 of Alabamareceivesit, what basis -- | 1 So to open up eyes -- And | know
2 could ask her after the meeting. 2 y'dl arein influential positions.
3 MR. BAILEY: Fayewouldbegladtotryto | 3 But to open up eyes, especialy -- And
4 answer your question. 4 | want to comment here on some judges
5 MS. NELSON: | will beglad to -- 5 and lawyers. Judges don't know. They
6 MR. HOLDER: -- so | could look it up. 6 default to a precedence. Their
7 I'll make thisbrief. | know y'all 7 precedence that they default to in most
8 don't know me from anybody, but | did 8 casesisona20-- And I'm on this
9 highlight about things and the person 9 last page here with the smiley face and
10 that | have been asfar as a dad, 10 the frowny face. Most judges default
11 things that I've done with my kids, 11 on a 20/80 percent. The noncustodial
12 thingsthat | continueto do. But | am 12 parent gets 20; the custodia parent
13 going to say that | have read 13 gets 80. And that's usually what they
14 transcripts before -- and | know there 14 default to becauseit's easy. It'sthe
15 had been some terminology about 15 path of least resistance. Andit's
16 changing from visitation to something 16 easy and it's easy to get out of the
17 else. But | feel likel'm treated asa 17 courtroom.
18 visitation person. | get four daysa 18 If our legal system continues -- And
19 month, when | had every day. And | was |19 thisis based on fit parents, by the
20 aperfectly fit dad. The system is not 20 way. But if they continue to do this,
21 working in certain cases. 21 if you'll look at the top of my frowny
22 But I'd like to go to the next 22 face here, it isalose/lose/win
23 little tree that | made here real 23 situation. And that means that -- And
Page 98 Page 100
1 fast. 1 the P here stands for parent, C stands
2 Judge Béll, I commend him for his 2 for child and the other P stands for
3 efforts in some of the transcripts that 3 the other parent. The children lose,
4 I'veread. | wish al judges were like 4 the noncustodial parent loses. The
5 him. 5 only winner is the custodial parent.
6 But in thistree -- Wein the 6 Soin all cases of fit parents, 67
7 education system are trying to educate 7 percent loses.
8 our young people to be effective 8 Conversely, if the judge's had to
9 leadersin our communitiesin all of 9
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our programs. And if you'll take your
finger and you'll find on that tree --
Some of you don't even have the tree
open.

MR. BAILEY: | haveit right here.

MR. HOLDER: But if you'll find thistree
right here and you look at the orange,
it sayswin/win. And win/win means
you're trying to make everybody win.
And if you keep that in mind and if
judges kept that in mind, | think we
would have awhole |ot better system
than what we've been practicing in the
past.
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default -- Again, with afit parent.
If they had to default on a 50/50
measure until somebody proves something
different, if you'll look above the
smiley face, everybody wins. The
noncustodial parent wins, the child
wins, and the custodial parent wins.
So regardless of how poor ajudge could
be or how good ajudge could be, if
they default to this measure in afit
parent relationship for their kids,
everybody wins.

So whatever -- And | know that's
beyond the scope of this committee.
But whatever we need to do to make that
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1 happen, | strongly encourage y'all to 1 to be accepted. There needsto be
2 spread the word. That's what we need 2 training. Inthe State of Alabamathe
3 to do, especidly in fit parent 3 judges -- Which I'm so glad that you're
4 relationships. | know y'all deal with 4 starting training. | have seen judges
5 tons of others, but there's lots of fit 5 in Madison County. I've seen judgesin
6 parents that are basically getting the 6 Limestone County. I've seenjudgesin
7 shaft. 1'm one of them. 7 Lauderdale County. | have seen judges
8 But anyway y'all are welcome to 8 in Lamar County. They all do it
9 share my paycheck information. Youcan | ° differently. The State of Alabama
10 use it for awork session or however 10 needs a program, a quality assurance
i1 y'al do things. | think that 11 program, to ensure that all of these
12 whatever -- And | think when | gotinto |12 are done correctly.
13 this, somebody is hiring somebody to 13 | amretired. | retired to be a
14 look at aschedule. If they want to 14 grandmother. And my granddaughters,
15 use this, they are welcome to use 15 who is Ken's children, tell me, Maw
16 this. 16 Maw, we do not get -- My daddy gives my
17 In thissituation, | can't live. 17 mother alot of money, but we don't get
18 The only incentive that | have every 18 any money. We don't have an
19 day to go to work isto pay my bills. 19 allowance. We never see any money. |
20 And that's tough to do, especialy when |20 said, | thought -- Thisisjust
21 you'vetriedtodoit-- Andal I've 21 children, but then | started looking at
22 doneis went through a divorce. Never 22 the state of Alabama. What do we
23 done anything else. 23 require in quality assurance?
Page 102 Page 104
1 So anyway, thank you for your time. 1 I'm on this page right here, and |
2 Anybody got any questions? 2 want to talk to you about variables. |
3 MR. BAILEY: Does anybody have any 3 can see from DHR and the lady who was
4 questions of Mr. Holder? 4 talking about training, that the State
5 (No response) 5 of Alabama does have programs. They
6 MR. BAILEY: Obviously you put alot of 6 have laws and they have some
7 thought and time into this. We 7 guidelines. I've heard you-all talking
8 appreciate it. 8 today about Rule 32 that | need to
9 9 address further. But | understand that
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MR. HOLDER: Every day | do. Thank you.

MR. BAILEY: Mrs. Holder, do you want to
also speak?

MRS. HOLDER: | do. I'm BrendaWright
Holder. | have abackground in quality
assurance, quality control. | wasa
health physicist and industrial
hygienist for nuclear plants. |1 wasin
nonweapons QA. So | understand quality
assurance, quality control.

What happened in a quality assurance
point of view, we need to have
programmatic, written programs. We
need to have guidelines. We need to
have procedures. Those procedures need
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you do have some, but it needs to be
stronger. There needsto be a quality
assurance program in Alabamafor all
judges and all court systems so that no
matter if 1 go to Madison County or
Lauderdale County or Lamar County, |
have a consistent divorce, a consistent
procedure by which my children will be
treated the same way.

Everyonein thisroom'sgoal isto
ensure that children get their needs
met, that they get their welfare taken
careof. And | appreciate the
distinguished group. But what also we
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1 have to understand iswe in QA and 1 any way -- We could not give the
2 quality control have to always ask 2 appearance of having a conflict of
3 ourselves when we are voting to up 3 interest. So what happenswithiitis
4 child support payments, what are we 4 we have to work for excellence no
5 looking at? 1've never seen a program 5 matter where we go and what we do.
6 that affected my son as much as this 6 K enneth asked how many people on
7 program has affected him; so 7 this committee are paying child support
8 therefore -- especially hislegal, his 8 under these rules and regulations and
9 paycheck, which | was appalled at. | 9 there was none. So | say that in order
10 said something has got to be wrong. 10 to be effective, have cross-section
11 So what happens, my granddaughter -- |11 representation of public. There needs
12 Just to give you a personal note, my 12 to be people on the committee that can
13 granddaughter, she getsno money. No |13 bring a public experience level from
14 money at al from her mother. Shehas |14 trying to live within the guidelines
15 to save up al year long so that she 15 that your committee is putting forth.
16 can have money for Christmas presents. |16 There needs to be someone with a
17 So let'slook at our variable here. 17 practical say, this doesn't work
18 Our formulaisthisvariable. The 18 because thisiswhat I'm finding.
19 State of Alabama, we have the mother |19 Thereis not an equality in the justice
20 who isthe custodial parent, and then 20 system.
21 wedged in between, we have the 21 And then if we have vested interest,
22 noncustodial parents whose paycheck is |22 if our program benefits -- If the
23 being dwindled because she's constantly |23 Federal Government is paying for our
Page 106 Page 108
1 taking him back to court. 1 program to distribute this money to the
2 In our particular case, Kenneth was 2 individuals, and if thereisan
3 talking about legal fees. Shetook him 3 influence to our programs, we must
4 back to court so many times, but she 4 recuse ourselves.
5 didn't have any legal fees. Shewas 5 What | found was in the February
6 traveling with her lawyer. Shewas 6 7th -- The next page. In the February
7 going on trips with her lawyer. She 7 7th, there was a $1.85 to $2
8 never had any legal fees. But she 8 mentioned -- That for every $1.85
9 9
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constantly brought Kenneth back into
the courtroom. And it took three years
to finalize that divorce.

There was no avenue to bring to
anyone, the conduct that was going on
during that divorce proceeding. He
wrote it up and sent it to the bar
association. They weren't interested.

It didn't meet their standards for

looking at things. Therewas no
investigation. So to me, what we have
to do in quality assurance that this
lawyer did not do -- But in quality
assurance we have a program. We have
to recuse ourselves no matter if wein
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cents, the way | understand it, from
DHR that's collected, that DHR gets
funding through the Title IV-D
Program. Maybe | don't understand the
IV-D Program -- maybe | need to
understand it further -- which you were
talking about. | appreciate that
discussion. But we need to look at how
isthe IV-D program impacting child
support in Alabama. |sthere away
that it's impacted?

So what happened, on the testimony
of one of your members on the page that
says $1.85 to $2 for every dollar
that's collected by DHR in Alabama,
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1 they get funded from Title IV-D 1 and equality. Thereneedsto bea
2 program. If that is atrue statement, 2 quality assurance program. There needs
3 then we need to look at whether or not 3 to be quality controls. How | got into
4 we are independent or do we have a 4 thisis| started looking at who can |
5 vested interest in the program. 5 go? What agency -- Going back to this
6 Then one of your committee members 6 formulahere. There's quality
7 on February 7th came to the fact that 7 assurance. There's quality assurance
8 they are looking at quality assurance, 8 in terms of Federal Government.
9 quality control. Because quality 9 Because | worked for the Federal
10 assurance, quality control, gives you 10 Government in this part right here, but
11 accountability and responsibility. And 11 there's none for this custodial
12 when we tried to bring to someone's 12 parent. This person ishanded a check
13 attention that the judge was being 13 by DHR. Thereis no one who requires
14 biased in Kenneth's case, we could find 14 her to have a plan for how she's going
15 no avenue by which to bring ajudge 15 to use that money. There'sno oneto
16 before anyone that said this judge 16 require she -- She can do whatever she
17 needs his opinions and what he's doing 17 wantsto with it. Thereisno
18 needs to be looked at. Therewasa 18 requirement by anyone that there'sa
19 group that you could takeit to. 19 quality assurance program.
20 Who wasiit, Ken? 20 | want to tell you about what |
21 MR. HOLDER: Judicia Review. 21 learned from thiswhole thing. If we
22 MRS. HOLDER: Judicial Review. You can |22 had a standardized quality assurance
23 take it to the Judicial Review. They 23 program for all of our Alabama, we had
Page 110 Page 112
1 will call that judgein. They will 1 one of the things that that would
2 slap him on the hand, but it cannot in 2 require, which I'm so glad to hear, is
3 any way affect your case. It will only 3 training for judges. Judges will know
4 affect future cases. But hereyou're 4 how that quality assurance program,
5 in the middle of the case and it's not 5 have those guidelines. If thisjudge
6 going the way it's supposed to be 6 does not understand how to do things
7 going, but there's no avenue by which 7 effectively, he can have aguideline, a
8 you can bring to anyone's attention 8 checklist, where he has covered all the
9 9 bases.
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that things are not quite going well.
Then there was a discussion of
custody and visitation, and the
statement was made there is no standard
custom. And one person said on the
next page, page 47 line 18 through 20,
it says that you can go to ten
different counties and you can get ten
different decisions. And that iswhat
| was finding out with my experience
and what | could find.

So therefore a standardization of
limitation enforcement should be
unified in every county in the state of
Alabamain order to produce excellence
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Some judges, like Judge Bell that |
heard, is very involved making sure
that he does everything exactly right.
There's others that just want to get
you in the courtroom and get you out
quickly. What weretryingtodois
find equality for the children. What
we're trying to do isfind quality of
distribution for the money from the
hard-earned daddies.

Now, that ought to tell you, in
terms of making a courtroom, if we had
standardized procedures and standard
guidelines, then we knew how -- Now,
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1 thisis no reflection on all lawyers. 1 in Lauderdale County is one of the
2 Some lawyers are unscrupulous, and I've | 2 things that is required; that you have
3 met a couple of them. And what happens | 3 aguardian ad litem that the child's
4 isthey can manipulate naive judgeswho | 4 needs and concerns are part of that
5 have not been trained properly, who do 5 court. Not in Kenneth's case.
6 not understand exactly what they are 6 Let metell you how that was done.
7 supposed to be doing. They can 7 Much to my heartache -- | have three
8 manipul ate that whole situation and the 8 degrees and four mgjors. And | sat
9 product and the result is not as 9 there appalled that | could not help my
10 equitable asit should be. 10 son in any way with what was going on
11 So | propose quality assurance, i1 in this courtroom. But what happened
12 quality control with all of the 12 withitis, in terms of looking at
13 guidelines, with training. The one 13 this, | said, I've got to study. So |
14 thing that it may beisalack of 14 started studying everything | could
15 training, that 1've heard you-all 15 find on the computer that the Alabama
16 discussthis. 16 lawsin Alabamacovered. Maybell
17 One of thethings | wasin aformer 17 haven't gotten them all. If you have
18 position was atrainer. In order to 18 something that Mr. Maddox can help me
19 make people safe, | had to ensure -- 19 find, | want to participate and share
20 because | worked the nuclear plantand |20 with you my experience like you're
21 in the phospho plants and the hydro 21 sharing all your experiences.
22 plants. | had to ensure worker safety 22 I'm amazed at the expertise in this
23 as ahealth physicist and industrial 23 room. I'mimpressed | should say, not
Page 114 Page 116
1 hygienist. How | did that wasto 1 amazed. | am impressed to the point of
2 ensure that they had training. You can 2 the caring and the understanding and
3 work with any hazard safely aslong as 3 the effort that's made to make the life
4 you're training to do that. Let's 4 of these children stable and making the
5 apply that to judges. Judges can apply 5 life of these children normal.
6 equitable, formidable, realistic and 6 Kenneth gave up alot just to keep
7 realistic child support and life- 7 his children mentally, physically and
8 related needs and welfare of the 8 spiritually stable. He put up with a
9 9
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children if they have been trained to
do this. And some of them have not.
They walk -- Some of them are political
appointees. They walk in oneday asa
lawyer and the next day they can be a
judge. There needsto be atraining.
One of thethings| did study as |
was studying Alabama -- | went on
Alabama's legal pagesand | saw
guardian ad litem. In Kenneth's case
particularly, he was denied a guardian
ad litem. Every court in the state of
Alabama should have the child's rights
and needsfirst and foremost. And a
guardian ad litem in Madison County and
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lot in terms of all the things that
were going on when he was going through
this lengthy, lengthy divorce.

MR. BAILEY: Mrs. Holder, | hate to
interrupt you, but could you tell us
your final points because we still have
another gentleman we want to hear
from.

MRS. HOLDER: I'm sorry.

So what happened -- | want to tell
you two cases.
Is my ten minutes up?

MR. BAILEY: Yes, maam.

MRS. HOLDER: Let metell you two
examples. In Madison County | had a

Freedom Court Reporting, Inc

877-373-3660





M eeting 30
Page 117 Page 119
1 nephew who got adivorce. They hada | 1 Do we have anybody elsein the
2 child -- | was going to tell you about 2 public? Anyone else from the public?
3 emphasis on education. Some parents 3 Yes, sir. Give usyour name and where
4 have emphasis on education; other's do 4 you're from, please, sir.
5 not. Kenneth had emphasis on 5  MR.PASCHAL: My nameis Kenneth Paschal.
6 education. And when he was settling 6 I'm from Birmingham. I'm with an
7 up -- They have over thirty something 7 organization called the Alabama Family
8 acres of mature pinetrees. So my 8 Rights Association. I'm the Birmingham
9 son -- It's always been for our 9 chapter president. I'm also the
10 granddaughters' education fund. My 10 director of governmental affairs.
11 daughter-in-law said, No, | want the 11 And our goal isto change the laws
12 money myself. | don't want thisto go 12 in Alabama so each child will have an
13 in the education fund. | want it 13 opportunity to have both parents
14 divided so | can havethis. 14 equally. | would like to applaud
15 Then | want to tell you about the 15 everyone here for your discussion over
16 other onein Madison County. In 16 the last -- well, throughout the year.
17 Madison County, one of the hardworking 17 | think August 2nd was the last time we
18 young men had an educational fund for |18 were talking.
19 his children. And what happened with |1 But | think agreat discussion for
20 it iswhen they went for dividing of 20 unfit parents. Great discussion.
21 it, hiswife said, no, | do not want to 21 Unfit parents need some guidance. But
22 put that in the education fund. | want 22 asyou look at the guidelines, | will
23 to quit my job. | want to stay home 23 ask you to consider the guidelines for
Page 118 Page 120
1 and not work anymore. So that's what 1 fit parents. What | mean by that is --
2 she'sdone. 2 Mr. Jeffries down there mentioned about
3 So what I'm telling you is the 3 down south he's seeing more equal
4 mothers of today are not my generation | 4 custody. That's great. That means
5 mothers. They are not my mother's 5 we're doing our job asan
6 generation mother where education, hard | © organization. We have one judge in
7 work gives you success. This 7 Montgomery, he started ordering equal
8 generation is more me first, what can | 8 custody. We have a couple of judges up
9 9
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have, | want it all for myself. And
it's not always in the best interest of
my children.

So as we wedge these young people,
these young fathers, who are paying
child support, into our formula, there
needs to be as much quality control on
the custodial parent asthereison DHR
and the enforcement onto the parent who
is having to pay, but there needs to be
an equal amount on the parent who is
the custodian. And thereis no quality
assurance on her program.

Thank you for your time

MR. BAILEY: Thank you very much.
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north doing it.

So the guidelines for judges when it
comes -- Thefirst option, resourcesto
enable parents to make those decisions,
that we want to use your guidelines
when it comes to equal custody.

Fit parents. Encourage them, give
them resources. They need assistance.
Give them resources so they can use
your guidelines and go off to the side,
mediation, and create that financial
obligation. I call it financial
obligation instead of child support.
Child support is a nasty word. It does
create -- makes people frown.
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1 Each parent has a financial 1 source. You can send in aletter and
2 obligation. So | would just ask you 2 say, so and so ought to be considered.
3 just consider that as you're looking at 3 Include aresume and see what happens.
4 revising the guidelines. | have heard 4 | can't promise what they'll do or
5 the guidelines for unfit parents. So 5 not do in that regard. But we have a
6 consider fit parents. 6 wide variety of people on the committee
7 And aso, we have like forty 7 now. Lawyers, judges, people from the
8 thousand kids each year going through 8 Department of Human Resources. So they
9 the system, forty thousand kids 9 try to keep adiverse group. And alot
10 roughly. Over twenty-five thousand 10 of the people that are on the committee
11 divorces each year, and then you have 11 have been through divorces and have had
12 additional about twenty-one thousand 12 children that are receiving support.
13 never married, never married births. 13 MR. POLEMENI: I'm one nonlawyer. Is
14 So each one come through the system, |14 there another slot for anonlawyer, for
15 but they are subject to what decisions 15 aprivate citizen?
16 you're making. So please consider 16 MR. JACKSON: They are not sotted. They
17 those. So forty thousand kids each 17 are not defined as belonging to
18 year that's impacted. 18 anybody.
19 Someone mentioned earlier about the |1° MR. POLEMENI: | thought Mr. Blackwell at
20 board members, committee members. 20 one point had gotten something set up
21 That's one of the questions | have. 21 to where there had to be --
22 Who appoints the board members? How |22 MR. JACKSON: | didn't have anything to do
23 does the committee -- 23 with Blackwell.
Page 122 Page 124
1 MR. BAILEY: Thiscommittee you mean? 1 Do you know anything about that?
2 MR. PASCHAL: Yes. 2 MR. MADDOX: Yes. Wehad in aFederal
3 MR. BAILEY: Supreme Court, Alabama 3 Court order the Supreme Court was
4 Supreme Court. 4 mandated to put a noncustodial
5 MR. PASCHAL: Okay. So how do the 5 representative on there and an
6 nominations come about? How do you 6 aternate. And we have an aternate
7 petition if you want to get someone 7 now. | think it was John Kral.
8 before the Supreme Court so they can be 8 MR. POLEMENI: John Kral, which hasn't
9 9
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appointed to the committee?

MR. BAILEY: Alex, I'll defer to you on
that.

MR. JACKSON: The Court accepts requests
and nominations from any person who
caresto put them in. Generally
speaking, the committee needs to have
people who have some degree of
experience and expertise in child
support, because we're dealing with
making rules and regulations and those
require some basic knowledge of the
law. But the Court makes those
determinations based upon people who
have been recommended to it from any
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been around, but we can maybe --

MR. PASCHAL: And thereason I'm asking, |
travel -- | know you live in different
sectors, but | have taken it upon
myself to travel throughout the state
of Alabama, throughout our country to
address these issues. I've been
traveling throughout the state of
Alabamathe last three months and |
have come across potential candidates
that would be beneficia to you-all.
Rebecca Brooks out of Tuscaloosa, she
would be a great candidate for this
forum because she sees-- she don't see
the people that makes 70 something
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1 thousand dollars. She sees the people 1 So | ask this committee if you don't
2 that barely makes 18, 20 thousand 2 have an answer today, please consider
3 dollars. So | think she would be a 3 producing an answer, because our
4 very good asset for the committee. 4 legidlators -- | was on the floor when
5 And thank you for sharing with me 5 they voted and put it on the ballot and
6 how that process works and | will 6 we as citizens voted. No elements,
7 definitely do arecommendation. | will 7 entities, judge, anyone, can mandate
8 send it in personally myself for her, 8 anyone to participate. But we haveto
9 because | think she would be beneficial | ° keep it in the rules, because once
10 to this group. 10 you -- If the parent volunteers, we
i1 Training, once again, that's great. i1 have to know how to calculate that.
12 We do have major problems. | don't 12 | don't care how you want to tap
13 know if you realize that as committee 13 dance around that. It'sin our
14 members. If you're down south, you 14 constitution, period. So please
15 might not be aware of the issueswe 15 consider that next time we have a
16 have up north. But we have 60 16 meeting. | would like to follow up and
17 something counties and we have major, |17 ask what action does the committee plan
18 major issues. So training, | applaud 18 on taking with that.
19 you. If you need any assistance, | 19 Title IV-D moneys that goesto the
20 volunteer with helping you put this 20 custodia parent. | would like to
21 together, whatever. That'sjust how 21 definitely talk off line on that one.
22 committed | am. 22 The Title 1V-D money that comes from
23 | had an opportunity to serve in the 23 the Federal Government goes to the
Page 126 Page 128
1 military 21 and a half years, and 1 custodial parent. Did | hear it
2 what's occurring here impacts the 2 correctly?
3 people in the military, too. How can 3 MS. NELSON: No.
4 you fight for our country and worry 4 MR. POLEMENI: No. TitleIV-D moneys go
5 about your child, worry about if you 5 to the state to be distributed amongst
6 can't pay to feed them or whatever. 6 the various agencies that need to work
7 Federal mandate, health care 7 that custodial -- those funds. Those
8 insurance. | think it was last year as 8 are the bonuses of that.
9 9
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acitizen of Alabamal voted -- Well,
we voted about health care, the judges
in Alabamato no longer order you to
participate in health care programs.
Now, parents, we should encourage
them -- And then we have the guidelines
to include it in the calculation of

child support. But | know from the
transcript, someone -- We addressed
this before, and nobody really don't
want to address that issue. But we
voted on, citizens of Alabama, no one,
including ajudge, can mandate anyone
to participate in health care

programs.
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MR. PASCHAL: Okay. | wroteit down
wrong.

Deviation. Ms. Davis mentioned
about deviation as far as child care
options. | would ask to consider
before the judge have the latitude to
deviate, the first option deferred to
the other parent. Do you have the
means to watch the child or take care
of the child before we consider giving
ajudge the option to increase. Before
you increase, defer to the other
parent. The other parent might have
the means to facilitate that time based
on their job status or whatever it may
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1 be. 1 CERTIFICATE
2 But once again, our organization is 2 STATE OF ALABAMA)
3 about the physical time. We want the 3 COUNTY OF MONTGOMERY)
4 . . . 4
child to havle time vlwth both mom and | hereby certify that the above and
5 dad, so that's why I'll ask you to take 5 . . .
foregoing hearing was taken down by mein
6 alook at that. 6 "
, stenotype, and reduced to typewriting under my
7 Standard forms. It's great to hear 7 - .
) supervision, and that the foregoing represents
8 we have awebsite for that. And | 8 . .
9 9 atrue and correct transcript of said
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would definitely like to get with you

to learn more about that. Because |
think as a pro selitigant, one of the
forms should be Mirandalaw. Asa
parent, you have an obligation to
provide, not only financial obligation,
but moral support, physical support for
that child. So that needsto be a

form, too. If you break into
somebody's house, there's aform of
Miranda rights that reads you your
rights. Soif you walk through the
courts for divorce or whatever, we want
to make sure you know your rights. Y ou
have the rights to be a parent and
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hearing.

| further certify that | am neither of
counsel nor kin to the parties to the action,
nor am | in any way interested in the result
of said cause.

&N REPORTER

Lg 30/2014
PIRATION: 01/14/2014
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maintain your obligations.
| appreciate what I'm hearing and
what I've heard over the last several
months from this committee and |
applaud everyone. So thank you for
your time.
MR. BAILEY: Thank you for being here. |
appreciate your comments.
Anyone else from the public that
would like to be heard?
(No response)

MR. BAILEY: Anything from the committee
members that we need to follow up or
address, or are we ready to adjourn?

MR. ARNOLD: | think we're ready to
adjourn.

MR. BAILEY: Thank y'all very much.
Appreciate y'all al coming.

(Hearing was concluded at 12:20 p.m.)
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