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VEETI NG OF THE ADVI SORY COWM TTEE
ON CH LD SUPPORT GUI DELI NES AND ENFORCEMENT
FOR THE STATE OF ALABANA

* * * % % * % * * * *

The follow ng proceedings were held in
the neeting of the Advisory Commttee on Child
Support QGuidelines and Enforcenent for the State
of Al abama on Friday, May 12, 2017, conmencing
at approximately 10:00 a.m at the
Hefl i n-Torbert Judicial Building, 300 Dexter
Avenue, Montgonery, Al abama, and was taken
before Hal ey Tunnell, Court Reporter and

Comm ssioner for the State of Al abama at Large.

* * * % % * % % * * *

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 2

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

APPEARANCES

THE HONORABLE JULIE A. PALMER, Chair
Donestic Rel ations Division

Crcuit Judge, Birm ngham D vi sion
Jefferson County

THE HONORABLE W LLI AM K. BELL
Madi son County Circuit Judge (retired)

M5. LATHESI A SAULSBERRY
Director of Child Support Enforcenent D vision,
Al abama Departnent of Hunman Resources

JENNI FER M BUSH, Esquire
State-Level Child Support Attorney,
Al abama Departnent of Human Resources

PROFESSOR PENNY A. DAVI S, Esquire
Adj unct Professor, University of Al abama School
of Law, Tuscal oosa, Al abana

THE HONORABLE LYN STUART
Chi ef Justice
Al abama Suprene Court

THE HONORABLE MARY MOCRE
Perry County Circuit Cerk

THE HONORABLE W LLI AM THOVPSON
Presi di ng Judge, Al abama Court of G vil Appeals

MELCDY BALDW N, Esquire

Assistant District Attorney

Fifth Judicial Grcuit over Child Support
Di vi si on

THE HONORABLE DON McM LLAN
Perry County Circuit Judge

MR. M CHAEL POLEMENI
Fam |y Rights Association

SHANE SM TH, Esquire
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L. STEPHEN WRI GHT, JR , Esquire
AMANDA COX, Esquire
V5. ANGELA CAMPBELL

BRAD MEDARI S, Esquire
Suprene Court Clerk's Ofice

BOB MADDOX, Esquire
Adm nistrative Ofice of Courts

NATHAN W LSON, Esquire
Adm nistrative Ofice of Courts

CHRI S COLEE, Esquire
Adm nistrative Ofice of Courts

MR. JASON HODGES
Adm nistrative Ofice of Courts
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Advisory Committee 4

1 THE HONORABLE PALMER: |I'mgoing to
2 call the committee neeting for the

3 Advi sory Comm ttee on Child Support

4 Qui del i nes and Enforcenent to order. |'m
5 goi ng to ask everybody to pl ease put your
6 phones on silent. |'magoing to have to

7 tell my nother to hush back there. She's
8 really having too nuch of a good tine.

9 That's ny nother in the back there with
10 WIlie.

11 So when | | eave here, | get to go
12 and see a five-year-old in a tap dance

13 recital; then we go to the ballet recital.
14 That's going to be fun.

15 Al right. So wth that, I'm
16 goi ng to have everybody i ntroduce

17 thenselves. | am Julie Pal nmer and chair
18 of this commttee. And then we're going
19 to go this way.

20 M5. DAVIS: And |I'm Penny Davi s.

21 Not chair of this commttee.

22 THE HONORABLE BELL: And I'mBilly
23 Bel | .
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MR. PCLEMENI: M chael Pol eneni,
menber of Al abama Fam ly Rights
Associ ati on.

MR, WRI GHT: Steve Wi ght.

MR SM TH. Shane Sm th.

M5. COX: Amanda Cox.

M5. SAULSBERRY: Lathesia
Saul sberry. |I'mthe director of the child
support divi sion.

M5. BUSH:. Jennifer Bush.

THE HONORABLE MOORE: WMary Mbor e.

THE HONORABLE THOMPSON:. Bi |
Thonpson.

CH EF JUSTI CE STUART: Lyn Stuart.

M5. CAMPBELL: Angel a Canpbell.

M5. BALDWN: Mel ody Bal dwi n.

THE HONORABLE McM LLAN:.  Don
MeM || an.

THE HONORABLE PALMER  Thank you all
very much.

Just for the record, this was --
this neeting was publicized on the website

and to various outlets, news outlets, on
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March the 31st, announcing that this
nmeeting was going to be held today.

And all the handouts woul d have
been on the website. | think we got one
really late last night, and I'm not sure
that that one was on there, but it's part
of your handouts today.

| don't believe, Don, that you
have signed this. And anybody el se that
came in late, if you will just take this
and pass it around and nmake sure Justice
Stuart got to sign it or not.

Also here with us are the two
people that | couldn't do wthout. That's
Bob Maddox and Brad Medaris. Also, we've
got Nathan W1 son, who is the director of
the legal division for the ACC. Scott
Hoyem | don't believe is going to be here
today, is that correct?

Chris Col ee and Jason Hodges, are
they here yet? GCkay. Wll, we'll get to
y'all in just a second.

So with that, |'m sure everybody

Freedom Court Reporting, Inc 877-373-3660
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had a chance to review all -- at |east 500
pages of the transcript. This is the sane
court reporter that we had last tine. And
for those of y'all who weren't here, it
was a lively neeting. It was Decenber the
1st. We had Rothbarth. W had -- it
wasn't Betson, but is was sonething |like
that. W had schedul ed one, two, three,
four. It went back and forth. It was the
nost interesting neeting and the court
reporter did an excellent job.

| do have just a few corrections
that I found. On page 89, line 9, you
typed in |aunch, instead of |unch, and
probably with ny southern accent, it
sounded just |ike [aunch, but it was
| unch.

On page 157, line 22, M. Mark
Rogers said the | awers have beat this in
ny -- and the transcript said hand. |'m
pretty sure it was supposed to be head.

And then, on page 231, line 7, is

where it starts, and then throughout -- |

Freedom Court Reporting, Inc 877-373-3660
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1 believe it was Steve Arnold, who is not

2 here today, was tal king about Judge Pate
3 al ways ordering sonething, and the

4 transcri pt had Judge Paige, P-A-I-GE, and
5 It should be P-A-T-E. And that's

6 t hroughout the transcript, starting on

7 page 231 and t hroughout.

8 Does anybody el se have anyt hi ng
9 el se that they saw in the transcript that
10 needs to be corrected?

11 (No response.)

12 THE HONORABLE PALMER:  All right.

13 Well, wth these changes, |I'mgoing to ask
14 that the transcript then be approved.

15 Any objections to that.

16 (No response.)

17 THE HONORABLE PALMER: So with that,
18 then we are going to -- everybody shoul d
19 have a schedule in front of them W've
20 got the revised child support federal

21 regulations. W'Il|l start with that with
22 Ms. Jennifer Bush.

23 M5. BUSH I n Decenber of 2016,

Freedom Court Reporting, Inc 877-373-3660
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1 there were sone changes in the federal

2 regul ati ons that governed |V-D agencies

3 and child support. There were several

4 areas that the regul ati on cover ed:

5 Cont enpt, guidelines, nodifications.

6 And today, if you have a set of
7 papers that |look |like this, these are the
8 regul ati on changes for the Child Support
9 Quidelines. And what it has -- it says
10 current version on the far left. That is
11 the old version. And then you have the
12 new ver si on.

13 And then on the far right side,
14 you're going to have a strike through.

15 And that's what we'll |look at today is the
16 strike through. And what | thought I

17 woul d do is go over the regul ations, and
18 then ook at Rule 32, the actual |anguage
19 and how that will inpact it.

20 And there are several types of
21 changes. Sone are sinple term nol ogy

22 changes, changing the word "award" to

23 "order," from"insurance" to "healthcare

Freedom Court Reporting, Inc 877-373-3660
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coverage," and the -- nore are
substanti ve.

Sone of the changes have to do
with the actual |anguage in the text of
Rul e 32, and then others have to do with
the way this conmttee actually cones up
with the numerical schedule for the
gui del i nes.

So if you have this piece of
paper, first page, far right.

THE HONORABLE PALMER: It may | ook
i ke this on the first page.

CHI EF JUSTI CE STUART: The page
behi nd that.

M5. BUSH This is stapled as a
cover. And just so you'll know, this was
put out by the Federal Ofice of Child
Support Enforcenent. And this explains
t he reasoni ng behind the regul ati on

changes, and you can certainly read it. |

don't -- and we could go over it, but I
don't knowthat it's -- with our limted
tine -- but feel free to read this.

Freedom Court Reporting, Inc 877-373-3660
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1 They will explain the different
2 changes they made and the reasoni ng behi nd
3 that. But what you want is what | ooks

4 | i ke this.

S Ckay. And we're going to | ook at
6 the 45-CFR-302.56. And if you -- you'll

7 see it's a strike through. And what it

8 says underlined is "Wthin one year after
9 conpletion of the State's next quadrenni al
10 review of its child support guidelines,

11 t hat commences nore than one year after

12 the publication of the final rule, in

13 accordance with the 302.56(e)," we have to
14 neet all the requirenents in this section.
15 So the last tinme we revi ewed was
16 Decenber 2nd of 2016, and this rule cane
17 out, | believe, Decenber 20th. It was

18 after. So we actually have four years to
19 revi ew again, and we have to do all of

20 these things in this regul ation one year
21 after our next review. So we have sone

22 time.

23 Ckay. The State nust have

Freedom Court Reporting, Inc 877-373-3660
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procedures for making guidelines avail able
to all persons in the state, and that is

subsection (b).

| believe now ACC has put that on

their website. Rule 32 is already on the
website. So we believe this requirenent
has already been net. | don't know that
there's anything in particular we have to
do for this one.

And if you look at (c)(1), "The
child support guidelines established under
paragraph (a) of this section nust at a
mninmum" and then the new | anguage
underlined here under one: "Provide that
the child support order is based on the
noncust odi al parent's earnings, incone,
and ot her evidence of ability to pay."

It takes into consideration al
earni ngs and i ncone of the noncust odi al
parent and at the State's discretion,

whi ch we do the custodial parent.

The Child Support Cuidelines have

to take "into consideration the basic

Freedom Court Reporting, Inc
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subsi st ence needs of the noncust odi al
parent. (and at the State's discretion,
the custodi al parent and chil dren) who has
alimted ability to pay by incorporating
a | owincone adjustnent, such as, a
sel f-support reserve or sone of other
nmet hod determ ned by the State.™

Ckay. So when you |l ook at this
first one, basically, what it's saying is
we have to build in a subsistence |evel or
sel f-support reserve in that. | believe
our guidelines already do that. So on
this one, we're good. O course, we have
to consider that next tine we reviewthe
gui del i nes and do any type of nuneri cal
cal culations. But fromthis perspective,
| believe that we neet this criteria.

“I'f inputation of incone is
aut hori zed, takes into consideration the
specific circunstances of the noncust odi al
parent, (and at the State's discretion,
the custodial parent) to the extent known,

I ncl udi ng such factors as the noncust odi al

Freedom Court Reporting, Inc 877-373-3660
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parent's assets, residence, enploynent,
and earning's history, job skills,
educational attainnent, l|literacy, age,

heal th, crimnal record, and other

enpl oynent barriers, and record of seeking
work, as well as the |ocal job nmarket, the
availability of enployers willing to hire
t he noncustodi al parent, prevailing
earnings level in the |ocal comunity and
ot her rel evant background factors in the
case. "

Now, our current Rule 32 does
take into consideration certain factors
for underenpl oynent and unenpl oynent
and -- when you're |ooking at this. But
when we go over the actual text of
Rul e 32, we've taken the old factors and
substituted themw th these new factors.

Does anybody have any questions?
Y all stop ne.

M5. DAVIS: Yeah. | was going to
ask when -- for exanple, when it talks

about crimnal records and enpl oynent

Freedom Court Reporting, Inc
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1 barriers and their record of seeking work,
2 Is that going to require parents to begin
3 to docunent, you know, if they go to apply
4 online, you know, sign up for state. |

5 mean, the State still has a |lot of job

6 fairs and that sort of thing.

7 So wll the attorneys that are

8 out practicing now, are they going to

9 advise their clients, or should we online?
10 Are we going to conme up with sonething

11 online that advises people that they need
12 to start maintaining those kind of

13 records, if they're in situations where

14 they are required to fill out child

15 support forns?

16 Are we going to adapt, at sone
17 point, forns that will have that sort of

18 i nformation for the judge and the | awers?
19 M5. BUSH: That's sonething that the
20 commttee may want to consi der, whet her

21 you do that. | nean, there's criteria

22 already in Rule 32 for inputing incone.

23 This just expands it.
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And so it may -- there may be
nore evidence that's presented when
| mputing i ncone.

M5. DAVIS: Just thinking what the
judges are going to be called upon to nake
a decision in order to inpute it.

| f you've got a client -- unless
we | et them know ahead of tine, they're
not going to necessarily keep
docunentation. | don't know if the judges
wll be wlling to say, Ckay, you've told
me you applied online 14 tines in the | ast
12 nonths w thout sone type of
docunent ati on.

THE HONORABLE PALMER: Well -- and
this is Julie Palmer. They pretty nuch do
that now. You know, there's not a |lot of
docunent ati on, unless they actually go
through the State. | went to Target and
filled it out in the kiosk in the mddle
of Target; | went to Walmart and fill ed
out a job application, because it's

really -- you don't get a receipt or

Freedom Court Reporting, Inc
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anything that | filled at this application
at Target or Walmart at the kiosk in the
building. And that's how nost of the
appl i cations are done now.

M5. DAVIS: Yeah. It's so different
than it used to be. | just wonder what we
need to do to help the parents.

THE HONORABLE PALMER: Yes, M chael ?

MR. POLEMENI: Yes. M chael
Pol enmeni .

Are we going to have to start
having all -- whenever sonebody gets
marri ed, have themissue this out as well?
Make sure that they're aware of all of
this when they get nmarried?

THE HONORABLE PALMER: Well, this is
nore for the attorney that's representing
them that needs to know this.

O course --

M5. DAVIS: A lot of pro se people.

THE HONORABLE PALMER: | woul d think
alot of -- at |least where | cane from at

| east 25 percent everybody in the
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courtroom now are self-represented verses
self-represented or self-represented -- if
DHR is stepping in, the State's
represented to try to coll ect sone noney.
Then, usually, they're self-represented,
you know.

MR. POLEMENI: Yeah. It's an
i nformati on outreach.

THE HONORABLE PALMER: Ms. Mbore.

THE HONCRABLE MOORE: Yeah. And |
agree. | think we need to -- if we're
going to actually rely on this, we need to
define what a record is, a record of
seeki ng enpl oynent .

So if it's going to be
docunent ati on, what are the judges
accepting now? Sone judges want to
actually see where you're going in
witing. So | think it would nay need to
be defined what we actually need. That
woul d clear it up nuch.

THE HONORABLE PALMER:  Ckay.

Anybody el se?
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THE HONORABLE BELL: Jennifer, as |
-- Billy Bell. As | understand what
you're saying, we don't have to worry
about this right now, because what we did
came into effect after our |ast review
meeting?

M5. BUSH: W do have to worry about
it, but it doesn't have to be deci ded at
today's neeting.

THE HONCRABLE PALMER: But don't we
have four years?

M5. BUSH. Yes.

THE HONORABLE PALMER: Okay. |
mean, not that | want to wait four years,
but --

M5. BUSH We don't have to nmake
this decision today on any of this. W
have four years from our |ast review,
whi ch was in Decenber of 2016, so -- where
we had soneone cone and present potenti al
new gui delines to us. So you do have tine
to think about this.

The one thing that we've already

Freedom Court Reporting, Inc
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done is we've substituted the old -- the
current | anguage in Rule 32 from opposed
| anguage, which mrrors this, so that we
have all of these el enents.

It was simlar. You know, you
already had a duty to have a job history
and job opportunities and education, but
thisis alittle nore detail ed.

THE HONORABLE BELL: And they shoul d
change the whole status of the evidence to
be presented to justify a court inputing
| ncome.

In the past, in cases | tried,
generally, all you would see would be the
past earnings history, to justify ability
to earn, and why do they not have a job
ri ght now. \What evidence have they nade
to find a job. This is lot nore
conpl i cat ed.

You m ght have to have an
enpl oynent expert cone in, a vocati onal
expert cone in and testify. But what |'m

sayi ng, we don't have to worry about this
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right this second. But in the next
review, we've got to insert this |anguage.

M5. BUSH: Sonetinme between now and
the next review, we need to insert this
| anguage. The commttee may choose to do
it before four years is up.

THE HONORABLE PALMER: Go ahead,
Penny. And then, Mchael, we'll get to
you.

M5. DAVIS: It tal ks about the | ocal
j ob market, which | understand where the
judge is comng fromin terns of needing
experts to cone testify. But the cost is
going to be so great for people to do that
that we may need to work with the -- |
don't know what departnent it is, but
what ever the departnent is that does the
enpl oynent and work and all that. |
guess, Departnent of Labor too, to see if
t hey can devel op sone statistic -- maybe
they already have it, just nmake it
avail able to the court system statistical

data on the local job nmarket, so that if
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1 you don't -- so the parents don't have to
2 i ncur the cost of having to have an expert
3 cone in and testify, you know, about what
4 the | ocal job market is.

5 | mean, | don't know how we can
6 do that, but | think we should begin to

7 t hi nk about it, maybe have sone cont act

8 with the | abor departnent, because that

9 obviously is going to be a requirenent.

10 THE HONORABLE PALMER: Well, the big
11 thing that | see with the DHR, when

12 they're bringing people into try to

13 coll ect back child support, would be the
14 educational attainnment, the literacy, the
15 crimnal record, and other enpl oynent

16 barri ers.

17 Because what | saw on the bench
18 was, you know, they're healthy, they're

19 wal ki ng around, they don't have a broken
20 | eg, they should have a job. And none of
21 the -- the literacy didn't cone in, the

22 crimnal record didn't cone in, or other
23 enpl oynent barriers did not cone in.
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1 So | just think fromDHR s point
2 of view as well, that's going to have to
3 be sonmething that y'all consider when
4 you're saying this person should be paying
5 child support. Because that -- in the
6 past, that's not been -- unless they had
7 an attorney, and they brought it up, the
8 attorney brought it for the person that
9 they were seeking the child support from
10 M5. CAMPBELL: Angela Canpbell. DHR
11 just had a recent policy change where when
12 we file a contenpt action, we have to try
13 to |l ocate inconme or assets for Defendants.
14 We have to provide that information to our
15 attorneys when we request a contenpt
16 petition before filing with the Court.

17 So, we are |looking at assets and incone.
18 THE HONORABLE PALMER: Ckay. And
19 M chael ?

20 MR. PCLEMENI: Yeah. | wll go back
21 one to (b) and that notification. W
22 al ready have -- the Court has it, all the
23 I nformati on.
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But maybe DHR can put a link to
that information or other places put a
link to that information and nmake a
broader way for people to know about these
changes and all of that kind of stuff.

THE HONOCRABLE PALMER:  And 'l tell
you what we need to do right now W're
going to get a little out of order, just
because Jason Hodges and Chris Col ee need
to go back. They are the IT departnent
for ACC or at least a big part of it, so
we're going to conme back to this.

But right now, let's go to the
I nconme withhol ding order, the CS-47, all
of the Social Security nunbers that are
out there in the public purview and what
we need to do about that.
Jason and Chris, if y'all wll
maybe conme sit up here, if you woul d,
pl ease, just these two enpty seats.
So, Jennifer, | apologize. W're
j unpi ng around, but | know t hese guys need

to get going.
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And you have the handout ?

MR. HODGES: Yes, ma'am

THE HONCRABLE PALMER:  And then for
the court reporter's sake, this is Chris
Col ee, and then in the white shirt is
Jason Hodges.

MR. MADDOX: And this is the
handout. It starts with inportant notice.

THE HONORABLE PALMER: Al abama made
national news about this.

And so | know that on the
CS-41 -- and CS neans child support form
for those in the public nmaybe that aren't
maybe famliar wth that.

It's been common practice in the
past where it shows that a Social Security
nunmber that -- for the parties, we've just
been basically putting their |ast four
digits. On the CS-47, | believe they are
supposed to have -- well, 1'Il tell you
what. Wthdraw all of that.

Let's go to the first page, the

I ncone withholding order, right here.
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It's ny understanding, for all the DHR
attorneys in the room that the full
Soci al Security nunber has to be on the
this form is that correct?

M5. BALDWN:. The enployer wll Kkick
it back if we don't.

Because when they have gone out
fromthe clerk's office with just the | ast
four, and they cone back to us, and the
clerk calls us for the rest of the nunber.
So we key themin, because when it cones
back, it's going to be redacted on the
case action summary, and it's only going
to have the last three or four.

But the clerk has it in case the
enpl oyer requests it.

THE HONCRABLE PALMER: But when
these get entered in through the judge's
of fice, doesn't this whole docunent show
up with nothing redacted?

M5. BALDWN: No. It comes back
redact ed.

MR HODGES: |t cones back redact ed.
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THE HONORABLE PALMER: | don't think
it does.

M. Wight and M. Smth, y'al
are actually practicing attorneys. Wat's
y'all's experience on this?

MR. WRIGHT: W usually just put the
| ast four digits.

THE HONORABLE PALMER: Even on an
i ncone wi t hhol di ng order?

MR. SM TH:. Yeah.

THE HONORABLE PALMER: Ckay. And
y'all have not had any problens with the
enpl oyer, or do you know about what Ms.

Bal dwin is tal king about, as far as them
cal ling back and saying Hey, what's the

whol e nunber ?

MR SMTH. 1've never had that
happen.

MR. WRIGHT: |'ve never had that
happen.

M5. BALDWN | doubt seriously the
j udges woul d even be asked about it. It

woul d cone from us.
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THE HONCRABLE MOORE: Yeah.

THE HONORABLE PALMER: Ckay. Mk.
Moor e?

THE HONOCRABLE MOORE: | was going to
say as a circuit clerk, we never contact
the judge in reference to the Soci al
nunber. We just usually contact the
caseworker with DHR and/ or the attorney,
if it's filed by the attorney, but we
never discuss with -- you know, we don't
di scuss it with the judge at all.

THE HONORABLE PALMER: But if | were
to pull up a case right now and it had an
I ncome wit hhol ding order that had been
scanned in by the judge's office, entered,
t hose Social Security nunbers would be, on
t hat docunment, woul d be redacted.

M5. BALDWN. Ckay. That's a little
bit of a different question. You said
scanned i n.

If it's one that a private
attorney has submtted to the Court and

the Court signed, it may have the whol e
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nunber on there. But if you fill it in in
ACC, e-file it the way we're all required
to by court order, then it's going to cone
back redacted in the case action sunmary.
The only one that could probably see an
unr edact ed copy, | assune, would be the
cl erk.

MR SM TH. Shane Smth.

So when you enter in Soci al

Security into the IWO formin AlaFile,
even though -- so we should go ahead and
enter the full nunber, and it would be
automatically redacted?

M5. BALDWN. That's what we do.
That way, if it conmes back -- if the
| ncone wit hhol di ng cones back to the
cl erk, because the failure of us to
i nclude that, the clerk can automatically
pull it up and see what the nunber is so
that she can reissue it.

THE HONORABLE PALMER: So the courts
t hen shoul d never scan in an | WOD?

M5. BALDWN Not if it's got the
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full Social onit. |If they -- you
they need to X out all those nunber
the Court is going to be doing that
think their JA needs to be instruct
out everything but the |last four.

THE HONORABLE PALMER:  Ckay.
Anybody? Yes, sir, Mchael.

MR. PCLEMENI: Now, are all t
docunents e-filed --

THE HONORABLE MOCORE: No.

MR. PCLEMENI: -- or are they
there hard copies?

M5. BALDWN:. Qurs are, but p

litigants, |'msure, are not.

THE HONORABLE MOORE: There are

several ways of filing those incone
wi t hhol di ng orders. They can be

el ectronically filed, and, of cours
people can walk in and file them

got attorneys filing them You got
judge's offices filing them You g
district attorney's office that are

actually filing in these incone

know,

s. |If
.

ed to X

hese

-- are

rivate

e,
You' ve
ot the
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1 wi t hhol ding orders, so it just depends.

2 If it goes through electronic --
3 what we nean by electronic is, if you're

4 putting the data in electronically, then

5 it wll redact, but if you're just

6 scanning in and electronically filing it

7 that way, it wll not.

8 You have to actually manually

9 type that Social in for it to actually go
10 t hrough that redaction process. So that's
11 what you have, the differences in how you
12 file incone wthhol di ng orders.

13 Now, understand al so, we can have
14 prior inconme w thhol ding orders, and,

15 remenber, this is all tinme sensitive. So
16 It depends on when this process and when
17 this redaction was put into effect.

18 W' ve got thousands and thousands
19 of IWOs out there with all Socials. So

20 you have -- and then, if soneone cones in
21 and they reissue, then you got the whole
22 nunber there, so there is no redacting on
23 sone of them This is just sonething that
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we just started, and Chris and Jason w ||
be able to tell when that started.

THE HONCRABLE PALMER: So if it's a
.03, let's say, being nodified .00, .01,
.02, incone wthhol ding order that was
done ten years ago, five years ago, it's
going to have the whol e nunber on that?

THE HONORABLE MOORE: Yes, ma' am

THE HONORABLE PALMER: And there's
not hi ng we can do about taking that down,
off of the --

THE HONORABLE MOORE: There is -- |
nmean, there are ways that it can be done.
Pretty nmuch tinme consum ng.

You can go and | ook through those
files and through the imges, pull those
| mages out, and then rescan those inages
in private. That could be done.

And | think we're working on
sonet hi ng now where we can go in and
identify I\W0s, identify those |W3s and
then hopefully just be able to transfer

theminto a private folder.
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THE HONORABLE PALMER  Ckay.

THE HONORABLE MOORE: W' re | ooking
at ways of trying to go back and redact.
Just renenber now, a lot of our files were
done -- in the '90s, we had the Departnent
of Corrections inmates com ng in scanning,
and they were scanni ng, scanning. Nothing
was private, nothing was confidential.
Everyt hing was just scanned in the public.
So those are the issues we have. | nean,
that's just reality. That's just the way
it 1is. And we still have a | ot of stuff
out there.

But there are ways that they are
| ooking at. W are | ooking at the
opti ons, and none of them have been
solidified right now, but we're working on
that, and Jason and Chris can expl ain.

THE HONORABLE PALMER.  Ckay.

M chael ?

MR. PCLEMENI : Everything has an ID

and a password associ ated, but are you

al so encrypting this type of data, so
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1 where you have you have to secondary

2 classification? Mybe that's sonething to
3 consi der .

4 MR HODGES: We will check into

5 t hat .

6 Jason Hodges, | T Support.

7 We don't currently encrypt

8 anything within AlaFile. Wen it cones

9 across, basically, we do know who | ogs in.
10 MR. POLEMENI: No. | nean, just

11 encrypt the whol e docunent or whol e case
12 file so that could, you know --

13 CH EF JUSTI CE STUART: That's public
14 i nformation, isn't it?

15 MR HODGES: It's public. | nean,
16 we currently don't redact anything.

17 MR. PCLEMENI: So you run into the
18 public information issue. kay.

19 MR, HODGES: That's right.

20 THE HONORABLE PALMER: Ckay. Wat
21 about then the CS-47? For ny DHR people
22 out there, does the CS-47 -- because |

23 believe that was originally established by
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sone federal mandate that had to have
Social Security nunbers on there, so that
you could find sonmebody who was wor ki ng,
who naybe was saying that they weren't
working or trying to not have an incone
wi t hhol di ng order filed against them

What about the 47? |Is that --
t he whol e nunber required for parties on
t hat ?

M5. BUSH: Yes. Federal |aw
requi res each state to have what's call ed
a state case registry, which wll include
nanmes, Social Security nunbers, dates of
birth, and there's also sone state |aw on
there as well.

And it's nmy understandi ng
originally, before e-filing, the paper
CS-47 was filled out, was given to the
clerk, the clerk could then populate SJIS
with that information. | don't know if
the individual clerks then shred, cut it
up, or put it in a file.

Once AlaFile cane into play, |
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believe it's now just scanned. | don't --
when | | ooked on AlaFile, | did not see an
el ectronic CS-47, but what | wonder from
Jason -- and | don't know if you have this
I nformation today or not, but | know when
you go in to set up a case, a new case,
you have to put in all of that

information. And | don't knowif AlaFile
will pull all of that data, if it's -- you
know, data that's on the CS-47, when you
fill it in, and then report it to State
Case Registry.

THE HONORABLE PALMER: Let's get
that fromM. Smth, Shane Smth, because
he does those nost everyday.

The CS-47 when you file a
di vorce, that's one of the initial things
you fill out, isn't it, on a new
conpl ai nt ?

MR SMTH It is. But we don't do
that any | onger, because we enter that
information directly into Al aFile when we

open a case. | just pulled up a case that
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| have right now on Al aCourt, and all of
that information is popul ated under the
parties section, and the Social Security
Is automatically redacted, except for the
| ast three.

MR. HODGES: The first and then the
| ast t hree.

THE HONORABLE PALMER: But, again,
we' ve got the situation where they were
paper filed, they were scanned in, and if
you had a CS-41 -- you do a 47 on
everything, or is it still just on an
initial divorce? It's on a .01, a .02?

MR SM TH. Everything we do, and
it's a .01, 02, it gives you the option to
go and edit the party itself, and you can
update all of that information then.

O herwise, if you file it in, it will just
have an option information.

THE HONORABLE PALMER: Ckay. Wich
m ght include the whol e Social Security
nunber, but, again, the newfiling, it

w Il be redact ed.
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1 MR SMTH: It wll be considered

2 redact ed.

3 THE HONORABLE PALMER: But the old
4 filing, those are still out there.

5 THE HONORABLE MOORE: Yes, ma' am

6 THE HONORABLE PALMER: So if |

7 wanted to go and steal sonebody's Soci al

8 Security nunber, and | | ook up the .03,

9 and it's redacted, then | could go back to
10 the .02 or the .01 or the original filing,
11 and | could find that, correct?

12 THE HONORABLE MOORE: Yes, ma' am

13 But, you know -- and | understand about

14 the Social and how they're all over

15 AlaFile. But just renenber, a zillion

16 traffic tickets are out there with

17 everybody's Social on it.

18 So, you know, this issue goes way
19 beyond just child support. Child support
20 Is just a mnor part of it. There are

21 zillions of traffic tickets -- if you've
22 ever gotten a traffic ticket before

23 10 years, less than the past five years
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ago, then your Social is out there. |It's
out there.

MR. COLEE: This is Chris Col ee.
There are also -- just tal king about
el ectronic records, you know, soneone has
pointed out to us a couple of tines
recently, you go to a probate office and
| ook up a nortgage and find anybody's
Soci al, you know, in paper.

So you can go down to the
courthouse and do the sane kind of thing.
So they're just out there everywhere.

THE HONORABLE PALMER: Well, what we
can do here is what we can do here. W
can't control Probate. W can't control
the tickets. W can just do in here what
we can do to protect everybody, so, |
guess -- yes, M chael ?

MR. POLEMENI: One nore thought.
Now t hat Social Security nunbers are
required at birth, there's that whole
wi ndow of tine between zero and 16, 21,

when that could be conprom sed. Al of a
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sudden at 16, you find out you owe a
$100,000. So raise that up to the |evel
of people -- how do we protect that?

And nmaybe it's a Fed issue that
needs to be pushed up to.

M5. BALDWN And if you don't have
to put in-- like, if the case asks for
m nor children, it wll accept the m nor
child s nanme and gender w thout a request
for a Social, and | never put a child's
Soci al .

THE HONORABLE PALMER:  You don't
have to put 9999 in anynore?

M5. BALDWN: | don't put anything
for the child.

MR. COLEE: But if the system ever
asks you for a Social and you don't want
to put it in, it wll accept all nines.

THE HONORABLE PALMER:  All right.
So under the 47, the CS-47, that's -- |
guess, the next to the |ast page, for the
adults, that's going to automatically

popul ate now, is that correct?
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1 When you enter all the

2 information, the last three digits are the
3 only ones that show up. Under the

4 children, where it says nanme, address,

5 sex, date of birth, and Social Security

6 nunmbers, now you don't have to put

7 anyt hi ng under Social Security nunbers; is
8 that correct?

9 MR SM TH. That's ny under st andi ng.
10 THE HONCRABLE MOORE: That's

11 correct.

12 THE HONORABLE PALMER:  But for sone
13 reason you do, you're just supposed to put
14 99909.

15 Ckay. And then you shoul d have
16 one nore docunment, and that is a CS-41.

17 Do y'all have that?

18 Now, under here, it has, | amthe
19 plaintiff, defendant, or other, and then
20 it has ny Social Security nunber is.

21 So does that get popul ated when
22 you add in the parties, and if there's

23 children or what happens with these?
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MR SMTH: | don't believe there's
any current way to enter a CS-41 since it
has to be notarized. | believe what is
done with that is, it's given to the
Court, and it's stanped in -- filed in
el ectronically as a scan.

THE HONORABLE PALMER: Ckay. Wat
If it's an uncontested divorce and you're
just filing all that paperwork? How do
you get that into the systenf

MR SM TH. The sane way. W would
scan it in as a pdf. It's uploaded to the
Al aFile system There's no way to redact
that, unless we just put Xs and don't put
the full Social.

M5. BALDWN: Qur workers, of
course, have gotten to where they don't
submt with it on there. But if they do
it in court and the person wites their
Social in there, we redact it with a pen,
you know.

MR SMTH. Just a curiosity. |Is it

necessary for the CS formto have a Soci al
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onit then, if it's -- to enter sonething
even uncontested, you have to enter in
their Social Securities into the AlaFile
system so this seemlike it would be
duplicative.

| nmean, is there any reason for
that to be on this formso that people
don't make that m stake?

M5. BALDWN:. Unless it were to get
scanned into the wong file.

THE HONORABLE MOORE: On behal f of
the clerk's office, I would think that it
woul d not need to be on here. | think it
shoul d just be a space for the |last three
or whatever.

| think this form needs to be
anended, because when this cones into our
office, you know, it's going to be scanned
in, and we're not going to alter it,
unl ess we have instructions to do so. So
there are -- they're being scanned in just
as they are with that full Social, so we

could put in that --
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1 M5. BALDWN: Could we just put in
2 the last four digits?

3 THE HONORABLE MOORE: \What's being
4 redacted now, Jason, so we can be

S consi stent ?

6 MR. HODGES: Currently, the | ast

7 three, they show.

8 THE HONORABLE MOORE: Just the | ast
9 three. That's all that should be there.
10 W make it consistent with that.

11 And | do think that -- on top of
12 that, I think we need to send out

13 sonething to every circuit clerk in the
14 state of Al abama, so it can be circul ated
15 to those court specialists that are

16 scanning this in as well, because we could
17 do that as an education thing.

18 We can discuss that at our in
19 conference in July. But this needs to be
20 sent out to every person -- | nean, those
21 i nstructions need to be sent out. That's
22 a recommendation for this commttee.

23 THE HONCRABLE PALMER: Is that a
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not i on?

THE HONORABLE MOORE: That i s.

THE HONORABLE BELL: Can | ask you
to anend that to take out the part of the
CS-47 that says Social Security nunber for
chil dren?

If we don't have to put it in
there, why do we have that spot in there?
Because a | ot of people are going to
think, Hey, that's required information.
Let's plug it in.

THE HONORABLE PALMER  Ckay.

Jenni fer Bush?

M5. BUSHH W would |ike to go back
and | ook at the federal requirenents for
the exact data elenents. | know they
requi re nanes, Social Security, date of
birth. But |1'd have to go back and | ook
and see if it requires children's Soci al
Security.

THE HONORABLE PALMER: Ckay. So for
our next neeting, we're going to discuss

the CS-47. But for today's neeting, the
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CS-41, can we -- | heard a notion from Ms.
Moore that we on -- it's under Nunmber one
subsecti on.
It says, "My Social Security
nunber is;" that nmaybe we change t hat
| anguage to "The | ast three nunbers of ny
Soci al Security nunber is."
M5. DAVIS: So we would have a form
t hat has Xs everywhere, except for the
| ast four?
THE HONORABLE MOORE:  Yes.
THE HONCRABLE PALMER: Does anybody
want to discuss that any further?
(No response.)
THE HONORABLE PALMER: Ckay. |'ve
got a notion. Do | have a second?
MR VWRIGHT: | second.
THE HONOCRABLE PALMER: Al right.
That was Steve Wi ght.
Al in favor say aye.
(Committee nenbers who favored the
notion so indicated.)

THE HONORABLE PALMER:  (Opposed?
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(No response.)
THE HONORABLE PALMER  Ckay. So
done.
So we wll submit that to the
Suprenme Court for their approval.
They do have to approve that,
ri ght?
MR. MADDOX: It's part of the rule,
yes, nma'am
THE HONORABLE PALMER:  All right.
Well, very good. W got sonething done
her e.
Ckay. Now then -- and | do want
to bring up, Ms. Moore, about the -- as a
private judge, | was | ooking at sonething
yesterday, and | did find where the SJIS
does have the full Social Security nunber
of all the parties for the judges and, |
guess, the clerks to see.
THE HONORABLE MOORE: Yes, ma' am
THE HONORABLE PALMER: And that's
under Al acourt.gov, but then -- or

Al acourt PLUS, but then under Al acourt.com
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it 1s redacted out.

THE HONORABLE MOORE: Yes, ma' am

THE HONORABLE PALMER:  So, | guess,
everybody is confortable with the -- |
guess the clerk's office has to see it. |
don't know if the judges or the judicial
assistants or the court attendants, do
t hey necessarily need to get the whole
Soci al Security nunber or not?

THE HONORABLE MOORE: The judges
wll seeit. | nmean, their |evel of
security is higher than ours, so they wll
have viewto that. And | think that's a
good t hi ng.

THE HONCORABLE PALMER:  You think
that 1t's a good thing that the judges can
see the whole Social Security nunber?

THE HONORABLE MOORE: That's the
j udges can see those, yes. | don't see
anyt hing wong with that, because judges
have access to even nore stuff than we do:
Confidential, private, and all of that.

There may be tines when a judge
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may need to | ook up a nunber, just for a
qui ck reference or sonething, and | don't
think he needs to call the clerk's office
to verify a Soci al .

THE HONORABLE PALMER: Ckay. Any
ot her di scussion on that?

(No response.)

THE HONORABLE PALMER: Ckay. Well,
then we'll just leave that like it is.

Ckay. And | know that there are
ot her task forces out there, because,
like, if you do a QODRO don't you have to
have a Social Security nunber on that?

MR SM TH. You do.

THE HONCRABLE PALMER:  Sonetines if
you need nedi cal records, if you subpoena
nmedi cal records on sonebody, you have to

have a Social Security nunber on that. So

it's not just about child support, Ilike
everybody said. |It's about everything
el se.

But there are different

technol ogy task force, and there's a bar
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task force that's looking at all of that.
So if anybody on these other things that
we' ve brought up have any concerns, then
that's the people you need to speak to. |
guess, the technology task force, can you
find that online?

MR. COLEE: Well, we have the
t echnol ogy conmm ssion that's going to be
i nvol ved, but then there's also a new task
force being forned wwth the State Bar. In
fact, we just got a list of the nenbers of
t hat t oday.

So we're going to be I ooking at
all of that.

THE HONCRABLE PALMER: Ckay. So if
anybody here had a concern, do they | ust
contact y'all or contact you, Chris --

MR. COLEE: Sure.

THE HONORABLE PALMER: -- or contact
whont

MR. COLEE: They can contact ne.

And it's Chris Colee, that's GO L-E-E, at

Al acourt.gov, and ny nunber is 954-5113.
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THE HONORABLE PALMER: That's 334
area code?

MR. COLEE: Yes.

THE HONORABLE PALMER:  Any ot her
t echnol ogy issues while we have these
gentl enen here? | haven't dealt wth
Chris too much, but |I've dealt with Jason
a lot.

Matter of fact, when he hears
that 1"mon the other line, I'msure he
says, Let nme go get a drink of whiskey,
but he's very patient with you. But if
anybody does have any issues, Jason is
wonder ful , so.

MR. MADDOX: Judge Pal ner, did you
want to bring up the issue about the CS-42
cal cul ator?

THE HONORABLE PALMER: Well, | do
have that. Let's see where our schedul e
Is right now

But I'lIl just call Jason up about
that, okay? Thank you very nuch.

And one thing | did forget to
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nention at the opening was that when --
for our next neeting, when you get a
notice, if y'all would RSVP just as soon
as possible. W weren't sure we were
going to have a quorum today until about
Wednesday.

So it just helps with the
pl anning, with the food, with the neeting
space, with the copies, so if everybody
woul d just RSVP as soon as possi bl e.

Ckay. So let's backtrack a
little bit. And we were -- M. Bush,
t hank you for your patience on this. W
were on the guidelines. | believe we were
on page nunber 2 and tal ki ng about
education, and then Ms. Bal dw n was
tal ki ng about how -- right now, |
beli eve the DHR workers has to -- they
have to have sone sort of financi al
i nformati on about the people before y'all
try to go collect back child support.

M5. CAMPBELL: Yes, nmm'am
THE HONORABLE PALMER: And that was
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Ms. Canpbell, | believe, that said that.
Sorry.

So, Jennifer, thank you. |[|f you
want to continue on, | appreciate it.

M5. BUSH. Ckay. So as we
di scussed, those are the criteria for
| mputing incone.

If you go to the next page,
that's going to be page three, this is
where there's just been sone term nol ogy
changes. |If you can see at the very top,
it will say the Child Support Cuidelines
have addressed how the parents w ||
provide for -- and they nmake it simlar --
child' s health care needs through private
or public health care coverage and/or
t hrough the cash nedi cal support.

So you see they've taken out the

word "insurance," and it's actually the
term nol ogy and the concepts changing from
private insurance to public or private

heal th care coverage.

I f you see Nunber (3) that's
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1 underlined, "Provide that incarceration

2 may not be treated as voluntary

3 unenpl oynent in establishing or nodifying
4 support orders."

5 That is -- that's a change for

6 us.

7 THE HONORABLE PALMER: That is a

8 change.

9 M5. BUSH: That is sonething that's
10 not addressed necessarily in the rule.

11 It's not in there. And | believe

12 different courts treat it differently, and
13 now there is a prohibition against that.
14 THE HONCRABLE PALMER: Ckay. And so
15 now what you're reading to us, is this

16 effective today? Because | believe

17 there's been cases in the Court of G vil
18 Appeal s and the Al abama Suprene Court that
19 says you can inpute incone to sonebody

20 who' s i ncarcerat ed.

21 M5. BUSH. Ckay. The federal

22 regul ations are effective, but we have

23 four years, plus a year, fromour | ast
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review to put themin effect in the state.

So until we change Rule 32, the
law is as it currently is. W have, |ike
| said, four years and sone tine to put
this clause in there or this prohibition
into Rul e 32.

THE HONORABLE PALMER:  Ckay.
Conversation?

M5. DAVIS: Wen it's tal ki ng about
you can't treat it as voluntary
unenpl oynent, but that would preclude you
fromotherw se inputing incone, if, for
exanpl e, there were other assets that were
avai |l able that could be used, utilized, or
that relates only to the voluntary nature
of enpl oynent ?

M5. BUSH: That's correct. |[If a
person has a trust fund or sone other
source of incone, that's an actual incone,
that could be considered. The prohibition
I S agai nst determ ning that sonebody nade
30,000 a year prior to being incarcerated

and i nmputing 30,000 a year during their
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| ncar cerati on.

THE HONORABLE PALMER: But what if
t hey were under an incone w thhol di ng
order or a child support order, $500 a
nonth, and then they go to jail, and then
they're in jail for five years?

So you got 60 nobnths at $500 a
nont h of back child support to collect.
Does that | anguage affect that in any way?

M5. BUSH Not in this particular
regul ation. There is another federal
regulation that is -- that speaks to
nodi fications for DHR and how we w | |
treat our cases. And there are sone
actions that we will need to take if we
di scover that someone was i ncarcerated
for -- | believe it is 180 days or |onger.

So that will hopefully pronpt a
nodi fication that so you will not have
orders running and sonmeone incurring nore
years while they're incarcerated for an
extensi ve period of tine.

THE HONORABLE BELL: What if they're
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injail for a contenpt of court, for not
payi ng child support?
THE HONCRABLE PALMER: O ali nony.
THE HONORABLE BELL: | nean, you got
a real problemthere. It that going to
automatically trigger it?

Because if DHR cones into ny
court, when | was there, they wanted five
days for each m ssed paynent. |f the
sentence was nore than 180 days, which |
have done, does that automatically trigger
a nodification |ike you were just tal king
about ?

M5. BUSH Well, like this
regul ation, we have sone tine before we
have to i nplenent that nodification
regul ation, and so we're | ooking at that.
They give us certain options of what we
can do. And so we're still |ooking at the
actual procedure we're going to use and
what's goi ng to happen.

But the scenario you're giving

IS, soneone is incarcerated for contenpt,
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and they happen to have a nodification
pending -- well, because this is -- what
this says is, these are the guidelines.

So when you're running the
gui del i nes and determ ni ng soneone's child
support, you don't want to -- you don't
want to inpute incone or determne if
they're voluntarily unenpl oyed because
they're incarcerated. So this is going to
cone into effect when you're actually
cal cul ati ng and ordering child support.

THE HONCRABLE PALMER: But for a
Rule Nisi this is -- again, what | was
tal king about earlier, this doesn't affect
a Rule N si.

M5. BALDWN: | don't think it
shoul d, because when you put themin jail
for failure to pay, you're saying they had
an ability to pay; they just didn't. And
SO you're not saying that they don't have
the ability to pay, which would trigger a
modi fi cation,

M5. BUSH: This is addressing only
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child support orders, when you're actually
cal cul ati ng and ordering child support.

THE HONORABLE PALMER: To establish
or nodify.

M5. BUSH: To establish or nodify.
You cannot treat incarceration as
vol untary unenpl oynent .

THE HONORABLE PALMER.  Ckay.

M5. BUSH This is a very narrow
tinme period.

THE HONORABLE PALMER:  Ckay.

M chael ?

MR, PCLEMENI: |If you incarcerate
sonebody for 30 days or 180 days or ten
years, that person in a lot of cases no
| onger has the ability to nake $30, 000 a
year, because they've been fired for
what ever reason, or they had a security
cl earance and they can no |onger hold that
security clearance.

So it opens up a whole can of
worns that this kind of helps a little,

but that's a whole separate issue. Aml
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right in that assunption or --

M5. BUSH Well, there are sone
federal reqgulation changes that deal wth
contenpt and deal with nodification that
w || address those. This, we're | ooking
at now - -

MR. POLEMENI: Right.

M5. BUSH: -- is just establishing
or nodi fying the order.

MR. PCLEMENI: Yeah. So what is
that ot her reference docunent that you're
t al ki ng about ?

M5. BUSH | don't have a federal
regul ation docunent. There are a | ot of
changes.

MR POLEMEN : Ckay.

THE HONORABLE PALMER: Al right.
Anybody el se on this topic?

(No response.)

THE HONORABLE PALMER: Ms. Bush,
next .

M5. BUSH: Ckay. Down towards the

bottom of the page, if you will see the
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underlined words. |f you can see, they

have struck out the word "award," and
they're using the word "order."

And it also says new addition is
"The State shall publish on the Internet
and nmake accessible to the public all
reports of the guidelines review ng body,
t he nenbership of the review ng body, the
effective date of the guidelines, and the
date of the next quadrennial review"

Now, AQOC can speak to that, but I
do believe that that's already being done,
is that correct, Bob?

MR. MADDOX: | can speak to the
first two. W have docunents really all
the way back to 2003 that this commttee
has ever considered as well as we posted
t he nmenbership of the conmttee recently
with Brad Medaris' help. W got a culled
down |ist, so we have both of those on
t here.

| don't really know what the

effective date of the guidelines or the
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date of the next quadrennial review would
be, but | guess we can get with you and
find that out and post it.

THE HONORABLE PALMER: Well, the
effective date of the guidelines would be
| i ke January 1st of '09, wouldn't it, of
the current guidelines that we go by?

M5. BUSH: That's the last tine it
was changed, but we will need to post this
i nformati on. \Whenever we determ ne that
information to be, that will need to be
posted and published on the Internet.

MR. PCLEMENI: And | go back to ny
original comment on (b), is we need to
have nore than just one |l ocation where
that's, you know, referenced so that
people -- not the data itself, but the
| ink saying go here to get this
i nformati on.

M5. BUSH: Ckay. The next changes
are on page four. There are not a | ot of
changes on page four, so | will -- unless

you want ne to, |I'mnot going to read al
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of that. It's a lot of term nology
changes, instead of -- you'll see at the
top, instead of "award," it's

establ i shnent and nodification of a child
support order. They change that | anguage
in there, so there are not a | ot of

changes on page four.

Now, if you go to page five, this

says our child support guidelines need to
consi der the "econom c data on the cost of
rai sing children, |abor nmarket data (such
as unenpl oynent rates, enploynent rates,
hours worked, and earnings) by occupation
and skill-level for the State and | ocal

j ob markets, the inpact of the guidelines
policies and anounts on custodi al and
noncust odi al parents who have famly

i ncones bel ow 200 percent of the Federal
poverty level, and factors that influence
enpl oynment rates anong noncust odi al
parents and conpliance with child support
orders."

So what this is saying is
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whenever we review our guidelines again,
the dollar anpbunts, these are factors that
need to be taken into consideration.

THE HONORABLE PALMER. So we woul d
need to send all that maybe to M. Rogers
for himto make sure all of that's
i ncluded in the data that they use to
cal cul ate the possible new child support
anount s?

M5. BUSH  When we do our next
guadrenni al review and | ook at that, this
data has to be included. If the
gui delines commttee wants to do it before
that tinme, it could choose to do so, but
we do have a deadline that's about
four years away.

THE HONORABLE PALMER: Ckay. So it
seens to suggest that we need regional
gui del i nes, not just one guideline; is
that --

M5. BUSH | don't read it as
needi ng regional guidelines. But |

think --
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M5. BALDW N  Because of the job
mar ket .

M5. BUSH: Well, | think the thought
IS you want data that's nore local to the
sout heast and to Al abama, as opposed to
the northwest or New York or sonewhere.

You want just sonething -- |

don't think it has to be county to county
or regional in the state, but you do want
sonething that's going to be a fair
representation of the econom c overall

status of Al abamm.

THE HONORABLE PALMER: Well -- and
then, | guess, |'ve got one question, and
then we'll get to Mchael and then to

Penny. Everybody shoul d have a copy of
the gui delines as part of your packet.
And this is on page 18 of those
gui del i nes.

We al ready have a sel f-support
reserve, which you said that we net in one
of these other sections here. | believe

that's on page 2, Nunber (ii).
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But | believe our self-support
reserve is, like, a 125 or 150 percent of
the poverty line versus the 200 percent of
the poverty Iline.

M5. BUSH: So we will have
four years to cone up with nunbers that
meet the 200 criteria. Wiether it wll
change the guidelines, whether it wll
change the anount that's awarded for
support, | don't know, but we have sone
time to neet that criteria.

THE HONORABLE PALMER  Ckay.

M5. BUSH: And we may not neet it
NOW.

THE HONORABLE PALMER: Ckay. Penny
Davi s?

M5. DAVIS: | wanted to go back for
clarification fromJennifer, and naybe
premature, but in reading the final rule,
| don't renenber who said regional, but I
think it says the | abor market data by
occupation, skill-level for the state and

| ocate job markets, | do feel like it's
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1 going to have to be broken down. |

2 don't -- to at |east what's happening in

3 the state of Al abama. When it says | ocal
4 j ob mar ket, nmaybe even regionally or -- |
5 don't know if has to be county.

6 The nore | read this, the nore |
7 think it m ght be beneficial -- | know

8 we're four years out, but that tine passes
9 quickly -- to get a subconmttee to work
10 with or have soneone with | abor depart nent
11 i nvol ved with what we need to be thinking
12 about. Because whoever we get in the

13 future to work on the guidelines and

14 calculation, | think they're going to need
15 the Al abanma data in order to do that.

16 And the way we get the data for
17 this, | assunme, it's through the

18 Departnent of Labor, so I think they need
19 to be aware of what we're going to need to
20 conply with the federal guidelines. And
21 maybe they already are aware of that, but
22 if not, | don't see waiting four years to
23 get that information.
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| s there nobody on this commttee

that's Labor Departnent?

THE HONORABLE PALMER:  Not that |
know of .

M chael , you had sonet hi ng?

MR. POLEMENI: Yeah. | just had a
qguestion for Jennifer.

Do you neet with other states
| ooki ng at a regional statenent when these
rul es conme out and conpare with how you're
doing it or how Al abama i s doi ng; how,
say, Tennessee or M ssissippi or Ceorgia
are doing these things?

M5. BUSH Well, the regul ations
came out in Decenber. |[|'mnot aware of --
| can't say that the other states have
al ready inplenented them |'m not aware
t hat any states have.

MR. POLEMENI: No. | nean, do you
have, |ike, a regional neeting that all
t he DHR people go to once a year or
sonet hi ng?

M5. SAULSBERRY: Lat hesi a
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Saul sberry.

As the IV-D director for child
support in Alabama, | have had two
opportunities to travel out of state as a
result of -- since the rules have been

publ i shed i n Decenber.

The first neeting woul d have been

in February in DC. Federal Ofice of
Child Support was a part of that neeting,
and | just returned this week from
Seattl e, Washi ngton.

States are | ooking at the final
rule, just as Alabama is, having to --
sone states are having to nmake -- go | ook
at their statutes and have | egislation put
in place in order to inplenment the
different requirenents of the final rule.
And with that, each state is taking into
consi deration their judicial environnment,
taking into consideration the practices
within their child support enforcenent

progr ans.

Since | amspeaking, | would |ike
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to take this opportunity to reference the
title of the final rule just for the
commttee and stress that the final rule
be entitled Flexibility, Efficiency, and
Moderni zation in the Child Support

Enf orcenent Program That title is not by
coi nci dence.

The child support program based
upon ny involvenment with the federal
office of child support, is a programt hat
is evolving. The child support program
fromthe federal office standpoint is a
program where things that have been in
pl ace for 30-plus years are now bei ng
changed.

We are serving a clientele that
is far different from 40 years ago. The
child support programwas enacted in 1975,
| believe, if I"'mnot incorrect. This
program we're now -- as states, we're now
having to i nplenent policies and
procedures for our caseworkers to

| npl enent policies that will now not

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee

71

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

necessarily support but that will | ook at
al | aspects of the noncustodial parent,
the custodial parent. W talk about
ability to pay.

We're | ooking at policies that
are comng out in the future that are
associated with nodifications. And we'll
need this commttee and our partners in
the child support conmmunity to help the
Chi |l d Support Enforcenent Programin
Al abama to i nplenent and to hel p change
the culture of what's been in a Child
Support Enforcenent Programin 40 years,
because the programis evol ving.

M5. BALDWN:. Do you know if there
Is any state that already has -- and |
know it's real early, and | guess the
answer i s probably going to be no.

But do you know if there's a

state that's already inplenented or gotten

past where we are? | think the question
was, is there a state that has | ooked at

it and decided to regionally break --
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MR POLEMENI: No. No. | was
| ooking at it froma regional, |ike, the
sout heast. Like, there's a group like
this that neets fromall the different
states, and | think she addressed t hat
quite well.

M5. SAULSBERRY: To answer your
guestion, based upon ny neeting this week
in Seattle, Al abama, we're one of few
child support commttee guidelines
committee neetings that happened since it
was published in Decenber 2016.

THE HONORABLE PALMER: Well, | don't
want to rush, but we're running about 15
m nut es behi nd schedul e, so your questions
are nmuch appreciated, but let's nove on.

MR. PCLEMENI: Don't ask too many.

THE HONCRABLE PALMER Wl |,

M chael, we lIove to talk here.
Ckay. So next, Jennifer. Thank
you.

M5. BUSH: Ckay. Under Nunber (2)

on page five, these are also things that
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we have to do: "Analyze case data,

gat hered through sanpling or other

met hods, on the application of and
deviations from the child support

gui delines, as well as the rates of
default and inputed child support orders
and orders to determ ned using the

| ow-i ncome adj ustnent required under
paragraph (c)(1)(ii) of this section. The
anal ysis nust al so include a conparison of
paynents on child support orders by case
characteristics, including whether the
order was entered by default, based on

| nputed i nconme, or determ ned using the

| ow-i ncome adj ustnent required under
paragraph (c)(21)(ii).

The anal ysis of the data nust be
used in the State's review of the child
support guidelines to ensure that
deviations fromthe guidelines are limted
and gui deli ne anounts are appropriate
based on criteria established by the State

under paragraph (g)."
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So those are going to be sone
additional things that will need to be
| ooked at, and as Penny nentioned, it's
probably w se to go ahead and start
gathering that data, if we need data on
defaults, when orders are based on i nputed
i ncone, and the characteristics of the
| ndi vi dual orders.

THE HONORABLE PALMER:  Ckay.

M5. BUSH: On page six, "Provide a
meani ngf ul opportunity for public input,
i ncl uding i nput from|l owincone custodi al
and noncustodi al parents and their
representatives. The State nust al so
obtain the views and advice of the State
child support agency funded under Title
| V-D of the Act."

So in doing the guidelines, there
are other things that we need to do, have
| nput from!lowinconme custodial and
noncust odi al parents.

Any questions?

(No response.)
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M5. BUSH. Ckay. The next Federal
Regul ation is 303.31. And if you see on
the very bottom of page six, those are
just term nology changes: Health care
coverage as opposed to insurance, private
heal t h i nsurance, and public health care.
So those are not big changes.

They did strike out health care
coverage, which is available to either
parent, which is along the sane |ines of
what we' ve al ready done with our
guidelines in that any health insurance is
avai | abl e through any person. So | don't
see the big change, just sone term nol ogy
changes.

On page seven, if you |l ook at
page (3), at the very bottomof (3), there
I s some | anguage that is struck out. And
what this is saying is they struck out the
| anguage -- you know, when you're | ooking
at health insurance, you have to |l ook at a
reasonabl e cost.

And one thing that they struck
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1 out is the | anguage that we now have t hat
2 was at the tine required, and that is, "In
3 applying the five percent or alternative
4 State standard for the cost of private

5 heal th i nsurance, the cost is the cost of
6 adding the child (or children) to the

7 exi sting coverage or the difference

8 between self only and famly coverage."

9 Federal Regul ations struck that
10 out. | think it's going to nake it a

11 sinpler process of determning if the cost
12 I s reasonabl e, and so we struck that out.
13 And when we get to the Rule 32 | anguage,
14 we struck that out as well.

15 | f you | ook under (b)(1)(i),

16 again, just insurance is struck out, and
17 it's changed to health care coverage, and
18 then they added, "can be obtained for the
19 child," which appears to be in line with
20 what we have done recent with our health
21 i nsurance. So | don't see any big changes
22 t here.

23 (b)(1)(ii): "Allocate the cost
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of coverage between the parents.”

And | believe -- y'all tell ne.
| believe we already do that with the way
we currently calculate child support on
this CS-42. You put it in there, and it's
all ocated to each parent. So while we
certainly want to be aware of that, |
think that we're already doing that.

On the next page, page eight,
agai n, these are just term nol ogy changes.
| f you | ook through here, just health care
coverage, they've changed the word
"witten" to sonething that is reflected
In the record, understanding things may be
el ectronic now, so not a | ot of changes on
t he page eight.

THE HONORABLE PALMER: Ckay. Well,
t hank you.

Well, | would like to nake a
notion. Since we are going to send the
CS-41 to the Al abanma Suprene Court with
our suggested changes to where "My Soci al

Security nunber is," that we go ahead and
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make the change on the CS-41 form where
we' ve got health insurance, that we go
ahead and call it health care coverage, if
we're going to nake a change.

Does anybody have a problemw th
that, or is it too early to do that?

M5. BUSH: | have a question,
because we had nmade proposed changes to
the CS-41, and | did not know if you were
taking that into consideration, proposed
changes that DHR had suggest ed.

THE HONORABLE PALMER: | don't know
that | have that.

M5. BUSH Well, that's what we are
going to | ook at.

MR. MADDOX: That's in your packet,
Judge.

M5. BUSHH Wth the changes to
Rul e 32, we had proposed sone changes to
CS-41 that didn't include the Social
Security nunber in the packet.

THE HONORABLE PALMER: Al right. |

have not | ooked at that. My apol ogi es.
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MR. BUSH  That wasn't an issue that
was before us at the tine we were
reviewing it, and | don't know that -- but
when we go through Rule 32 and the text,
we suggest changes to CS-41 as wel |.

THE HONORABLE PALMER:  Ckay.

| don't have it, Bob.

MR. MADDOX: This packet. It starts
wi th Al abama Rul es of Judi ci al
Adm nistration Rule 32. It |ooks |ike
it's got a |lot of overstrike underline.

THE HONORABLE PALMER: Ckay. All
right.

M5. BUSH:  You shoul d have a struck
out version of Rule 32, of the actual
t ext.

MR, MADDOX: Yeabh.

M5. BUSH That will show what
| anguage has been added that would
underline and then what's been taken out
that's struck through. If you're ready to
go through that, we can do that now.

M5. DAVIS: Are these changes the
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ones that would nmake our laws conply to
sone extent with the new | anguage?

M5. BUSH: Yes, mm'am

M5. DAVIS: Wuld it be totally
conpliant?

M5. BUSH Well, it will be in
conpliance with the text. There are
certain things that we have to do, as we
di scussed, where we're actually review ng
t he gui delines again, such as the | ocal
data and all of that. That's not
enconpassed in this.

But to the extent that the
| anguage needs to be changed, such as
putting in the prohibition of inputing --
excuse ne, saying soneone is voluntary
unenpl oyed because they're incarcerated,
that [ anguage is in here as well.

THE HONORABLE PALMER:  Well, I'm
wondering, since this is the first tine
|"'mreally looking at this, if this is
maybe sonething we need to review since

we' ve got four years. And |I'm not saying
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we're not going to cone back in four

years.

But if we want to discuss it now,

| just don't know that | really want to
vot e on anythi ng now, even though we do
have a | ovely quorum here. Soneti nes
that's hard to get.

But what's anybody el se's
response to that?

THE HONCRABLE THOWPSON: | woul d
agree with you on that. | don't think
there's any reason to rush through the
anendnents to Rule 32 as it pertains to
t hese regul ati ons.

It may be sonething we can take
up at the next one.

THE HONORABLE BELL: | agree with
t hat .

THE HONORABLE PALMER: Ms. Bush?

M5. BUSH: So you do not want ne to
go through it and read it to you, or you
just want to read it on your own?

THE HONORABLE PALMER: | think we

Freedom Court Reporting, Inc

877-373-3660



Advisory Committee 82

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

can read it on our own first, and then
when we cone back, you can read it to us.
We' [l have sone questions.
And ny copy is kind of hard to

read, tell you truth about it.

MR. PCLEMENI: WAnt to use m ne?

THE HONORABLE PALMER: Wl l, it's
just light, and there's all these little
arrows going to the side, and |I'mgoing --
it's going to take sone deci phering, |
think, for me anyhow. [I'Il put it like
t hat .

| just reviewed what you had, and

then this is comng along. So | would
just feel nore confortable having a chance
to actually | ook at everything;
especially, if it's going to have the
| anguage in there. 1It's one thing if
we're just changing the words fromhealth
i nsurance to health care cost and j ust
sone verbiage, but if we're going to put
i n there about the unenpl oynent and the

| ncarceration and that sort of thing for

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee

83

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

the rules, | really want to read this a
little nore closely.

M5. BUSH. Ckay.

THE HONORABLE PALMER:  Justice
Stuart, do you have any?

CH EF JUSTI CE STUART: | was j ust
going to ask, is -- are your proposed
changes in response to these new Decenber
gui del i nes, or are they proposed changes
for other reasons?

M5. BUSH: They are in response to
t he changes in federal regul ations.

CH EF JUSTI CE STUART: Then | do not
think we should | ook at themtoday. | do
not think we are prepared to |l ook at them
t oday.

THE HONORABLE PALMER: Al right.
Thank you. So we will put this on our
agenda for our next neeting, which wll
probably be sooner than | ater, because
we've got a lot of work ahead of us.

Four years are going to go by really

qui ck.
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1 Yes, Chief Justice?

2 CH EF JUSTI CE STUART: Can we try to
3 get a better copy? | nean, sone of ny

4 pages really are illegible.

5 THE HONORABLE PALMER: Ckay. |f you
6 would, let's just possibly e-mail this to
7 everybody a better copy, and then, again,
8 put it on the website as well.

9 But, yeah, mne is so light in
10 sone areas, it's just hard to read.

11 MR. PCLEMENI: | have a question.

12 THE HONORABLE PALMER  Yes, M chael.
13 MR PCLEMENI: Is this for public

14 consunption, this -- both the | ast

15 docunent, the rule changes and this

16 docunent, where | can put that out to the
17 Al abama - -

18 MR. MADDOX: All the docunents being
19 consi dered today are on the website now,

20 including JimJeffries' comrent that was
21 put on this norning.

22 MR. PCLEMENI : Ckay.

23 THE HONORABLE PALMER: So yes.
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MR. PCLEMENI: Ckay. Good. Thank
you.

THE HONORABLE PALMER: There's no
copyright on this or anything, correct?

MR, MADDOX: No.

THE HONORABLE PALMER:  All right.
Jennifer finished wwth her list of things
to do.

Let's see.

THE HONORABLE McM LLAN:  Ms. Chair,
did you want to go forward on your notion
for the --

THE HONORABLE PALMER: Ch, yes. |
apol ogi ze, yes.

Soit's ny notion that we table
that review that Ms. Bush just presented
to us until we neet again, so that
everybody have a better chance just to
review both the regulations and then the
proposed | anguage to Rule 32. That's ny
not i on.

Do | have a second?

THE HONORABLE McM LLAN:  |'11
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second.
THE HONORABLE PALMER: Ckay. Don
McM [l an seconded it.
Any opposed?
(No response.)
THE HONORABLE PALMER: Al in favor?
Ckay. Thank you.

Does anybody need to take nmaybe a
five-m nute break, go stretch your | egs,
get a sip of water, go down the hall?

(No response.)

No? Ckay.

Disability/Retirenent O fset
Di scussion. | believe, as | was review ng
the transcript, M. Bush, you said that
you wanted to just check with the federal
regul ations on that, because we had sent
sonething to the Al abama Suprene Court
about putting it in there that the Court
basically shall give a dollar for dollar
credit for the VA, and | believe it was
the VA mainly that you were going to check

I nt 0.
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1 M5. BUSH We checked into that, and
2 we have an internal DHR comm ttee that

3 reviewed the guidelines, and we saw no

4 problemw th it.

5 THE HONORABLE PALMER: Ckay. All

6 right. So then that is ready then to go

7 to the Al abama Suprene Court.

8 Ckay. Al right. | think the

9 Honorable Billy Bell, we're here to tal k
10 about Shared Joint Custody Di scussion.

11 THE HONORABLE BELL: Thank you,

12 ma' am

13 Qur subcomm ttee was tasked with
14 putting together proposals for the full

15 commttee. The issue was raised that Rule
16 32 presently has a calculation fornula for
17 split custody arrangenents, which is where
18 each parent has physical custody of one or
19 nore of the parties' children. But it

20 does not have a calculation fornmula for an
21 award of joint custody, which, in ny

22 experience, is far nore prevalent in

23 orders than is split custody.
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And so we were tasked with that,
and our subcomm ttee, Judge Thonpson,
Penny, nme, JimJeffries, and Steve Arnold,
have put together two options for us to
| ook at. You got option one.

THE HONCRABLE PALMER: It should
read Subconm ttee Proposal ?

THE HONORABLE BELL: Joint Custody
Pr ovi si ons.

THE HONORABLE PALMER: Does
everybody have that?

THE HONORABLE BELL: Option One,
that's the headi ng.

And what we have done is
basically patterned this after the formul a
that is in Rule 32 for split custody and
taken an additional calculation step
f or war d.

And what our thinking was, we
need a fornmula for joint custody, so that
there is a sone consi stency across the
state in the calculation and award of

child support in a joint custody
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situation, just like there is for the |ess

preval ent split custody situation. W
wanted to keep it as sinple as possible.

And so what we did is we
patterned it after the subparagraph that
has to do with the cal cul ati ons of split
custody. |If you | ook at option one, and
|"mnot going to read it to you, but
basically, the calculations in a joint
physi cal custody situation would be as
follows: Subparagraph (a), You cal cul ate
the child support, what the plaintiff
woul d owe the defendant, for the child or
children pursuant to Rule 32, as if the
children were placed in the defendant's
sol e physi cal custody.

Then, in (b), you do the sane
thing as if physical custody was with the
ot her parent. Basically, you're figuring
Rul e 32, subtract the |esser child support
obligation fromthe greater, which is
exactly what you do in a split custody

arr angenent .
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But then for a joint custody
arrangenent, subparagraph (d) will cone
into play. Miltiply the difference by a
fraction, the nunerator of which is the
nunber of nights per year that the
children will spend with the parent who
owes the | esser obligation, according to
the joint physical custody parenting plan
schedul e as ordered.

And the denom nator is 365 days,
obvi ously, that we have in the year. The
parent who owes the greater obligation
shoul d be ordered to pay the resulting
anmount in child support to the other
parent, unless the Court determ nes,
pursuant to the provisions of this rule,
it should deviate fromthe guidelines.

W' ve al so -- because of the
problemw th m sl abeling joint custody,
when it's really not, that the appellate
courts have to deal with, | think, a |ot,
the |l ast section says, "This section is

rebuttably presuned to be the appropriate
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met hod of cal culating child support if

each parent has been awarded at |east 40 %
over ni ght physical custody of the child

(or children) subject to the child support
order."

So that's the threshold for this
calculation to be rebuttably presunmed to
apply.

Penny has done sone editing to
the comment, which I'Il let y'"all read.

But basically, it just says that there is
no provision for the cal culation of joint
custody child support, and so that is --
that's option one.

And what we have done is a sanple
cal cul ati on based upon the two CS-41s, and
| thank Bob Maddox for that, because with
ny negative conputer skills, trying to get
on the e-forns, fill one out, and then
save it as a docunent, you can't get
there. You just can't do it.

So |l went nuts until | sent It to

Bob, and said, Bob, you're going to have
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to help ne. Penny was on a trip, and
normal Iy she does that.

But, anyway, you see fromthe
plaintiff CS-41 $6,000 a nonth gross
i ncone, the plaintiff pays $150 a nonth
wor k-rel ated child-care, covers the
children on insurance, and the resulting
anmount of pro rata for the children is
$300 a nont h,

The next CS-41 is for the
def endant. $4,000 a nonth gross incone
and $250 a nonth work-related child-care
and not covered by health insurance.

So in the CS-42 child support
cal cul ati on sheet, you can see that what
we' ve done com ng down to line eight --
we've done it just like normal. Figure
child support, taken away, and given the
plaintiff the credit for the $300 nedi cal
i nsurance premum paid. So the bottom
line is the resulting Rule 32 child
support for both the plaintiff and the

def endant .
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Under option one, when the
plaintiff has been awarded 170 ni ghts of
t he physical custody, the defendant 195
nights, so the plaintiff's child support
under option one would be a $1, 039. 20
m nus the 892.80. That equals $146. 40.
You multiply it by the party that has the
| esser obligation nunber of physical --
ni ghts of physical custody. That's 195
over 365. The resulting child support for
the plaintiff in this situation would be
$78. 21.

And then that does not take into
account a scenari o where both parents pay
towards child-care cost. It just takes
the total of the two. So we wanted to
| ook and see if we took into account each
parent's chil d-care paynent, how did that
affect the cal cul ati on.

And we did option two, which is
the sane as option one, except with this
provi si on added. Wen both parties pay

for work-related chil d-care expenses, the
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amount to be used for work-rel ated

chil d-care expense in the cal cul ati ons set
out in subparagraph (a) and (b) above is
the difference, if any, between the
anounts paid by each.

So if you'll look at the CS-42
for option two, which is the | ast docunent
inthis little packet, you'll see that on
the line five, rather than $400 a nonth,
whi ch was the total child-care expense,
we' ve only used the difference, which
woul d be $100, okay?

And then if we do the sane
cal culation fromthere below, the
resulting child support for the plaintiff
s $46. 16, which is, you know, in this
particular situation not very nuch. |
mean, it's the difference between $78. 21
and $46.16, which is $32.05. So -- but it
takes into account that both parties have

contributed to the child-care expense.

So those are the two options that

we have. JimJeffries -- you have a final
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sheet that, | believe, we have Jim
Jeffries has --

THE HONCRABLE PALMER: It should
| ook like an e-mail fromJimJeffries on
the top?

THE HONORABLE BELL: It's a
one-sheet docunent.

THE HONOCRABLE PALMER: If you don't,
we have extra copies. kay.

THE HONORABLE BELL: And this was
sent in after we posted everything on the
child support website.

And what he's suggesting is
addi ng a | anguage and you can read that.
It's the next to the | ast paragraph.

That is not part of the
subcomm ttee's proposals, either option
one or option two, but it's -- we wanted
to make everybody aware that that is --
that's Jinls thoughts on how it ought to
be added. | don't speak for the whole

subcomm tt ee.

But it looks to ne like if we add
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1 the | anguage in this e-mail, we've undone
2 everything that we've done in either

3 option one or option twd. The whole

4 point, at |east fromny perspective, as

5 havi ng been a sitting judge, is to nmake to
6 make them -- nmake sone consi stency, give

7 the judges a standard, a fornmula to use,

8 just |ike we've done for split custody, so
9 that there's sone consistency in the

10 application and the cal culation of child
11 support under joint custody scenari os.

12 They can still deviate. The

13 judges still have the discretion to

14 deviate in an appropriate circunstance but
15 have to state the reasons for the

16 devi ati on.

17 So we are submtting options one
18 and two and |laying on the table for

19 di scussi on.

20 THE HONORABLE PALMER  Ckay. So

21 di scussi on?

22 Yes, ma' am

23 M5. COX: Amanda Cox. | just have a
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guesti on.

Do ot her states have rul es
simlar to this one, and if so, how do
they fall as far as the different options?

THE HONCRABLE BELL: W had an
anal ysis done on all of that. Every other
state that | |ooked at was so darn
conpl i cat ed.

THE HONORABLE PALMVER: Wl |, |
brought Tennessee's, because | had sent
this to y'all, just to show you how
conplicated it was.

First, their overnights has
defined nore than 12 hours of a 24-hour
period, and then, if you're -- you have to
have at |east -- 68 nights or |less would
be considered just standard visitation, as
we see it now.

| f your alternative residenti al
parent has 92 days or nore per year, then
you use a nultiplier of .0109589. It's
multiplied by the alternative residenti al

parent's parenting tine, creating a
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variable multiplier. The variable
multiplier is then applied to the child
support obligation to obtain an anount
representing the alternative residenti al
parent's child support rearing expenses.
So if I could understand that, |

woul d have been an engineer. So we're
trying to nake it sinple for everybody.

THE HONORABLE THOWPSON: And that's
i ndicative of a lot of the states that are
out there. They're all very conplicat ed.

THE HONORABLE PALMER: And maybe
that --

THE HONCRABLE THOMPSON: Judge Bel
did a good job sinplifying what we're
trying to do.

THE HONORABLE PALMER:  Yes.

THE HONORABLE BELL: Well -- and
what | tried -- we patterned the split
custody formula, just adding the
additional step, to take into account the
per cent ages each parent woul d have

physi cal custody of the children during
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t hat nont h.

But, quite honestly, from what
|'"'m hearing, there are -- there are sone
courts in Alabama that if they award joint
custody, they still award full Rule 32
child support.

Now, to nme, | have a problemwth
that being done. | just don't find that
being fair. You can do that, but you got
to deviate fromthis proposal. It would
just need consistency, in ny opinion.

And renmenber, too, we're going to
have pro se people, who are going to be
| ooking at this too. A lot of pro se
peopl e now don't think that an award of
joint custody affects the child support at
all, and there's probably still a | ot of
| awyers that think that. There's probably
a |lot of judges that still think that.

So this is sonething, | think,
that we need to bring consistency.

THE HONORABLE PALMER:  Ckay.

Di scussi on?
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1 Judge MM Il an?

2 THE HONORABLE McM LLAN. | |ike

3 option one, short and sinple. | can

4 understand it.

5 THE HONORABLE BELL: | went to

6 Auburn. It nmakes sense to ne.

7 THE HONORABLE McM LLAN:  Tennessee
8 gave ne a headache.

9 MR. PCLEMENI: | have a question.

10 THE HONORABLE PALMER:  Yes, sir.

11 MR. POLEMENI: This data that's

12 collected on the form is that -- once

13 it's awarded, is that categorized anywhere
14 as; i.e., in possibly comng up with the
15 dat abase that supports the federal

16 gui del i nes here, or is that sonething that
17 needs to be considered in the future?

18 THE HONORABLE PALMER:  Well, we use
19 the guidelines that -- | think you were

20 here | ast tine.

21 MR. PCLEMENI: Right. | understand.
22 THE HONORABLE PALMER So we use the
23 gui delines to cal cul ate.
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1 MR. POLEMENI: No. No. |'mjust

2 saying the collection of data for future
3 reference. \Whatever guidelines are

4 deci ded on, is that sonething that would
S be valuable in the future or --

6 THE HONORABLE PALMER: | don't know
7 t hat anybody has ever thought of that.

8 Penny?

9 M5. DAVIS: Can | respond to

10 M chael ?

11 If | remenber, in federal regs,
12 one of the things that has to be

13 accunul ated under that is how often is a
14 deviation fromthe guidelines.

15 So Judge and | were tal king and
16 | ooki ng at what has to be accunulated. It
17 seened to ne, at sone point going forward,
18 t here probably should be sone type of

19 cover sheet that maybe that -- that the
20 Court devel ops maybe in conjunction with
21 this conmttee, to make sure that we have
22 the gui delines, that sort of checkbox, so
23 it's not burdensonme on the courts, but
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1 they can check if they did or did not

2 deviate. And they can check, you know,

3 what ever the feds are going to require us
4 to have.

S So at the point four years from
6 now, when we have to --

7 MR. POLEMENI: Just click a button
8 and boom

9 M5. DAVIS: -- have the data, or

10 actually probably less tine than that, if
11 we have to change things in four years,

12 then send the data to whoever, Rogers or
13 whoever, then you're tal king about three
14 year from now.

15 So you have to accunul ate data at
16 that point for that, so --

17 THE HONORABLE PALMER: But what do
18 you do, because about at |east 80, if not
19 85 percent, of all cases filed, divorce
20 cases, are settled by agreenent. And,

21 oftenti nes, those people deviate in the
22 agreenents.

23 So do we collect that data as
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1 well, or is it just if the judge --

2 MR POLEMENI :  Yeah.

3 THE HONORABLE BELL: Yeah.

4 M5. DAVIS: | think it has to

5 have - -

6 THE HONORABLE PALMER: That's goi ng

7 to be a |lot of data.

8 MR. PCLEMENI: That's the trust. Do
9 we have the capacity to do that? Al the

10 different --

11 M5. DAVIS: | think you need to have
12 a checkbox that gets the basic material.

13 And you have a list that says, just by

14 agreenent, check. Then that's, to ne,

15 different information.

16 | think what the feds are trying
17 to get fromyou and fromne is to nake

18 sure our guidelines really are guidelines

19 that are being applied.

20 THE HONORABLE PALMER: By the

21 courts, by the judges, and in an order,

22 not by agreenent of the parties.

23 M5. DAVIS: R ght. They're not
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1 trying to keep parties from agreeing.

2 So | think you have to have sone
3 type of separate procedure or formthat

4 says, by agreenent of parties, then other
5 ways, the Court does it, then it's by

6 that. And then you see if the courts are
7 deviating fromthe guidelines 20 percent

8 of the tinme or 82 percent of the tine,

9 which, | think, is what the feds are

10 trying to get to.

11 | think you woul d have to have
12 exactly what you're saying. This is court
13 ordered or it's plaintiff, defendants.

14 THE HONORABLE PALMER:  Mary?

15 THE HONORABLE MOORE: And | think

16 too, in addition to that, we tal ked just a
17 little bit in one of our neetings about

18 what is actually joint custody, what's

19 going to constitute that. Wen do you

20 fall under joint custody for the

21 requi renents.

22 We're going to have to be very
23 specific, and that's going to be
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1 anot her --

2 THE HONORABLE PALMER: Wl I, and

3 that's why --

4 THE HONORABLE BELL: The 40 percent
5 threshol d for each parent.

6 THE HONOCRABLE MOORE: Right. But

7 then you're talking 40 percent as far as

8 expenses and tinme spent.

9 THE HONORABLE PALMER:  No.

10 THE HONORABLE BELL: No.

11 THE HONORABLE PALMER:  The fornul a
12 that Judge Bell presented, that's when

13 that would kick in, not because it says we
14 hol d j oi nt custody, but when you actually
15 have the overnights in the agreenent or in
16 the order, then that would kick in.

17 THE HONORABLE BELL: That's about as
18 clear as we can make it. And going al ong
19 wi th what Judge McM Il an said, |'m okay

20 wi th option one too, also -- option one

21 al so.

22 And then we can -- a judge could
23 use a disparity in the paynent of
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chil d-care expenses as a reason to deviate
and explain that, so option one is
definitely the sinpler calculation.

THE HONCRABLE MOORE: It is the
si npl er.

THE HONCRABLE BELL: And | think
that's what we need to do.

THE HONOCRABLE THOMPSON: | prefer
option one too -- al so.

THE HONORABLE PALMER  Ckay.

M. Smth, as a practicing attorney, what
do you say?

MR SMTH:. | prefer option one. |
think the only thing that we need to be
aware of is that we are going to have a
whol e | ot nore custody fights. Telling
sonebody you're going to go from $1,000 in
child support a nonth down to $78 in child
support a nonth, you're going to have a
| ot nore people fighting for sol e custody.

THE HONCRABLE PALMER: Well, | don't
know about that. But, right now, if we do

a week and a week, which is what ny
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1 standard was, whenever possible, | pretty
2 much subtracted one fromone fromthe

3 other, and then it depended on if | nade
4 25 percent of the incone, and you nade 75
5 percent of the inconme, then | woul d

6 probably just subtract one fromthe other
7 and gi ve the person who nmakes 25 percent
8 of the incone that anount.

9 If the parties were nore 60/40,
10 | i ke on Judge Bell's exanple, then |

11 probably would divide it by -- take that
12 nunber, whatever the difference is, divide
13 that by two, so then |'ve got an extra

14 $250, and you've got an extra $250.

15 But what happens is, people

16 often -- and this was part of the bills
17 that were up in the February, one reason
18 we kind of delayed this, was if you

19 bargain for 40 percent of the tinme, and
20 you don't exercise your 40 percent of the
21 tinme, then what do you do with that tine
22 with | had to cover your daycare expenses.
23 | had to cover the tine you were supposed
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1 to cover for lunch. | had to cover your

2 tinme that you were supposed to be paying

3 for the extracurriculars, and you didn't.
4 | had do all of that, because you didn't

5 go and exercise your custodial tine. You
6 bargai ned for it, and we agreed to it, and
7 you said in court that you wanted it, but
8 you didn't do it, because you just wanted
9 to pay not $1,000 a nonth but $78 a nonth.
10 That's what | see happeni ng.

11 You bargained for it, but you

12 don't exercise it.

13 Penny?

14 M5. DAVIS: One thing that m ght

15 help. It wll have a problemif people do
16 not actually show up to get the child when
17 they' re supposed to and just use themof a
18 met hod of avoi ding that.

19 W put in -- the commttee shows
20 the 40 percent overnight as sort of the

21 threshol d. You could have a higher

22 threshold, like 45 percent of tine, or if
23 you're -- we didn't do 50/50, because a
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1 | ot of joint custody that are not -- can't
2 be 50/ 50.

3 So it becones -- another way, at
4 | east initially, if you' re concerned, |

5 guess, you could bunp the percent up so

6 that you really have to have, you know, a
7 very substantially tinmefrane.

8 That doesn't -- that will not

9 solve the problemif the parent does not
10 show up to get the child, but that would
11 be another thing to limt when this

12 actual ly applies, the | arger percentage.
13 Forty was a percentage that a | ot of

14 Sstates -- other states had where that cane
15 from

16 But, certainly, A abama should
17 choose a higher threshold, to nake this

18 becone a desired situation.

19 THE HONORABLE PALMER:  Yes, nma' am
20 M5. SAULSBERRY: Ms. Davis just

21 brought up sonething that just raised a

22 guestion for ne.

23 In terns of determ ning who had
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the child this percentage of tine and who
did not have the child that percentage of
the time, whose testinony would be relied
upon to answer questions like that?

M5. DAVIS: The judge will tell you
only testinony would apply, and the judge
woul d listen to both parties.

And then when it gets to
appel l ate court |evel, then based on --
they'll rely on what the judges said,
unl ess there is sonething about what the
j udges determ ned, based on the evidence
in front of them unless there is
di scretion.

THE HONORABLE BELL: Maybe |
m sunder st ood your questi on.

But the ratio would be determ ned
by the custody order, the parenting plan
schedul e and the custody order.

M5. SAULSBERRY: Ckay.

M5. DAVIS: | think your question
was related to if they actually showed up

and exercised it?
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M5. SAULSBERRY: The parenting plan
that's part of the custody order.

THE HONCRABLE BELL: Right.

M5. SAULSBERRY: Ckay. And then --
so and the parties, the two parties, would
be the testinonies that are taken or
received in termof percentages.

THE HONORABLE BELL: No.

M5. SAULSBERRY: If there was an
argunent or if there was a di sagreenent
bet ween the parties.

THE HONORABLE PALMER: As to, no, |
had them that week, or you had themt hat
week.

Most peopl e either have kept a
cal endar, because they're |ike, Ckay, |
see where this is going, or you' ve got
your credit card receipt fromwhere you
did pay for the daycare, and that wasn't
your week, where you did pay for the
school |unches, and that wasn't your week,
where you did pay for extracurricul ar

activities, and that wasn't your week.
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1 So you can recreate a pretty good
2 pattern in the past.

3 M5. SAULSBERRY: So --

4 THE HONORABLE PALMER: And you' ve

5 got text nessages and e-nmils saying, you
6 know, why aren't you here, it's your week,
7 and that sort of thing.

8 M5. SAULSBERRY: So the judge woul d
9 rely on the two parties to present that

10 i nformation to himor her?

11 THE HONORABLE PALMER:  Yes.

12 M5. BALDWN. Wth the situation we
13 were -- because, for the initial order,

14 that's not -- we're assum ng everybody is
15 going to do what they said they were going
16 to do.

17 So we're looking at it is it a
18 nodi fication that we're tal ki ng about that
19 we' re back in on.

20 M5. DAVIS: And contenpt.

21 M5. BALDWN. O contenpt for

22 failure to exercise visitation?

23 THE HONORABLE PALMER: Wl |, no.
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1 THE HONORABLE BELL: You can't do
2 t hat .

3 THE HONCRABLE PALMER:  You can't do
4 t hat .

5 M5. BALDWN Right. W can't do
6 t hat .

7 THE HONORABLE PALMER: Wl |, no.

8 The courts, you can't hold themin

9 contenpt, because they don't exercise

10 their custodial tine.

11 M5. BALDWN Right. So we would
12 just be looking at it as maybe bei ng

13 able -- I"'massumng simlar to what we do
14 when they don't keep their insurance, is
15 to go back and figure out what it woul d
16 have been, that the support order would
17 have been if it were as they've actually
18 done, rather than what they said they

19 woul d do.

20 THE HONOCRABLE PALMER | don't --
21 M5. BALDWN:. And then get sone
22 retroactive and add to that arrears. W
23 do that with insurance.
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1 THE HONCRABLE PALMER:  You woul d

2 have to have sonething in the order or the
3 agreenent that says if either party fails
4 to exercise their custodial tine and the

5 ot her party incurs certain expenses due to
6 their failure not to exercise their

7 custodial tine, then they can recoup it in
8 sone formor fashion, whether it be the

9 daycare expenses or all the other things
10 that | said.

11 M5. BALDWN: You know, DHR is not

12 going to be involved in an origi nal

13 di vorce. So we don't have any say so in
14 how t hat agreenents is crafted or any

15 suggestions as to howit's crafted. W

16 just have to deal with it once we get it.
17 And if we have a CP cone in and
18 say -- well, if we have one parent cone in
19 and say, |'ve had this child 70 percent of
20 the tine, and he hasn't -- you know, and
21 this is all he's been paying in support,

22 he or she, then --

23 THE HONCRABLE PALMER: Well, you
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1 can't be retroactive and go back and

2 collect it, I don't think. You can't go
3 back and collect child support, | don't

4 thi nk, and we've got the experts here.

5 MR. POLEMENI: Let nme ask -- throw
6 up this thing and see if it's a viable

7 alternative.

8 Kind of |ike a performance bond,
9 that's in the nane of child, since it's

10 all supposed to be for the child. There's
11 so much of that deviation that would go

12 into that fund.

13 At the end of the year, if you
14 met all of your performances or you net

15 all of your tines, then you would get that
16 noney back, or if not, that noney goes to
17 the child.

18 THE HONORABLE PALMER: In theory, it
19 sounds good, but the paperwork, it's going
20 to be hard.

21 MR. POLEMENI: That's what --

22 THE HONORABLE BELL: Can | address
23 Ms. Bal dwi n?
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1 THE HONORABLE PALMER:  Yes, sir.

2 THE HONORABLE BELL: What | envision
3 your scenario being is a reason for a

4 nodi fication. That's where | see it. You
S can't have a contenpt.

6 You can't have a nodification of
7 the child support anount retroactive,

8 except to the first paynent that cane due
9 after the filing of the conplaint. And

10 you can't hold sonebody in contenpt unless
11 there's a valid court order that's in

12 ef fect.

13 So |l think it's a nodification
14 scenari o when that happens. You know, you
15 were awarded joint custody; you obviously
16 didn't want to, for whatever reason,

17 exerci se joint physical custody. | can

18 find that to be a significant nmateri al

19 change in circunstance and nodify

20 custodi al rights.

21 THE HONORABLE PALMER: Yes, ma' am

22 Ms. Cox?

23 M5. COX: And, Judge Thonpson and
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1 Justice Stuart, y'all mght can correct

2 me, but we will sonetines award a credit
3 back agai nst child support, so that could
4 be sonething that m ght cone into play if
5 t he person that was having to pay child

6 support was actually footing the bill nore
7 than they m ght can cone in and prove --
8 you see where I'mgoing -- that they paid
9 nore and get a credit back against it

10 retroactively.

11 THE HONORABLE PALMER:  Well, if you
12 haven't -- let's say we were supposed

13 to -- I'mthe alternative residential

14 parent. | get basically every other

15 weekend. But then you say, Hey, darling,
16 |'"'mgoing to the beach, and | never cone
17 back, and then | quit paying you child

18 support, and now a year later, you're

19 saying, | want the child back and | want
20 ny back child support, because there's an
21 order saying you owe ne back child

22 support, then the courts have said that we
23 can give themcredit for -- the obligor
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1 for you did pay the insurance, you did pay
2 for their neals, you did buy themclothes,
3 you did do all of this stuff. You were

4 the primary custodi al parent, and you

5 don't owe this noney as |ong as you can

6 prove that you paid all of that, and that
7 they did live with you and that sort of

8 t hi ng.

9 M5. COX: That can cone into play

10 here, but you can't get nore noney out of
11 the person that's paying, |like, what y'all
12 are sayi ng?

13 THE HONORABLE PALMER: | don't think
14 you can for what you're asking.

15 M5. COX: You can do it the other

16 way around, though?

17 THE HONORABLE PALMER:  Yeah.

18 M5. DAVIS: You raised a good point.
19 It doesn't seemfair that we only go one
20 direction. Wat we're really doing is

21 saying Parent Ais obligated to pay X

22 anount of support; Parent B, if it's joint
23 custody arrangenent, is obligated to pay X
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1 anmount of support.

2 The check that is witten only
3 goes from Parent Ato Parent B for $79,

4 $32, whatever it happens to be. But it

5 seens to ne in the joint custody

6 arrangenent, we may need to change the

7 | anguage and nmake it clear that both

8 parents, if they've been awarded and the
9 anounts bei ng cal cul ated based on joi nt

10 custody arrangenent, that both are equally
11 obligated to pay what's owed under the

12 cal cul ation, and both would be subject to
13 contenpt for failure to make that paynent.
14 | don't know if that's possible.

15 But it doesn't seem-- you're
16 right. It doesn't seemfair that the

17 obl i gor, the one that happens to be

18 payi ng, would get credit; whereas, the

19 ot her one, who may be the recipient, who
20 s receiving nmuch | ess, doesn't al so get
21 credit for what they're theoretically

22 payi ng the child support.

23 THE HONORABLE PALMER:  Well, that's
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1 what | was nentioning earlier. Unless

2 it's in the order or in the agreenent

3 sonmewhere, should this party fail to

4 exercise their custodial tinme, then they
5 can cone back and get, like | said, the

6 daycare or this anmount that they woul d

7 have received or sonmething, but it's got
8 to be in the order.

9 Shane?

10 MR SMTH:. | think, in |ooking at
11 the federal guideline changes, the orders
12 are going to have -- even if you deviate
13 like this, the courts are going to have it
14 put in the order what the child support

15 anount woul d have been, so -- and then we
16 need sone reference.

17 MR. POLEMENI: So that goes back to
18 t he performance bond. |If you say, okay,
19 I nstead of taking that noney out nonthly,
20 you say, boom X anount, here's what your
21 maxi mum paynent is going to be. This is
22 what -- if you performall of your

23 activities as laid out in your parenting
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1 plan, at the end of the year, you get, you
2 know, that difference back, and the Court
3 doesn't have to be involved in it.

4 THE HONORABLE PALMER: But that's

5 noney going to be spent. | nean, if

6 you're paying that to one parent, and then
7 at the end of the year --

8 MR. POLEMENI : No. No.

9 THE HONORABLE PALMER: But then you
10 have to pay themto the clerk's office,

11 and the clerk is not going to want do

12 that, handl e that noney.

13 MR. PCLEMENI : Ckay. Okay.

14 THE HONCRABLE PALMER: | woul dn't

15 think -- Ms. Mbore just has wal ked out on
16 us, but | doubt Ms. Moore is going to want
17 to take that noney. They've done that.

18 They used to have pay child support into
19 the clerk's office, so.

20 MR. POLEMENI: Wuld the bank? It's
21 still going -- ny child support is still

22 going to Montgonery now, isn't it?

23 THE HONORABLE PALMER:  Uh- huh.
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Yeah.

MR. POLEMENI: So is there not sone
mechani sm where the conputer can deviate
that off into the --

M5. CAMPBELL: No.

THE HONORABLE PALMER: | would --
no. They -- listen, they are lucky to get
what they have on there.

M5. CAMPBELL: It's passed through.

M5. BALDWN  The only way we can
deal with it is what |I've already asked,
is if we can make it a judgnent at the
end, when they haven't done what they said
they were going to do.

THE HONORABLE PALMER: Well, that |
can see.

M5. BALDWN:. But that's the only
way we can deal with it, because we can
put that in the system as an arrearage,
but we can't hold anyone and divvy it up.

M5. CAMPBELL: Wth regards to be
specific in the orders, at DHR, when we're

calculating and putting it into our
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1 conputer system and want to know how nuch
2 to charge and what credit to give, we like
3 speci fics.

4 So, if you're going to be putting
5 the order, on line 10, the recomended

6 child support for each party per the

7 gui delines, put that in the order. Then

8 because you are doing joint custody, put

9 this amount and the final amount the child
10 support is going to be. Then, you can see
11 in the order, the recommended anount for
12 each party. |If one party fails to abide
13 by the custody order or fails to exercise
14 their rights to get their child, then

15 there woul d be sonething you could refer
16 back to, maybe put a statenent that says
17 if you fail to abide by the custody, then
18 your support anmount will be this anount.

19 And then -- you don't have to go
20 back to court to file a nodification to

21 actually get that as a judgnent anount,

22 but could you do that? No?

23 THE HONORABLE BELL: | don't think
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1 you can. Wat we're doing, we're taking

2 up a realmof a sinple calculation for

3 child support. W're assum ng the worst

4 case scenario, which we all see. And I

5 think we need to | eave that to the

6 di scretion of the judge. Wat by |aw can
7 t he judge then do?

8 And, you know, what if one of the
9 parents gets put in the hospital, and

10 they're in the hospital for a nonth? |

11 nmean, there's so nany scenarios. | nean,
12 if you try to nake a wll, a last wll and
13 testanment that applies for every scenario
14 possi bly, what are you going -- you can't
15 doit. |It's a never ending process.

16 So what we trying to do is get a
17 basic, sinple, consistently applied

18 formula for calculating child support in a
19 joint custody scenario, and then |

20 think -- yeah. I'msorry.

21 THE HONORABLE THOMPSON. Well -- and
22 according to research, we're one of few

23 states who does so.
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1 THE HONCRABLE BELL: That's right.

2 THE HONORABLE THOWPSON:  But, you

3 know, and | agree with you. W're | ooking
4 at the worst case scenario, which is what
5 we get and what we'll get out of this.

6 But, yeah, | think we need the

7 basi ¢ groundwor k for applying, you know,

8 these calculations in this particul ar

9 situation, just for the overall fairness
10 of having a child spend, you know, equal
11 time or close to equal tinme with each

12 parent.

13 THE HONORABLE PALMER: Well, | would
14 -- | like Ms. Canpbell's idea about

15 referencing Nunber 10 in there, but then
16 we have to say what is a substanti al

17 anount. You know, it's alnost like a 10
18 percent change in child support.

19 You can mss, let's say, 10

20 percent or sonething like that. You get
21 snowed in, you're in New York and a snow
22 storm cones through, and you can't get out
23 for three days, or you're in the hospital

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee

126

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

or sonething |ike that.

| just -- again, the worst case
scenario is what we see. But, Shane and
Steve, what do y'all -- out of your cases
that y'all actually have agreenents, let's
say for, a joint custody. Let's say
40 percent with one, 60 percent with the
ot her. How many people don't actually
exercise their custodial tine?

MR. WRI GHT: Mst of themthat |
see.

THE HONORABLE PALMER: Mbst of them
do exercise their custodial --

MR. VWRI GHT: Most of them do not.

THE HONORABLE PALMER: Do not
exercise their custodial tinme?

MR WRIGHT: Either you'll have a
situation where a child needs shoes or
T-shirt, and they'll say, Go talk to your
nom go talk to your dad. He's getting
child support, or they don't want to pay
for extracurricular activities, or they

don't exercise the anount of tine they're
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1 supposed to upon which the child support

2 I s based. That's anpbngst people that are
3 living by the agreenent they nade or the

4 order the court, don't need to see a

5 | awyer .

6 THE HONORABLE PALMER:  Yeah.

7 M5. BALDWN:. | nean -- and he

8 brought up sonething I was -- that nade ne
9 t hi nk of this.

10 When we [ ook at this joint

11 custody arrangenent, we're just talking

12 about the basic needs of the child. W're
13 not tal king about class rings and foot ball
14 gear or cleats or any of that stuff.

15 Aren't we just tal ki ng about food?

16 And so that's going to require an
17 extra clause in the divorce to cover those
18 ot her expenses outside of this, right?

19 THE HONORABLE BELL: Uh- huh.

20 MS. BALDWN:. Because this $78 a

21 nonth isn't going to pay for a whol e | ot
22 of needs outside of basic needs.

23 THE HONORABLE BELL: We're just
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1 dealing with Rule 32 child support. W're
2 putting a formula in for joint custody.

3 M5. DAVIS: | have sort of a dual

4 notion. |'ll explain what the dual notion
5 w Il be before I nake it.

6 "' m going to nake a notion that
7 we accept Proposal Nunmber 1. It seens to
8 be what everybody wants, and that we

9 separate the issue. Because | think it is
10 a serious issue about how to deal with the
11 parents who don't conply with the -- with
12 the ordered anounts and with credit going
13 only to one side versus the other. |

14 think that's a whol e separate matter that
15 needs to be devel oped.

16 My first thought is to do

17 sonething as it relates to joint custody,
18 but really, it's true even when you don't
19 have joint custody. And | don't know if
20 it's 10 percent of the people or 50

21 percent of the people.

22 As Julie notes in our child

23 custody rule -- bill that was proposed, we
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1 put in sone very specific -- we said --

2 the bill proposed very specific --

3 THE HONOCRABLE PALMER:  Consequences.
4 M5. DAVIS. -- conseqguences t hat

5 specifies what the Court can do when the

6 custody -- | use the termvisitation,

7 that's the current law -- is exercised or
8 not exercised. So there's sone teeth into
9 the bill.

10 And that's sonething that we may
11 want to duplicate to sone extent in

12 Rul e 32 and enhance the ability of the

13 Court to deal with any credit going

14 forward or backwards.

15 But | think that's a separate

16 | ssue than just the basic cal cul ations

17 that's needed for this.

18 THE HONORABLE BELL: And a different
19 subconm tt ee.

20 M5. DAVIS: As long as Billy Bell is
21 t he chai rman of that subcomm tt ee.

22 THE HONORABLE BELL: No. No.

23 M5. DAVIS: (Qbviously, you've got

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee 130

1 di fferent people that have different

2 t houghts, so it mght need to be a nore

3 | ncl usi ve subcomm ttee that Billy chairs.
4 So ny notion, | think, would be
5 just to start with a reconmendati on t hat

6 we accept option one.

7 MR. POLEMENI : Second.

8 THE HONORABLE PALMER: And M chael

9 says second.

10 Any discussion for this? | think
11 it's a good idea that we start with this,
12 and then we can build on this, but we need
13 sonething right now for the courts to --
14 and the attorneys, but mainly, | think,

15 the courts, because it is just everywhere
16 right now that the orders cone out.

17 And |' m sure Justice Thonpson and
18 Chi ef Justice Stuart see that.

19 MR. POLEMENI: So now that part of
20 our discussion, this is your section

21 portion?

22 M5. DAVIS: Yeah. But | think we

23 need to vote on them separately.
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THE HONORABLE PALMER:  Yes.

So | have a notion that Option
Nunber 1 be adopted and nade part of the
child support guidelines as far as the
coments? |s that where this goes?

O where does this go, M. Bell?
What section?

M5. DAVIS: Option Nunber 1.

THE HONORABLE PALMER:  But under
what ? Rule 32 point what?

THE HONORABLE BELL: We're adding
subpar agraph (11).

THE HONORABLE PALMER:  Under what
section?

THE HONORABLE BELL: It's right
after split custody.

Actually, it wll be (10), rather
than (11).

THE HONORABLE PALMER: Ckay. Split
custody is Nunmber (9), and that's on
page 972 of the 2016 Al abama Rul es of
Judi ci al Adm ni stration.

So you're talking then that it
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woul d be go after split custody, then it

woul d be Nunber (10)7?
M5. DAVIS: | think (10) is

as -- was not the one we tal ked about

credit.

s that (10)7?

THE HONORABLE BELL: We already have

a (10) that we worked on.

THE HONORABLE PALMER: |s that what

was submtted? M. Maddox, do you

remenber ?

MR. MEDARI S: | believe that's

correct, Judge.

THE HONORABLE BELL: Yeabh.

think this would be (11), and if (10) is

not accepted by the Suprene Court,

woul d nove to --

M5. DAVIS: Nunber (9) is under
Rul e 32, where it would accept into

credit. That was Nunmber (9), and then

split custody becane (10).

THE HONORABLE PALMER:  Nunber (9) is

already -- oh, | see.

added

So |

this
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1 M5. DAVIS: Under --

2 THE HONORABLE PALMER We were goi ng
3 to nove it.

4 M5. DAVIS: If you look at this one,
5 where the says credit, it was added as

6 Nunber (9), on page --

7 THE HONORABLE PALMER:  Page -- wel |,
8 split custody --

9 M5. DAVIS: Page eight. Nunber (9)
10 Is credit for third party paynent to

11 chil d.

12 THE HONCRABLE PALMER: Ckay. And

13 that's what was sent last tine that we

14 were waiting on Jennifer to give us sone
15 I nformati on.

16 M5. DAVIS: R ght. It was noved in
17 front of split custody, which was fornerly
18 on page (10) -- that was fornerly (9), so
19 this becones -- split custody becane (10),
20 and so --

21 THE HONORABLE PALMER: So this would
22 be (11)?

23 M5. DAVIS: So this would be (11).
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1 MR. MADDOX: That's correct.

2 THE HONORABLE BELL: It would be (b)
3 (11).

4 THE HONORABLE PALMER: Al right.

5 M5. DAVIS: And | would like to add
6 a coment, which is very sinple. Prior to
7 t he adoption of this provision, Al abana

8 Chil d Support QGuidelines should not

9 specifically address the issue of

10 establishing child support orders when

11 j oint physical custody is ordered.

12 | nstead, the guidelines provided that when
13 joint custody was ordered by the court,

14 the joint custody award could be

15 consi dered by the court as a reason for

16 deviating fromthe guidelines in

17 appropriate situations. The adoption of
18 this provision wll provide trial courts
19 with a specific and uniform manner of

20 cal cul ating child support when joint

21 physi cal custody has been awar ded.

22 THE HONOCRABLE PALMER: Al right.

23 So we have a notion. W have a second.
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1 Al'l in favor that this becone

2 Nunber (11) of the Child Support

3 Qui del i nes under Rul es of Judi ci al

4 Adm ni stration, Rule 32.

5 THE HONCRABLE BELL: Subparagraph

6 big (B), please.

7 THE HONORABLE PALMER:  Subpar agr aph
8 big (B)?

9 THE HONORABLE BELL: Yeah.

10 THE HONORABLE PALMER: Say aye.

11 (Committee nenbers who favored the
12 notion so indicated.)

13 THE HONORABLE PALMER: Qpposed?

14 (No response.)

15 THE HONORABLE PALMER: Ckay. Thank
16 you very nuch.

17 M5. DAVIS. So ny second

18 recommendation is that we have a

19 subcommttee formed by the chair to | ook
20 at the issue of a failure on the part of
21 the parties to abide by the guidelines.

22 THE HONORABLE PALMER  Just the

23 terms of the --
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M5. DAVIS: The order, the child
support order custody arrangenent, as it
| npacts on the child support guidelines
paynent .

THE HONORABLE PALMER:  Ckay. Well,
M. Smith, |'"'mgoing to ask you to be part
of that subcommittee.

MR SMTH dad to.

THE HONCRABLE PALMER: Al right.
Any ot her vol unteers?

Steve Wight ought to be on there

t 0o.
M chael , do you want to be on

t here.

MR. PCLEMENI: Yeah. |If | can do it
by phone.

THE HONORABLE PALMER:  Sure.

M5. DAVIS: Billy ought to be the
chair.

THE HONORABLE BELL: No. No.

THE HONORABLE PALMER: Billy has
done work on this. |'mgoing to give

Billy a break.
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THE HONORABLE BELL: Thank you.

THE HONORABLE PALMER: Judge
McM I Ian, would you |ike to volunteer for
this subcomm ttee?

THE HONORABLE McM LLAN:  Sure. Yes,

ma' am
THE HONORABLE PALMER:  Because

you're the one that's going to have be

enforcing this and that sort of thing, so.

MR. POLEMENI: Now, what is the
status of the bill that's in the
| egi slature now? |[|s that noving forward,
or is that just --

M5. DAVIS: Custody?

MR. POLEMENI : Yes.

MR. MADDOX: A house version has
passed the Senate Judiciary Commttee. It
just needs to go to the Senate fl oor,
whi ch we only have, | think, four
| egi sl ative days left, so unless it gets
on the floor next week, it probably

doesn't stand a good chance to pass it.

Senate bills haven't even gone to the
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ot her house.

MR. PCLEMENI: So we're pretty nuch
done for the year.

MR. MADDOX: Well, not necessarily.
It still has a chance.

M5. DAVIS: Just as a side comment
for the particular practitioners and the
judges, the alinony and retirenent bill
di d pass and get signed, so they wll be
in effect January 1, 2017.

MR MADDOX: ' 18.

M5. DAVIS: '"18. |'msorry.

THE HONORABLE PALMER:  But since
changing the age of magjority did not, but
that was not going to affect child
support, and then the definition of
cohabitation, as to who you can cohabitate

with, that did not go through.

So it's still cohabitation of the
opposite sex. No matter -- that's what
the statute still says, a little side note

t her e.

THE HONORABLE BELL: Can | nmake a
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1 suggestion?

2 THE HONORABLE PALMER: Yes, sir.

3 THE HONORABLE BELL: As this is none
4 of ny business. But | think we need to

5 add a child support enforcenent person to
6 that subcommttee, to nmake sure we're

7 conplying with whatever the federal

8 regul ation.

9 M5. BALDWN:. Jennifer is the expert
10 on federal regs. | call her. You put ne
11 onit, I'mgoing to be calling her. |

12 don't mnd since | spoke up. But that's
13 usually how | get --

14 THE HONORABLE PALMER  Jenni fer does
15 not have enough on her plate. | just know
16 t hat .

17 | f you want sonethi ng done, you
18 give it to the busiest person you know,

19 and it wll get done.

20 THE HONORABLE BELL: Thanks for

21 vol unt eeri ng.

22 THE HONORABLE PALMER:  Yeabh.

23 Jennifer, you are so sweet.
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Al right. One nore thing |
think on the agenda, | think. Like y'al
haven't heard from nme enough.

Chi |l d-care Cost Discussion. All
right. Last tinme we were here, Decenber
1st, Judge Bell had nade a proposal about
being able to at |east |l et the judge have
di scretion about putting child-care cost
i ncluded in the child support cal cul ati ons
i f the person -- that the custodi al parent
were going to school, higher education
ki nd of school .

And so ny first reaction was no,
| just -- | was just so shocked that he
woul d say that, but then the nore |
t hought about it, the nore | think that --
| i ke one of the scenarios that Judge Bel
gave was, you've got three children --

THE HONORABLE BELL: Madam
Chai r per son?

THE HONORABLE PALMER:  Yes, sir.

THE HONCORABLE BELL: Can | correct

the record, please?

Freedom Court Reporting, Inc

877-373-3660



Advisory Committee

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

THE HONORABLE PALMER  Ckay.

THE HONORABLE BELL: That wasn't ne.

THE HONORABLE PALMER: That wasn't
you?

THE HONORABLE BELL: No.

THE HONORABLE PALMER: | swear you
were sitting right over there, where Chief

Justice Stuart is.

THE HONORABLE BELL: No. | was
sitting right over here. | always sit
ri ght over here. |t was Judge Thonpson,
| f anybody.

THE HONORABLE THOWPSON: No. But we
did have a case that canme before the
courts that said, you know, there was no
provi sion for educational expenses being
considered in that matter.

THE HONORABLE PALMER: And what did

THE HONORABLE THOWPSON: | noticed
someone has anended the rule to i nclude
t hose.

THE HONORABLE PALMER  And wasn't
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1 t hat your case, though, Judge Bel|l?

2 THE HONORABLE BELL: Onh, no.

3 THE HONORABLE PALMER: Ckay. Well,
4 | ' ve been wondering what the Court of

5 G vil Appeal s have been doing since you
6 retired.

7 THE HONCRABLE BELL: |'ve been

8 retired two years.

9 THE HONORABLE PALMER  Wow.

10 M5. DAVIS: | think the -- 1 like
11 Billy getting the credit for working on
12 t hi ngs.

13 | think what happened, ny

14 recollection is, as when we went -- |

15 spoke at a retreat for judges, and that
16 was a case that cane out, and that was

17 sone concerns that they had.

18 And so the discussion was that if
19 | ask judges for their coments and

20 guestions and concerns, that we ought to
21 respond, and so as a result of the case
22 t hat Judge Thonpson was tal ki ng about,

23 there was a subcommttee forned and Billy
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1 Bel| was --

2 THE HONORABLE BELL: Y'all have ne
3 confused wi th sonebody.

4 M5. DAVIS: Sonebody, sonebody who
5 | ooked a ot |ike you was involved. And |
6 know Julie and | can kind of |ook at sone
7 t hi ngs, and we | ooked at what sone ot her
8 states did, and we cane up with sone

9 alternative stuff.

10 | felt like we haven't really
11 tal ked this one out enough to -- other

12 than just to get sone -- we have several
13 al ternatives that was | anguage, based on
14 what sone ot her states have done, but --
15 THE HONORABLE PALMER: And these are
16 called alternative -- this is called

17 Educati on Expenses.

18 M5. DAVIS: R ght. There was sone
19 di scussion, not a whole lot, relating to
20 the -- you know, when it would be

21 appropriate for the child-care cost to

22 i ncl ude situations where parents are

23 I nvol ved in educational training, to be a
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hi gher end vocati onal education training,
that instead of just searching for jobs or
searching to get the credit for that.

And so | | ooked at sone other
states, and this was sone | anguage that
cane up with. But | don't feel like we
really tal ked that through. Sone of the
practitioners had sonme concerns about
| ssues that -- that could be abused
situations, that maybe Billy, who tal ked
about you have two col | ege students that
are already involved and going to coll ege,
and one of themgets -- having a
rel ati onshi p, and one of themgets
pregnant, and then all of the sudden, the
other one is having to pay for that
person's educati on.

So | think there's a | ot of
scenarios that we need to work through. A
point that | raised last tinme is that
under the new alinony law, there is a
limtation of duration alinony that's

based on the concept of encouraging the
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1 spouses to becone sel f-supportive.

2 And one of the concerns | had was
3 that under the new alinony law, a -- when
4 it cones to the judges, the new cases cone
5 before the judges, the way the lawis

6 drafted, the presunption -- the first

7 thing the court does is determne if

8 rehabilitative alinony is appropriate, and
9 that's what you order first. And if that
10 doesn't adequately provide, that doesn't

11 result in the recipient spouse being able
12 to support his or herself, thenit's only
13 then the court | ooks at what we call

14 per manent alinony, but then that's [imted
15 to -- a short-termmarriage i s an anount

16 equal to the nunber of years you're

17 married. You get long-termmarriage, 20
18 years or |onger, that still has

19 limtation.

20 Qur concerns -- or ny concern was
21 that on the one hand, we're saying, we

22 want the spouses to go out and becone

23 self-supporting and limting the anount of
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al i nrony they can get, so we want themto

go out and go to school and do that. On

t he other hand, we're saying we're going

to inpute your incone if you' re working

full time for calculation of child

support. So it's sort of like a catch 22.
So | felt Iike we needed to

consider that. But | just don't think

we're at the point nowthat -- | don't
feel like we've fleshed this out enough to
even nake a recommendation. | think it's

sonet hing that ought to be tal ked through,
particularly with the new law, that is
what now has becone the new | aw.

THE HONORABLE PALMER:  Well, 1I'm
| ooking at the Court's order in the case
t hat Judge Thonpson and Penny referred to,
and it's C.C versus EEW, April 22nd,
2016, and that's part of your packet.

And as part of their opinion, it

says, "Conparable rules and statutes in
our nei ghboring states (such as) Florida,

Georgia, and Tennessee, expressly refer to
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1 chil d-care expenses for education-rel ated
2 (purposes)" and then they tal k about the

3 Georgia statute, "In an appropriate case,
4 the court may consider child-care costs

5 associated wwth the parent's job search,

6 (which we already have that) or the

7 training or education of a parent

8 necessary to obtain a job or enhance

9 earni ng potential, not to exceed a

10 reasonable tinme as determ ned by the

11 court, if the parent proves by

12 pr eponderance of the evidence that the job
13 search, job training, or education wl]l

14 benefit the child being supported.™

15 So the case that | saw was there
16 were three children and a ni ne-year

17 marriage. So it was rehabilitative

18 alinmony for the nost part. And the first
19 two children -- and the spouse was al ready
20 in the school, and she had six nonths |eft
21 to graduate. Two of the children were in
22 school ; one child wasn't in school. One
23 child was three years ol d.
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1 So for her to finish up to get

2 her nursing degree, then she needed six

3 nmore nont hs, and she needed chil d-care for
4 t hose six nore nonths, so that she could

5 start maki ng $50,000 a year, $60,000 a

6 year. That would help with the alinony;

7 that would help with the child expenses

8 too, child support.

9 So in that kind of scenario, |

10 can see the judge having sone | eeway to do
11 that as far as having -- like, what it

12 says here, alternative Nunber 3: "In an
13 appropriate case, the court may consider
14 the child-care costs,” which is pretty

15 much what | just read to you. But it

16 woul d be linited.

17 When we first tal ked about it in
18 Decenber, | was thinking it was just |ike
19 a college case, which it would have -- you
20 woul d have to supply to the other party

21 your class schedule, you had to graduate
22 in four years, you had to maintain a C

23 average, you had to be a full-tine
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1 student, all of those types of things.

2 | can't see this being for a

3 four-year degree, but | can see,

4 especi ally sonebody who is already in

5 school or maybe | have been a stay-at-hone
6 spouse and ny degree was in I T, but |I've

7 not done that for five years, seven years,
8 | need -- | would need to go get

9 certified. |'ve have been a teacher, but

10 |'"ve not taught in seven years. For ne to
11 go get recertified, it would take

12 approxi mately six nonths. And so that

13 sort of situation, | can see that it would
14 be appropriate in certain situations.

15 But at it stands now, | believe
16 Judge Thonpson and his people told the

17 courts that it's not in the rules. W

18 can't doit. |If it were in the rules, we
19 could do it. So that's where we are right
20 NOW.

21 THE HONCRABLE THOMPSON: Well, it

22 woul d be very difficult to reverse a trial
23 court that does not award those.
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1 THE HONORABLE PALMER: It woul d be

2 difficult?

3 THE HONOCRABLE THOMPSON: It woul d be
4 difficult to reverse a trial court either
5 way, whichever way, because it's not.

6 THE HONORABLE PALMER: So that's why
7 we're | ooking at -- we've got alternative
8 one, we've got alternative two, we've got
9 alternative three.

10 And, to ne, three gives the Court
11 sone | eeway, where Nunber 11 reads -- it

12 IS nore al nost an absol ute.

13 So, again, if it's sonething we
14 don't need to vote on today, that's fine
15 too, but | would -- we need to at | east

16 di scuss it again.

17 Yes, Ms. Cox?

18 M5. COX: AmIl correct that right

19 now, you can do it if you state that

20 you' re deviating, a trial judge can? And
21 option three is just spelling it out

22 basically, is that right?

23 THE HONORABLE PALMER Wl I, |
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1 t hought | read these cases that you could
2 not do it, maybe | am w ong, because they
3 were reversed and remanded for including
4 it.

5 M5. COX: At the very end, it says
6 nothing is intended to inply that the

7 juvenile court could not then deviate from
8 the child support guidelines upon its

9 i ncl usi on.

10 | think in this case there was no
11 i nclusion of the witten finding that the
12 gui del i nes woul d be i nappropri ate.

13 THE HONORABLE PALMER: Wl 1, what

14 "' mlooking at is, Therefore, the Court

15 reverses the judgnent of the juvenile

16 court insofar that it inproperly awarded
17 the nother a prorated anmount of

18 wor k-rel ated chil dcare expenses and

19 remands the cause to juvenile court to

20 recal cul ate the father's obligation.

21 So that's what |'mreading on
22 this.

23 M5. DAVIS: The judges that were at
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1 the neeting apparently read it the sane

2 way Judge Pal ner did, that they're

3 excl udi ng from consi dering educational or
4 vocational training expenses now. These

5 are just alternative ways of deviation or
6 just sone additional |anguage that's in

7 the child-care cost.

8 M5. BALDWN:. Maybe that case had a
9 noti ce of conpliance, where it tells you
10 t he gui deli nes had been fol |l owed.

11 THE HONORABLE THOWPSON: Well, it

12 m ght not. | nean, the facts in this case
13 m ght not apply in every single scenario
14 that cones to our court. You know, it may
15 be possible for there to be a deviation

16 too, as long as it's explained in that

17 situation as to why there m ght be a need
18 for additional.

19 M5. COX: Because this doesn't

20 really say. It just says nothing intended
21 toinply that it could not deviate. It

22 doesn't say necessarily you can or you

23 can't but --

Freedom Court Reporting, Inc 877-373-3660



Advisory Committee

153

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

THE HONORABLE THOVPSON: Ri ght.
It's kind of |eft open.
M5. DAVIS: And so one of the

alternatives --

THE HONORABLE THOWPSON: Possibility

of a deviation.

M5. DAVIS: One of the alternatives
that we cane up with was a -- | think
it's Nunber 3, was a specific nuneration
of things being a reason to devi ate.

The alternative one and
alternative two, they were put in as the
definition of child-care cost, as it does
now, |ike child-care cost, include
child-care cost incurred on behalf of
chil dren because of enploynent. W added
educational or vocational training or job
sear ch.

And on the other one, we just
said -- we got nore in detail and gave

nore discretion to the judge.

And alternative three was if you

have to deviate in order to get any type
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1 of consideration by the court.

2 Even though | drafted these, you
3 can see one of themfoll ows Tennessee; one
4 of themfollows Georgia. |'m not

5 necessarily suggesting that we vote on it
6 now, but | just want to -- | felt Iike we
7 needed nore di scussion on it before |

8 woul d be confortable voting, even though |
9 drafted sone of these things, just to give
10 the court -- once we recomend sonet hi ng
11 to the court, | think we ought to --

12 THE HONORABLE PALMER:  All right.

13 Any further -- any discussion?

14 Judge McM || an?

15 THE HONORABLE McM LLAN:  No.

16 MR. POLEMENI: Is it feasible to put
17 in there, you know, after graduation, you
18 know, there's a chain. You can get

19 rei mbursed for that child support or

20 what ever to where -- say, you paid $5, 000
21 over X nunber of years until graduation,

22 that that woul d be prorated back out in

23 | esser paynents in the future.
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1 | s that an option?

2 THE HONORABLE PALMER: Wl l, it

3 woul d be | esser paynents in the future if
4 t hat person graduated and got a job now

5 maki ng 50, 60, $70,000 a year versus not

6 maki ng no noney at all or m ninum wage, SO
7 t hat woul d go down.

8 MR. POLEMENI: Right.

9 THE HONORABLE PALMER:  But --

10 MR. POLEMENI: But for the payor to
11 recuperate, since it's really for the

12 parent's benefit; although, the child does
13 benefit fromthat increased incone, it was
14 really all for the parent's benefit.

15 So | don't knowif that's a

16 feasible thing again or not. But just a
17 t hought .

18 M5. DAVIS: This is just saying --
19 they're not paying for the -- if you | ook
20 at the child-care cost, they're not paying
21 for the --

22 MR. POLEMENI: For the tuition,

23 ri ght?
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1 M5. DAVIS: -- tuition and all that.
2 They're just saying --

3 MR. PCLEMENI: For the child-care

4 cost .

S M5. DAVIS: |If a person is going to
6 school, if they have to put their child in
7 daycare half a day, then this can be

8 consi dered part of the child-care cost,

9 but the child-care cost still has the sane
10 ceiling that you always have. So we're

11 not tal king about a whole | ot of noney.

12 MR. POLEMENI: Yeah. GCkay. Maybe
13 maki ng that nore appealing to the guy

14 that's having to pay the change woul d nmake
15 it --

16 THE HONOCRABLE PALMER: O the gal.

17 MR. POCLEMENI: O the gal, yeah.

18 THE HONOCRABLE PALMER M. Bel | ?

19 M5. DAVIS: And we also -- renenber,
20 we al so include vocational training. It
21 may be sonebody that's going froma wel der
22 one to a welder two, and they need to go
23 somewhere for six weeks.
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1 THE HONORABLE THOWPSON: It seens

2 | i ke vocational training would be easier

3 totie to a job, the enploynent portion of
4 it.

5 M5. DAVIS: O course, the theory

6 I's, you go to college, you get a job too.
7 THE HONORABLE PALMER:  Not

8 necessarily anynore.

9 MR. PCLEMENI: A | ot of burger

10 flippers.

11 THE HONORABLE BELL: Madam

12 Chai r person?

13 THE HONORABLE PALMER: Yes, sir.

14 THE HONORABLE BELL: M thoughts are
15 is if we do anything, we take Nunber 3 and
16 set it out as a recogni zed reason to

17 deviate from Rul e 32.

18 My problemw th putting | anguage
19 | i ke education or vocational is there are
20 too many variables to that. What if you
21 got a CPA custodial parent, who says, |

22 have decided | want to do art history.

23 Not not hing against art history now, by
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1 t he way.

2 But there are too many vari abl es,
3 and you've got to |eave that to a fact

4 situation, specific situation, for the

5 trial court to consider as to whether it
6 ought to be included or not. That's ny

7 personal thoughts.

8 THE HONORABLE PALMER.  Ckay.

9 M. Wight, anything?

10 MR WRIGHT: | agree with Nunber 3.
11 It's the court's discretion.

12 THE HONORABLE PALMER:  Even t hough
13 it's got -- well, on Nunber 3, | think we
14 need to add the word nmaybe vocati onal

15 training versus -- it just says training
16 right now Training or education of a

17 parent. But maybe -- M. Smth?

18 MR SM TH. The | ess specific, the
19 better, because the trier of facts is

20 going to have hear the facts and determ ne
21 whet her it's sonething that's truly

22 rel at ed.

23 THE HONORABLE BELL: |If you
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1 remenber, this is why we had to change the
2 | nsurance, the anount of the insurance

3 premumto be included, because of that

4 horri ble case that | got reversed on, Hein
S versus Fuller.

6 THE HONORABLE PALMER: Not that he

7 remenbers it all these years |ater.

8 THE HONORABLE BELL: The appell ate
9 courts were right. It said Rule 32 says
10 you do it this way, Billy. | nean, you

11 know. W appreciate you thinking that

12 ain't fair. But, son, that ain't the

13 criteria.

14 And so that's why we revised it
15 and did a scenario where we took the pro
16 rata out for the children, who was subj ect
17 to the child support order.

18 But | think this needs to be a
19 reason the judge has the power to deviate
20 in the appropriate situation.

21 THE HONORABLE PALMER: Ckay. All

22 right. Well -- so is that a notion,

23 Billy, that we adopt?
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1 THE HONORABLE BELL: | nake a notion
2 that we take alternative three.

3 MR. WRIGHT: | second.

4 THE HONORABLE PALMER: And Steve

5 Wi ght seconds and M chael thirds.

6 Any ot her discussion on that?

7 (No response.)

8 THE HONORABLE PALMER: Al in favor
9 say aye.

10 (Comm ttee nmenbers who favored the
11 notion so indicated.)

12 THE HONORABLE PALMER.  Opposed?

13 (No response.)

14 THE HONCRABLE PALMER:  All right.

15 Thank you.

16 MR. MADDOX: So for clarification,

17 this will be subsection (h) to 32(A) (1), |
18 t hi nk.

19 THE HONORABLE BELL: It will cone in
20 right before the catch-all phrase and such
21 ot her reasons.

22 MR MADDOX: So it wll be actually
23 a new (Q).
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THE HONCRABLE BELL: That's right.
W noved it down. That's what we done on
anot her.

THE HONCRABLE PALMER: Now, we have
the m scell aneous portion of the neeting.

Anybody have anyt hi ng?
Vell, Chief Justice Stuart, |
know you' ve been very busy, so we
appreci ate you being here. W really do.
Judge Thonpson, | know you're
busy too, but probably not quite as busy
as Justice Stuart has been here lately.
Al right. So --

MR. MADDOX: Judge Pal ner, may |
nmake a couple of quick clarification -- or
ask a couple of clarification questions?

THE HONORABLE PALMER:  Yes, sir.

MR. MADDOX: We had tal ked about
changi ng the Social Security nunber on
CS-41, | guess, a couple of hours ago.

THE HONORABLE PALMER: And | have
that highlighted right here to hand to

you.
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MR. MADDOX: So are we still
pursuing that with the Court, or are we
wai ting on DHR s recommended changes on
that formas well?

THE HONORABLE PALMER: We don't know
when that's going to be. | think this --
the Social Security part needs to be done
| mredi ately, and so | woul d want that
line, My Social Security nunber, | would
want that taken care of just as soon as
possi bl e.

MR. MADDOX: |s the recomrendati on
of the commttee to put Xs all the way
across, except the last three to | eave
bl ank?

THE HONORABLE PALMER: Correct.

MR. MADDOX: And, say, the | ast
three digits only, would that be the
proper way to do that?

THE HONORABLE PALMER:  Yes, | think
so. Anybody el se have any other comments?

(No response.)

THE HONORABLE PALMER  Yes, sir.
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MR. MADDOX: And the other thing was

at the previous neeting, | think, the
comm ttee w shed to have scenarios for
practitioners and judges for the child
cust ody proposal.
And is that going to be part of

t he comment exanpl es Judge Bell provided
t oday?

THE HONORABLE PALMER:
Subcomm ttee's proposal joint custody
provi sion, Option No. 17

MR. MADDOX: Yes. Is it the
committee's preference to include his
scenarios as part of the coment?

THE HONORABLE PALMER. As far as
what the exanples -- the CS forns?

| don't think it would hurt, at

| east for a while, to have an exanple in
there, because | know under the split
custody, there used to be an actual nmath
exanpl e under there.

MR. POLEMENI: So make that an

appendi x?
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1 THE HONCRABLE PALMER: No. Exanple.
2 Comment .

3 MR. MADDOX: What's preferable,

4 Brad?

5 MR. MEDARIS: |t m ght have to be up
6 to the Reporter's Ofice.

7 MR POLEMENI: | would think if it's
8 an appendi x, you can renpove an appendi X

9 wi t hout changing the original form is

10 that correct?

11 THE HONORABLE PALMER: | don't know
12 about that.

13 CH EF JUSTICE STUART: | think if

14 y'all wll just submt it, it's going to
15 be published in the fashion that our

16 Reporter of Decisions says it should be.
17 THE HONORABLE PALMER: | like that.
18 CHI EF JUSTICE STUART: It really

19 doesn't even matter what | think.

20 THE HONCRABLE PALMER Al right.

21 Wel |, thank you for that.

22 And then what else, M. Maddox?
23 MR. MADDOX: That's all | have.
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THE HONORABLE PALMER:  Ckay. Well,
anybody in the public have any conments?
| don't know think we have the pubic here.
Al right. WIlie, you got
anything for us? D d we behave okay?
MARSHAL JAMES:. Yes, | do.
THE HONORABLE PALMER  Yes, sir?
MARSHAL JAMES. Happy Mt her's Day
to all of you.
THE HONORABLE PALMER: Wl |, thank
you.

And speaki ng of nothers, what did
you do with mne? She's gone. Al right.
| left you in charge of her, so.

So let's -- we've got -- we're
just about five m nutes over here now.

What about when shoul d we neet
again next? How long are we going to need
to go over, especially what Jennifer Bush
has presented to us, as far as getting
t hat done and getting a chance to revi ew?
Then we mght as well try to get the

subcomm ttee as well.
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| don't really want to wait
until, |ike, Decenber, but August or
Septenber, would that give everybody
enough tinme?

| s Decenber nore practical ?

MR. POLEMENI: Septenber, | would go
with. Get us through the sumer and get
the kids back in school and all those
ot her vari abl es.

THE HONORABLE PALMER: Ckay. Does
anybody - -

THE HONORABLE BELL: Could the
record reflect that |I'mnot on any
subcomm tt ees?

THE HONORABLE PALMER: The record is
going to reflect Billy Bell has done his
j ob, and he is not on any subcomm ttee.
But thank you very nmuch for your hard
wor k, and Penny as al ways and Ji m
Jeffries.

M5. SAULSBERRY: Septenber is the
end of the fiscal year for sone, you know.

THE HONORABLE PALMER:  So maybe
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1 first of October?

2 M5. SAULSBERRY: Septenber is

3 usually the closeout and w appi ng up

4 anyt hi ng.

5 THE HONORABLE PALMER  Ckay.

6 M5. DAVIS: |If we have a |l ong

7 agenda, | think for people that conme from
8 great distances, Mke and Billy, | know,

9 cone a long way, we m ght want to consi der
10 havi ng a | onger neeting tine.

11 THE HONORABLE PALMER: Onh, sure.

12 Yes.

13 M5. DAVIS: Even if we need to bring
14 I n lunch or everybody go get a sandw ch or
15 whatever. |It's a long haul for sone

16 peopl e.

17 THE HONORABLE PALMER: Definitely.

18 Al right. And, you know, |

19 believe the last tinme we were here, we had
20 even nmade sone overni ght acconmobdati ons,

21 If we were going to go past a certain

22 anount of tine for people who had travel ed
23 a long way.
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1 But how long it's going to take
2 next time, | don't know. But is

3 Cctober --- | know we've got Retreat to

4 the Beach is sonetine in COctober. But |

S don't know when.

6 Do you know?

7 M5. SMTH. | don't know.

8 THE HONORABLE PALMER: W are havi ng
9 a planning commttee neeting on that.

10 MR. MADDOX: W also have a famly
11 | aw sem nar COctober 13, so that Friday is
12 out .

13 THE HONORABLE PALMER: | think

14 that's probably --

15 MR. MADDOX: At the 4-H Center.

16 THE HONCRABLE PALMER: Ckay. So |
17 don't know about that one. So that Friday
18 is out. And then there's Retreat to the
19 Beach.

20 MR. MADDOX: COctober 11th, 12th, and
21 13th is the Fam |y Law Judges, at the

22 Al abama 4-H Center.

23 THE HONORABLE PALMER: And do we
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want a Friday, because we're also into
football season. | know that could ness a
| ot of peopl e up.

Ckay. Well, we'll get back with
y'all. W will send maybe a list of
dates, and then if y'all would just RSVP
just as soon as possible about the dates.
We probably do need | onger than two hours,
because | have a feeling for the proposed
| anguage that Ms. Bush presented to us,
it's going to take sone tine, and then we
got the subcommttee for the consequences
of the failure to abide by the joint
custody bill or the child support.

And then | believe a good thing
for the subcommttee to | ook at would be
the last bills that was presented. | know
it was Senate Bill 191 and Senate Bill
186. Both of those cane out of committee.
One was witten by the Al abama Law
Institute and the other one was Stutts.

M5. DAVIS: Yeah. | think, once

anended, | think we --
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THE HONORABLE PALMER. They pretty
much reflect each other.
M5. DAVIS: The equitable renedy
for -- they took basically with ours --
THE HONORABLE PALMER:  Yes.
M5. DAVIS: -- and they anended a
section off.
THE HONORABLE PALMER:  Because t hat
was sone good work right there.
All right. Well, if nothing
else, | showit to be 12:29.
Thank you very much. Everybody
be sure to turn your travel vouchers in.
Justice Stuart or Justice
Thonpson, do y'all have anything for us?
No?
Anybody have anything el se,
whet her it's w shing anybody Happy
Bi rt hday, Happy Mdther's Day, anyt hing.
Al right. Thank you very nuch
for your tinme. | really appreciate it.

(The neeting concluded at 12: 30
p.m)
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1 MEETING OF THE ADVISORY COMMITTEE 1 L. STEPHEN WRIGHT, JR., Esquire
2 ON CHILD SUPPORT GUIDELINESAND ENFORCEMENT | 2 AMANDA COX, Esquire
3 FOR THE STATE OF ALABAMA 3 MS. ANGELA CAMPBELL
4 4 BRAD MED [
5 5 éupreme EO&%%M@CG
6 6 Egmlnlstratlve)é}fF S% oﬁ:ourts
7 7 NATHA IL
8 8 Admlnlsé\la}/\\//eéﬁlcé T Courts
RI
9 9 E'&'ml r% g %f‘veEoﬁsge o? Courts
10 10 MR, JA H
11 The following proceedings were held in Ndml m&%y\/e 89' ceof Courts
12 the meeting of the Advisory Committee on Child 12
13 Support Guidelines and Enforcement for the State 13
14 of Alabamaon Friday, May 12, 2017, commencing 14
15 at approximately 10:00 am. at the 15
16 Heflin-Torbert Judicial Building, 300 Dexter 16
17 Avenue, Montgomery, Alabama, and was taken 17
18 before Haley Tunnell, Court Reporter and 18
19 Commissioner for the State of Alabamaat Large. 19
20 20
21 21
22 22
23 * k k k k kK k k kX k % 23
Page 2 Page 4
1 APPEARANCES 1 THE HONORABLE PALMER: I'm going to
2 HE HON:? BLE JULIE A. PALMER, Chair 2 call the committee meeting for the
3 g%e wmmg%am rE)IVISOh 3 Advisory Committee on Child Support
erson - .
4 T ORABLE WILLIA 4 Guidelines and Enforcement to order. I'm
S N{_'ag léounty ircurt Elu ge ret r 5 going to ask everybody to please put your
6 MS. LATH | ULS 6 phones on silent. 1'm going to have to
7 %l elc::pﬁarﬁdmerft) p(];) Humgrq erlljtr(?ég Ision, 7 tell my mother to hush back there. She's
8 JENNI FEg 8 really having too much of a good time.
9 % Sy e('\ép!';{rt‘?)(rjnuﬁ_| 5&% urces 9  That's my mother in the back there with
10 FE PEN Y. A. DAVI]S, Iggguire 10 Willie.
1 Iaiunct ﬁg%ia R“é%rsn 01! %I aSchool 1 So when | leave here, | get to go
12 i\:ll ONORABLE LYN STUART 12 and see afive-year-old in atap dance
13 agf géupreme Court 13 recital; then we go to the ballet recital.
14 14 That's going to be fun.
FIE AQNQRARK MaRY MooRe gongiobetun.
15 HE HONORABLE WIL LIAM THOMP 15 All right. Sowith that, I'm
16 esdlng udge ,&Igb I'C!ourt of Civil Eopeals 16  going to have everybody introduce
17 ELODYDBALD {NhEsqw re 17 themselves. | am Julie Palmer and chair
18 %%an& icl a? él rcuit ove?/ Child Support 18  of thiscommittee. And then we're going
19 19 togothisway.
20 %L'}ln(t)Ré?cltjﬁ 9%N MCMILLAN 20 MS. DAVIS: And I'm Penny Davis.
21 .MICHAEL POLEMENI 21 Not chair of this committee.
22 Mamd\{l/ Fs:lgﬁat‘skssouat'lon 22 THE HONORABLE BELL: And I'm Billy
”3 SHANE SMITH, Esquire ”3 Bell
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have signed this. And anybody else that
camein late, if you will just take this
and pass it around and make sure Justice
Stuart got to sign it or not.

Also here with us are the two
people that | couldn't do without. That's
Bob Maddox and Brad Medaris. Also, we've
got Nathan Wilson, who is the director of
the legal division for the AOC. Scott
Hoyem, | don't believe is going to be here
today, isthat correct?

Chris Colee and Jason Hodges, are
they hereyet? Okay. Well, well get to
y'al in just a second.

So with that, I'm sure everybody

1 MR. POLEMENI: Michael Polemeni, 1 hadachanceto review al -- at least 500
2 member of Alabama Family Rights 2 pagesof thetranscript. Thisisthe same
3 Association. 3 court reporter that we had last time. And
4 MR. WRIGHT: Steve Wright. 4 for those of y'all who weren't here, it
5 MR. SMITH: Shane Smith. 5 wasalively meeting. It was December the
6 MS. COX: Amanda Cox. 6 1st. Wehad Rothbarth. We had -- it
7 MS. SAULSBERRY: Lathesia 7 wasn't Betson, but is was something like
8 Saulsberry. I'mthe director of the child 8 that. We had scheduled one, two, three,
9 support division. 9  four. It went back and forth. It wasthe
10 MS. BUSH: Jennifer Bush. 10 most interesting meeting and the court
11 THE HONORABLE MOORE: Mary Moore. |11 reporter did an excellent job.
12 THE HONORABLE THOMPSON: Bill 12 | do have just afew corrections
13 Thompson. 13 that | found. On page 89, line 9, you
14 CHIEF JUSTICE STUART: Lyn Stuart. 14 typed in launch, instead of lunch, and
15 MS. CAMPBELL: Angela Campbell. 15 probably with my southern accent, it
16 MS. BALDWIN: Melody Baldwin. 16 sounded just like launch, but it was
17 THE HONORABLE McMILLAN: Don 17 lunch.
18 McMillan. 18 On page 157, line 22, Mr. Mark
19 THE HONORABLE PALMER: Thank youall [19  Rogers said the lawyers have beat thisin
20 very much. 20 my -- and the transcript said hand. 1I'm
21 Just for the record, this was -- 21 pretty sure it was supposed to be head.
22 thismeeting was publicized on the website 22 And then, on page 231, line 7, is
23 andto various outlets, news outlets, on 23 where it starts, and then throughout -- |
Page 6 Page 8
1 March the 31st, announcing that this 1 believe it was Steve Arnold, who is not
2 meeting was going to be held today. 2 heretoday, was talking about Judge Pate
3 And all the handouts would have 3 alwaysordering something, and the
4 been onthewebsite. | think we got one 4 transcript had Judge Paige, P-A-I-G-E, and
5  redly latelast night, and I'm not sure 5  itshould be P-A-T-E. And that's
6 that that one was on there, but it's part 6 throughout the transcript, starting on
7 of your handouts today . 7 page 231 and throughout.
8 | don't believe, Don, that you 8 Does anybody €lse have anything
9 9  esethat they saw in the transcript that

10
11
12
13
14
15
16
17
18
19
20
21
22
23

needs to be corrected?
(No response.)

THE HONORABLE PALMER: All right.
Well, with these changes, I'm going to ask
that the transcript then be approved.

Any objectionsto that.
(No response.)

THE HONORABLE PALMER: So with that,
then we are going to -- everybody should
have a schedule in front of them. We've
got the revised child support federa
regulations. We'll start with that with
Ms. Jennifer Bush.

MS. BUSH: In December of 2016,
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paper, first page, far right.

THE HONORABLE PALMER: It may look
like this on the first page.

CHIEF JUSTICE STUART: The page
behind that.

MS. BUSH: Thisisstapled asa
cover. Andjust so you'll know, thiswas
put out by the Federal Office of Child
Support Enforcement. And this explains
the reasoning behind the regulation
changes, and you can certainly read it. |
don't -- and we could go over it, but |
don't know that it's -- with our limited
time -- but feel freeto read this.

Page 9 Page 11
1 there were some changesin the federal 1 They will explain the different
2 regulationsthat governed IV-D agencies 2 changes they made and the reasoning behind
3 and child support. There were severa 3 that. But what you want is what looks
4 areasthat the regulation covered: 4 likethis.
5 Contempt, guidelines, modifications. 5 Okay. And we're going to look at
6 And today, if you have a set of 6 the45-CFR-302.56. Andif you -- you'll
7 papers that ook like this, these are the 7 seeit'sastrike through. And what it
8 regulation changes for the Child Support 8  saysunderlined is"Within one year after
9  Guideines. Andwhat it has -- it says 9 completion of the State's next quadrennial
10 current version on thefar left. That is 10 review of its child support guidelines,
11 theoldverson. And thenyou havethe 11 that commences more than one year after
12 new version. 12 the publication of the final rule, in
13 And then on the far right side, 13 accordance with the 302.56(€e)," we haveto
14 you're going to have a strike through. 14 meet al the requirementsin this section.
15 And that'swhat well ook at today isthe |15 So the last time we reviewed was
16 strikethrough. And what | thought | 16 December 2nd of 2016, and this rule came
17 would doisgo over theregulations,and |17  out, | believe, December 20th. It was
18 thenlook at Rule 32, the actual language |18  after. So we actually have four years to
19 and how that will impact it. 19 review again, and we have to do al of
20 And there are several types of 20 thesethingsin thisregulation one year
21 changes. Some are simple terminology 21 gfter our next review. So we have some
22 changes, changing the word "award" to 22 time.
23 "order," from "insurance" to "healthcare |23 Okay. The State must have
Page 10 Page 12
1 coverage," and the -- more are 1 procedures for making guidelines available
2 substantive. 2 toadll personsin the state, and that is
3 Some of the changes have to do 3 subsection (b).
4 with the actual language in the text of 4 | believe now AOC has put that on
5 Rule 32, and then others have to do with 5 their website. Rule 32 isaready on the
6  theway this committee actually comes up 6 website. So we believe this requirement
7 with the numerical schedule for the 7 has already been met. | don't know that
8  guidelines. 8  there'sanything in particular we have to
9 So if you have this piece of 9 do for this one.

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

And if you look at (c)(1), "The
child support guidelines established under
paragraph (a) of this section must at a
minimum:" and then the new language
underlined here under one: "Provide that
the child support order is based on the
noncustodial parent's earnings, income,
and other evidence of ability to pay."

It takes into consideration all
earnings and income of the noncustodial
parent and at the State's discretion,
which we do the custodial parent.

The Child Support Guidelines have
to take "into consideration the basic
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earnings level in the local community and
other relevant background factorsin the
Now, our current Rule 32 does
take into consideration certain factors
for underemployment and unemployment
and -- when you're looking at this. But
when we go over the actual text of
Rule 32, we've taken the old factors and
substituted them with these new factors.
Does anybody have any gquestions?
Y'all stop me.
MS. DAVIS: Yeah. | wasgoingto
ask when -- for example, when it talks
about criminal records and employment

Page 13 Page 15

1 subsistence needs of the noncustodial 1 barriers and their record of seeking work,

2 parent. (and at the State's discretion, 2 isthat going to require parents to begin

3 thecustodial parent and children) whohas | 3 to document, you know, if they go to apply

4 alimited ability to pay by incorporating 4 online, you know, sign up for state. |

5 alow-income adjustment, such as, a 5 mean, the State still hasalot of job

6  sef-support reserve or some of other 6  fairsand that sort of thing.

7 method determined by the State." 7 So will the attorneys that are

8 Okay. So when you look at this 8 out practicing now, are they going to

9  first one, basically, what it's saying is 9  advisether clients, or should we online?
10 wehavetobuildinasubsistencelevel or |10 Arewe going to come up with something
11 self-support reservein that. | believe 11 online that advises people that they need
12 our guidelines already do that. So on 12 to start maintaining those kind of
13 thisone, we'regood. Of course, wehave |13 records, if they're in situations where
14 to consider that next timewereview the |14 they arerequired to fill out child
15 guidelines and do any type of numerical 15 support forms?
16 calculations. But from this perspective, 16 Are we going to adapt, at some
17| believe that we meet this criteria. 17 point, formsthat will have that sort of
18 "If imputation of incomeis 18 information for the judge and the lawyers?
19 authorized, takes into consideration the 19 MS. BUSH: That's something that the
20 gpecific circumstances of the noncustodial |20  committee may want to consider, whether
21 parent, (and at the State's discretion, 21 youdothat. | mean, there'scriteria
22 thecustodial parent) to the extent known, |22  aready in Rule 32 for imputing income.
23 including such factors as the noncustodial |23 Thisjust expandsit.

Page 14 Page 16

1 parent's assets, residence, employment, 1 And so it may -- there may be

2 and earning's history, job skills, 2 more evidence that's presented when

3 educational attainment, literacy, age, 3 imputing income.

4 health, criminal record, and other 4 MS. DAVIS: Just thinking what the

5 employment barriers, and record of seeking | >  judges are going to be called upon to make

6 work, aswell asthelocal job market, the 6  adecisionin order toimputeit.

7 availability of employerswilling to hire 7 If you've got aclient -- unless

8  thenoncustodial parent, prevailing 8  welet them know ahead of time, they're

9 9  not going to necessarily keep

10
11
12
13
14
15
16
17
18
19
20
21
22
23

documentation. | don't know if the judges
will bewilling to say, Okay, you've told
me you applied online 14 times in the last
12 months without some type of
documentation.

THE HONORABLE PALMER: Wéll -- and
thisis Julie Palmer. They pretty much do
that now. Y ou know, there's not alot of
documentation, unless they actually go
through the State. | went to Target and
filled it out in the kiosk in the middle
of Target; | went to Wamart and filled
out ajob application, becauseit's
really -- you don't get areceipt or
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1 anything that | filled at this application 1 THE HONORABLE BELL: Jennifer, as|l
2 at Target or Walmart at the kiosk in the 2 -- Billy Bell. As| understand what
3 building. And that's how most of the 3 you're saying, we don't have to worry
4 applications are done now. 4 about this right now, because what we did
5 MS. DAVIS: Yeah. It'sso different 5 came into effect after our last review
6  thanit usedtobe. | just wonder what we 6 meeting?
7 need to do to help the parents. 7 MS. BUSH: We do have to worry about
8 THE HONORABLE PALMER: Yes, Michael? | 8 it, but it doesn't have to be decided at
9 MR. POLEMENI: Yes. Michael 9  today's meeting.
10 Polemeni. 10 THE HONORABLE PALMER: But don't we
11 Arewe going to have to start 11 have four years?
12 having all -- whenever somebody gets 12 MS. BUSH: Yes.
13 married, have them issue this out as well? 13 THE HONORABLE PALMER: Okay. |
14 Make surethat they're aware of al of 14 mean, not that | want to wait four years,
15 thiswhen they get married? 15 but --
16 THE HONORABLE PALMER: WEéll, thisis 16 MS. BUSH: Wedon't have to make
17 morefor the attorney that's representing 17 thisdecision today on any of this. We
18  them that needs to know this. 18 have four years from our last review,
19 Of course -- 19 which was in December of 2016, so -- where
20 MS. DAVIS: A lot of pro se people. 20 we had someone come and present potential
21 THE HONORABLE PALMER: | wouldthink |21 new guidelinesto us. So you do havetime
22 alot of -- at least where | came from, at 22 to think about this.
23 |east 25 percent everybody in the 23 The one thing that we've already
Page 18 Page 20
1 courtroom now are self-represented verses 1 done is we've substituted the old -- the
2 self-represented or self-represented -- if 2 current language in Rule 32 from opposed
3 DHR is stepping in, the State's 3 language, which mirrors this, so that we
4 represented to try to collect some money. 4 have all of these elements.
5 Then, usudly, they're self-represented, 5 It was similar. You know, you
6 you know. 6 already had a duty to have ajob history
7 MR. POLEMENI: Yeah. It'san 7 and job opportunities and education, but
8 information outreach. 8  thisisalittle more detailed.
9 THE HONORABLE PALMER: Ms. Moore. | 9 THE HONORABLE BELL: And they should
10 THE HONORABLE MOORE: Yeah. And| |10 change the whole status of the evidence to
11 agree. | think we need to -- if we're 11 be presented to justify a court imputing
12 goingto actually rely on this, we need to 12 income.
13 define what arecord is, arecord of 13 In the past, in cases| tried,
14 seeking employment. 14 generally, all you would see would be the
15 So if it's going to be 15 past earnings history, to justify ability
16 documentation, what are the judges 16 toearn, and why do they not have ajob
17 accepting now? Some judges want to 17 right now. What evidence have they made
18 actualy see where you're going in 18 tofindajob. Thisislot more
19 writing. So think it would may need to 19 complicated.
20 be defined what we actually need. That 20 Y ou might have to have an
21 would clear it up much. 21 employment expert come in, a vocational
22 THE HONORABLE PALMER: Okay. 22 expert comein and testify. But what I'm
23 23

Anybody else?

saying, we don't have to worry about this
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Page 21 Page 23
1 right this second. But in the next 1 So | just think from DHR's point
2 review, we've got to insert this language. 2 of view aswdll, that's going to have to
3 MS. BUSH: Sometime between now and 3 be something that y'all consider when
4 thenext review, we need to insert this 4 you're saying this person should be paying
5 language. The committee may choose to do 5  child support. Becausethat -- inthe
6 it before four yearsis up. 6 past, that's not been -- unless they had
7 THE HONORABLE PALMER: Goahead, | 7  an attorney, and they brought it up, the
8 Penny. And then, Michael, we'll get to 8  attorney brought it for the person that
9 you. 9  they were seeking the child support from.
10 MS. DAVIS: It talks about the local 10 MS. CAMPBELL: AngelaCampbell. DHR
11 job market, which | understand where the 11 just had arecent policy change where when
12 judgeiscoming from in terms of needing 12 wefileacontempt action, we haveto try
13 expertsto come testify. But the costis 13 tolocate income or assets for Defendants.
14 going to be so great for people to do that 14 We haveto provide that information to our
15 that we may need to work with the -- | 15 attorneys when we request a contempt
16 don't know what department it is, but 16  petition before filing with the Court.
17 whatever the department is that does the 17 So, we arelooking at assets and income.
18 employment and work and all that. | 18 THE HONORABLE PALMER: Okay. And
19 guess, Department of Labor too, to seeif 19 Michael?
20 they can develop some statistic -- maybe 20 MR. POLEMENI: Yeah. | will go back
21 they aready have it, just make it 21 oneto (b) and that notification. We
22 available to the court system, statistical 22 dready have -- the Court hasit, al the
23 dataon the local job market, so that if 23 information.
Page 22 Page 24
1 youdon't-- sothe parentsdon't haveto 1 But maybe DHR can put alink to
2 incur the cost of having to have an expert 2 that information or other places put a
3 comein and testify, you know, about what 3 link to that information and make a
4 thelocal job market is. 4 broader way for people to know about these
5 | mean, | don't know how we can 5 changesand all of that kind of stuff.
6 do that, but | think we should begin to 6 THE HONORABLE PALMER: And I'll tell
7 think about it, maybe have some contact 7 you what we need to do right now. We're
8  with thelabor department, because that 8 going to get alittle out of order, just
9  obviously isgoing to be arequirement. 9 because Jason Hodges and Chris Colee need
10 THE HONORABLE PALMER: Well, the big |10 to go back. They arethe IT department
11 thingthat | see with the DHR, when 11 for AOC or at least abig part of it, so
12 they're bringing peopleinto try to 12 we'regoing to come back to this.
13 collect back child support, would be the 13 But right now, let'sgo to the
14 educational attainment, the literacy, the 14 income withholding order, the CS-47, all
15 criminal record, and other employment 15 of the Socia Security numbers that are
16 barriers. 16 out there in the public purview and what
17 Because what | saw on the bench 17 we need to do about that.
18 was, you know, they're healthy, they're 18 Jason and Chris, if y'al will
19 walking around, they don't have a broken 19 maybe come sit up here, if you would,
20 leg, they should have ajob. And none of 20 please, just these two empty seats.
21 the -- the literacy didn't comein, the 21 So, Jennifer, | apologize. Were
22 criminal record didn't comein, or other 22 jumping around, but | know these guys need
23 employment barriers did not comein. 23 to get going.
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Page 25 Page 27
1 And you have the handout? 1 THE HONORABLE PALMER: | don't think
2 MR. HODGES: Yes, maam. 2 it does.
3 THE HONORABLE PALMER: And then for 3 Mr. Wright and Mr. Smith, y'all
4 the court reporter's sake, thisis Chris 4 areactualy practicing attorneys. What's
5  Colee, and then in the white shirt is 5 y'dl'sexperience on this?
6  Jason Hodges. 6 MR. WRIGHT: We usually just put the
7 MR. MADDOX: And thisisthe 7 last four digits.
8 handout. It starts with important notice. 8 THE HONORABLE PALMER: Evenon an
9 THE HONORABLE PALMER: Alabamamade | 9 income withholding order?
10 national news about this. 10 MR. SMITH: Yeah.
11 And so | know that on the 11 THE HONORABLE PALMER: Okay. And
12 CS-41-- and CS means child support form 12 y'dl have not had any problems with the
13 for thosein the public maybe that aren't 13 employer, or do you know about what Ms.
14 maybe familiar with that. 14 Baldwin istalking about, as far as them
15 It's been common practice in the 15 caling back and saying Hey, what's the
16 past where it shows that a Social Security 16 whole number?
17 number that -- for the parties, we've just 17 MR. SMITH: I've never had that
18 been basically putting their last four 18 happen.
19 digits. Onthe CS-47, | believe they are 19 MR. WRIGHT: I've never had that
20 supposed to have -- well, I'll tell you 20 happen.
21 what. Withdraw all of that. 21 MS. BALDWIN: | doubt seriously the
22 Let's go to the first page, the 22 judges would even be asked about it. It
23 income withholding order, right here. 23 would come from us.
Page 26 Page 28
1 It'smy understanding, for al the DHR 1 THE HONORABLE MOORE: Y eah.
2 atorneysin the room, that the full 2 THE HONORABLE PALMER: Okay. Ms.
3 Socia Security number has to be on the 3 Moore?
4 thisform; isthat correct? 4 THE HONORABLE MOORE: | was going to
5 MS. BALDWIN: The employer will kick | 5  say asacircuit clerk, we never contact
6 it back if we don't. 6  thejudgein referenceto the Socia
7 Because when they have gone out 7 number. Wejust usually contact the
8  fromthe clerk's office with just the last 8  caseworker with DHR and/or the attorney,
9 four, and they come back to us, and the 9  if it'sfiled by the attorney, but we
10 clerk calsusfor the rest of the number. 10 pever discuss with -- you know, we don't
1 So we key them in, because when it comes 11 discussit with the judge at all.
12 back, it's going to be redacted on the 12 THE HONORABLE PALMER: But if | were
13 caseaction summary, and it's only going 13 to pull up acaseright now and it had an
14 tohavethelast threeor four. 14 income withholding order that had been
15 But the clerk hasit in case the 15 scanned in by the judge's office, entered,
16 employer requestsit. 16 those Socia Security numbers would be, on
17 THE HONORABLE PALMER: Butwhen 17 that document, would be redacted.
18  these get entered in through the judge's 18 MS. BALDWIN: Okay. That'salittle
19 office, doesn't this whole document show 19 bit of adifferent question. You said
20 up with nothing redacted? 20 scannedin.
21 MS. BALDWIN: No. It comes back 21 If it's one that a private
22 redacted. 22 attorney has submitted to the Court and
23 MR. HODGES: It comes back redacted. |23

the Court signed, it may have the whole
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Page 29 Page 31

1 number on there. But if youfill itinin 1 withholding orders, so it just depends.

2 AOC, efileit theway we're all required 2 If it goes through electronic --

3 toby court order, then it's going to come 3 what we mean by electronic is, if you're

4 back redacted in the case action summary. 4 putting the datain electronically, then

5  Theonly onethat could probably see an 5 it will redact, but if you're just

6 unredacted copy, | assume, would be the 6 scanning in and electronicaly filing it

7 clerk. 7 that way, it will not.

8 MR. SMITH: Shane Smith. 8 Y ou have to actually manually

9 So when you enter in Social 9  typethat Social in for it to actually go
10 Security into the IWO formin AlaFile, 10 through that redaction process. So that's
11 even though -- so we should go ahead and 11 what you have, the differencesin how you
12 enter the full number, and it would be 12 fileincome withholding orders.
13 automatically redacted? 13 Now, understand also, we can have
14 MS. BALDWIN: That's what we do. 14 prior income withholding orders, and,
15 That way, if it comes back -- if the 15 remember, thisisal time sensitive. So
16 income withholding comes back to the 16 it depends on when this process and when
17 clerk, because the failure of usto 17 thisredaction was put into effect.
18 include that, the clerk can automatically 18 We've got thousands and thousands
19 pull it up and see what the number is so 19 of IWOs out there with al Socias. So
20 that she can reissueit. 20 you have -- and then, if someone comesin
21 THE HONORABLE PALMER: So the courts |21 and they reissue, then you got the whole
22 then should never scan in an IWO? 22 number there, so thereisno redacting on
23 MS. BALDWIN: Not if it's got the 23 someof them. Thisisjust something that

Page 30 Page 32

1 full Social onit. If they -- you know, 1 wejust started, and Chris and Jason will

2 they need to X out all those numbers. If 2 beabletotell when that started.

3 theCourt isgoing to be doing that, | 3 THE HONORABLE PALMER: Soifit'sa

4 think their JA needsto beinstructed to X 4 .03, let's say, being modified .00, .01,

5 out everything but the last four. 5 .02, income withholding order that was

6 THE HONORABLE PALMER: Okay. 6  doneten yearsago, five years ago, it's

7 Anybody? Yes, sir, Michael. 7 going to have the whole number on that?

8 MR. POLEMENI: Now, are al these 8 THE HONORABLE MOORE: Y es, maam.

9 documents e-filed -- 9 THE HONORABLE PALMER: And there's
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THE HONORABLE MOORE: No.

MR. POLEMENI: -- or arethey -- are
there hard copies?

MS. BALDWIN: Oursare, but private
litigants, I'm sure, are not.

THE HONORABLE MOORE: Thereare
several ways of filing those income
withholding orders. They can be
electronically filed, and, of course,
people can walk in and filethem. You've
got attorneysfiling them. Y ou got
judge's offices filing them. Y ou got the
district attorney's office that are
actually filing in these income

10
11
12
13
14
15
16
17
18
19
20
21
22
23

nothing we can do about taking that down,
off of the --

THE HONORABLE MOORE: Thereis-- |
mean, there are ways that it can be done.
Pretty much time consuming.

Y ou can go and look through those
files and through the images, pull those
images out, and then rescan those images
in private. That could be done.

And | think we're working on
something now where we can go in and
identify IWOs, identify those IWOs and
then hopefully just be able to transfer
them into a private folder.
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MR. POLEMENI: No. | mean, just
encrypt the whole document or whole case
file so that could, you know --

CHIEF JUSTICE STUART: That's public
information, isn't it?

MR. HODGES: It'spublic. | mean,
we currently don't redact anything.

MR. POLEMENI: Soyouruninto the
public information issue. Okay.

MR. HODGES: That'sright.

THE HONORABLE PALMER: Okay. What
about then the CS-47? For my DHR people
out there, does the CS-47 -- because |
believe that was originally established by

1 THE HONORABLE PALMER: Okay. 1 some federal mandate that had to have
2 THE HONORABLE MOORE: We'relooking | 2 Social Security numbers on there, so that
3 atwaysof trying to go back and redact. 3 you could find somebody who was working,
4 Just remember now, alot of our files were 4 who maybe was saying that they weren't
5  done-- in the'90s, we had the Department 5 working or trying to not have an income
6  of Correctionsinmates coming in scanning, 6 withholding order filed against them.
7 and they were scanning, scanning. Nothing 7 What about the 47? Isthat --
8  was private, nothing was confidential. 8  thewhole number required for parties on
9 Everything was just scanned in the public. 9 that?
10  Sothose are the issues we have. | mean, 10 MS. BUSH: Yes. Federa law
11 that'sjust reality. That'sjust the way 11 requires each state to have what's called
12 jtis. Andwetill have alot of stuff 12 astate case registry, which will include
13 out there. 13 names, Social Security numbers, dates of
14 But there are ways that they are 14 birth, and there's also some state law on
15 |ooking at. We are looking at the 15 thereaswdll.
16 options, and none of them have been 16 And it's my understanding
17 oolidified right now, but we're working on 17 originally, before e-filing, the paper
18  that, and Jason and Chris can explain. 18 CS-47 wasfilled out, was given to the
19 THE HONORABLE PALMER: Okay. 19 clerk, the clerk could then populate SIS
20 Michael? 20 with that information. | don't know if
21 MR. POLEMENI: Everything hasan ID 21 the individual clerksthen shred, cut it
22 and apassword associated, but are you 22 up,orputitinafile.
23 dsoencrypting thistype of data, so 23 Once AlaFile came into play, |
Page 34 Page 36
1 whereyou have you have to secondary 1 believeit's now just scanned. | don't --
2 classification? Maybe that's something to 2 when| looked on AlaFile, | did not see an
3  condider. 3 éectronic CS-47, but what | wonder from
4 MR. HODGES: We will check into 4 Jason-- and | don't know if you havethis
5  that 5> information today or not, but | know when
6 Jason Hodges, IT Support. 6 yougointo set up acase, anew case,
7 We don't currently encrypt 7 you haveto put in all of that
8  anything within AlaFile. When it comes 8 information. And | don't know if AlaFile
9 across, basicaly, we do know who logsin. 9

S
N B O

13
14
15
16
17
18
19
20
21
22
23

will pull al of that data, if it's -- you
know, data that's on the CS-47, when you
fill it in, and then report it to State

Case Registry.

THE HONORABLE PALMER: Let'sget
that from Mr. Smith, Shane Smith, because
he does those most everyday.

The CS-47 when you filea
divorce, that's one of theinitia things
you fill out, isn't it, on anew
complaint?

MR. SMITH: Itis. But wedon't do
that any longer, because we enter that
information directly into AlaFile when we
open acase. | just pulled up acase that
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1 | have right now on AlaCourt, and all of 1 ago, then your Social isout there. It's
2 that information is popul ated under the 2 out there.
3 parties section, and the Socia Security 3 MR. COLEE: Thisis ChrisColee.
4 jsautomatically redacted, except for the 4 Therearealso -- just talking about
S last three. 5 electronic records, you know, someone has
6 MR. HODGES: Thefirst and then the 6 pointed out to us a couple of times
7 last three. 7 recently, you go to a probate office and
8 THE HONORABLE PALMER: But, again, 8 look up a mortgage and find anybody's
9  we'vegot the situation where they were 9 Social, you know, in paper.
10 paper filed, they were scanned in, and if 10 So you can go down to the
11 you had a CS-41 -- you do a47 on 11 courthouse and do the same kind of thing.
12 everything, or isit still just on an 12 So they're just out there everywhere.
13 initial divorce? It'sona.0l1, a.02? 13 THE HONORABLE PALMER: Well, what we
14 MR. SMITH: Everything we do, and 14 can do here iswhat we can do here. We
15 it'sa.0l, 02, it gives you the option to 15 can't control Probate. We can't control
16 go and edit the party itself, and you can 16 thetickets. We canjust do in here what
17 update al of that information then. 17 wecan do to protect everybody, so, |
18 Otherwise, if you fileitin, it will just 18 guess -- yes, Michael?
19 have an option information. 19 MR. POLEMENI: One more thought.
20 THE HONORABLE PALMER: Okay. Which |20 Now that Social Security numbers are
21 might include the whole Socia Security 21 required at birth, there's that whole
22 number, but, again, the new filing, it 22 window of time between zero and 16, 21,
23 will beredacted. 23 when that could be compromised. All of a
Page 38 Page 40
1 MR. SMITH: It will be considered 1 sudden at 16, you find out you owe a
2 redacted. 2 $100,000. So raisethat up to the level
3 THE HONORABLE PALMER: Buttheold | 3 of people -- how do we protect that?
4 filing, those are till out there. 4 And maybe it's a Fed issue that
5 THE HONORABLE MOORE: Yes, maam. | 5 needs to be pushed up to.
6 THE HONORABLE PALMER: Soif | 6 MS. BALDWIN: And if you don't have
7 wanted to go and steal somebody's Social 7 toputin--like, if the case asksfor
8  Security number, and | look up the .03, 8 minor children, it will accept the minor
9  andit'sredacted, then | could go back to 9 child's name and gender without a request
10 the.02 or the .01 or the origina filing, 10 for aSocial, and | never put achild's
11 and| could find that, correct? 11 Socidl.
12 THE HONORABLE MOORE: Yes, maam. |12 THE HONORABLE PALMER: You don't
13 But, you know -- and | understand about 13 have to put 9999 in anymore?
14 the Socia and how they're all over 14 MS. BALDWIN: | don't put anything
15 AlaFile. But just remember, azillion 15 for the child.
16 traffic tickets are out there with 16 MR. COLEE: But if the system ever
17 everybody's Socia onit. 17 asksyou for a Social and you don't want
18 So, you know, this issue goes way 18 toput it in, it will accept all nines.
19 beyond just child support. Child support 19 THE HONORABLE PALMER: All right.
20 isjust aminor part of it. Thereare 20 So under the 47, the CS-47, that's -- |
21 Zllions of traffic tickets -- if you've 21 guess, the next to the last page, for the
22 ever gotten atraffic ticket before 22 adults, that's going to automatically
23 23

10 years, less than the past five years

populate now, isthat correct?
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Page 41 Page 43
1 When you enter all the 1 onit then, if it's -- to enter something
2 information, the last three digits are the 2 even uncontested, you haveto enter in
3 only onesthat show up. Under the 3 their Social Securitiesinto the AlaFile
4 children, where it says name, address, 4 system, so this seem like it would be
5 sex, date of birth, and Social Security 5 duplicative.
6 numbers, now you don't have to put 6 | mean, isthere any reason for
7 anything under Social Security numbers; is 7 that to be on this form so that people
8  that correct? 8  don't make that mistake?
9 MR. SMITH: That's my understanding. 9 MS. BALDWIN: Unlessit wereto get
10 THE HONORABLE MOORE: That's 10 scanned into the wrong file.
11 correct. 11 THE HONORABLE MOORE: On behalf of
12 THE HONORABLE PALMER: But for some|12  theclerk'soffice, | would think that it
13 reason you do, you're just supposed to put 13 would not need to be on here. | think it
14 9999 14 should just be a space for the last three
15 Okay. And then you should have 15 or whatever.
16 one more document, and that isa CS-41. 16 | think this form needs to be
17 Do y'all have that? 17 amended, because when this comes into our
18 Now, under here, it has, | am the 18 office, you know, it's going to be scanned
19 plaintiff, defendant, or other, and then 19 in, and we're not going to ater it,
20 it has my Socia Security number is. 20 unless we have instructionsto do so. So
21 So does that get populated when 21 thereare-- they're being scanned in just
22 youadd inthe parties, and if there's 22 asthey are with that full Social, so we
23 children or what happens with these? 23 could put in that --
Page 42 Page 44
1 MR. SMITH: | don't believe there's 1 MS. BALDWIN: Couldwejust putin
2 any current way to enter aCS-41 since it 2 the last four digits?
3 hastobenotarized. | believe what is 3 THE HONORABLE MOORE: What's being
4 donewiththat is, it's given to the 4 redacted now, Jason, so we can be
5 Court, and it's stamped in -- filed in 5 consistent?
6  dectronicaly asascan. 6 MR. HODGES: Currently, the last
7 THE HONORABLE PALMER: Okay. What | 7 three, they show.
8 if it's an uncontested divorce and you're 8 THE HONORABLE MOORE: Just the last
9  justfiling al that paperwork? How do 9  three. That'sal that should be there.
10 you get that into the system? 10 We make it consistent with that.
11 MR. SMITH: The sameway. We would 1 And | do think that -- on top of
12 scanitinasapdf. It'suploaded to the 12 that, | think we need to send out
13 AlaFilesystem. There's no way to redact 13 something to every circuit clerk in the
14 that, unlesswejust put Xs and don't put 14 state of Alabama, so it can be circulated
15 thefull Social. 15 tothose court specidists that are
16 MS. BALDWIN: Our workers, of 16 scanning thisin as well, because we could
17 course, have gotten to where they don't 17 do that as an education thing.
18 submit with it on there. But if they do 18 We can discuss that at our in
19 it in court and the person writes their 19 conference in July. But this needsto be
20 Social in there, we redact it with a pen, 20 sent out to every person -- | mean, those
21 you know. 21 instructions need to be sent out. That's
22 MR. SMITH: Just acuriosity. Isit 22 arecommendation for this committee.
23 23 THE HONORABLE PALMER: Isthat a
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Page 45 Page 47
1 motion? 1 (No response.)
2 THE HONORABLE MOORE: That is. 2 THE HONORABLE PALMER: Okay. So
3 THE HONORABLE BELL: Canl ask you 3 done.
4 toamend that to take out the part of the 4 So we will submit that to the
5  CS-47 that says Socia Security number for 5 Supreme Court for their approval.
6  children? 6 They do have to approve that,
7 If we don't have to put it in 7 right?
8 there, why do we have that spot in there? 8 MR. MADDOX: It's part of therule,
9 Because alot of people are going to 9 yes, maam.
10 think, Hey, that's required information. 10 THE HONORABLE PALMER: All right.
11 Let'splugitin. 1 Well, very good. We got something done
12 THE HONORABLE PALMER: Okay. 12 here.
13 Jennifer Bush? 13 Okay. Now then -- and | do want
14 MS. BUSH: Wewould like to go back 14 tobring up, Ms. Moore, about the -- asa
15 andlook at the federal requirements for 15 private judge, | waslooking at something
16 theexact dataelements. | know they 16 yesterday, and | did find where the SJIS
17 reguire names, Social Security, date of 17 does have the full Social Security number
18  hirth. But I'd haveto go back and look 18 of all the parties for the judges and, |
19 and seeif it requires children's Socia 19 guess, the clerksto see.
20 Security. 20 THE HONORABLE MOORE: Y es, maam.
21 THE HONORABLE PALMER: Okay. Sofor |21 THE HONORABLE PALMER: And that's
22 our next meeting, we're going to discuss 22 under Alacourt.gov, but then -- or
23 the CS-47. But for today's meeting, the 23 AlacourtPLUS, but then under Alacourt.com,
Page 46 Page 48
1 CS41, canwe-- | heard amotion from Ms. 1 it isredacted out.
2 Moore that we on -- it's under Number one 2 THE HONORABLE MOORE: Y es, maam.
3 subsection. 3 THE HONORABLE PALMER: So, | guess,
4 It says, "My Social Security 4 everybody is comfortable with the -- |
5  number is;" that maybe we change that 5 guesstheclerk's office hasto seeit. |
6  languageto "The last three numbers of my 6  don't know if the judges or the judicial
7 Social Security number is." 7 assistants or the court attendants, do
8 MS. DAVIS: Sowewould have aform 8  they necessarily need to get the whole
9  that has Xs everywhere, except for the 9 Social Security number or not?
10 lastfour? 10 THE HONORABLE MOORE: Thejudges
11 THE HONORABLE MOORE: Yes. 11 will seeit. | mean, their level of
12 THE HONORABLE PALMER: Doesanybody (12 security is higher than ours, so they will
13 want to discussthat any further? 13 have view to that. And | think that's a
14 (No response.) 14 good thing.
15 THE HONORABLE PALMER: Okay. I've 15 THE HONORABLE PALMER: Y ou think
16 gotamation. Do | have a second? 16 that it's a good thing that the judges can
17 MR. WRIGHT: | second. 17 see the whole Social Security number?
18 THE HONORABLE PALMER: All right. 18 THE HONORABLE MOORE: That'sthe
19 That was Steve Wright. 19 judges can seethose, yes. | don't see
20 All in favor say aye. 20 anything wrong with that, because judges
21 (Committee members who favored the 21 have access to even more stuff than we do:
22 motion so indicated.) 22 Confidential, private, and all of that.
23 THE HONORABLE PALMER: Opposed? 23

There may be times when ajudge
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Page 49

Page 51

Alacourt.gov, and my number is 954-5113.

1 may need to look up a number, just for a 1 THE HONORABLE PALMER: That's 334
2 quick reference or something, and | don't 2 area code?
3 think he needs to call the clerk's office 3 MR. COLEE: Yes.
4 toverify aSocial. 4 THE HONORABLE PALMER: Any other
5 THE HONORABLE PALMER: Okay. Any 5 technology issues while we have these
6  other discussion on that? 6 gentlemen here? | haven't dealt with
7 (No response.) 7 Christoo much, but I've dealt with Jason
8 THE HONORABLE PALMER: Okay. Well, | 8 alot.
9  thenwell just leave that likeit is. 9 Matter of fact, when he hears
10 Okay. And | know that there are 10 that I'm on the other line, I'm sure he
11 other task forces out there, because, 1 says, Let me go get adrink of whiskey,
12 like, if you do a QDRO, don't you have to 12 but he's very patient with you. But if
13 have aSocia Security number on that? 13 anybody does have any issues, Jason is
14 MR. SMITH: You do. 14 wonderful, so.
15 THE HONORABLE PALMER: Sometimesif |15 MR. MADDOX: Judge Palmer, did you
16 you need medical records, if you subpoena 16 want to bring up the issue about the CS-42
17 medical records on somebody, you have to 17 calculator?
18 have a Socia Security number on that. So 18 THE HONORABLE PALMER: Well, | do
19 it's not just about child support, like 19 havethat. Let's see where our schedule
20 everybody said. It's about everything 20 isright now.
21 dse 21 But I'll just call Jason up about
22 But there are different 22 that, okay? Thank you very much.
23 technology task force, and there's a bar 23 And onething | did forget to
Page 50 Page 52
1 task force that's looking at all of that. 1 mention at the opening was that when --
2 So if anybody on these other things that 2 for our next meeting, when you get a
3 we've brought up have any concerns, then 3 notice, if y'all would RSV P just as soon
4 that'sthe people you need to speak to. | 4  aspossible. Weweren't sure we were
5 guess, the technology task force, can you 5 going to have a quorum today until about
6  find that online? 6  Wednesday.
7 MR. COLEE: WEell, we have the 7 So it just helps with the
8 technology commission that's going to be 8 planning, with the food, with the meeting
9 involved, but then there's also a new task 9  gpace, with the copies, so if everybody
10 force being formed with the State Bar. In 10 would just RSVP as soon as possible.
11 fact, wejust got alist of the members of 1 Okay. So let's backtrack a
12 that today. 12 little bit. And we were -- Ms. Bush,
13 So we're going to be looking at 13 thank you for your patience on this. We
14 al of that. 14 were on the guidelines. | believe we were
15 THE HONORABLE PALMER: Okay. Soif |15  on page number 2 and talking about
16 anybody here had a concern, do they just 16 education, and then Ms. Baldwin was
17 contact y'all or contact you, Chris -- 17 talking about how -- right now, |
18 MR. COLEE: Sure. 18 believe the DHR workers has to -- they
19 THE HONORABLE PALMER: -- or contact |19 have to have some sort of financia
20 whom? 20 information about the people before y'al
21 MR. COLEE: They can contact me. 21 try to go collect back child support.
22 And it's Chris Coleg, that's C-O-L-E-E, at 22 MS. CAMPBELL: Yes, maam.
23 23 THE HONORABLE PALMER: And that was
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Page 53 Page 55
1 Ms. Campbell, | believe, that said that. 1 review to put them in effect in the state.
2 Sorry. 2 So until we change Rule 32, the
3 So, Jennifer, thank you. If you 3 law isasit currently is. We have, like
4 want to continue on, | appreciate it. 4 | said, four years and some time to put
5 MS. BUSH: Okay. Soaswe 5> thisclausein there or this prohibition
6 discussed, those are the criteriafor 6 intoRule 32.
7 imputing income. 7 THE HONORABLE PALMER: Okay.
8 If you go to the next page, 8  Conversation?
9  that'sgoing to be page three, thisis 9 MS. DAVIS: When it's talking about
10 wherethere's just been some terminology 10 you can't treat it as voluntary
11 changes. If you can see at the very top, 11 unemployment, but that would preclude you
12 it will say the Child Support Guidelines 12 from otherwise imputing income, if, for
13 have addressed how the parents will 13 example, there were other assets that were
14 providefor -- and they make it similar -- 14 availablethat could be used, utilized, or
15 child's health care needs through private 15 that relates only to the voluntary nature
16 or public health care coverage and/or 16 of employment?
17 through the cash medical support. 17 MS. BUSH: That'scorrect. If a
18 So you see they've taken out the 18 person has atrust fund or some other
19 word "insurance,” and it's actually the 19 source of income, that's an actual income,
20 terminology and the concepts changing from |20 that could be considered. The prohibition
21 private insurance to public or private 21 jsagainst determining that somebody made
22 health care coverage. 22 30,000 ayear prior to being incarcerated
23 If you see Number (3) that's 23 and imputing 30,000 ayear during their
Page 54 Page 56
1 underlined, "Provide that incarceration 1 incarceration.
2 may not be treated as voluntary 2 THE HONORABLE PALMER: But what if
3 unemployment in establishing or modifying 3 they were under an income withholding
4 support orders.” 4 order or achild support order, $500 a
5 That is -- that's a change for 5 month, and then they go to jail, and then
6 us 6  they'reinjail for five years?
7 THE HONORABLE PALMER: Thatisa 7 So you got 60 months at $500 a
8  change. 8 month of back child support to collect.
9 MS. BUSH: That is something that's 9  Doesthat language affect that in any way?
10 not addressed necessarily in therule. 10 MS. BUSH: Not in this particular
11 It'snotinthere. And| believe 11 regulation. There isanother federal
12 different courtstreat it differently, and 12 regulation that is-- that speaksto
13 now there is a prohibition against that. 13 modifications for DHR and how we will
14 THE HONORABLE PALMER: Okay. Andso |14  treat our cases. And there are some
15 now what you'rereading to us, isthis 15 actionsthat we will need to take if we
16 effective today? Because | believe 16 discover that someone was incarcerated
17 there's been casesin the Court of Civil 17 for-- | believeit is 180 days or longer.
18 Appeasand the Alabama Supreme Court that 18 So that will hopefully prompt a
19 saysyou can impute income to somebody 19 modification that so you will not have
20  who'sincarcerated. 20 orders running and someone incurring more
21 MS. BUSH: Okay. The federal 21 yearswhilethey're incarcerated for an
22 regulations are effective, but we have 22 extensive period of time.
23 four years, plus ayear, from our last 23 THE HONORABLE BELL: What if they're
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Page 57 Page 59
1 injail for acontempt of court, for not 1 child support orders, when you're actually
2 paying child support? 2 calculating and ordering child support.
3 THE HONORABLE PALMER: Or aimony. | 3 THE HONORABLE PALMER: To establish
4 THE HONORABLE BELL: | mean, yougot | 4 or modify.
S areal problem there. It that going to S MS. BUSH: To establish or modify.
6 automaticaly trigger it? 6 You cannot treat incarceration as
7 Because if DHR comesinto my 7 voluntary unemployment.
8 court, when | was there, they wanted five 8 THE HONORABLE PALMER: Okay.
9 days for each missed payment. If the 9 MS. BUSH: Thisisavery narrow
10 sentence was more than 180 days, which | 10 time period.
1 have done, does that automatically trigger 1 THE HONORABLE PALMER: Okay.
12 amodification like you were just talking 12 Michael?
13 about? 13 MR. POLEMENI: If you incarcerate
14 MS. BUSH: Wéll, likethis 14 somebody for 30 days or 180 days or ten
15 regulation, we have some time before we 15 years, that personin alot of cases no
16 have to implement that modification 16 longer has the ability to make $30,000 a
17 regulation, and so we're looking at that. 17 year, because they've been fired for
18 They give us certain options of what we 18 whatever reason, or they had a security
19 cando. And so we're still looking at the 19 clearance and they can no longer hold that
20 actual procedure we're going to use and 20 security clearance.
21 what's going to happen. 21 So it opens up awhole can of
22 But the scenario you're giving 22 wormsthat thiskind of helps alittle,
23 is, someoneisincarcerated for contempt, 23 but that's awhole separate issue. Am |
Page 58 Page 60
1 and they happen to have a modification 1 rightin that assumption or --
2 pending -- well, because thisis -- what 2 MS. BUSH: WEéll, there are some
3 thissaysis, these are the guidelines. 3 federal regulation changes that deal with
4 So when you're running the 4 contempt and deal with modification that
5 guidelines and determining someone's child 5 will addressthose. This, we'relooking
6 support, you don't want to -- you don't 6  atnow --
7 want to impute income or determine if 7 MR. POLEMENI: Right.
8  they're voluntarily unemployed because 8 MS. BUSH: --isjust establishing
9  they'reincarcerated. So thisisgoing to 9 or modifying the order.
10 comeinto effect when you're actually 10 MR. POLEMENI: Yeah. Sowhat is
11 calculating and ordering child support. 11 that other reference document that you're
12 THE HONORABLE PALMER: Butfora |12  talking about?
13 Rule Nisi thisis-- again, what | was 13 MS. BUSH: | don't have afedera
14 talking about earlier, this doesn't affect 14 regulation document. Therearealot of
15 aRuleNis. 15 changes.
16 MS. BALDWIN: | don't think it 16 MR. POLEMENI: Okay.
17 should, because when you put them in jail 17 THE HONORABLE PALMER: All right.
18  for failureto pay, you're saying they had 18 Anybody else on thistopic?
19 an ability to pay; they just didn't. And 19 (No response.)
20 spyou're not saying that they don't have 20 THE HONORABLE PALMER: Ms. Bush,
21 the ability to pay, which would trigger a 21 next.
22 modification. 22 MS. BUSH: Okay. Down towards the
23 23

MS. BUSH: Thisisaddressing only

bottom of the page, if you will see the

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee

16 (61 - 64)

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

was changed, but we will need to post this
information. Whenever we determine that
information to be, that will need to be
posted and published on the Internet.

MR. POLEMENI: And | go back to my
origina comment on (b), iswe need to
have more than just one location where
that's, you know, referenced so that
people -- not the data itself, but the
link saying go here to get this
information.

MS. BUSH: Okay. The next changes
are on page four. There are not alot of
changes on page four, so | will -- unless
you want meto, I'm not going to read all

Page 61 Page 63

1 underlined words. If you can see, they 1 of that. It'salot of terminology

2 have struck out the word "award," and 2 changes, instead of -- you'll see at the

3 they'reusing the word "order." 3 top, instead of "award," it's

4 And it aso says new addition is 4 establishment and modification of a child

5 "The State shall publish on the Internet 5 support order. They change that language

6 and make accessible to the public all 6  inthere, sotherearenot alot of

7 reports of the guidelines reviewing body, 7 changes on page four.

8 the membership of the reviewing body, the | 8 Now, if you go to page five, this

9 effective date of the guidelines, and the 9 saysour child support guidelines need to
10 date of the next quadrennial review." 10 consider the "economic data on the cost of
i1 Now, AOC can speak to that, but | |11 raising children, labor market data (such
12 do believethat that's already being done, |12 asunemployment rates, employment rates,
13 isthat correct, Bob? 13 hours worked, and earnings) by occupation
14 MR. MADDOX: | can spesk to the 14 and skill-level for the State and local
15 first two. We have documentsreally all 15 job markets, the impact of the guidelines
16 the way back to 2003 that this committee |16 policies and amounts on custodial and
17 hasever considered aswell asweposted |17  noncustodial parents who have family
18 the membership of the committeerecently [18  incomes below 200 percent of the Federal
19 with Brad Medaris help. Wegot aculled |19  poverty level, and factors that influence
20 down list, so we have both of those on 20 employment rates among noncustodial
21 there. 21 parents and compliance with child support
22 | don't really know what the 22 orders"
23 effective date of the guidelines or the 23 So what thisis saying is

Page 62 Page 64

1 date of the next quadrennia review would 1 whenever we review our guidelines again,

2 Dbe, but | guess we can get with you and 2 thedollar amounts, these are factors that

3 find that out and post it. 3 need to be taken into consideration.

4 THE HONORABLE PALMER: Wédll, the| 4 THE HONORABLE PALMER: So wewould

5 effective date of the guidelines would be 5  needto send all that maybe to Mr. Rogers

6 like January 1st of '09, wouldn't it, of 6  for himto make sureall of that's

7 the current guidelines that we go by? 7 included in the data that they use to

8 MS. BUSH: That'sthelast timeit 8  calculate the possible new child support

9 9 amounts?

10
11
12
13
14
15
16
17
18
19
20
21
22
23

MS. BUSH: When we do our next
guadrennial review and look at that, this
datahasto beincluded. If the
guidelines committee wantsto do it before
that time, it could choose to do so, but
we do have a deadline that's about
four years away.

THE HONORABLE PALMER: Okay. Soit
seems to suggest that we need regional
guidelines, not just one guideling; is
that --

MS. BUSH: | don't read it as
needing regional guidelines. But |
think --
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support, | don't know, but we have some
time to meet that criteria.

THE HONORABLE PALMER: Okay.

MS. BUSH: And we may not meet it
now.

THE HONORABLE PALMER: Okay. Penny
Davis?

MS. DAVIS: | wanted to go back for
clarification from Jennifer, and maybe
premature, but in reading the final rule,
| don't remember who said regional, but |
think it says the labor market data by
occupation, skill-level for the state and
locate job markets, | do feel likeit's

Page 65 Page 67
1 MS. BALDWIN: Because of thejob 1 going to have to be broken down. |
2 market. 2 don't -- to at least what's happening in
3 MS. BUSH: Well, | think the thought 3 the state of Alabama. When it says local
4 isyou want datathat's more local to the 4 job market, maybe even regionaly or -- |
5  southeast and to Alabama, as opposed to 5 don't know if has to be county.
6  the northwest or New Y ork or somewhere. 6 The more | read this, the more |
7 Y ou want just something -- | 7 think it might be beneficial -- | know
8  don't think it has to be county to county 8 we're four years out, but that time passes
9  orregiona in the state, but you do want 9 quickly -- to get a subcommittee to work
10 something that's going to be afair 10 with or have someone with labor department
11 representation of the economic overall 11 involved with what we need to be thinking
12 satusof Alabama 12 about. Because whoever we get in the
13 THE HONORABLE PALMER: Wéll --and |13 future to work on the guidelines and
14 then, | guess, I've got one question, and 14 calculation, | think they're going to need
15 then welll get to Michael and then to 15 the Alabamadatain order to do that.
16  Penny. Everybody should have a copy of 16 And the way we get the data for
17 theguidelines as part of your packet. 17 this, | assume, it's through the
18  Andthisison page 18 of those 18 Department of Labor, so | think they need
19 guidelines. 19 to be aware of what we're going to need to
20 We dready have a self-support 20 comply with the federal guidelines. And
21 reserve, which you said that we met in one 21 maybe they aready are aware of that, but
22 of these other sections here. | believe 22 if not, | don't see waiting four yearsto
23 that's on page 2, Number (ii). 23 get that information.
Page 66 Page 68
1 But I believe our self-support 1 I's there nobody on this committee
2 reserveis, like, a125 or 150 percent of 2 that's Labor Department?
3 thepoverty line versus the 200 percent of 3 THE HONORABLE PALMER: Not that |
4 thepoverty line. 4 know of.
5 MS. BUSH: Sowewill have 5 Michael, you had something?
6  four yearsto come up with numbers that 6 MR. POLEMENI: Yeah. | just had a
7 meet the 200 criteria. Whether it will 7 question for Jennifer.
8  change the guidelines, whether it will 8 Do you meet with other states
9 change the amount that's awarded for 9

R o
A W N B O

15
16
17
18
19
20
21
22
23

looking at aregional statement when these
rules come out and compare with how you're
doing it or how Alabamais doing; how,

say, Tennessee or Mississippi or Georgia
are doing these things?

MS. BUSH: Well, the regulations
came out in December. I'm not aware of --
| can't say that the other states have
aready implemented them. |I'm not aware
that any states have.

MR. POLEMENI: No. | mean, do you
have, like, aregional meeting that all
the DHR people go to once ayear or
something?

MS. SAULSBERRY: Lathesia
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upon my involvement with the federal
office of child support, isa program that
isevolving. The child support program
from the federal office standpoint isa
program where things that have been in
place for 30-plus years are now being
changed.

We are serving a clientele that
isfar different from 40 years ago. The
child support program was enacted in 1975,
| believe, if I'm not incorrect. This
program, we're now -- as states, we're now
having to implement policies and
procedures for our caseworkersto
implement policies that will now not

Page 69 Page 71
1 Saulsberry. 1 necessarily support but that will look at
2 Asthe IV-D director for child 2 al aspects of the noncustodial parent,
3 support in Alabama, | have had two 3 thecustodial parent. Wetalk about
4 opportunitiesto travel out of state asa 4 ability to pay.
5 result of -- since the rules have been 5 We're looking at policies that
6 published in December. 6 arecoming out in the future that are
7 The first meeting would havebeen | 7 associated with modifications. And we'll
8  inFebruary in DC. Federa Office of 8 need this committee and our partnersin
9 Child Support was a part of that meeting, | ®  the child support community to help the
10 and | just returned this week from 10 Child Support Enforcement Program in
11 Seattle, Washington. 11 Alabamato implement and to help change
12 States are looking at the final 12 the culture of what's been in a Child
13 rule, just as Alabamais, having to -- 13 Support Enforcement Program in 40 years,
14 some states are having to make -- golook |14 because the program is evolving.
15 at their statutes and have legidlation put 15 MS. BALDWIN: Do you know if there
16 in place in order to implement the 16 jsany state that already has-- and |
17 different requirements of thefina rule. 17 know it'sreal early, and | guessthe
18 And with that, each state is taking into 18 answer is probably going to be no.
19 consideration their judicial environment, |19 But do you know if theresa
20 taking into consideration the practices 20 gtate that's already implemented or gotten
21 within their child support enforcement 21 past wherewe are? | think the question
22 programs. 22 was, isthere a state that has looked at
23 Since | am speaking, | would like |23 it and decided to regionally break --
Page 70 Page 72
1 totakethis opportunity to reference the 1 MR. POLEMENI: No. No. | was
2 titleof thefinal rulejust for the 2 ]ooking at it from aregiond, like, the
3 committee and stress that the final rule 3 southeast. Like, theré'sagroup like
4 beentitled Flexibility, Efficiency, and 4 thisthat meetsfrom al the different
5 Modernization in the Child Support 5  states, and | think she addressed that
6  Enforcement Program. That titleisnotby | 6  quitewell.
7 coincidence. 7 MS. SAULSBERRY: To answer your
8 The child support program, based 8  question, based upon my meeting this week
9 9 in Seattle, Alabama, we're one of few

10
11
12
13
14
15
16
17
18
19
20
21
22
23

child support committee guidelines
committee meetings that happened since it
was published in December 2016.

THE HONORABLE PALMER: Well, | don't
want to rush, but we're running about 15
minutes behind schedule, so your questions
are much appreciated, but let's move on.

MR. POLEMENI: Don't ask too many.

THE HONORABLE PALMER: Well,
Michadl, we love to talk here.

Okay. So next, Jennifer. Thank
you.

MS. BUSH: Okay. Under Number (2)
on page five, these are also things that
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THE HONORABLE PALMER: Okay.
MS. BUSH: On page six, "Provide a
meaningful opportunity for public input,
including input from low-income custodial
and noncustodial parents and their
representatives. The State must al'so
obtain the views and advice of the State
child support agency funded under Title
IV-D of the Act."
So in doing the guidelines, there
are other things that we need to do, have
input from low-income custodial and
noncustodia parents.
Any questions?
(No response.)

Page 73 Page 75

1 wehavetodo: "Analyze case data, 1 MS. BUSH: Okay. The next Federal

2 gathered through sampling or other 2 Regulationis303.31. Andif you seeon

3 methods, on the application of and 3 thevery bottom of page six, those are

4 deviations from, the child support 4 just terminology changes: Health care

5 guidelines, aswell asthe rates of 5 coverage as opposed to insurance, private

6 default and imputed child support orders 6 health insurance, and public health care.

7 and ordersto determined using the 7 Sothose are not big changes.

8 Jow-income adjustment required under 8 They did strike out health care

9 paragraph (c)(1)(ii) of thissection. The 9 coverage, which isavailable to either
10 analysis must also include a comparison of {10 parent, which is along the same lines of
11 paymentson child support ordersby case |11 what we've aready done with our
12 characteristics, including whether the 12 guidelinesin that any health insuranceis
13 order was entered by default, based on 13 available through any person. So | don't
14 imputed income, or determined usingthe |14  seethe big change, just some terminology
15 low-income adjustment required under 15 changes.
16 paragraph (c)(1)(ii). 16 On page seven, if you look at
17 The analysis of the data must be 17 page(3), at the very bottom of (3), there
18 used in the State's review of the child 18 issomelanguage that is struck out. And
19 support guidelines to ensure that 19 what thisis saying isthey struck out the
20 deviationsfrom the guidelinesarelimited |20  language -- you know, when you're looking
21 and guideline amounts are appropriate 21 at health insurance, you have to look at a
22 based on criteria established by the State |22 reasonable cost.
23 under paragraph (g)." 23 And one thing that they struck

Page 74 Page 76

1 So those are going to be some 1 outisthe language that we now have that

2 additional things that will need to be 2 was at the time required, and that is, "In

3 looked at, and as Penny mentioned, it's 3 applying the five percent or alternative

4 probably wise to go ahead and start 4 State standard for the cost of private

5  gathering that data, if we need data on 5 hedlthinsurance, the cost is the cost of

6 defaults, when ordersare based on imputed | ¢  adding the child (or children) to the

7 income, and the characteristics of the 7 existing coverage or the difference

8  individua orders. 8 between self only and family coverage."

9 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Federal Regulations struck that
out. | think it's going to makeit a
simpler process of determining if the cost
is reasonable, and so we struck that out.
And when we get to the Rule 32 language,
we struck that out as well.

If you look under (b)(1)(i),
again, just insurance is struck out, and
it's changed to health care coverage, and
then they added, "can be obtained for the
child,” which appearsto bein line with
what we have done recent with our health
insurance. So | don't see any big changes
there.

(b)(2)(ii): "Allocate the cost
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Page 77 Page 79
1 of coverage between the parents.” 1 MR. BUSH: That wasn't an issue that
2 And | believe -- y'al tell me. 2 was before us at the time we were
3 | believe we already do that with the way 3 reviewingit, and | don't know that -- but
4 wecurrently calculate child support on 4 when we go through Rule 32 and the text,
5  thisCS42. Youputitinthere andit's 5 wesuggest changesto CS-41 aswell.
6  alocated to each parent. So whilewe 6 THE HONORABLE PALMER: Okay.
7 certainly want to be aware of that, | 7 | don't haveit, Bob.
8  think that we're already doing that. 8 MR. MADDOX: This packet. It starts
9 On the next page, page eight, 9  with AlabamaRules of Judicia
10 again, these are just terminology changes. 10 Administration Rule 32. It lookslike
11 If you look through here, just health care 1 it'sgot alot of overstrike underline.
12 coverage, they've changed the word 12 THE HONORABLE PALMER: Okay. All
13 "written" to something that is reflected 13 right.
14 in the record, understanding things may be 14 MS. BUSH: Y ou should have astruck
15 electronic now, so not alot of changes on 15 out version of Rule 32, of the actual
16  thepageeight. 16 text.
17 THE HONORABLE PALMER: Okay. Wdll, |17 MR. MADDOX: Yeah.
18  thank you. 18 MS. BUSH: That will show what
19 Well, | would like to make a 19 language has been added that would
20 motion. Since we are going to send the 20 underline and then what's been taken out
21 CS-41to the Alabama Supreme Court with 21 that's struck through. If you're ready to
22 our suggested changes to where "My Socia 22 go through that, we can do that now.
23 Security number is," that we go ahead and 23 MS. DAVIS:. Arethese changesthe
Page 78 Page 80
1 make the change on the CS-41 form; where 1 ones that would make our laws comply to
2 we'vegot hedlth insurance, that we go 2 some extent with the new language?
3 ahead and call it health care coverage, if 3 MS. BUSH: Yes, maam.
4 we're going to make a change. 4 MS. DAVIS: Would it be totally
5 Does anybody have a problem with 5 compliant?
6 that, or isit too early to do that? 6 MS. BUSH: Wdll, it will bein
7 MS. BUSH: | have aquestion, 7 compliance with thetext. There are
8 because we had made proposed changes to 8 certain things that we have to do, aswe
9  theCS41, and | did not know if you were 9 discussed, where we're actually reviewing
10 taking that into consideration, proposed 10 the guidelines again, such asthelocal
11 changes that DHR had suggested. 1 dataand all of that. That's not
12 THE HONORABLE PALMER: | don'tknow |12 encompassed in this.
13 that | havethat. 13 But to the extent that the
14 MS. BUSH: Well, that's what we are 14 |anguage needs to be changed, such as
15 goingtolook at. 15 putting in the prohibition of imputing --
16 MR. MADDOX: That'sin your packet, 16 excuse me, saying someone is voluntary
17 Judge. 17 unemployed because they're incarcerated,
18 MS. BUSH: With the changesto 18  that languageisin here aswell.
19 Rule 32, we had proposed some changes to 19 THE HONORABLE PALMER: Wéll, I'm
20 CS-41 that didn't include the Social 20 wondering, since thisisthefirst time
21 Security number in the packet. 21 I'mreally looking at this, if thisis
22 THE HONORABLE PALMER: Allright. I |22 maybe something we need to review since
23 23

have not looked at that. My apologies.

we've got four years. And I'm not saying
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Page 81 Page 83
1 we're not going to come back in four 1 therules, | redly want toread thisa
2 years. 2 little more closely.
3 But if we want to discussit now, 3 MS. BUSH: Okay.
4 | just don't know that | really want to 4 THE HONORABLE PALMER: Justice
5 vote on anything now, even though we do 5 Stuart, do you have any?
6 have alovely quorum here. Sometimes 6 CHIEF JUSTICE STUART.: | wasjust
7 that'shard to get. 7 goingtoask, is-- are your proposed
8 But what's anybody else's 8  changesin response to these new December
9 response to that? 9 guidelines, or are they proposed changes
10 THE HONORABLE THOMPSON: | would |10 for other reasons?
11 agreewith you onthat. | don't think 11 MS. BUSH: They arein responseto
12 there'sany reason to rush through the 12 the changes in federal regulations.
13 amendmentsto Rule 32 asit pertains to 13 CHIEF JUSTICE STUART: Then| do not
14 theseregulations. 14 think we should look at them today. | do
15 It may be something we can take 15 not think we are prepared to look at them
16 up at the next one. 16 today.
17 THE HONORABLE BELL: | agree with 17 THE HONORABLE PALMER: All right.
18 that. 18 Thank you. So we will put this on our
19 THE HONORABLE PALMER: Ms. Bush? |19  agendafor our next meeting, which will
20 MS. BUSH: So you do not want me to 20 probably be sooner than later, because
21 gothrough it and read it to you, or you 21 we'vegot alot of work ahead of us.
22 just want to read it on your own? 22 Four years are going to go by realy
23 THE HONORABLE PALMER: | think we |23 quick.
Page 82 Page 84
1 can read it on our own first, and then 1 Y es, Chief Justice?
2 when we come back, you can read it to us. 2 CHIEF JUSTICE STUART: Canwetry to
3 WEe'll have some questions. 3 get abetter copy? | mean, some of my
4 And my copy iskind of hard to 4 pagesredly areillegible.
5 read, tell you truth about it. 5 THE HONORABLE PALMER: Okay. If you
6 MR. POLEMENI: Want to use mine? 6  would, let'sjust possibly e-mail thisto
7 THE HONORABLE PALMER: Well,it's| 7  everybody abetter copy, and then, again,
8  justlight, and there'sall theselittle 8  putit on the website aswell.
9 arrows going to the side, and I'm going -- 9 But, yeah, mineissolight in
10 jt'sgoing to take some deciphering, | 10 somearess, it'sjust hard to read.
11 think, for me anyhow. I'll put it like 11 MR. POLEMENI: | have a question.
12 that. 12 THE HONORABLE PALMER: Yes, Michad.
13 | just reviewed what you had, and 13 MR. POLEMENI: Isthisfor public
14 thenthisiscoming along. So | would 14 consumption, this -- both the last
15 just feel more comfortable having a chance 15 document, the rule changes and this
16 toactually look at everything; 16 document, where| can put that out to the
17 especidly, if it'sgoing to have the 17 Alabama--
18 language in there. It's onething if 18 MR. MADDOX: All the documents being
19 we'rejust changing the words from health 19 considered today are on the website now,
20 insurance to health care cost and just 20 including Jim Jeffries comment that was
21 some verbiage, but if we're going to put 21 put on thismorning.
22 in there about the unemployment and the 22 MR. POLEMENI: Okay.
23 23 THE HONORABLE PALMER: Soyes.

incarceration and that sort of thing for
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Page 85 Page 87
1 MR. POLEMENI: Okay. Good. Thank 1 MS. BUSH: We checked into that, and
2 you. 2 we have an internal DHR committee that
3 THE HONORABLE PALMER: There'sno 3 reviewed the guidelines, and we saw no
4 copyright on this or anything, correct? 4 problem withiit.
5 MR. MADDOX: No. 5 THE HONORABLE PALMER: Okay. All
6 THE HONORABLE PALMER: All right. 6 right. So then that isready thento go
7 Jennifer finished with her list of things 7 to the Alabama Supreme Court.
8  todo. 8 Okay. All right. | think the
9 Let's see. 9  Honorable Billy Bell, we're hereto talk
10 THE HONORABLE McMILLAN: Ms. Chair, |10 about Shared Joint Custody Discussion.
11 did you want to go forward on your motion 11 THE HONORABLE BELL: Thank you,
12 for the-- 12 ma'am.
13 THE HONORABLE PALMER: Oh, yes. | 13 Our subcommittee was tasked with
14 apologize, yes. 14 putting together proposals for the full
15 So it's my motion that we table 15 committee. Theissue was raised that Rule
16 that review that Ms. Bush just presented 16 32 presently has a calculation formulafor
17 tousuntil we meet again, so that 17 split custody arrangements, which is where
18  everybody have a better chance just to 18 each parent has physical custody of one or
19 review both the regulations and then the 19 more of the parties children. But it
20 proposed language to Rule 32. That's my 20 does not have a calculation formulafor an
21 motion. 21 award of joint custody, which, in my
22 Do | have a second? 22 experience, isfar more prevalent in
23 THE HONORABLE McMILLAN: I'll 23 ordersthan is split custody.
Page 86 Page 88
1 second. 1 And so we were tasked with that,
2 THE HONORABLE PALMER: Okay. Don | 2 and our subcommittee, Judge Thompson,
3 McMillan seconded it. 3 Penny, me, Jim Jeffries, and Steve Arnold,
4 Any opposed? 4 have put together two options for us to
5 (No response.) 5 look at. You got option one.
6 THE HONORABLE PALMER: All infavor? | 6 THE HONORABLE PALMER: It should
7 Okay. Thank you. 7 read Subcommittee Proposal ?
8 Does anybody need to take maybe a 8 THE HONORABLE BELL: Joint Custody
9  five-minute break, go stretch your legs, 9 Provisions.
10 get asip of water, go down the hall? 10 THE HONORABLE PALMER: Does
11 (No response.) 11 everybody have that?
12 No? Okay. 12 THE HONORABLE BELL: Option One,
13 Disability/Retirement Offset 13 that'sthe heading.
14 Discussion. | believe, as| wasreviewing 14 And what we have doneis
15 thetranscript, Ms. Bush, you said that 15 basicaly patterned this after the formula
16  you wanted to just check with the federal 16 thatisin Rule 32 for split custody and
17 regulations on that, because we had sent 17 taken an additional calculation step
18 something to the Alabama Supreme Court 18 forward.
19 about putting it in there that the Court 19 And what our thinking was, we
20 basically shall give adollar for dollar 20 need aformulafor joint custody, so that
21 creditfor the VA, and | believeit was 21 there is a some consistency across the
22 the VA mainly that you were going to check 22 gateinthe calculation and award of
23 into. 23

child support in ajoint custody
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Page 89 Page 91
1 dituation, just like there is for the less 1 method of calculating child support if
2 prevalent split custody situation. We 2 each parent has been awarded at least 40 %
3 wanted to keep it as ssmple as possible. 3 overnight physical custody of the child
4 And so what we did iswe 4 (or children) subject to the child support
5 patterned it after the subparagraph that 5 order.”
6 hasto do with the calculations of split 6 So that's the threshold for this
7 custody. If youlook at option one, and 7 caculation to be rebuttably presumed to
8 I'mnot going to read it to you, but 8 apply.
9  Dbasicaly, the calculationsin ajoint 9 Penny has done some editing to
10 physical custody situation would be as 10 the comment, which I'll let y'all read.
11 follows: Subparagraph (a), You calculate |11  But basicaly, it just saysthat thereis
12 the child support, what the plaintiff 12 no provision for the calculation of joint
13 would owe the defendant, for the child or |13 custody child support, and so that is --
14 children pursuant to Rule 32, asif the 14 that's option one.
15 children were placed in the defendant's 15 And what we have doneis a sample
16 solephysical custody. 16 calculation based upon the two CS-41s, and
17 Then, in (b), you do the same 17 | thank Bob Maddox for that, because with
18 thing asif physical custody waswiththe |18  my negative computer skills, trying to get
19 other parent. Basically, you're figuring 19 onthee-forms, fill one out, and then
20 Rule 32, subtract the lesser child support |20 saveit asadocument, you can't get
21 obligation from the greater, which is 21 there. Youjust can't doit.
22 exactly what you do in a split custody 22 So | went nuts until | sent it to
23 arrangement. 23 Bob, and said, Bob, you're going to have
Page 90 Page 92
1 But then for ajoint custody 1 tohelpme. Penny wason atrip, and
2 arrangement, subparagraph (d) will come | 2 normally she does that.
3 into play. Multiply the difference by a 3 But, anyway, you see from the
4 fraction, the numerator of which isthe 4 plaintiff CS-41 $6,000 a month gross
5 number of nights per year that the 5 income, the plaintiff pays $150 a month
6 children will spend with the parent who 6 work-related child-care, coversthe
7 owesthe lesser obligation, according to 7 children on insurance, and the resulting
8  thejoint physical custody parenting plan 8 amount of pro ratafor the childrenis
9  schedule as ordered. 9
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And the denominator is 365 days,
obviously, that we have in theyear. The
parent who owes the greater obligation
should be ordered to pay the resulting
amount in child support to the other
parent, unless the Court determines,
pursuant to the provisions of thisrule,
it should deviate from the guidelines.

We've aso -- because of the
problem with mislabeling joint custody,
when it'sreally not, that the appellate
courts have to deal with, | think, alot,
the last section says, "This section is
rebuttably presumed to be the appropriate

10
11
12
13
14
15
16
17
18
19
20
21
22
23

$300 a month.

The next CS-4l isfor the
defendant. $4,000 a month grossincome
and $250 a month work-related child-care
and not covered by health insurance.

So in the CS-42 child support
calculation sheet, you can see that what
we've done coming down to line eight --
we've doneit just like normal. Figure
child support, taken away, and given the
plaintiff the credit for the $300 medical
insurance premium paid. So the bottom
lineisthe resulting Rule 32 child
support for both the plaintiff and the
defendant.

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee

24 (93 - 96)

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

the line five, rather than $400 a month,
which was the total child-care expense,
we've only used the difference, which
would be $100, okay?

And then if we do the same
calculation from there below, the
resulting child support for the plaintiff
is$46.16, which is, you know, in this
particular situation not very much. |
mean, it's the difference between $78.21
and $46.16, which is $32.05. So -- but it
takes into account that both parties have
contributed to the child-care expense.

So those are the two options that
we have. Jim Jeffries-- you have afinal

Page 93 Page 95
1 Under option one, when the 1 sheet that, | believe, we have Jim
2 plaintiff has been awarded 170 nights of 2 Jeffrieshas--
3 thephysical custody, the defendant 195 3 THE HONORABLE PALMER: It should
4 nights, so the plaintiff's child support 4 look like an e-mail from Jim Jeffries on
5 under option one would be a $1,039.20 5  thetop?
6 minusthe 892.80. That equals $146.40. 6 THE HONORABLEBELL: It'sa
7 You multiply it by the party that has the 7 one-sheet document.
8 lesser obligation number of physical -- 8 THE HONORABLE PALMER: If you don't,
9  nightsof physical custody. That's 195 9  wehave extracopies. Okay.
10 over 365. Theresulting child support for |10 THE HONORABLE BELL: And thiswas
11 the plaintiff in this situation would be 11 sentin after we posted everything on the
12 $78.21. 12 child support website.
13 And then that does not take into 13 And what he's suggesting is
14 account a scenario where both parentspay |14  adding alanguage and you can read that.
15 towardschild-care cost. It just takes 15 It'sthe next to the last paragraph.
16 thetotal of thetwo. So we wanted to 16 That is not part of the
17 look and see if we took into account each |17 subcommittee's proposals, either option
18 parent's child-care payment, how did that |18  oneor option two, but it's -- we wanted
19 affect the calculation. 19 to make everybody aware that that is --
20 And we did option two, which is 20 that's Jim's thoughts on how it ought to
21 the same as option one, except with this |21 beadded. | don't speak for the whole
22 provision added. When both partiespay |22  subcommittee.
23 for work-related child-care expenses, the |23 But it looks to me like if we add
Page 94 Page 96
1 amount to be used for work-related 1 thelanguagein this e-mail, we've undone
2 child-care expense in the calculations set 2 everything that we've donein either
3 outin subparagraph (a) and (b) aboveis 3 option one or option two. The whole
4 the difference, if any, between the 4 point, at least from my perspective, as
5 amounts paid by each. 5  having been asitting judge, isto make to
6 So if you'll look at the CS-42 6 make them -- make some consistency, give
7 for option two, whichisthe last document | 7  thejudges astandard, aformulato use,
8 in thislittle packet, you'll see that on 8  justlike we've done for split custody, so
9 9

=
o

11
12
13
14
15
16

18
19
20
21
22
23

that there's some consistency in the
application and the calculation of child
support under joint custody scenarios.

They can still deviate. The
judges still have the discretion to
deviate in an appropriate circumstance but
have to state the reasons for the
deviation.

So we are submitting options one
and two and laying on the table for
discussion.

THE HONORABLE PALMER: Okay. So
discussion?

Y es, maam.

MS. COX: AmandaCox. | just havea

Freedom Court Reporting, Inc

877-373-3660





Advisory Committee

25 (97 - 100)

N NN R P R R R R R R R
N P O © 0 N O OO0 M W N O

23

indicative of alot of the states that are
out there. They'reall very complicated.

THE HONORABLE PALMER: And maybe
that --

THE HONORABLE THOMPSON: Judge Bell
did agood job simplifying what we're
trying to do.

THE HONORABLE PALMER: Yes.

THE HONORABLE BELL: WEell -- and
what | tried -- we patterned the split
custody formula, just adding the
additional step, to take into account the
percentages each parent would have
physical custody of the children during

Page 97 Page 99
1 question. 1 that month.
2 Do other states have rules 2 But, quite honestly, from what
3 dmilar to thisone, and if so, how do 3 I'm hearing, there are -- there are some
4 they fall asfar asthe different options? 4 courtsin Alabamathat if they award joint
5 THE HONORABLEBELL: Wehadan | >  custody, they still award full Rule 32
6 anaysisdoneon al of that. Every other 6 child support.
7 statethat | looked at was so darn 7 Now, to me, | have a problem with
8 complicated. 8  that being done. | just don't find that
9 THE HONORABLE PALMER: Wdll,1 | ®  being fair. You can do that, but you got
10 brought Tennessee's, because | had sent 10 to deviate from this proposal. It would
11 thisto y'dl, just to show you how 11 just need consistency, in my opinion.
12 complicated it was. 12 And remember, too, we're going to
13 First, their overnights has 13 have pro se people, who are going to be
14 defined more than 12 hours of a 24-hour 14 looking at thistoo. A lot of pro se
15 period, and then, if you're -- you haveto 15 people now don't think that an award of
16 haveat least -- 68 nights or less would 16 joint custody affects the child support at
17 beconsidered just standard visitation, as 17 dll, and there's probably still alot of
18 weseeit now. 18 |awyersthat think that. There's probably
19 If your alternative residential 19 alot of judges that still think that.
20 parent has 92 days or more per year, then 20 So thisis something, | think,
21 you useamultiplier of .0109589. It's 21 that we need to bring consistency.
22 multiplied by the alternative residential 22 THE HONORABLE PALMER: Okay.
23 parent's parenting time, creating a 23 Discussion?
Page 98 Page 100
1 variable multiplier. The variable 1 Judge McMillan?
2 multiplier is then applied to the child 2 THE HONORABLE McMILLAN: | like
3 support obligation to obtain an amount 3 option one, short and simple. | can
4 representing the alternative residential 4 understand it.
5 parent's child support rearing expenses. 5 THE HONORABLE BELL: | went to
6 Soif | could understand that, | 6 Auburn. It makes sense to me.
7 would have been an engineer. So we're 7 THE HONORABLE McMILLAN: Tennessee
8  trying to makeit simple for everybody. 8 gave me a headache.
9 THE HONORABLE THOMPSON: And that's | 9 MR. POLEMENI: | have a question.

N N NN R R R R R R R R R
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THE HONORABLE PALMER: Yes, sir.
MR. POLEMENI: Thisdatathat's
collected on the form, isthat -- once
it's awarded, isthat categorized anywhere
as; i.e., in possibly coming up with the
database that supports the federal
guidelines here, or isthat something that
needs to be considered in the future?
THE HONORABLE PALMER: Wéll, we use
the guidelines that -- | think you were
here last time.
MR. POLEMENI: Right. | understand.
THE HONORABLE PALMER: So we usethe
guidelinesto calculate.
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1 MR. POLEMENI: No. No. I'm just 1 well, or isit just if the judge --
2 saying the collection of datafor future 2 MR. POLEMENI: Yeah.
3 reference. Whatever guidelines are 3 THE HONORABLE BELL: Yeah.
4 decided on, isthat something that would 4 MS. DAVIS: | think it hasto
5 be valuable in the future or -- 5 have --
6 THE HONORABLE PALMER: | don't know | 6 THE HONORABLE PALMER: That's going
7 that anybody has ever thought of that. 7 to be alot of data.
8 Penny? 8 MR. POLEMENI: That'sthetrust. Do
9 MS. DAVIS: Can| respond to 9  we have the capacity to do that? All the
10 Michagl? 10 different --
11 If | remember, in federal regs, 11 MS. DAVIS: | think you need to have
12 one of the things that has to be 12 a checkbox that gets the basic material.
13 accumulated under that is how oftenisa 13 And you have alist that says, just by
14 deviation from the guidelines. 14 agreement, check. Then that's, to me,
15 So Judge and | were talking and 15 different information.
16 looking at what has to be accumulated. It 16 I think what the feds are trying
17 seemed to me, at some point going forward, 17 toget from you and from me isto make
18 there probably should be some type of 18 sure our guidelines really are guidelines
19 cover sheet that maybe that -- that the 19 that are being applied.
20 Court develops maybe in conjunction with 20 THE HONORABLE PALMER: By the
21 thiscommittee, to make sure that we have 21 courts, by the judges, and in an order,
22 the guidelines, that sort of checkbox, so 22 not by agreement of the parties.
23 it's not burdensome on the courts, but 23 MS. DAVIS: Right. They're not
Page 102 Page 104
1 they can check if they did or did not 1 trying to keep parties from agreeing.
2 deviate. And they can check, you know, 2 So | think you have to have some
3 whatever the feds are going to require us 3 typeof separate procedure or form that
4 tohave. 4 says, by agreement of parties, then other
5 So at the point four years from 5 ways, the Court doesiit, then it's by
6  now, when we haveto -- 6  that. And then you seeif the courtsare
7 MR. POLEMENI: Just click abutton 7 deviating from the guidelines 20 percent
8  and boom. 8 of the time or 82 percent of the time,
9 MS. DAVIS: -- have the data, or 9 which, | think, iswhat the feds are
10 actually probably less time than that, if 10 trying to get to.
11 wehaveto changethingsin four years, 1 | think you would have to have
12 then send the data to whoever, Rogers or 12 exactly what you're saying. Thisis court
13 whoever, then you're talking about three 13 ordered or it's plaintiff, defendants.
14 year from now. 14 THE HONORABLE PALMER: Mary?
15 So you have to accumul ate data at 15 THE HONORABLE MOORE: And | think
16  that point for that, so -- 16 too, in addition to that, we talked just a
17 THE HONORABLE PALMER: But what do |17 little bit in one of our meetings about
18  you do, because about at least 80, if not 18  what isactualy joint custody, what's
19 85 percent, of all casesfiled, divorce 19 going to congtitute that. When do you
20 cases, are settled by agreement. And, 20 fal under joint custody for the
21 oftentimes, those people deviatein the 21 requirements.
22 agreements. 22 We're going to have to be very
23 So do we collect that data as 23

specific, and that's going to be
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THE HONORABLE PALMER: Okay.
Mr. Smith, as a practicing attorney, what
do you say?

MR. SMITH: | prefer option one. |
think the only thing that we need to be
aware of isthat we are going to have a
whole lot more custody fights. Telling
somebody you're going to go from $1,000 in
child support a month down to $78 in child
support amonth, you're going to have a
lot more people fighting for sole custody.

THE HONORABLE PALMER: Well, | don't
know about that. But, right now, if we do
aweek and aweek, which iswhat my

Page 105 Page 107
1 another -- 1 standard was, whenever possible, | pretty
2 THE HONORABLE PALMER: WEell, and 2 much subtracted one from one from the
3 that'swhy -- 3 other, and then it depended on if | made
4 THEHONORABLEBELL: The4Opercent | 4 25 percent of the income, and you made 75
5  threshold for each parent. 5 percent of the income, then | would
6 THE HONORABLE MOORE: Right. But 6 probably just subtract one from the other
7 thenyou'retalking 40 percent asfar as 7 and give the person who makes 25 percent
8  expensesand time spent. 8 of the income that amount.
9 THE HONORABLE PALMER: No. 9 If the parties were more 60/40,
10 THE HONORABLE BELL: No. 10 like on Judge Béll's example, then |
11 THE HONORABLE PALMER: Theformula |11 probably would divide it by -- take that
12 that Judge Bell presented, that's when 12 number, whatever the differenceis, divide
13 that would kick in, not because it says we 13 that by two, so then I've got an extra
14 hold joint custody, but when you actually 14 $250, and you've got an extra $250.
15 havethe overnightsin the agreement or in 15 But what happens is, people
16 the order, then that would kick in. 16 often -- and this was part of the bills
17 THE HONORABLEBELL: That'saboutas |17  that were up in the February, one reason
18  clear aswe can makeit. And going along 18 we kind of delayed this, wasif you
19 with what Judge McMillan said, I'm okay 19 bargain for 40 percent of the time, and
20 with option one too, &also -- option one 20 you don't exercise your 40 percent of the
21 aso. 21 time, then what do you do with that time
22 And then we can -- ajudge could 22 with | had to cover your daycare expenses.
23 useadisparity in the payment of 23 | had to cover the time you were supposed
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1 child-care expenses as areason to deviate 1 tocoverfor lunch. | had to cover your
2 and explain that, so option oneis 2 timethat you were supposed to be paying
3 definitely the simpler calculation. 3 for the extracurriculars, and you didn't.
4 THE HONORABLE MOORE: lItisthe 4 | had do all of that, because you didn't
5  simpler. 5 goand exercise your custodial time. You
6 THE HONORABLE BELL: And | think 6 bargained for it, and we agreed to it, and
7 that'swhat we need to do. 7 yousaid in court that you wanted it, but
8 THE HONORABLE THOMPSON: | prefer | 8 you didn't do it, because you just wanted
9 option onetoo -- a'so. 9

10

17

to pay not $1,000 a month but $78 a month.
That'swhat | see happening.

Y ou bargained for it, but you
don't exerciseit.

Penny?

MS. DAVIS: One thing that might
help. It will have a problem if people do
not actually show up to get the child when
they're supposed to and just use them of a
method of avoiding that.

We put in -- the committee shows
the 40 percent overnight as sort of the
threshold. Y ou could have a higher
threshold, like 45 percent of time, or if
you're -- we didn't do 50/50, because a
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appellate court level, then based on --
they'll rely on what the judges said,
unless there is something about what the
judges determined, based on the evidence
in front of them, unlessthereis
discretion.

THE HONORABLE BELL: Maybel
misunderstood your question.

But the ratio would be determined
by the custody order, the parenting plan
schedule and the custody order.

MS. SAULSBERRY: Okay.

MS. DAVIS: | think your question
was related to if they actually showed up
and exercised it?

1 ot of joint custody that are not -- can't 1 MS. SAULSBERRY: The parenting plan
2 be50/50. 2 that's part of the custody order.
3 So it becomes -- another way, at 3 THE HONORABLE BELL: Right.
4 leastinitialy, if you're concerned, | 4 MS. SAULSBERRY: Okay. And then --
5 guess, you could bump the percent up so 5 so and the parties, the two parties, would
6  that you really have to have, you know, a 6 bethetestimonies that are taken or
7 very substantially timeframe. 7 received in term of percentages.
8 That doesn't -- that will not 8 THE HONORABLE BELL: No.
9 solve the problem if the parent does not 9 MS. SAULSBERRY:: If therewas an
10 show up to get the child, but that would 10 argument or if there was a disagreement
11 beanother thing to limit when this 1 between the parties.
12 actually applies, the larger percentage. 12 THE HONORABLE PALMER: Asto, no, |
13 Forty was a percentage that alot of 13 had them that week, or you had them that
14 dates-- other states had where that came 14 week.
15 from. 15 Most people either have kept a
16 But, certainly, Alabama should 16 calendar, because they're like, Okay, |
17 choose a higher threshold, to make this 17 see where thisis going, or you've got
18  become adesired situation. 18 your credit card receipt from where you
19 THE HONORABLE PALMER: Yes, maam. |19 did pay for the daycare, and that wasn't
20 MS. SAULSBERRY: Ms. Davisjust 20 your week, where you did pay for the
21 brought up something that just raised a 21 school lunches, and that wasn't your week,
22 question for me. 22 where you did pay for extracurricular
23 In terms of determining who had 23 activities, and that wasn't your week.
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1 thechild this percentage of timeandwho | 1 So you can recreate a pretty good
2 did not have the child that percentage of 2 patternin the past.
3 thetime, whose testimony would berelied | 3 MS. SAULSBERRY: So --
4 upon to answer guestions like that? 4 THE HONORABLE PALMER: And you've
5 MS. DAVIS: Thejudge will tell you 5  got text messages and e-mails saying, you
6 only testimony would apply, and thejudge | &  know, why aren't you here, it's your week,
7 would listen to both parties. 7 andthat sort of thing.
8 And then when it gets to 8 MS. SAULSBERRY: So the judge would
9 9

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23

rely on the two parties to present that
information to him or her?
THE HONORABLE PALMER: Yes.
MS. BALDWIN: With the situation we
were -- because, for the initial order,
that's not -- we're assuming everybody is
going to do what they said they were going
to do.

So werelooking at itisit a
modification that we're talking about that
we're back in on.

MS. DAVIS: And contempt.
MS. BALDWIN: Or contempt for
failure to exercise visitation?
THE HONORABLE PALMER: Wéll, no.
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1 THE HONORABLE BELL: You can't do 1 can't be retroactive and go back and
2 that. 2 collect it, | don't think. You can't go
3 THE HONORABLE PALMER: Youcantdo | 3 back and collect child support, | don't
4 that. 4 think, and we've got the experts here.
5 MS. BALDWIN: Right. We can't do 5 MR. POLEMENI: Let meask -- throw
6  that. 6 up thisthing and seeif it'saviable
7 THE HONORABLE PALMER: Wéll, no. 7 alternative.
8  Thecourts, you can't hold themin 8 Kind of like a performance bond,
9  contempt, because they don't exercise 9  that'sinthe name of child, sinceit's
10 their custodia time. 10 all supposed to be for the child. There's
11 MS. BALDWIN: Right. Sowe would 11 somuch of that deviation that would go
12 just belooking at it as maybe being 12 into that fund.
13 able -- I'm assuming similar to what we do 13 At the end of the year, if you
14 whenthey don't keep their insurance, is 14 met all of your performances or you met
15 togo back and figure out what it would 15 @l of your times, then you would get that
16 have been, that the support order would 16 money back, or if not, that money goesto
17 have been if it were asthey've actually 17 the child.
18 done, rather than what they said they 18 THE HONORABLE PALMER: Intheory, it
19 would do. 19 sounds good, but the paperwork, it's going
20 THE HONORABLE PALMER: | don't -- 20 to be hard.
21 MS. BALDWIN: And then get some 21 MR. POLEMENI: That'swhat --
22 retroactive and add to that arrears. We 22 THE HONORABLE BELL: Can | address
23 do that with insurance. 23 Ms. Baldwin?
Page 114 Page 116
1 THE HONORABLE PALMER: Youwould| 1 THE HONORABLE PALMER: Yes, sir.
2 have to have something in the order or the 2 THE HONORABLE BELL: What | envision
3 agreement that saysif either party fails 3  your scenario being isareason for a
4 toexercisetheir custodial time and the 4 modification. That'swherel seeit. You
S other party incurs certain expenses due to 5  can't have acontempt.
6  their failure not to exercise their 6 Y ou can't have a modification of
7 custodia time, then they can recoup it in 7 the child support amount retroactive,
8 some form or fashion, whether it be the 8 except to the first payment that came due
9 daycare expenses or al the other things 9  dfter thefiling of the complaint. And
10 that| said. 10 you can't hold somebody in contempt unless
11 MS. BALDWIN: You know, DHR is not 11 there'savalid court order that'sin
12 going to beinvolved in an original 12 effect.
13 divorce. Sowedon't haveany say soin 13 So | think it'samodification
14 how that agreements is crafted or any 14 scenario when that happens. Y ou know, you
15 suggestions asto how it's crafted. We 15 were awarded joint custody; you obviously
16 just have to deal with it once we get it. 16 didn't want to, for whatever reason,
17 And if we have a CP comein and 17 exercisejoint physical custody. | can
18  say -- well, if we have one parent comein 18  find that to be a significant material
19 and say, I've had this child 70 percent of 19 changein circumstance and modify
20 the time, and he hasn't -- you know, and 20 custodial rights.
21 thisisall he's been paying in support, 21 THE HONORABLE PALMER: Yes, maam.
22 he or she, then -- 22 Ms. Cox?
23 23

MS. COX: And, Judge Thompson and
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MS. COX: That can comeinto play
here, but you can't get more money out of
the person that's paying, like, what y'all
are saying?

R o
A W N B O

you can for what you're asking.
MS. COX: You can do it the other
way around, though?

I
o N o o

MS. DAVIS: You raised agood point.
It doesn't seem fair that we only go one
direction. What we'reredly doing is
saying Parent A is obligated to pay X
amount of support; Parent B, if it'sjoint
23 custody arrangement, is obligated to pay X

N N N
N B O ©

THE HONORABLE PALMER: | don't think

THE HONORABLE PALMER: Yeah.

Page 117 Page 119
1 Justice Stuart, y'all might can correct 1 amount of support.
2 me, but we will sometimes award a credit 2 The check that is written only
3 back against child support, so that could 3 goesfrom Parent A to Parent B for $79,
4 be something that might comeinto play if 4 $32, whatever it happensto be. But it
5 the person that was having to pay child 5 seemsto mein thejoint custody
6  support was actually footing the bill more 6  arrangement, we may need to change the
7 than they might can come in and prove -- 7 language and make it clear that both
8 you see where I'm going -- that they paid 8 parents, if they've been awarded and the
9 moreand get acredit back against it 9 amounts being calculated based on joint
10 retroactively. 10 custody arrangement, that both are equally
1 THE HONORABLE PALMER: Well, if you |11 obligated to pay what's owed under the
12 haven't -- let's say we were supposed 12 cdculation, and both would be subject to
13 to -- I'm the alternative residential 13 contempt for failure to make that payment.
14 parent. | get basically every other 14 | don't know if that's possible.
15 weekend. But then you say, Hey, darling, 15 But it doesn't seem -- you're
16 I'm going to the beach, and | never come 16 right. It doesn't seem fair that the
17 back, and then | quit paying you child 17 obligor, the one that happens to be
18 support, and now ayear later, you're 18 paying, would get credit; whereas, the
19 saying, | want the child back and | want 19 other one, who may be the recipient, who
20 my back child support, because there's an 20 is receiving much less, doesn't also get
21 order saying you owe me back child 21 credit for what they're theoretically
22 support, then the courts have said that we 22 paying the child support.
23 can give them credit for -- the obligor 23 THE HONORABLE PALMER: Wadll, that's
Page 118 Page 120
1 foryou did pay the insurance, you did pay 1 what | was mentioning earlier. Unless
2 for their meals, you did buy them clothes, 2 it'sin the order or in the agreement
3 youdiddoal of thisstuff. Youwere 3 somewhere, should this party fail to
4 theprimary custodia parent, and you 4 exercisether custodia time, then they
5 don't owe this money aslong as you can 5 can come back and get, like | said, the
6  provethat you paid al of that, and that 6  daycare or thisamount that they would
7 they did live with you and that sort of 7 have received or something, but it's got
8  thing. 8  tobeintheorder.
9 9 Shane?

10
11
12
13
14
15
16
17
18
19
20
21
22
23

MR. SMITH: I think, in looking at
the federal guideline changes, the orders
are going to have -- even if you deviate
like this, the courts are going to have it
put in the order what the child support
amount would have been, so -- and then we
need some reference.

MR. POLEMENI: So that goes back to
the performance bond. If you say, okay,
instead of taking that money out monthly,
you say, boom, X amount, here's what your
maximum payment isgoing to be. Thisis
what -- if you perform all of your
activitiesaslaid out in your parenting
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calculating and putting it into our

1 plan, at the end of the year, you get, you 1 computer system and want to know how much
2 know, that difference back, and the Court 2 tocharge and what credit to give, we like
3  doesn't haveto beinvolvedinit. 3 gpecifics.
4 THE HONORABLE PALMER: But that's 4 So, if you're going to be putting
5  money going to be spent. | mean, if 5 theorder, online 10, the recommended
6  you're paying that to one parent, and then 6 child support for each party per the
7 at the end of the year -- 7 guidelines, put that in the order. Then
8 MR. POLEMENI: No. No. 8  because you are doing joint custody, put
9 THE HONORABLE PALMER: Butthenyou | @  thisamount and the final amount the child
10 haveto pay them to the clerk's office, 10 support isgoing to be. Then, you can see
11 andtheclerk isnot going to want do 1 in the order, the recommended amount for
12 that, handle that money. 12 each party. If one party failsto abide
13 MR. POLEMENI: Okay. Okay. 13 by the custody order or failsto exercise
14 THE HONORABLE PALMER: | wouldn't 14 thelir rights to get their child, then
15 think -- Ms. Moore just has walked out on 15 there would be something you could refer
16 us, but | doubt Ms. Moore is going to want 16 back to, maybe put a statement that says
17 totakethat money. They've done that. 17 if you fail to abide by the custody, then
18  They used to have pay child support into 18 your support amount will be this amount.
19 theclerk'soffice, so. 19 And then -- you don't have to go
20 MR. POLEMENI: Would the bank? It's 20 pback to court to file a modification to
21 dtill going -- my child support is till 21 actually get that as a judgment amount,
22 going to Montgomery now, isn't it? 22 but could you do that? No?
23 THE HONORABLE PALMER: Uh-huh. 23 THE HONORABLE BELL: | don't think
Page 122 Page 124
1 Y eah. 1 youcan. What we're doing, we're taking
2 MR. POLEMENI: So isthere not some 2 uparedm of asimple calculation for
3 mechanism where the computer can deviate 3 child support. We're assuming the worst
4 that off into the -- 4 casescenario, whichweall see. And |
5 MS. CAMPBELL: No. 5 think we need to leave that to the
6 THE HONORABLE PALMER: | would -- 6  discretion of the judge. What by law can
7 no. They -- listen, they are lucky to get 7 thejudgethen do?
8  what they have on there. 8 And, you know, what if one of the
9 MS. CAMPBELL.: It's passed through. 9 parents gets put in the hospital, and
10 MS. BALDWIN: The only way we can 10 they'reinthe hospital for amonth? |
11 ded withitiswhat I've already asked, 11 mean, there's so many scenarios. | mean,
12 isif we can makeit ajudgment at the 12 if youtry to make awill, alast will and
13 end, when they haven't done what they said 13 testament that applies for every scenario
14 they were going to do. 14 possibly, what are you going -- you can't
15 THE HONORABLE PALMER: Wdll, that| |15 doit. It'sanever ending process.
16 can see. 16 So what wetrying to doisget a
17 MS. BALDWIN: But that's the only 17 basic, simple, consistently applied
18 way we can deal with it, because we can 18 formulafor calculating child supportin a
19 put that in the system as an arrearage, 19 joint custody scenario, and then |
20 but we can't hold anyone and divvy it up. 20 think -- yeah. I'm sorry.
21 MS. CAMPBELL: With regardsto be 21 THE HONORABLE THOMPSON: Well -- and
22 specific in the orders, at DHR, when we're 22 according to research, we're one of few
23 23 states who does so.
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MR. WRIGHT: Most of them that |
see.

THE HONORABLE PALMER: Most of them
do exercise their custodial --

MR. WRIGHT: Most of them do not.

THE HONORABLE PALMER: Do not
exercise their custodial time?

MR. WRIGHT: Either you'll have a
situation where a child needs shoes or
T-shirt, and they'll say, Go talk to your
mom; go talk to your dad. He's getting
child support, or they don't want to pay
for extracurricular activities, or they
don't exercise the amount of time they're

1 THE HONORABLE BELL: That'sright. 1 supposed to upon which the child support
2 THE HONORABLE THOMPSON: But,you | 2 isbased. That's amongst people that are
3 know, and | agree with you. We'relooking 3 living by the agreement they made or the
4 at the worst case scenario, which iswhat 4 order the court, don't need to see a
5 we get and what welll get out of this. 5 lawyer.
6 But, yeah, | think we need the 6 THE HONORABLE PALMER: Yeah.
7 basic groundwork for applying, you know, 7 MS. BALDWIN: | mean -- and he
8  thesecalculationsin this particular 8  brought up something | was -- that made me
9  dtuation, just for the overall fairness 9 think of this.

10 of having achild spend, you know, equal 10 When we look at thisjoint

11 timeor closeto equal time with each 11 custody arrangement, we're just talking

12 parent. 12 about the basic needs of the child. We're

13 THE HONORABLE PALMER: Well, I would |13 not talking about class rings and footbal |

14 --| like Ms. Campbell'sidea about 14 gear or cleats or any of that stuff.

15 referencing Number 10 in there, but then 15 Aren't wejust talking about food?

16 wehaveto say what is a substantial 16 And so that's going to require an

17 amount. You know, it's aimost like a 10 17 extraclause in the divorce to cover those

18 percent change in child support. 18 other expenses outside of this, right?

19 Y ou can miss, let's say, 10 19 THE HONORABLE BELL: Uh-huh.

20 percent or something like that. Y ou get 20 MS. BALDWIN: Becausethis$78 a

21 snowedin, you'rein New Y ork and a snow 21 month isn't going to pay for awhole |ot

22 storm comes through, and you can't get out 22 of needs outside of basic needs.

23 for three days, or you'rein the hospital 23 THE HONORABLE BELL: We'rejust
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1 or something like that. 1 dealing with Rule 32 child support. We're
2 | just -- again, the worst case 2 putting aformulain for joint custody.
3 scenarioiswhat we see. But, Shane and 3 MS. DAVIS: | have sort of adual
4 Steve, what do y'all -- out of your cases 4 motion. I'll explain what the dual motion
5  that y'all actually have agreements, let's 5 will be before | makeit.
6  sayfor, ajoint custody. Let'ssay 6 I'm going to make a motion that
7 40 percent with one, 60 percent with the 7 weaccept Proposal Number 1. It seemsto
8  other. How many people don't actually 8 be what everybody wants, and that we
9 exercise their custodial time? 9

o =
= O

12
13
14

16
17
18
19
20
21
22
23

separate theissue. Becausel think itis
a serious issue about how to deal with the
parents who don't comply with the -- with
the ordered amounts and with credit going
only to one side versus the other. |
think that's awhole separate matter that
needs to be devel oped.

My first thought isto do
something as it relates to joint custody,
but really, it's true even when you don't
have joint custody. And | don't know if
it's 10 percent of the people or 50
percent of the people.

As Julie notesin our child
custody rule -- bill that was proposed, we
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1 put in some very specific -- we said -- 1 THE HONORABLE PALMER: Yes.
2 thehill proposed very specific -- 2 So | have amotion that Option
3 THE HONORABLE PALMER: Consequences. | 3~ Number 1 be adopted and made part of the
4 MS. DAVIS: -- consequences that 4 child support guidelines asfar as the
5  gpecifieswhat the Court can do when the 5 comments? Isthat where this goes?
6 custody -- | use the term visitation, 6 Or where does this go, Mr. Bell?
7 that'sthe current law -- is exercised or 7 What section?
8  not exercised. So there's someteeth into 8 MS. DAVIS: Option Number 1.
9  thehill. 9 THE HONORABLE PALMER: But under
10 And that's something that we may 10 what? Rule 32 point what?
11 want to duplicate to some extent in 11 THE HONORABLE BELL: We'readding
12 Rule 32 and enhance the ability of the 12 subparagraph (11).
13 Court to deal with any credit going 13 THE HONORABLE PALMER: Under what
14 forward or backwards. 14 section?
15 But | think that's a separate 15 THE HONORABLE BELL: It'sright
16  issuethan just the basic calculations 16 after split custody.
17 that's needed for this. 17 Actually, it will be (10), rather
18 THE HONORABLE BELL: And adifferent 18 than (11).
19 subcommittee. 19 THE HONORABLE PALMER: Okay. Split
20 MS. DAVIS: Aslong asBilly Bell is 20 custody is Number (9), and that's on
21 thechairman of that subcommittee. 21 page 972 of the 2016 Alabama Rules of
22 THE HONORABLE BELL: No. No. 22 Judicia Administration.
23 MS. DAVIS: Obviously, you've got 23 So you're talking then that it
Page 130 Page 132
1 different people that have different 1 would be go after split custody, then it
2 thoughts, so it might need to be amore 2 would be Number (10)?
3 inclusive subcommittee that Billy chairs. 3 MS. DAVIS: | think (10) is added
4 So my motion, | think, would be 4 as -- was not the one we talked about
5  justto start with arecommendation that 5 credit.
6  we accept option one. 6 Isthat (10)?
7 MR. POLEMENI: Second. 7 THE HONORABLE BELL: We aready have
8 THE HONORABLE PALMER: And Michadl | 8 a (10) that we worked on.
9 say's second. 9 THE HONORABLE PALMER: Isthat what
10 Any discussion for this? | think 10 was submitted? Mr. Maddox, do you
11 it'sagood ideathat we start with this, 11 remember?
12 and then we can build on this, but we need 12 MR. MEDARIS: | believethat's
13 something right now for the courts to -- 13 correct, Judge.
14 and the attorneys, but mainly, | think, 14 THE HONORABLEBELL: Yeah. Sol
15 thecourts, becauseit isjust everywhere 15 think thiswould be (11), and if (10) is
16 right now that the orders come out. 16 not accepted by the Supreme Court, this
17 And I'm sure Justice Thompson and 17 would moveto --
18 Chief Justice Stuart see that. 18 MS. DAVIS: Number (9) isunder
19 MR. POLEMENI: So now that part of 19 Rule 32, where it would accept into
20 our discussion, thisis your section 20 credit. That was Number (9), and then
21 portion? 21 gplit custody became (10).
22 MS. DAVIS: Yeah. But | think we 22 THE HONORABLE PALMER: Number (9) is
23 need to vote on them separately. 23 aready -- oh, | see.
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1 MS. DAVIS: Under -- 1 All in favor that this become
2 THE HONORABLE PALMER: Weweregoing| 2 Number (11) of the Child Support
3 to moveit. 3 Guidelines under Rules of Judicial
4 MS. DAVIS: If you look at this one, 4 Administration, Rule 32.
5 where the says credit, it was added as 5 THE HONORABLE BELL: Subparagraph
6 Number (9), on page -- 6 big (B), plesse.
7 THE HONORABLE PALMER: Page -- well, 7 THE HONORABLE PALMER: Subparagraph
8 split custody -- 8 big (B)?
9 MS. DAVIS: Pageeight. Number (9) 9 THE HONORABLE BELL: Yesh.
10 is credit for third party payment to 10 THE HONORABLE PALMER: Say aye.
11 child. 11 (Committee members who favored the
12 THE HONORABLE PALMER: Okay. And 12 motion so indicated.)
13 that'swhat was sent last time that we 13 THE HONORABLE PALMER: Opposed?
14 werewaiting on Jennifer to give us some 14 (No response.)
15 information. 15 THE HONORABLE PALMER: Okay. Thank
16 MS. DAVIS: Right. It was movedin 16 you very much.
17 front of split custody, which was formerly 17 MS. DAVIS. So my second
18 on page (10) -- that was formerly (9), so 18 recommendation is that we have a
19 thisbecomes-- split custody became (10), 19 subcommittee formed by the chair to look
20 and so -- 20 at the issue of afailure on the part of
21 THE HONORABLE PALMER: Sothiswould |21 the parties to abide by the guidelines.
22 be (11)? 22 THE HONORABLE PALMER: Just the
23 MS. DAVIS: So thiswould be (11). 23 terms of the --
Page 134 Page 136
1 MR. MADDOX: That's correct. 1 MS. DAVIS: The order, the child
2 THE HONORABLE BELL: Itwouldbe(b)| 2  support order custody arrangement, as it
3 (12). 3 impactson the child support guidelines
4 THE HONORABLE PALMER: All right. 4 payment.
S MS. DAVIS: And | would like to add 5 THE HONORABLE PALMER: Okay. Well,
6 acomment, which isvery smple. Prior to 6 Mr. Smith, I'm going to ask you to be part
7 the adoption of this provision, Alabama 7 of that subcommittee.
8 Child Support Guidelines should not 8 MR. SMITH: Glad to.
9 gpecificaly address the issue of 9 THE HONORABLE PALMER: All right.
10 establishing child support orders when 10 Any other volunteers?
11 joint physical custody is ordered. 1 Steve Wright ought to be on there
12 Instead, the guidelines provided that when 12 too.
13 joint custody was ordered by the court, 13 Michael, do you want to be on
14 thejoint custody award could be 14 there.
15 considered by the court as areason for 15 MR. POLEMENI: Yeah. If | candoit
16 deviating from the guidelinesin 16 by phone.
17 appropriate situations. The adoption of 17 THE HONORABLE PALMER: Sure.
18  thisprovision will providetria courts 18 MS. DAVIS: Billy ought to be the
19 with a specific and uniform manner of 19 chair.
20 calculating child support when joint 20 THE HONORABLE BELL: No. No.
21 physical custody has been awarded. 21 THE HONORABLE PALMER: Billy has
22 THE HONORABLE PALMER: Allright. |22  donework on this. I'm going to give
23 So we have amation. We have a second. 23

Billy a break.
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1 THE HONORABLE BELL: Thank you. 1 suggestion?
2 THE HONORABLE PALMER: Judge 2 THE HONORABLE PALMER: Yes, sir.
3 McMillan, would you like to volunteer for 3 THE HONORABLE BELL: Asthisisnone
4 this subcommittee? 4 of my business. But | think we need to
5 THE HONORABLE McMILLAN: Sure. Yes, | 5 add a child support enforcement person to
6 maam. 6 that subcommittee, to make sure we're
7 THE HONORABLE PALMER: Because 7 complying with whatever the federa
8 you're the one that's going to have be 8 regulation.
9 enforcing this and that sort of thing, so. 9 MS. BALDWIN: Jennifer isthe expert
10 MR. POLEMENI: Now, what isthe 10 on federal regs. | call her. You put me
11 status of the bill that'sin the 11 onit, I'm going to be calling her. |
12 legidature now? |Isthat moving forward, 12 don't mind since | spoke up. But that's
13 oristhat just -- 13 usualy how | get --
14 MS. DAVIS: Custody? 14 THE HONORABLE PALMER: Jennifer does
15 MR. POLEMENI: Yes. 15 not have enough on her plate. | just know
16 MR. MADDOX: A house version has 16 that.
17 passed the Senate Judiciary Committee. It 17 If you want something done, you
18 just needsto go to the Senate floor, 18 giveit to the busiest person you know,
19 which we only have, | think, four 19 and it will get done.
20 legidlative days left, so unlessit gets 20 THE HONORABLE BELL: Thanksfor
21 on the floor next week, it probably 21 volunteering.
22 doesn't stand a good chance to passiit. 22 THE HONORABLE PALMER: Yeah.
23 Senate bills haven't even goneto the 23 Jennifer, you are so sweset.
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1 other house. 1 All right. One morething |
2 MR. POLEMENI: So we're pretty much 2 think on the agenda, | think. Likey'all
3 donefor theyear. 3 haven't heard from me enough.
4 MR. MADDOX: Well, not necessarily. 4 Child-care Cost Discussion. All
5 It till hasachance. 5 right. Last timewe were here, December
6 MS. DAVIS: Just as a side comment 6 1st, Judge Bell had made a proposal about
7 for the particular practitioners and the 7 being ableto at least |et the judge have
8  judges, the alimony and retirement hill 8  discretion about putting child-care cost
9  did passand get signed, so they will be 9 included in the child support calculations
10 ineffect January 1, 2017. 10 if the person -- that the custodial parent
11 MR. MADDOX: '18. 11 were going to school, higher education
12 MS. DAVIS: '18. I'm sorry. 12 kind of school.
13 THE HONORABLE PALMER: But since |13 And so my first reaction was no,
14 changing the age of majority did not, but 14 | just -- | wasjust so shocked that he
15 that was not going to affect child 15 would say that, but then the more |
16 support, and then the definition of 16 thought about it, the more | think that --
17 cohabitation, as to who you can cohabitate 17 like one of the scenarios that Judge Bell
18  with, that did not go through. 18 gave was, you've got three children --
19 So it's still cohabitation of the 19 THE HONORABLE BELL: Madam
20 opposite sex. No matter -- that's what 20 Chairperson?
21 the statute still says, alittle side note 21 THE HONORABLE PALMER: Yes, gir.
22 there. 22 THE HONORABLE BELL: Can|l correct
23 THE HONORABLE BELL: Canl| makea |23

the record, please?
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1 THE HONORABLE PALMER: Okay. 1 Bell was --
2 THE HONORABLE BELL: That wasn't me. 2 THE HONORABLE BELL: Y'dl have me
3 THE HONORABLE PALMER: That wasn't 3 confused with somebody.
4 you? 4 MS. DAVIS: Somebody, somebody who
5 THE HONORABLE BELL: No. 5 looked alot like you wasinvolved. And |
6 THE HONORABLE PALMER: | swear you 6 know Julieand | can kind of ook at some
7 weresditting right over there, where Chief 7 things, and we looked at what some other
8 Justice Stuart is. 8 states did, and we came up with some
9 THE HONORABLE BELL: No. | was 9 aternative stuff.
10 ditting right over here. | always sit 10 | felt like we haven't really
11 right over here. It was Judge Thompson, 11 talked this one out enough to -- other
12 if anybody. 12 than just to get some -- we have severd
13 THE HONORABLE THOMPSON: No. Butwe |13 alternatives that was language, based on
14 did have a case that came before the 14 what some other states have done, but --
15  courtsthat said, you know, there was no 15 THE HONORABLE PALMER: And these are
16 provision for educational expenses being 16 called alternative -- thisis caled
17 considered in that matter. 17 Education Expenses.
18 THE HONORABLE PALMER: And what did |18 MS. DAVIS: Right. There was some
19 - 19 discussion, not awholelot, relating to
20 THE HONORABLE THOMPSON: | noticed 20 the -- you know, when it would be
21 someone has amended the rule to include 21 appropriate for the child-care cost to
22 those. 22 include situations where parents are
23 THE HONORABLE PALMER: And wasn't 23 involved in educational training, to be a
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1 that your case, though, Judge Bell? 1 higher end vocational education training,
2 THE HONORABLE BELL: Oh, no. 2 that instead of just searching for jobs or
3 THE HONORABLE PALMER: Okay. Well, | 3 searching to get the credit for that.
4 I've been wondering what the Court of 4 And so | looked at some other
5  Civil Appeals have been doing since you 5 states, and this was some language that
6 retired. 6 cameup with. But | don't feel like we
7 THE HONORABLE BELL: I've been 7 really talked that through. Some of the
8  retired two years. 8  practitioners had some concerns about
9 THE HONORABLE PALMER: Wow. 9 issues that -- that could be abused
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MS. DAVIS: | think the -- | like
Billy getting the credit for working on
things.

I think what happened, my
recollection is, as when we went -- |
spoke at aretreat for judges, and that
was a case that came out, and that was
some concerns that they had.

And so the discussion was that if
| ask judges for their comments and
guestions and concerns, that we ought to
respond, and so as aresult of the case
that Judge Thompson was talking about,
there was a subcommittee formed and Billy
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situations, that maybe Billy, who talked
about you have two college students that
are already involved and going to college,
and one of them gets -- having a
relationship, and one of them gets
pregnant, and then all of the sudden, the
other one is having to pay for that
person's education.

So | think there'salot of
scenarios that we need to work through. A
point that | raised last timeisthat
under the new alimony law, thereisa
limitation of duration alimony that's
based on the concept of encouraging the
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we're at the point now that -- | don't
feel like we've fleshed this out enough to
even make arecommendation. | think it's
something that ought to be talked through,
particularly with the new law, that is
what now has become the new law.
THE HONORABLE PALMER: Wédll, I'm

looking at the Court's order in the case
that Judge Thompson and Penny referred to,
and it's C.C. versus E.W., April 22nd,
2016, and that's part of your packet.

And as part of their opinion, it
says, "Comparable rules and statutesin
our neighboring states (such as) Florida,
Georgia, and Tennessee, expressy refer to
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1 spousesto become self-supportive. 1 child-care expenses for education-related
2 And one of theconcerns| hadwas | 2 (purposes)" and then they talk about the
3 that under the new alimony law, a--when | 3 Georgia statute, "In an appropriate case,
4 it comesto the judges, the new casescome | 4  the court may consider child-care costs
5 beforethejudges, the way thelaw is 5 associated with the parent's job search,
6  drafted, the presumption -- the first 6 (which we already have that) or the
7 thing the court doesis determine if 7 training or education of a parent
8  rehabilitative alimony isappropriate,and | 8  necessary to obtain ajob or enhance
9  that'swhat you order first. Andif that 9 earning potential, not to exceed a
10 doesn't adequately provide, that doesn't 10 reasonable time as determined by the
11 resultin the recipient spouse being able 11 court, if the parent proves by
12 to support hisor herself, then it's only 12 preponderance of the evidence that the job
13 then the court looks at what we call 13 search, job training, or education will
14 permanent alimony, but thenthat'slimited |14  benefit the child being supported.”
15 to-- ashort-term marriage is an amount 15 So the case that | saw was there
16 equal to the number of yearsyou're 16 werethree children and a nine-year
17 married. You get long-term marriage, 20 |17 marriage. So it was rehabilitative
18 yearsor longer, that still has 18 dimony for the most part. And thefirst
19 l[imitation. 19 two children -- and the spouse was already
20 Our concerns -- or my concernwas |20 inthe school, and she had six months left
21 that on the one hand, we're saying, we 21 tograduate. Two of the children werein
22 want the spouses to go out and become 22 gchool; one child wasn't in school. One
23 salf-supporting and limiting the amount of {23 child was three years ol d.
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1 dimony they can get, so we want them to 1 So for her to finish up to get
2 goout and go to school and do that. On 2 her nursing degree, then she needed six
3 the other hand, we're saying we're going 3 more months, and she needed child-care for
4 toimpute your incomeif you're working 4 those six more months, so that she could
5  full timefor calculation of child 5 start making $50,000 a year, $60,000 a
6  support. Soit'ssort of like acatch 22. 6 year. That would help with the alimony;
7 So | felt like we needed to 7 that would help with the child expenses
8  consider that. But | just don't think 8 too, child support.
9 9 So in that kind of scenario, |

10
11
12
13
14
15
16
17
18
19
20
21
22
23

can see the judge having some leeway to do
that asfar as having -- like, what it

says here, alternative Number 3: "In an
appropriate case, the court may consider
the child-care costs,” which is pretty

much what | just read to you. But it

would be limited.

When we first talked about it in
December, | was thinking it was just like
acollege case, which it would have -- you
would have to supply to the other party
your class schedule, you had to graduate
in four years, you had to maintainaC
average, you had to be afull-time
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1 student, all of those types of things. 1 thought I read these cases that you could
2 | can't see thisbeing for a 2 not do it, maybe | am wrong, because they
3 four-year degree, but | can see, 3 werereversed and remanded for including
4 especialy somebody who isalready in 4 it.
5 school or maybe | have been a stay-at-home 5 MS. COX: Atthevery end, it says
6  spouseand my degreewasin IT, but I've 6  nothing isintended to imply that the
7 not done that for five years, seven years, 7 juvenile court could not then deviate from
8 | need -- | would need to go get 8  the child support guidelines upon its
9  certified. I've have been ateacher, but 9  inclusion.
10 I've not taught in seven years. For meto 10 | think in this case there was no
1 go get recertified, it would take 1 inclusion of the written finding that the
12 approximately six months. And so that 12 guidelines would be inappropriate.
13 sort of situation, | can seethat it would 13 THE HONORABLE PALMER: Well, what
14 be appropriate in certain situations. 14 I'm looking at is, Therefore, the Court
15 But at it stands now, | believe 15 reversesthe judgment of the juvenile
16 Judge Thompson and his peopletold the 16 court insofar that it improperly awarded
17 courtsthat it'snot in therules. We 17 the mother a prorated amount of
18  can'tdoit. If it wereintherules, we 18 work-related childcare expenses and
19 could doit. So that'swhere we areright 19 remands the cause to juvenile court to
20 now. 20 recalcul ate the father's obligation.
21 THE HONORABLE THOMPSON: Wéll, it |21 So that's what I'm reading on
22 would be very difficult to reverse atrial 22 this.
23 court that does not award those. 23 MS. DAVIS. Thejudgesthat were at
Page 150 Page 152
1 THE HONORABLE PALMER: It would be 1 the meeting apparently read it the same
2 difficult? 2 way Judge Palmer did, that they're
3 THE HONORABLE THOMPSON: Itwouldbe | 3  excluding from considering educational or
4 difficult to reverse atria court either 4 vocational training expenses now. These
5  way, whichever way, becauseit's not. 5 are just alternative ways of deviation or
6 THE HONORABLE PALMER: So that's why 6 just some additional language that'sin
7 we'relooking at -- we've got alternative 7 the child-care cost.
8  one, weve got aternative two, we've got 8 MS. BALDWIN: Maybe that case had a
9  dternative three. 9  notice of compliance, whereit tells you
10 And, to me, three gives the Court 10 the guidelines had been followed.
11 someleeway, where Number 11 reads -- it 11 THE HONORABLE THOMPSON: Wedll, it
12 ismore amost an absolute. 12 might not. | mean, the factsin this case
13 So, again, if it's something we 13 might not apply in every single scenario
14 don't need to vote on today, that's fine 14 that comes to our court. You know, it may
15 too, but | would -- we need to at least 15 bepossible for thereto be adeviation
16  discussit again. 16 too, aslong asit's explained in that
17 Yes, Ms. Cox? 17 situation as to why there might be a need
18 MS. COX: Am | correct that right 18 for additional.
19 now, you can doit if you state that 19 MS. COX: Because this doesn't
20 you'redeviating, atria judge can? And 20 really say. It just says nothing intended
21 option threeisjust spelling it out 21 toimply that it could not deviate. It
22 basicdly, isthat right? 22 doesn't say necessarily you can or you
23 THE HONORABLE PALMER: Wéll, | 23 can't but --
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lesser payments in the future.

Page 153 Page 155

1 THE HONORABLE THOMPSON: Right. 1 Isthat an option?

2 It'skind of Ieft open. 2 THE HONORABLE PALMER: Wdll, it

3 MS. DAVIS: And so one of the 3 would be lesser payments in the future if

4 adternatives-- 4 that person graduated and got ajob now

5 THE HONORABLE THOMPSON: Possibility | 5 making 50, 60, $70,000 a year versus not

6  of adeviation. 6 making no money at al or minimum wage, so

7 MS. DAVIS: One of the alternatives 7 that would go down.

8  that we came up withwasa-- | think 8 MR. POLEMENI: Right.

9  it'sNumber 3, was a specific numeration 9 THE HONORABLE PALMER: But --
10 of things being areason to deviate. 10 MR. POLEMENI: Buit for the payor to
11 The alternative one and 11 recuperate, sinceit'sreally for the
12 aternative two, they were put in asthe 12 parent's benefit; although, the child does
13 definition of child-care cost, asit does 13 benefit from that increased income, it was
14 now, like child-care cost, include 14 redly dl for the parent's benefit.

15 child-care cost incurred on behalf of 15 So | don't know if that'sa
16 children because of employment. We added 16 feasible thing again or not. But just a
17 educational or vocational training or job 17 thought.
18  search. 18 MS. DAVIS: Thisisjust saying --
19 And on the other one, we just 19 they're not paying for the -- if you look
20 said-- we got morein detail and gave 20 at the child-care cogt, they're not paying
21 morediscretion to the judge. 21 forthe--
22 And alternative three was if you 22 MR. POLEMENI: For thetuition,
23 have to deviate in order to get any type 23 right?
Page 154 Page 156

1 of consideration by the court. 1 MS. DAVIS: --tuition and all that.

2 Even though | drafted these, you 2 They'rejust saying --

3 can see one of them follows Tennessee; one 3 MR. POLEMENI: For the child-care

4 of them follows Georgia. I'm not 4 cost.

5 necessarily suggesting that we vote on it 5 MS. DAVIS: If apersonisgoing to

6 now, but | just want to -- | felt like we 6  schoal, if they have to put their child in

7 needed more discussion on it before | 7 daycare haf aday, then this can be

8  would be comfortable voting, even though | 8  considered part of the child-care cost,

9 drafted some of these things, just to give 9 but the child-care cost still has the same
10 the court -- once we recommend something 10 ceiling that you always have. So we're
11 tothecourt, | think we ought to -- 11 not talking about awhole lot of money.

12 THE HONORABLE PALMER: All right. |12 MR. POLEMENI: Yeah. Okay. Maybe
13 Any further -- any discussion? 13 making that more appealing to the guy

14 Judge McMillan? 14 that's having to pay the change would make

15 THE HONORABLE McMILLAN: No. |15  it--

16 MR. POLEMENI: Isit feasible to put 16 THE HONORABLE PALMER: Or the gal.
17 inthere, you know, after graduation, you 17 MR. POLEMENI: Or the gdl, yeah.

18 know, there'sachain. You can get 18 THE HONORABLE PALMER: Mr. Bell?
19 reimbursed for that child support or 19 MS. DAVIS: And we aso -- remember,

20 whatever to where -- say, you paid $5,000 20 weasoinclude vocationd training. It

21 over X number of years until graduation, 21 may be somebody that's going from awelder
22 that that would be prorated back out in 22 onetoawelder two, and they need to go

23 23 somewhere for six weeks.
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THE HONORABLE BELL: If you

1 THE HONORABLE THOMPSON: Itseems | 1 remember, thisis why we had to change the
2 like vocational training would be easier 2 insurance, the amount of the insurance
3  totieto ajob, the employment portion of 3 premium to be included, because of that
4 it 4 horrible case that | got reversed on, Hein
5 MS. DAVIS: Of course, the theory 5 versus Fuller.
6 is, you go to college, you get ajob too. 6 THE HONORABLE PALMER: Not that he
7 THE HONORABLE PALMER: Not 7 remembersit all these years |ater.
8  necessarily anymore. 8 THE HONORABLE BELL: The appellate
9 MR. POLEMENI: A lot of burger 9  courtswereright. It said Rule 32 says
10 flippers. 10 youdoit thisway, Billy. | mean, you
11 THE HONORABLE BELL: Madam 1 know. We appreciate you thinking that
12 Chairperson? 12 an'tfair. But, son, that ain't the
13 THE HONORABLE PALMER: Yes, sir. 13 criteria
14 THE HONORABLE BELL: My thoughtsare |14 And so that's why we revised it
15 isif we do anything, we take Number 3 and 15 and did a scenario where we took the pro
16 setit out as arecognized reason to 16 rata out for the children, who was subject
17 deviate from Rule 32. 17 tothe child support order.
18 My problem with putting language 18 But | think this needsto be a
19 like education or vocational isthere are 19 reason the judge has the power to deviate
20 too many variablesto that. What if you 20 in the appropriate situation.
21 got aCPA custodial parent, who says, | 21 THE HONORABLE PALMER: Okay. All
22 havedecided | want to do art history. 22 right. Well -- soisthat amotion,
23 Not nothing against art history now, by 23 Billy, that we adopt?
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1 the way. 1 THE HONORABLE BELL: | make amotion
2 But there are too many variables, 2 that we take alternative three.
3 and you've got to leave that to afact 3 MR. WRIGHT: | second.
4 situation, specific situation, for the 4 THE HONORABLE PALMER: And Steve
5 tria court to consider as to whether it 5 Wright seconds and Michael thirds.
6 ought to beincluded or not. That's my 6 Any other discussion on that?
7 personal thoughts. 7 (No response.)
8 THE HONORABLE PALMER: Okay. 8 THE HONORABLE PALMER: All in favor
9 Mr. Wright, anything? 9 say aye.
10 MR. WRIGHT: | agree with Number 3. 10 (Committee members who favored the
11 It's the court's discretion. 11 motion so indicated.)
12 THE HONORABLE PALMER: Even though |12 THE HONORABLE PALMER: Opposed?
13 it'sgot -- well, on Number 3, | think we 13 (No response.)
14 need to add the word maybe vocationa 14 THE HONORABLE PALMER: All right.
15 training versus-- it just saystraining 15 Thank you.
16 right now. Training or education of a 16 MR. MADDOX: Sofor clarification,
17 parent. But maybe -- Mr. Smith? 17 thiswill be subsection (h) to 32(A)(2), |
18 MR. SMITH: The less specific, the 18 think.
19 better, because the trier of factsis 19 THE HONORABLE BELL: It will comein
20 going to have hear the facts and determine 20 right before the catch-all phrase and such
21 whether it's something that's truly 21 other reasons.
22 related. 22 MR. MADDOX: So it will be actually
23 23 anew (g).
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Page 161

Page 163

1 THE HONORABLE BELL: That'sright. 1 MR. MADDOX: And the other thing was
2 We moved it down. That's what we done on 2 at the previous meeting, | think, the
3 another. 3 committee wished to have scenarios for
4 THE HONORABLE PALMER: Now,wehave | 4  practitioners and judges for the child
5 themiscellaneous portion of the meeting. 5 custody proposal.
6 Anybody have anything? 6 And isthat going to be part of
7 Well, Chief Justice Stuart, | 7 the comment examples Judge Bell provided
8  know you've been very busy, so we 8  today?
9  appreciate you being here. Wereally do. 9 THE HONORABLE PALMER:
10 Judge Thompson, | know you're 10 Subcommittee's proposal joint custody
11 busy too, but probably not quite as busy 11 provision, Option No. 1?
12 asJugtice Stuart has been here lately. 12 MR. MADDOX: Yes. Isitthe
13 All right. So -- 13 committee's preference to include his
14 MR. MADDOX: Judge Palmer, may | 14 scenarios as part of the comment?
15 make a couple of quick clarification -- or 15 THE HONORABLE PALMER: Asfar as
16 ask acouple of clarification questions? 16 what the examples -- the CS forms?
17 THE HONORABLE PALMER: Yes, sir. 17 | don't think it would hurt, at
18 MR. MADDOX: We had talked about 18 least for awhile, to have an examplein
19  changing the Socia Security number on 19 there, because | know under the split
20  CS-41, | guess, acouple of hours ago. 20 custody, there used to be an actual math
21 THE HONORABLE PALMER: And| have 21 example under there.
22 that highlighted right here to hand to 22 MR. POLEMENI: So make that an
23 you. 23 appendix?
Page 162 Page 164
1 MR. MADDOX: So are we till 1 THE HONORABLE PALMER: No. Example.
2 pursuing that with the Court, or are we 2 Comment.
3 waiting on DHR's recommended changes on 3 MR. MADDOX: What's preferable,
4 that form aswell? 4 Brad?
5 THE HONORABLE PALMER: Wedon't know | 5 MR. MEDARIS: It might have to be up
6  whenthat'sgoing to be. | think this-- 6  tothe Reporter's Office.
7 the Social Security part needs to be done 7 MR. POLEMENI: | would think if it's
8 immediately, and so | would want that 8 an appendix, you can remove an appendix
9 line, My Social Security number, | would 9 without changing the origina form, is
10 want that taken care of just as soon as 10 that correct?
11 possible. 11 THE HONORABLE PALMER: | don't know
12 MR. MADDOX: Isthe recommendation 12 about that.
13 of the committee to put Xsall the way 13 CHIEF JUSTICE STUART: | think if
14 across, except the last three to leave 14 y'all will just submit it, it's going to
15 blank? 15 be published in the fashion that our
16 THE HONORABLE PALMER: Correct. 16 Reporter of Decisions says it should be.
17 MR. MADDOX: And, say, thelast 17 THE HONORABLE PALMER: | like that.
18 three digits only, would that be the 18 CHIEF JUSTICE STUART: Itredly
19 proper way to do that? 19 doesn't even matter what | think.
20 THE HONORABLE PALMER: Yes, | think 20 THE HONORABLE PALMER: All right.
21 s0. Anybody else have any other comments? 21 Well, thank you for that.
22 (No response.) 22 And then what else, Mr. Maddox?
23 THE HONORABLE PALMER: Yes, sir. 23 MR. MADDOX: That'sdl | have.
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Page 165 Page 167
1 THE HONORABLE PALMER: Okay. Well, | 1 first of October?
2 anybody in the public have any comments? 2 MS. SAULSBERRY: September is
3 | don't know think we have the pubic here. 3 usualy the closeout and wrapping up
4 All right. Willie, you got 4 anything.
5 anything for us? Did we behave okay? S THE HONORABLE PALMER: Okay.
6 MARSHAL JAMES: Yes, | do. 6 MS. DAVIS: If wehavealong
7 THE HONORABLE PALMER: Yes, sir? 7 agenda, | think for people that come from
8 MARSHAL JAMES:. Happy Mother's Day 8 great distances, Mike and Billy, | know,
9  toadl of you. 9  comealong way, we might want to consider
10 THE HONORABLE PALMER: Weéll, thank |10 having alonger meeting time.
11 you. 11 THE HONORABLE PALMER; Oh, sure.
12 And speaking of mothers, what did 12 Yes.
13 youdowith mine? She'sgone. All right. 13 MS. DAVIS. Evenif we need to bring
14 | left you in charge of her, so. 14 in lunch or everybody go get a sandwich or
15 So let's-- we've got -- we're 15 whatever. It'salong haul for some
16 just about five minutes over here now. 16 people.
17 What about when should we meet 17 THE HONORABLE PALMER: Definitely.
18 againnext? How long are we going to need 18 All right. And, you know, |
19  togo over, especialy what Jennifer Bush 19 believethelast time we were here, we had
20 has presented to us, asfar as getting 20 even made some overnight accommodations,
21 that done and getting a chance to review? 21 if wewere going to go past acertain
22 Thenwe might aswell try to get the 22 amount of time for people who had traveled
23 subcommittee aswell. 23 along way.
Page 166 Page 168
1 | don't really want to wait 1 But how long it's going to take
2 until, like, December, but August or 2 next time, | don't know. But is
3 September, would that give everybody 3 October --- | know we've got Retreat to
4 enough time? 4 the Beach issometimein October. But |
5 Is December more practical ? 5 don't know when.
6 MR. POLEMENI: September, | would go 6 Do you know?
7 with. Get usthrough the summer and get 7 MS. SMITH: | don't know.
8 the kids back in school and all those 8 THE HONORABLE PALMER: We are having
9 other variables. 9 a planning committee meeting on that.
10 THE HONORABLE PALMER: Okay. Does |10 MR. MADDOX: We also have afamily
11 anybody -- 11 law seminar October 13, so that Friday is
12 THE HONORABLE BELL: Could the 12 out.
13 record reflect that I'm not on any 13 THE HONORABLE PALMER: | think
14 subcommittees? 14 that's probably --
15 THE HONORABLE PALMER: Therecordis |15 MR. MADDOX: At the 4-H Center.
16 going to reflect Billy Bell has done his 16 THE HONORABLE PALMER: Okay. Soll
17 job, and heis not on any subcommittee. 17 don't know about that one. So that Friday
18 But thank you very much for your hard 18 isout. And then there's Retreat to the
19 work, and Penny as aways and Jim 19 Beach.
20 Jeffries. 20 MR. MADDOX: October 11th, 12th, and
21 MS. SAULSBERRY: September isthe 21 13th isthe Family Law Judges, at the
22 end of the fiscal year for some, you know. 22 Alabama4-H Center.
23 THE HONORABLE PALMER: So maybe 23 THE HONORABLE PALMER: And do we
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All right. Well, if nothing
else, | show it to be 12:29.

Thank you very much. Everybody
be sure to turn your travel vouchersin.

Justice Stuart or Justice
Thompson, do y'all have anything for us?

No?

Anybody have anything else,
whether it's wishing anybody Happy
Birthday, Happy Mother's Day, anything.

All right. Thank you very much
for your time. | really appreciate it.

(The meeting concluded at 12:30

p.m.)

Page 169 Page 171
1 want aFriday, because we're aso into 1 REPORTER'S CERTIFICATE
2 football season. | know that could messa 2 ﬂmFG%MYBégm\ITY
3 lot of people up. 3
4 Okay. Well, we'll get back with 4 1, Haey Tunnell, Court Reporter,
5> ydl. Wewill send maybe alist of 5 Commissioner for the State of Alabamaat Large,
6  dates, and then if y'all would just RSVP 6 hereby certify that on Friday, May 12, 2017, |
7 just as soon as possible about the dates. 7 reported the Advisory Committee on Child Support
8  We probably do need longer than two hours, | 8 Guidelines and Enforcement and that pages 4
9  because | have afeeling for the proposed 9 through 171 contain atrue and accurate
10 language that Ms. Bush presented to us, 10 transcription of the proceedings set out herein.
11 it's going to take some time, and then we 11 | further certify that | am neither kin nor
12 got the subcommittee for the consequences |12 counsel to any of the parties to said cause, nor
13 of thefailure to abide by the joint 13 in any manner interested in the results thereof.
14 custody hill or the child support. 14
15 And then I‘belleve agood thing 15 KHEW Wﬂﬁﬁh  Court Reporter
16 for the subcommittee to look at would be 16 orr‘ém% et Tor att e
17 thelast billsthat was presented. | know 17 % g%%b% [ _
18 it was Senate Bill 191 and Senate Bill 18 © IR (&ES 02/2519
19 186. Both of those came out of committee. |19
20 Onewas written by the Alabama Law 20
21 Institute and the other one was Stultts. 21
22 MS. DAVIS: Yeah. I think, once 22
23 amended, | think we -- 23
Page 170
1 THE HONORABLE PALMER: They pretty
2 much reflect each other.
3 MS. DAVIS: The equitable remedy
4 for -- they took basically with ours --
5 THE HONORABLE PALMER: Yes.
6 MS. DAVIS: -- and they amended a
7 section off.
8 THE HONORABLE PALMER: Because that
9  wassome good work right there.
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           1          MEETING OF THE ADVISORY COMMITTEE



           2     ON CHILD SUPPORT GUIDELINES AND ENFORCEMENT



           3               FOR THE STATE OF ALABAMA



           4



           5



           6



           7



           8                * * * * * * * * * * *



           9



          10



          11           The following proceedings were held in



          12   the meeting of the Advisory Committee on Child



          13   Support Guidelines and Enforcement for the State



          14   of Alabama on Friday, May 12, 2017, commencing



          15   at approximately 10:00 a.m. at the



          16   Heflin-Torbert Judicial Building, 300 Dexter



          17   Avenue, Montgomery, Alabama, and was taken



          18   before Haley Tunnell, Court Reporter and



          19   Commissioner for the State of Alabama at Large.



          20



          21



          22



          23                * * * * * * * * * * *
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           1                     APPEARANCES



           2   THE HONORABLE JULIE A. PALMER, Chair

               Domestic Relations Division

           3   Circuit Judge, Birmingham Division

               Jefferson County

           4

               THE HONORABLE WILLIAM K. BELL

           5   Madison County Circuit Judge (retired)



           6   MS. LATHESIA SAULSBERRY

               Director of Child Support Enforcement Division,

           7   Alabama Department of Human Resources



           8   JENNIFER M. BUSH, Esquire

               State-Level Child Support Attorney,

           9   Alabama Department of Human Resources



          10   PROFESSOR PENNY A. DAVIS, Esquire

               Adjunct Professor, University of Alabama School

          11   of Law, Tuscaloosa, Alabama



          12   THE HONORABLE LYN STUART

               Chief Justice

          13   Alabama Supreme Court



          14   THE HONORABLE MARY MOORE

               Perry County Circuit Clerk

          15

               THE HONORABLE WILLIAM THOMPSON

          16   Presiding Judge, Alabama Court of Civil Appeals



          17   MELODY BALDWIN, Esquire

               Assistant District Attorney

          18   Fifth Judicial Circuit over Child Support

               Division

          19

               THE HONORABLE DON McMILLAN

          20   Perry County Circuit Judge



          21   MR. MICHAEL POLEMENI

               Family Rights Association

          22

               SHANE SMITH, Esquire

          23
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           1   L. STEPHEN WRIGHT, JR., Esquire



           2   AMANDA COX, Esquire



           3   MS. ANGELA CAMPBELL



           4   BRAD MEDARIS, Esquire

               Supreme Court Clerk's Office

           5

               BOB MADDOX, Esquire

           6   Administrative Office of Courts



           7   NATHAN WILSON, Esquire

               Administrative Office of Courts

           8

               CHRIS COLEE, Esquire

           9   Administrative Office of Courts



          10   MR. JASON HODGES

               Administrative Office of Courts

          11



          12



          13



          14



          15



          16



          17



          18



          19



          20



          21
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          23
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           1              THE HONORABLE PALMER:  I'm going to



           2        call the committee meeting for the



           3        Advisory Committee on Child Support



           4        Guidelines and Enforcement to order.  I'm



           5        going to ask everybody to please put your



           6        phones on silent.  I'm going to have to



           7        tell my mother to hush back there.  She's



           8        really having too much of a good time.



           9        That's my mother in the back there with



          10        Willie.



          11                  So when I leave here, I get to go



          12        and see a five-year-old in a tap dance



          13        recital; then we go to the ballet recital.



          14        That's going to be fun.



          15                  All right.  So with that, I'm



          16        going to have everybody introduce



          17        themselves.  I am Julie Palmer and chair



          18        of this committee.  And then we're going



          19        to go this way.



          20              MS. DAVIS:  And I'm Penny Davis.



          21        Not chair of this committee.



          22              THE HONORABLE BELL:  And I'm Billy



          23        Bell.
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           1              MR. POLEMENI:  Michael Polemeni,



           2        member of Alabama Family Rights



           3        Association.



           4              MR. WRIGHT:  Steve Wright.



           5              MR. SMITH:  Shane Smith.



           6              MS. COX:  Amanda Cox.



           7              MS. SAULSBERRY:  Lathesia



           8        Saulsberry.  I'm the director of the child



           9        support division.



          10              MS. BUSH:  Jennifer Bush.



          11              THE HONORABLE MOORE:  Mary Moore.



          12              THE HONORABLE THOMPSON:  Bill



          13        Thompson.



          14              CHIEF JUSTICE STUART:  Lyn Stuart.



          15              MS. CAMPBELL:  Angela Campbell.



          16              MS. BALDWIN:  Melody Baldwin.



          17              THE HONORABLE McMILLAN:  Don



          18        McMillan.



          19              THE HONORABLE PALMER:  Thank you all



          20        very much.



          21                  Just for the record, this was --



          22        this meeting was publicized on the website



          23        and to various outlets, news outlets, on
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           1        March the 31st, announcing that this



           2        meeting was going to be held today.



           3                  And all the handouts would have



           4        been on the website.  I think we got one



           5        really late last night, and I'm not sure



           6        that that one was on there, but it's part



           7        of your handouts today.



           8                  I don't believe, Don, that you



           9        have signed this.  And anybody else that



          10        came in late, if you will just take this



          11        and pass it around and make sure Justice



          12        Stuart got to sign it or not.



          13                  Also here with us are the two



          14        people that I couldn't do without.  That's



          15        Bob Maddox and Brad Medaris.  Also, we've



          16        got Nathan Wilson, who is the director of



          17        the legal division for the AOC.  Scott



          18        Hoyem, I don't believe is going to be here



          19        today, is that correct?



          20                  Chris Colee and Jason Hodges, are



          21        they here yet?  Okay.  Well, we'll get to



          22        y'all in just a second.



          23                  So with that, I'm sure everybody
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           1        had a chance to review all -- at least 500



           2        pages of the transcript.  This is the same



           3        court reporter that we had last time.  And



           4        for those of y'all who weren't here, it



           5        was a lively meeting.  It was December the



           6        1st.  We had Rothbarth.  We had -- it



           7        wasn't Betson, but is was something like



           8        that.  We had scheduled one, two, three,



           9        four.  It went back and forth.  It was the



          10        most interesting meeting and the court



          11        reporter did an excellent job.



          12                  I do have just a few corrections



          13        that I found.  On page 89, line 9, you



          14        typed in launch, instead of lunch, and



          15        probably with my southern accent, it



          16        sounded just like launch, but it was



          17        lunch.



          18                  On page 157, line 22, Mr. Mark



          19        Rogers said the lawyers have beat this in



          20        my -- and the transcript said hand.  I'm



          21        pretty sure it was supposed to be head.



          22                  And then, on page 231, line 7, is



          23        where it starts, and then throughout -- I
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           1        believe it was Steve Arnold, who is not



           2        here today, was talking about Judge Pate



           3        always ordering something, and the



           4        transcript had Judge Paige, P-A-I-G-E, and



           5        it should be P-A-T-E.  And that's



           6        throughout the transcript, starting on



           7        page 231 and throughout.



           8                  Does anybody else have anything



           9        else that they saw in the transcript that



          10        needs to be corrected?



          11                  (No response.)



          12              THE HONORABLE PALMER:  All right.



          13        Well, with these changes, I'm going to ask



          14        that the transcript then be approved.



          15                  Any objections to that.



          16                  (No response.)



          17              THE HONORABLE PALMER:  So with that,



          18        then we are going to -- everybody should



          19        have a schedule in front of them.  We've



          20        got the revised child support federal



          21        regulations.  We'll start with that with



          22        Ms. Jennifer Bush.



          23              MS. BUSH:  In December of 2016,
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           1        there were some changes in the federal



           2        regulations that governed IV-D agencies



           3        and child support.  There were several



           4        areas that the regulation covered:



           5        Contempt, guidelines, modifications.



           6                  And today, if you have a set of



           7        papers that look like this, these are the



           8        regulation changes for the Child Support



           9        Guidelines.  And what it has -- it says



          10        current version on the far left.  That is



          11        the old version.  And then you have the



          12        new version.



          13                  And then on the far right side,



          14        you're going to have a strike through.



          15        And that's what we'll look at today is the



          16        strike through.  And what I thought I



          17        would do is go over the regulations, and



          18        then look at Rule 32, the actual language



          19        and how that will impact it.



          20                  And there are several types of



          21        changes.  Some are simple terminology



          22        changes, changing the word "award" to



          23        "order," from "insurance" to "healthcare
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           1        coverage," and the -- more are



           2        substantive.



           3                  Some of the changes have to do



           4        with the actual language in the text of



           5        Rule 32, and then others have to do with



           6        the way this committee actually comes up



           7        with the numerical schedule for the



           8        guidelines.



           9                  So if you have this piece of



          10        paper, first page, far right.



          11              THE HONORABLE PALMER:  It may look



          12        like this on the first page.



          13              CHIEF JUSTICE STUART:  The page



          14        behind that.



          15              MS. BUSH:  This is stapled as a



          16        cover.  And just so you'll know, this was



          17        put out by the Federal Office of Child



          18        Support Enforcement.  And this explains



          19        the reasoning behind the regulation



          20        changes, and you can certainly read it.  I



          21        don't -- and we could go over it, but I



          22        don't know that it's -- with our limited



          23        time -- but feel free to read this.

�





                                                             11



           1                  They will explain the different



           2        changes they made and the reasoning behind



           3        that.  But what you want is what looks



           4        like this.



           5                  Okay.  And we're going to look at



           6        the 45-CFR-302.56.  And if you -- you'll



           7        see it's a strike through.  And what it



           8        says underlined is "Within one year after



           9        completion of the State's next quadrennial



          10        review of its child support guidelines,



          11        that commences more than one year after



          12        the publication of the final rule, in



          13        accordance with the 302.56(e)," we have to



          14        meet all the requirements in this section.



          15                  So the last time we reviewed was



          16        December 2nd of 2016, and this rule came



          17        out, I believe, December 20th.  It was



          18        after.  So we actually have four years to



          19        review again, and we have to do all of



          20        these things in this regulation one year



          21        after our next review.  So we have some



          22        time.



          23                  Okay.  The State must have
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           1        procedures for making guidelines available



           2        to all persons in the state, and that is



           3        subsection (b).



           4                  I believe now AOC has put that on



           5        their website.  Rule 32 is already on the



           6        website.  So we believe this requirement



           7        has already been met.  I don't know that



           8        there's anything in particular we have to



           9        do for this one.



          10                  And if you look at (c)(1), "The



          11        child support guidelines established under



          12        paragraph (a) of this section must at a



          13        minimum:"  and then the new language



          14        underlined here under one:  "Provide that



          15        the child support order is based on the



          16        noncustodial parent's earnings, income,



          17        and other evidence of ability to pay."



          18                  It takes into consideration all



          19        earnings and income of the noncustodial



          20        parent and at the State's discretion,



          21        which we do the custodial parent.



          22                  The Child Support Guidelines have



          23        to take "into consideration the basic
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           1        subsistence needs of the noncustodial



           2        parent.  (and at the State's discretion,



           3        the custodial parent and children) who has



           4        a limited ability to pay by incorporating



           5        a low-income adjustment, such as, a



           6        self-support reserve or some of other



           7        method determined by the State."



           8                  Okay.  So when you look at this



           9        first one, basically, what it's saying is



          10        we have to build in a subsistence level or



          11        self-support reserve in that.  I believe



          12        our guidelines already do that.  So on



          13        this one, we're good.  Of course, we have



          14        to consider that next time we review the



          15        guidelines and do any type of numerical



          16        calculations.  But from this perspective,



          17        I believe that we meet this criteria.



          18                  "If imputation of income is



          19        authorized, takes into consideration the



          20        specific circumstances of the noncustodial



          21        parent, (and at the State's discretion,



          22        the custodial parent) to the extent known,



          23        including such factors as the noncustodial
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           1        parent's assets, residence, employment,



           2        and earning's history, job skills,



           3        educational attainment, literacy, age,



           4        health, criminal record, and other



           5        employment barriers, and record of seeking



           6        work, as well as the local job market, the



           7        availability of employers willing to hire



           8        the noncustodial parent, prevailing



           9        earnings level in the local community and



          10        other relevant background factors in the



          11        case."



          12                  Now, our current Rule 32 does



          13        take into consideration certain factors



          14        for underemployment and unemployment



          15        and -- when you're looking at this.  But



          16        when we go over the actual text of



          17        Rule 32, we've taken the old factors and



          18        substituted them with these new factors.



          19                  Does anybody have any questions?



          20        Y'all stop me.



          21              MS. DAVIS:  Yeah.  I was going to



          22        ask when -- for example, when it talks



          23        about criminal records and employment
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           1        barriers and their record of seeking work,



           2        is that going to require parents to begin



           3        to document, you know, if they go to apply



           4        online, you know, sign up for state.  I



           5        mean, the State still has a lot of job



           6        fairs and that sort of thing.



           7                  So will the attorneys that are



           8        out practicing now, are they going to



           9        advise their clients, or should we online?



          10        Are we going to come up with something



          11        online that advises people that they need



          12        to start maintaining those kind of



          13        records, if they're in situations where



          14        they are required to fill out child



          15        support forms?



          16                  Are we going to adapt, at some



          17        point, forms that will have that sort of



          18        information for the judge and the lawyers?



          19              MS. BUSH:  That's something that the



          20        committee may want to consider, whether



          21        you do that.  I mean, there's criteria



          22        already in Rule 32 for imputing income.



          23        This just expands it.
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           1                  And so it may -- there may be



           2        more evidence that's presented when



           3        imputing income.



           4              MS. DAVIS:  Just thinking what the



           5        judges are going to be called upon to make



           6        a decision in order to impute it.



           7                  If you've got a client -- unless



           8        we let them know ahead of time, they're



           9        not going to necessarily keep



          10        documentation.  I don't know if the judges



          11        will be willing to say, Okay, you've told



          12        me you applied online 14 times in the last



          13        12 months without some type of



          14        documentation.



          15              THE HONORABLE PALMER:  Well -- and



          16        this is Julie Palmer.  They pretty much do



          17        that now.  You know, there's not a lot of



          18        documentation, unless they actually go



          19        through the State.  I went to Target and



          20        filled it out in the kiosk in the middle



          21        of Target; I went to Walmart and filled



          22        out a job application, because it's



          23        really -- you don't get a receipt or
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           1        anything that I filled at this application



           2        at Target or Walmart at the kiosk in the



           3        building.  And that's how most of the



           4        applications are done now.



           5              MS. DAVIS:  Yeah.  It's so different



           6        than it used to be.  I just wonder what we



           7        need to do to help the parents.



           8              THE HONORABLE PALMER:  Yes, Michael?



           9              MR. POLEMENI:  Yes.  Michael



          10        Polemeni.



          11                  Are we going to have to start



          12        having all -- whenever somebody gets



          13        married, have them issue this out as well?



          14        Make sure that they're aware of all of



          15        this when they get married?



          16              THE HONORABLE PALMER:  Well, this is



          17        more for the attorney that's representing



          18        them that needs to know this.



          19                  Of course --



          20              MS. DAVIS:  A lot of pro se people.



          21              THE HONORABLE PALMER:  I would think



          22        a lot of -- at least where I came from, at



          23        least 25 percent everybody in the

�





                                                             18



           1        courtroom now are self-represented verses



           2        self-represented or self-represented -- if



           3        DHR is stepping in, the State's



           4        represented to try to collect some money.



           5        Then, usually, they're self-represented,



           6        you know.



           7              MR. POLEMENI:  Yeah.  It's an



           8        information outreach.



           9              THE HONORABLE PALMER:  Ms. Moore.



          10              THE HONORABLE MOORE:  Yeah.  And I



          11        agree.  I think we need to -- if we're



          12        going to actually rely on this, we need to



          13        define what a record is, a record of



          14        seeking employment.



          15                  So if it's going to be



          16        documentation, what are the judges



          17        accepting now?  Some judges want to



          18        actually see where you're going in



          19        writing.  So I think it would may need to



          20        be defined what we actually need.  That



          21        would clear it up much.



          22              THE HONORABLE PALMER:  Okay.



          23        Anybody else?
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           1              THE HONORABLE BELL:  Jennifer, as I



           2        -- Billy Bell.  As I understand what



           3        you're saying, we don't have to worry



           4        about this right now, because what we did



           5        came into effect after our last review



           6        meeting?



           7              MS. BUSH:  We do have to worry about



           8        it, but it doesn't have to be decided at



           9        today's meeting.



          10              THE HONORABLE PALMER:  But don't we



          11        have four years?



          12              MS. BUSH:  Yes.



          13              THE HONORABLE PALMER:  Okay.  I



          14        mean, not that I want to wait four years,



          15        but --



          16              MS. BUSH:  We don't have to make



          17        this decision today on any of this.  We



          18        have four years from our last review,



          19        which was in December of 2016, so -- where



          20        we had someone come and present potential



          21        new guidelines to us.  So you do have time



          22        to think about this.



          23                  The one thing that we've already
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           1        done is we've substituted the old -- the



           2        current language in Rule 32 from opposed



           3        language, which mirrors this, so that we



           4        have all of these elements.



           5                  It was similar.  You know, you



           6        already had a duty to have a job history



           7        and job opportunities and education, but



           8        this is a little more detailed.



           9              THE HONORABLE BELL:  And they should



          10        change the whole status of the evidence to



          11        be presented to justify a court imputing



          12        income.



          13                  In the past, in cases I tried,



          14        generally, all you would see would be the



          15        past earnings history, to justify ability



          16        to earn, and why do they not have a job



          17        right now.  What evidence have they made



          18        to find a job.  This is lot more



          19        complicated.



          20                  You might have to have an



          21        employment expert come in, a vocational



          22        expert come in and testify.  But what I'm



          23        saying, we don't have to worry about this
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           1        right this second.  But in the next



           2        review, we've got to insert this language.



           3              MS. BUSH:  Sometime between now and



           4        the next review, we need to insert this



           5        language.  The committee may choose to do



           6        it before four years is up.



           7              THE HONORABLE PALMER:  Go ahead,



           8        Penny.  And then, Michael, we'll get to



           9        you.



          10              MS. DAVIS:  It talks about the local



          11        job market, which I understand where the



          12        judge is coming from in terms of needing



          13        experts to come testify.  But the cost is



          14        going to be so great for people to do that



          15        that we may need to work with the -- I



          16        don't know what department it is, but



          17        whatever the department is that does the



          18        employment and work and all that.  I



          19        guess, Department of Labor too, to see if



          20        they can develop some statistic -- maybe



          21        they already have it, just make it



          22        available to the court system, statistical



          23        data on the local job market, so that if
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           1        you don't --  so the parents don't have to



           2        incur the cost of having to have an expert



           3        come in and testify, you know, about what



           4        the local job market is.



           5                  I mean, I don't know how we can



           6        do that, but I think we should begin to



           7        think about it, maybe have some contact



           8        with the labor department, because that



           9        obviously is going to be a requirement.



          10              THE HONORABLE PALMER:  Well, the big



          11        thing that I see with the DHR, when



          12        they're bringing people in to try to



          13        collect back child support, would be the



          14        educational attainment, the literacy, the



          15        criminal record, and other employment



          16        barriers.



          17                  Because what I saw on the bench



          18        was, you know, they're healthy, they're



          19        walking around, they don't have a broken



          20        leg, they should have a job.  And none of



          21        the -- the literacy didn't come in, the



          22        criminal record didn't come in, or other



          23        employment barriers did not come in.
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           1                  So I just think from DHR's point



           2        of view as well, that's going to have to



           3        be something that y'all consider when



           4        you're saying this person should be paying



           5        child support.  Because that -- in the



           6        past, that's not been -- unless they had



           7        an attorney, and they brought it up, the



           8        attorney brought it for the person that



           9        they were seeking the child support from.



          10              MS. CAMPBELL:  Angela Campbell.  DHR



          11        just had a recent policy change where when



          12        we file a contempt action, we have to try



          13        to locate income or assets for Defendants.



          14        We have to provide that information to our



          15        attorneys when we request a contempt



          16        petition before filing with the Court.



          17        So, we are looking at assets and income.



          18              THE HONORABLE PALMER:  Okay.  And



          19        Michael?



          20              MR. POLEMENI:  Yeah.  I will go back



          21        one to (b) and that notification.  We



          22        already have -- the Court has it, all the



          23        information.
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           1                  But maybe DHR can put a link to



           2        that information or other places put a



           3        link to that information and make a



           4        broader way for people to know about these



           5        changes and all of that kind of stuff.



           6              THE HONORABLE PALMER:  And I'll tell



           7        you what we need to do right now.  We're



           8        going to get a little out of order, just



           9        because Jason Hodges and Chris Colee need



          10        to go back.  They are the IT department



          11        for AOC or at least a big part of it, so



          12        we're going to come back to this.



          13                  But right now, let's go to the



          14        income withholding order, the CS-47, all



          15        of the Social Security numbers that are



          16        out there in the public purview and what



          17        we need to do about that.



          18                  Jason and Chris, if y'all will



          19        maybe come sit up here, if you would,



          20        please, just these two empty seats.



          21                  So, Jennifer, I apologize.  We're



          22        jumping around, but I know these guys need



          23        to get going.
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           1                  And you have the handout?



           2              MR. HODGES:  Yes, ma'am.



           3              THE HONORABLE PALMER:  And then for



           4        the court reporter's sake, this is Chris



           5        Colee, and then in the white shirt is



           6        Jason Hodges.



           7              MR. MADDOX:  And this is the



           8        handout.  It starts with important notice.



           9              THE HONORABLE PALMER:  Alabama made



          10        national news about this.



          11                  And so I know that on the



          12        CS-41 -- and CS means child support form



          13        for those in the public maybe that aren't



          14        maybe familiar with that.



          15                  It's been common practice in the



          16        past where it shows that a Social Security



          17        number that -- for the parties, we've just



          18        been basically putting their last four



          19        digits.  On the CS-47, I believe they are



          20        supposed to have -- well, I'll tell you



          21        what.  Withdraw all of that.



          22                  Let's go to the first page, the



          23        income withholding order, right here.
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           1        It's my understanding, for all the DHR



           2        attorneys in the room, that the full



           3        Social Security number has to be on the



           4        this form; is that correct?



           5              MS. BALDWIN:  The employer will kick



           6        it back if we don't.



           7                  Because when they have gone out



           8        from the clerk's office with just the last



           9        four, and they come back to us, and the



          10        clerk calls us for the rest of the number.



          11        So we key them in, because when it comes



          12        back, it's going to be redacted on the



          13        case action summary, and it's only going



          14        to have the last three or four.



          15                  But the clerk has it in case the



          16        employer requests it.



          17              THE HONORABLE PALMER:  But when



          18        these get entered in through the judge's



          19        office, doesn't this whole document show



          20        up with nothing redacted?



          21              MS. BALDWIN:  No.  It comes back



          22        redacted.



          23              MR. HODGES:  It comes back redacted.
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           1              THE HONORABLE PALMER:  I don't think



           2        it does.



           3                  Mr. Wright and Mr. Smith, y'all



           4        are actually practicing attorneys.  What's



           5        y'all's experience on this?



           6              MR. WRIGHT:  We usually just put the



           7        last four digits.



           8              THE HONORABLE PALMER:  Even on an



           9        income withholding order?



          10              MR. SMITH:  Yeah.



          11              THE HONORABLE PALMER:  Okay.  And



          12        y'all have not had any problems with the



          13        employer, or do you know about what Ms.



          14        Baldwin is talking about, as far as them



          15        calling back and saying Hey, what's the



          16        whole number?



          17              MR. SMITH:  I've never had that



          18        happen.



          19              MR. WRIGHT:  I've never had that



          20        happen.



          21              MS. BALDWIN:  I doubt seriously the



          22        judges would even be asked about it.  It



          23        would come from us.
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           1              THE HONORABLE MOORE:  Yeah.



           2              THE HONORABLE PALMER:  Okay.  Ms.



           3        Moore?



           4              THE HONORABLE MOORE:  I was going to



           5        say as a circuit clerk, we never contact



           6        the judge in reference to the Social



           7        number.  We just usually contact the



           8        caseworker with DHR and/or the attorney,



           9        if it's filed by the attorney, but we



          10        never discuss with -- you know, we don't



          11        discuss it with the judge at all.



          12              THE HONORABLE PALMER:  But if I were



          13        to pull up a case right now and it had an



          14        income withholding order that had been



          15        scanned in by the judge's office, entered,



          16        those Social Security numbers would be, on



          17        that document, would be redacted.



          18              MS. BALDWIN:  Okay.  That's a little



          19        bit of a different question.  You said



          20        scanned in.



          21                  If it's one that a private



          22        attorney has submitted to the Court and



          23        the Court signed, it may have the whole
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           1        number on there.  But if you fill it in in



           2        AOC, e-file it the way we're all required



           3        to by court order, then it's going to come



           4        back redacted in the case action summary.



           5        The only one that could probably see an



           6        unredacted copy, I assume, would be the



           7        clerk.



           8              MR. SMITH:  Shane Smith.



           9                  So when you enter in Social



          10        Security into the IWO form in AlaFile,



          11        even though -- so we should go ahead and



          12        enter the full number, and it would be



          13        automatically redacted?



          14              MS. BALDWIN:  That's what we do.



          15        That way, if it comes back -- if the



          16        income withholding comes back to the



          17        clerk, because the failure of us to



          18        include that, the clerk can automatically



          19        pull it up and see what the number is so



          20        that she can reissue it.



          21              THE HONORABLE PALMER:  So the courts



          22        then should never scan in an IWO?



          23              MS. BALDWIN:  Not if it's got the
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           1        full Social on it.  If they -- you know,



           2        they need to X out all those numbers.  If



           3        the Court is going to be doing that, I



           4        think their JA needs to be instructed to X



           5        out everything but the last four.



           6              THE HONORABLE PALMER:  Okay.



           7        Anybody?  Yes, sir, Michael.



           8              MR. POLEMENI:  Now, are all these



           9        documents e-filed --



          10              THE HONORABLE MOORE:  No.



          11              MR. POLEMENI: -- or are they -- are



          12        there hard copies?



          13              MS. BALDWIN:  Ours are, but private



          14        litigants, I'm sure, are not.



          15              THE HONORABLE MOORE:  There are



          16        several ways of filing those income



          17        withholding orders.  They can be



          18        electronically filed, and, of course,



          19        people can walk in and file them.  You've



          20        got attorneys filing them.  You got



          21        judge's offices filing them.  You got the



          22        district attorney's office that are



          23        actually filing in these income
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           1        withholding orders, so it just depends.



           2                  If it goes through electronic --



           3        what we mean by electronic is, if you're



           4        putting the data in electronically, then



           5        it will redact, but if you're just



           6        scanning in and electronically filing it



           7        that way, it will not.



           8                  You have to actually manually



           9        type that Social in for it to actually go



          10        through that redaction process.  So that's



          11        what you have, the differences in how you



          12        file income withholding orders.



          13                  Now, understand also, we can have



          14        prior income withholding orders, and,



          15        remember, this is all time sensitive.  So



          16        it depends on when this process and when



          17        this redaction was put into effect.



          18                  We've got thousands and thousands



          19        of IWOs out there with all Socials.  So



          20        you have -- and then, if someone comes in



          21        and they reissue, then you got the whole



          22        number there, so there is no redacting on



          23        some of them.  This is just something that
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           1        we just started, and Chris and Jason will



           2        be able to tell when that started.



           3              THE HONORABLE PALMER:  So if it's a



           4        .03, let's say, being modified .00, .01,



           5        .02, income withholding order that was



           6        done ten years ago, five years ago, it's



           7        going to have the whole number on that?



           8              THE HONORABLE MOORE:  Yes, ma'am.



           9              THE HONORABLE PALMER:  And there's



          10        nothing we can do about taking that down,



          11        off of the --



          12              THE HONORABLE MOORE:  There is -- I



          13        mean, there are ways that it can be done.



          14        Pretty much time consuming.



          15                  You can go and look through those



          16        files and through the images, pull those



          17        images out, and then rescan those images



          18        in private.  That could be done.



          19                  And I think we're working on



          20        something now where we can go in and



          21        identify IWOs, identify those IWOs and



          22        then hopefully just be able to transfer



          23        them into a private folder.
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           1              THE HONORABLE PALMER:  Okay.



           2              THE HONORABLE MOORE:  We're looking



           3        at ways of trying to go back and redact.



           4        Just remember now, a lot of our files were



           5        done -- in the '90s, we had the Department



           6        of Corrections inmates coming in scanning,



           7        and they were scanning, scanning.  Nothing



           8        was private, nothing was confidential.



           9        Everything was just scanned in the public.



          10        So those are the issues we have.  I mean,



          11        that's just reality.  That's just the way



          12        it is.  And we still have a lot of stuff



          13        out there.



          14                  But there are ways that they are



          15        looking at.  We are looking at the



          16        options, and none of them have been



          17        solidified right now, but we're working on



          18        that, and Jason and Chris can explain.



          19              THE HONORABLE PALMER:  Okay.



          20        Michael?



          21              MR. POLEMENI:  Everything has an ID



          22        and a password associated, but are you



          23        also encrypting this type of data, so
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           1        where you have you have to secondary



           2        classification?  Maybe that's something to



           3        consider.



           4              MR. HODGES:  We will check into



           5        that.



           6                  Jason Hodges, IT Support.



           7                  We don't currently encrypt



           8        anything within AlaFile.  When it comes



           9        across, basically, we do know who logs in.



          10              MR. POLEMENI:  No.  I mean, just



          11        encrypt the whole document or whole case



          12        file so that could, you know --



          13              CHIEF JUSTICE STUART:  That's public



          14        information, isn't it?



          15              MR. HODGES:  It's public.  I mean,



          16        we currently don't redact anything.



          17              MR. POLEMENI:  So you run into the



          18        public information issue.  Okay.



          19              MR. HODGES:  That's right.



          20              THE HONORABLE PALMER:  Okay.  What



          21        about then the CS-47?  For my DHR people



          22        out there, does the CS-47 -- because I



          23        believe that was originally established by
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           1        some federal mandate that had to have



           2        Social Security numbers on there, so that



           3        you could find somebody who was working,



           4        who maybe was saying that they weren't



           5        working or trying to not have an income



           6        withholding order filed against them.



           7                  What about the 47?  Is that --



           8        the whole number required for parties on



           9        that?



          10              MS. BUSH:  Yes.  Federal law



          11        requires each state to have what's called



          12        a state case registry, which will include



          13        names, Social Security numbers, dates of



          14        birth, and there's also some state law on



          15        there as well.



          16                  And it's my understanding



          17        originally, before e-filing, the paper



          18        CS-47 was filled out, was given to the



          19        clerk, the clerk could then populate SJIS



          20        with that information.  I don't know if



          21        the individual clerks then shred, cut it



          22        up, or put it in a file.



          23                  Once AlaFile came into play, I
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           1        believe it's now just scanned.  I don't --



           2        when I looked on AlaFile, I did not see an



           3        electronic CS-47, but what I wonder from



           4        Jason -- and I don't know if you have this



           5        information today or not, but I know when



           6        you go in to set up a case, a new case,



           7        you have to put in all of that



           8        information.  And I don't know if AlaFile



           9        will pull all of that data, if it's -- you



          10        know, data that's on the CS-47, when you



          11        fill it in, and then report it to State



          12        Case Registry.



          13              THE HONORABLE PALMER:  Let's get



          14        that from Mr. Smith, Shane Smith, because



          15        he does those most everyday.



          16                  The CS-47 when you file a



          17        divorce, that's one of the initial things



          18        you fill out, isn't it, on a new



          19        complaint?



          20              MR. SMITH:  It is.  But we don't do



          21        that any longer, because we enter that



          22        information directly into AlaFile when we



          23        open a case.  I just pulled up a case that
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           1        I have right now on AlaCourt, and all of



           2        that information is populated under the



           3        parties section, and the Social Security



           4        is automatically redacted, except for the



           5        last three.



           6              MR. HODGES:  The first and then the



           7        last three.



           8              THE HONORABLE PALMER:  But, again,



           9        we've got the situation where they were



          10        paper filed, they were scanned in, and if



          11        you had a CS-41 -- you do a 47 on



          12        everything, or is it still just on an



          13        initial divorce?  It's on a .01, a .02?



          14              MR. SMITH:  Everything we do, and



          15        it's a .01, 02, it gives you the option to



          16        go and edit the party itself, and you can



          17        update all of that information then.



          18        Otherwise, if you file it in, it will just



          19        have an option information.



          20              THE HONORABLE PALMER:  Okay.  Which



          21        might include the whole Social Security



          22        number, but, again, the new filing, it



          23        will be redacted.
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           1              MR. SMITH:  It will be considered



           2        redacted.



           3              THE HONORABLE PALMER:  But the old



           4        filing, those are still out there.



           5              THE HONORABLE MOORE:  Yes, ma'am.



           6              THE HONORABLE PALMER:  So if I



           7        wanted to go and steal somebody's Social



           8        Security number, and I look up the .03,



           9        and it's redacted, then I could go back to



          10        the .02 or the .01 or the original filing,



          11        and I could find that, correct?



          12              THE HONORABLE MOORE:  Yes, ma'am.



          13        But, you know -- and I understand about



          14        the Social and how they're all over



          15        AlaFile.  But just remember, a zillion



          16        traffic tickets are out there with



          17        everybody's Social on it.



          18                  So, you know, this issue goes way



          19        beyond just child support.  Child support



          20        is just a minor part of it.  There are



          21        zillions of traffic tickets -- if you've



          22        ever gotten a traffic ticket before



          23        10 years, less than the past five years
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           1        ago, then your Social is out there.  It's



           2        out there.



           3              MR. COLEE:  This is Chris Colee.



           4        There are also -- just talking about



           5        electronic records, you know, someone has



           6        pointed out to us a couple of times



           7        recently, you go to a probate office and



           8        look up a mortgage and find anybody's



           9        Social, you know, in paper.



          10                  So you can go down to the



          11        courthouse and do the same kind of thing.



          12        So they're just out there everywhere.



          13              THE HONORABLE PALMER:  Well, what we



          14        can do here is what we can do here.  We



          15        can't control Probate.  We can't control



          16        the tickets.  We can just do in here what



          17        we can do to protect everybody, so, I



          18        guess -- yes, Michael?



          19              MR. POLEMENI:  One more thought.



          20        Now that Social Security numbers are



          21        required at birth, there's that whole



          22        window of time between zero and 16, 21,



          23        when that could be compromised.  All of a
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           1        sudden at 16, you find out you owe a



           2        $100,000.  So raise that up to the level



           3        of people -- how do we protect that?



           4                  And maybe it's a Fed issue that



           5        needs to be pushed up to.



           6              MS. BALDWIN:  And if you don't have



           7        to put in -- like, if the case asks for



           8        minor children, it will accept the minor



           9        child's name and gender without a request



          10        for a Social, and I never put a child's



          11        Social.



          12              THE HONORABLE PALMER:  You don't



          13        have to put 9999 in anymore?



          14              MS. BALDWIN:  I don't put anything



          15        for the child.



          16              MR. COLEE:  But if the system ever



          17        asks you for a Social and you don't want



          18        to put it in, it will accept all nines.



          19              THE HONORABLE PALMER:  All right.



          20        So under the 47, the CS-47, that's -- I



          21        guess, the next to the last page, for the



          22        adults, that's going to automatically



          23        populate now, is that correct?
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           1                  When you enter all the



           2        information, the last three digits are the



           3        only ones that show up.  Under the



           4        children, where it says name, address,



           5        sex, date of birth, and Social Security



           6        numbers, now you don't have to put



           7        anything under Social Security numbers; is



           8        that correct?



           9              MR. SMITH:  That's my understanding.



          10              THE HONORABLE MOORE:  That's



          11        correct.



          12              THE HONORABLE PALMER:  But for some



          13        reason you do, you're just supposed to put



          14        9999.



          15                  Okay.  And then you should have



          16        one more document, and that is a CS-41.



          17                  Do y'all have that?



          18                  Now, under here, it has, I am the



          19        plaintiff, defendant, or other, and then



          20        it has my Social Security number is.



          21                  So does that get populated when



          22        you add in the parties, and if there's



          23        children or what happens with these?
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           1              MR. SMITH:  I don't believe there's



           2        any current way to enter a CS-41 since it



           3        has to be notarized.  I believe what is



           4        done with that is, it's given to the



           5        Court, and it's stamped in -- filed in



           6        electronically as a scan.



           7              THE HONORABLE PALMER:  Okay.  What



           8        if it's an uncontested divorce and you're



           9        just filing all that paperwork?  How do



          10        you get that into the system?



          11              MR. SMITH:  The same way.  We would



          12        scan it in as a pdf.  It's uploaded to the



          13        AlaFile system.  There's no way to redact



          14        that, unless we just put Xs and don't put



          15        the full Social.



          16              MS. BALDWIN:  Our workers, of



          17        course, have gotten to where they don't



          18        submit with it on there.  But if they do



          19        it in court and the person writes their



          20        Social in there, we redact it with a pen,



          21        you know.



          22              MR. SMITH:  Just a curiosity.  Is it



          23        necessary for the CS form to have a Social
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           1        on it then, if it's -- to enter something



           2        even uncontested, you have to enter in



           3        their Social Securities into the AlaFile



           4        system, so this seem like it would be



           5        duplicative.



           6                  I mean, is there any reason for



           7        that to be on this form so that people



           8        don't make that mistake?



           9              MS. BALDWIN:  Unless it were to get



          10        scanned into the wrong file.



          11              THE HONORABLE MOORE:  On behalf of



          12        the clerk's office, I would think that it



          13        would not need to be on here.  I think it



          14        should just be a space for the last three



          15        or whatever.



          16                  I think this form needs to be



          17        amended, because when this comes into our



          18        office, you know, it's going to be scanned



          19        in, and we're not going to alter it,



          20        unless we have instructions to do so.  So



          21        there are -- they're being scanned in just



          22        as they are with that full Social, so we



          23        could put in that --
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           1              MS. BALDWIN:  Could we just put in



           2        the last four digits?



           3              THE HONORABLE MOORE:  What's being



           4        redacted now, Jason, so we can be



           5        consistent?



           6              MR. HODGES:  Currently, the last



           7        three, they show.



           8              THE HONORABLE MOORE:  Just the last



           9        three.  That's all that should be there.



          10        We make it consistent with that.



          11                  And I do think that -- on top of



          12        that, I think we need to send out



          13        something to every circuit clerk in the



          14        state of Alabama, so it can be circulated



          15        to those court specialists that are



          16        scanning this in as well, because we could



          17        do that as an education thing.



          18                  We can discuss that at our in



          19        conference in July.  But this needs to be



          20        sent out to every person -- I mean, those



          21        instructions need to be sent out.  That's



          22        a recommendation for this committee.



          23              THE HONORABLE PALMER:  Is that a
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           1        motion?



           2              THE HONORABLE MOORE:  That is.



           3              THE HONORABLE BELL:  Can I ask you



           4        to amend that to take out the part of the



           5        CS-47 that says Social Security number for



           6        children?



           7                  If we don't have to put it in



           8        there, why do we have that spot in there?



           9        Because a lot of people are going to



          10        think, Hey, that's required information.



          11        Let's plug it in.



          12              THE HONORABLE PALMER:  Okay.



          13        Jennifer Bush?



          14              MS. BUSH:  We would like to go back



          15        and look at the federal requirements for



          16        the exact data elements.  I know they



          17        require names, Social Security, date of



          18        birth.  But I'd have to go back and look



          19        and see if it requires children's Social



          20        Security.



          21              THE HONORABLE PALMER:  Okay.  So for



          22        our next meeting, we're going to discuss



          23        the CS-47.  But for today's meeting, the
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           1        CS-41, can we -- I heard a motion from Ms.



           2        Moore that we on -- it's under Number one



           3        subsection.



           4                  It says, "My Social Security



           5        number is;" that maybe we change that



           6        language to "The last three numbers of my



           7        Social Security number is."



           8              MS. DAVIS:  So we would have a form



           9        that has Xs everywhere, except for the



          10        last four?



          11              THE HONORABLE MOORE:  Yes.



          12              THE HONORABLE PALMER:  Does anybody



          13        want to discuss that any further?



          14                  (No response.)



          15              THE HONORABLE PALMER:  Okay.  I've



          16        got a motion.  Do I have a second?



          17              MR. WRIGHT:  I second.



          18              THE HONORABLE PALMER:  All right.



          19        That was Steve Wright.



          20                  All in favor say aye.



          21                (Committee members who favored the



          22                motion so indicated.)



          23              THE HONORABLE PALMER:  Opposed?
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           1                (No response.)



           2              THE HONORABLE PALMER:  Okay.  So



           3        done.



           4                  So we will submit that to the



           5        Supreme Court for their approval.



           6                  They do have to approve that,



           7        right?



           8              MR. MADDOX:  It's part of the rule,



           9        yes, ma'am.



          10              THE HONORABLE PALMER:  All right.



          11        Well, very good.  We got something done



          12        here.



          13                  Okay.  Now then -- and I do want



          14        to bring up, Ms. Moore, about the -- as a



          15        private judge, I was looking at something



          16        yesterday, and I did find where the SJIS



          17        does have the full Social Security number



          18        of all the parties for the judges and, I



          19        guess, the clerks to see.



          20              THE HONORABLE MOORE:  Yes, ma'am.



          21              THE HONORABLE PALMER:  And that's



          22        under Alacourt.gov, but then -- or



          23        AlacourtPLUS, but then under Alacourt.com,

�





                                                             48



           1        it is redacted out.



           2              THE HONORABLE MOORE:  Yes, ma'am.



           3              THE HONORABLE PALMER:  So, I guess,



           4        everybody is comfortable with the -- I



           5        guess the clerk's office has to see it.  I



           6        don't know if the judges or the judicial



           7        assistants or the court attendants, do



           8        they necessarily need to get the whole



           9        Social Security number or not?



          10              THE HONORABLE MOORE:  The judges



          11        will see it.  I mean, their level of



          12        security is higher than ours, so they will



          13        have view to that.  And I think that's a



          14        good thing.



          15              THE HONORABLE PALMER:  You think



          16        that it's a good thing that the judges can



          17        see the whole Social Security number?



          18              THE HONORABLE MOORE:  That's the



          19        judges can see those, yes.  I don't see



          20        anything wrong with that, because judges



          21        have access to even more stuff than we do:



          22        Confidential, private, and all of that.



          23                  There may be times when a judge
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           1        may need to look up a number, just for a



           2        quick reference or something, and I don't



           3        think he needs to call the clerk's office



           4        to verify a Social.



           5              THE HONORABLE PALMER:  Okay.  Any



           6        other discussion on that?



           7                  (No response.)



           8              THE HONORABLE PALMER:  Okay.  Well,



           9        then we'll just leave that like it is.



          10              Okay.  And I know that there are



          11        other task forces out there, because,



          12        like, if you do a QDRO, don't you have to



          13        have a Social Security number on that?



          14              MR. SMITH:  You do.



          15              THE HONORABLE PALMER:  Sometimes if



          16        you need medical records, if you subpoena



          17        medical records on somebody, you have to



          18        have a Social Security number on that.  So



          19        it's not just about child support, like



          20        everybody said.  It's about everything



          21        else.



          22                  But there are different



          23        technology task force, and there's a bar
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           1        task force that's looking at all of that.



           2        So if anybody on these other things that



           3        we've brought up have any concerns, then



           4        that's the people you need to speak to.  I



           5        guess, the technology task force, can you



           6        find that online?



           7              MR. COLEE:  Well, we have the



           8        technology commission that's going to be



           9        involved, but then there's also a new task



          10        force being formed with the State Bar.  In



          11        fact, we just got a list of the members of



          12        that today.



          13                  So we're going to be looking at



          14        all of that.



          15              THE HONORABLE PALMER:  Okay.  So if



          16        anybody here had a concern, do they just



          17        contact y'all or contact you, Chris --



          18              MR. COLEE:  Sure.



          19              THE HONORABLE PALMER:  -- or contact



          20        whom?



          21              MR. COLEE:  They can contact me.



          22        And it's Chris Colee, that's C-O-L-E-E, at



          23        Alacourt.gov, and my number is 954-5113.
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           1              THE HONORABLE PALMER:  That's 334



           2        area code?



           3              MR. COLEE:  Yes.



           4              THE HONORABLE PALMER:  Any other



           5        technology issues while we have these



           6        gentlemen here?  I haven't dealt with



           7        Chris too much, but I've dealt with Jason



           8        a lot.



           9                  Matter of fact, when he hears



          10        that I'm on the other line, I'm sure he



          11        says, Let me go get a drink of whiskey,



          12        but he's very patient with you.  But if



          13        anybody does have any issues, Jason is



          14        wonderful, so.



          15              MR. MADDOX:  Judge Palmer, did you



          16        want to bring up the issue about the CS-42



          17        calculator?



          18              THE HONORABLE PALMER:  Well, I do



          19        have that.  Let's see where our schedule



          20        is right now.



          21                  But I'll just call Jason up about



          22        that, okay?  Thank you very much.



          23                  And one thing I did forget to
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           1        mention at the opening was that when --



           2        for our next meeting, when you get a



           3        notice, if y'all would RSVP just as soon



           4        as possible.  We weren't sure we were



           5        going to have a quorum today until about



           6        Wednesday.



           7                  So it just helps with the



           8        planning, with the food, with the meeting



           9        space, with the copies, so if everybody



          10        would just RSVP as soon as possible.



          11                  Okay.  So let's backtrack a



          12        little bit.  And we were -- Ms. Bush,



          13        thank you for your patience on this.  We



          14        were on the guidelines.  I believe we were



          15        on page number 2 and talking about



          16        education, and then Ms. Baldwin was



          17        talking about   how -- right now, I



          18        believe the DHR workers has to -- they



          19        have to have some sort of financial



          20        information about the people before y'all



          21        try to go collect back child support.



          22              MS. CAMPBELL:  Yes, ma'am.



          23              THE HONORABLE PALMER:  And that was
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           1        Ms. Campbell, I believe, that said that.



           2        Sorry.



           3                  So, Jennifer, thank you.  If you



           4        want to continue on, I appreciate it.



           5              MS. BUSH:  Okay.  So as we



           6        discussed, those are the criteria for



           7        imputing income.



           8                  If you go to the next page,



           9        that's going to be page three, this is



          10        where there's just been some terminology



          11        changes.  If you can see at the very top,



          12        it will say the Child Support Guidelines



          13        have addressed how the parents will



          14        provide for -- and they make it similar --



          15        child's health care needs through private



          16        or public health care coverage and/or



          17        through the cash medical support.



          18                  So you see they've taken out the



          19        word "insurance," and it's actually the



          20        terminology and the concepts changing from



          21        private insurance to public or private



          22        health care coverage.



          23                  If you see Number (3) that's

�





                                                             54



           1        underlined, "Provide that incarceration



           2        may not be treated as voluntary



           3        unemployment in establishing or modifying



           4        support orders."



           5                  That is -- that's a change for



           6        us.



           7              THE HONORABLE PALMER:  That is a



           8        change.



           9              MS. BUSH:  That is something that's



          10        not addressed necessarily in the rule.



          11        It's not in there.  And I believe



          12        different courts treat it differently, and



          13        now there is a prohibition against that.



          14              THE HONORABLE PALMER:  Okay.  And so



          15        now what you're reading to us, is this



          16        effective today?  Because I believe



          17        there's been cases in the Court of Civil



          18        Appeals and the Alabama Supreme Court that



          19        says you can impute income to somebody



          20        who's incarcerated.



          21              MS. BUSH:  Okay.  The federal



          22        regulations are effective, but we have



          23        four years, plus a year, from our last
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           1        review to put them in effect in the state.



           2                  So until we change Rule 32, the



           3        law is as it currently is.  We have, like



           4        I said, four years and some time to put



           5        this clause in there or this prohibition



           6        into Rule 32.



           7              THE HONORABLE PALMER:  Okay.



           8        Conversation?



           9              MS. DAVIS:  When it's talking about



          10        you can't treat it as voluntary



          11        unemployment, but that would preclude you



          12        from otherwise imputing income, if, for



          13        example, there were other assets that were



          14        available that could be used, utilized, or



          15        that relates only to the voluntary nature



          16        of employment?



          17              MS. BUSH:  That's correct.  If a



          18        person has a trust fund or some other



          19        source of income, that's an actual income,



          20        that could be considered.  The prohibition



          21        is against determining that somebody made



          22        30,000 a year prior to being incarcerated



          23        and imputing 30,000 a year during their
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           1        incarceration.



           2              THE HONORABLE PALMER:  But what if



           3        they were under an income withholding



           4        order or a child support order, $500 a



           5        month, and then they go to jail, and then



           6        they're in jail for five years?



           7                  So you got 60 months at $500 a



           8        month of back child support to collect.



           9        Does that language affect that in any way?



          10              MS. BUSH:  Not in this particular



          11        regulation.  There is another federal



          12        regulation that is -- that speaks to



          13        modifications for DHR and how we will



          14        treat our cases.  And there are some



          15        actions that we will need to take if we



          16        discover that someone was incarcerated



          17        for -- I believe it is 180 days or longer.



          18                  So that will hopefully prompt a



          19        modification that so you will not have



          20        orders running and someone incurring more



          21        years while they're incarcerated for an



          22        extensive period of time.



          23              THE HONORABLE BELL:  What if they're
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           1        in jail for a contempt of court, for not



           2        paying child support?



           3              THE HONORABLE PALMER:  Or alimony.



           4              THE HONORABLE BELL:  I mean, you got



           5        a real problem there.  It that going to



           6        automatically trigger it?



           7                  Because if DHR comes into my



           8        court, when I was there, they wanted five



           9        days for each missed payment.  If the



          10        sentence was more than 180 days, which I



          11        have done, does that automatically trigger



          12        a modification like you were just talking



          13        about?



          14              MS. BUSH:  Well, like this



          15        regulation, we have some time before we



          16        have to implement that modification



          17        regulation, and so we're looking at that.



          18        They give us certain options of what we



          19        can do.  And so we're still looking at the



          20        actual procedure we're going to use and



          21        what's going to happen.



          22                  But the scenario you're giving



          23        is, someone is incarcerated for contempt,
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           1        and they happen to have a modification



           2        pending -- well, because this is -- what



           3        this says is, these are the guidelines.



           4                  So when you're running the



           5        guidelines and determining someone's child



           6        support, you don't want to -- you don't



           7        want to impute income or determine if



           8        they're voluntarily unemployed because



           9        they're incarcerated.  So this is going to



          10        come into effect when you're actually



          11        calculating and ordering child support.



          12              THE HONORABLE PALMER:  But for a



          13        Rule Nisi this is -- again, what I was



          14        talking about earlier, this doesn't affect



          15        a Rule Nisi.



          16              MS. BALDWIN:  I don't think it



          17        should, because when you put them in jail



          18        for failure to pay, you're saying they had



          19        an ability to pay; they just didn't.  And



          20        so you're not saying that they don't have



          21        the ability to pay, which would trigger a



          22        modification.



          23              MS. BUSH:  This is addressing only
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           1        child support orders, when you're actually



           2        calculating and ordering child support.



           3              THE HONORABLE PALMER:  To establish



           4        or modify.



           5              MS. BUSH:  To establish or modify.



           6        You cannot treat incarceration as



           7        voluntary unemployment.



           8              THE HONORABLE PALMER:  Okay.



           9              MS. BUSH:  This is a very narrow



          10        time period.



          11              THE HONORABLE PALMER:  Okay.



          12        Michael?



          13              MR. POLEMENI:  If you incarcerate



          14        somebody for 30 days or 180 days or ten



          15        years, that person in a lot of cases no



          16        longer has the ability to make $30,000 a



          17        year, because they've been fired for



          18        whatever reason, or they had a security



          19        clearance and they can no longer hold that



          20        security clearance.



          21                  So it opens up a whole can of



          22        worms that this kind of helps a little,



          23        but that's a whole separate issue.  Am I
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           1        right in that assumption or --



           2              MS. BUSH:  Well, there are some



           3        federal regulation changes that deal with



           4        contempt and deal with modification that



           5        will address those.  This, we're looking



           6        at now --



           7              MR. POLEMENI:  Right.



           8              MS. BUSH:  -- is just establishing



           9        or modifying the order.



          10              MR. POLEMENI:  Yeah.  So what is



          11        that other reference document that you're



          12        talking about?



          13              MS. BUSH:  I don't have a federal



          14        regulation document.  There are a lot of



          15        changes.



          16              MR. POLEMENI:  Okay.



          17              THE HONORABLE PALMER:  All right.



          18        Anybody else on this topic?



          19                  (No response.)



          20              THE HONORABLE PALMER:  Ms. Bush,



          21        next.



          22              MS. BUSH:  Okay.  Down towards the



          23        bottom of the page, if you will see the
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           1        underlined words.  If you can see, they



           2        have struck out the word "award," and



           3        they're using the word "order."



           4                  And it also says new addition is



           5        "The State shall publish on the Internet



           6        and make accessible to the public all



           7        reports of the guidelines reviewing body,



           8        the membership of the reviewing body, the



           9        effective date of the guidelines, and the



          10        date of the next quadrennial review."



          11                  Now, AOC can speak to that, but I



          12        do believe that that's already being done,



          13        is that correct, Bob?



          14              MR. MADDOX:  I can speak to the



          15        first two.  We have documents really all



          16        the way back to 2003 that this committee



          17        has ever considered as well as we posted



          18        the membership of the committee recently



          19        with Brad Medaris' help.  We got a culled



          20        down list, so we have both of those on



          21        there.



          22                  I don't really know what the



          23        effective date of the guidelines or the
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           1        date of the next quadrennial review would



           2        be, but I guess we can get with you and



           3        find that out and post it.



           4              THE HONORABLE PALMER:  Well, the



           5        effective date of the guidelines would be



           6        like January 1st of '09, wouldn't it, of



           7        the current guidelines that we go by?



           8              MS. BUSH:  That's the last time it



           9        was changed, but we will need to post this



          10        information.  Whenever we determine that



          11        information to be, that will need to be



          12        posted and published on the Internet.



          13              MR. POLEMENI:  And I go back to my



          14        original comment on (b), is we need to



          15        have more than just one location where



          16        that's, you know, referenced so that



          17        people -- not the data itself, but the



          18        link saying go here to get this



          19        information.



          20              MS. BUSH:  Okay.  The next changes



          21        are on page four.  There are not a lot of



          22        changes on page four, so I will -- unless



          23        you want me to, I'm not going to read all
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           1        of that.  It's a lot of terminology



           2        changes, instead of -- you'll see at the



           3        top, instead of "award," it's



           4        establishment and modification of a child



           5        support order.  They change that language



           6        in there, so there are not a lot of



           7        changes on page four.



           8                  Now, if you go to page five, this



           9        says our child support guidelines need to



          10        consider the "economic data on the cost of



          11        raising children, labor market data (such



          12        as unemployment rates, employment rates,



          13        hours worked, and earnings) by occupation



          14        and skill-level for the State and local



          15        job markets, the impact of the guidelines



          16        policies and amounts on custodial and



          17        noncustodial parents who have family



          18        incomes below 200 percent of the Federal



          19        poverty level, and factors that influence



          20        employment rates among noncustodial



          21        parents and compliance with child support



          22        orders."



          23                  So what this is saying is

�





                                                             64



           1        whenever we review our guidelines again,



           2        the dollar amounts, these are factors that



           3        need to be taken into consideration.



           4              THE HONORABLE PALMER:  So we would



           5        need to send all that maybe to Mr. Rogers



           6        for him to make sure all of that's



           7        included in the data that they use to



           8        calculate the possible new child support



           9        amounts?



          10              MS. BUSH:  When we do our next



          11        quadrennial review and look at that, this



          12        data has to be included.  If the



          13        guidelines committee wants to do it before



          14        that time, it could choose to do so, but



          15        we do have a deadline that's about



          16        four years away.



          17              THE HONORABLE PALMER:  Okay.  So it



          18        seems to suggest that we need regional



          19        guidelines, not just one guideline; is



          20        that --



          21              MS. BUSH:  I don't read it as



          22        needing regional guidelines.  But I



          23        think --
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           1              MS. BALDWIN:  Because of the job



           2        market.



           3              MS. BUSH:  Well, I think the thought



           4        is you want data that's more local to the



           5        southeast and to Alabama, as opposed to



           6        the northwest or New York or somewhere.



           7                  You want just something -- I



           8        don't think it has to be county to county



           9        or regional in the state, but you do want



          10        something that's going to be a fair



          11        representation of the economic overall



          12        status of Alabama.



          13              THE HONORABLE PALMER:  Well -- and



          14        then, I guess, I've got one question, and



          15        then we'll get to Michael and then to



          16        Penny.  Everybody should have a copy of



          17        the guidelines as part of your packet.



          18        And this is on page 18 of those



          19        guidelines.



          20                  We already have a self-support



          21        reserve, which you said that we met in one



          22        of these other sections here.  I believe



          23        that's on page 2, Number (ii).
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           1                  But I believe our self-support



           2        reserve is, like, a 125 or 150 percent of



           3        the poverty line versus the 200 percent of



           4        the poverty line.



           5              MS. BUSH:  So we will have



           6        four years to come up with numbers that



           7        meet the 200 criteria.  Whether it will



           8        change the guidelines, whether it will



           9        change the amount that's awarded for



          10        support, I don't know, but we have some



          11        time to meet that criteria.



          12              THE HONORABLE PALMER:  Okay.



          13              MS. BUSH:  And we may not meet it



          14        now.



          15              THE HONORABLE PALMER:  Okay.  Penny



          16        Davis?



          17              MS. DAVIS:  I wanted to go back for



          18        clarification from Jennifer, and maybe



          19        premature, but in reading the final rule,



          20        I don't remember who said regional, but I



          21        think it says the labor market data by



          22        occupation, skill-level for the state and



          23        locate job markets, I do feel like it's
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           1        going to have to be broken down.  I



           2        don't -- to at least what's happening in



           3        the state of Alabama.  When it says local



           4        job market, maybe even regionally or -- I



           5        don't know if has to be county.



           6                  The more I read this, the more I



           7        think it might be beneficial -- I know



           8        we're four years out, but that time passes



           9        quickly -- to get a subcommittee to work



          10        with or have someone with labor department



          11        involved with what we need to be thinking



          12        about.  Because whoever we get in the



          13        future to work on the guidelines and



          14        calculation, I think they're going to need



          15        the Alabama data in order to do that.



          16                  And the way we get the data for



          17        this, I assume, it's through the



          18        Department of Labor, so I think they need



          19        to be aware of what we're going to need to



          20        comply with the federal guidelines.  And



          21        maybe they already are aware of that, but



          22        if not, I don't see waiting four years to



          23        get that information.
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           1                  Is there nobody on this committee



           2        that's Labor Department?



           3              THE HONORABLE PALMER:  Not that I



           4        know of.



           5                  Michael, you had something?



           6              MR. POLEMENI:  Yeah.  I just had a



           7        question for Jennifer.



           8                  Do you meet with other states



           9        looking at a regional statement when these



          10        rules come out and compare with how you're



          11        doing it or how Alabama is doing; how,



          12        say, Tennessee or Mississippi or Georgia



          13        are doing these things?



          14              MS. BUSH:  Well, the regulations



          15        came out in December.  I'm not aware of --



          16        I can't say that the other states have



          17        already implemented them.  I'm not aware



          18        that any states have.



          19              MR. POLEMENI:  No.  I mean, do you



          20        have, like, a regional meeting that all



          21        the DHR people go to once a year or



          22        something?



          23              MS. SAULSBERRY:  Lathesia
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           1        Saulsberry.



           2                  As the IV-D director for child



           3        support in Alabama, I have had two



           4        opportunities to travel out of state as a



           5        result of -- since the rules have been



           6        published in December.



           7                  The first meeting would have been



           8        in February in DC.  Federal Office of



           9        Child Support was a part of that meeting,



          10        and I just returned this week from



          11        Seattle, Washington.



          12                  States are looking at the final



          13        rule, just as Alabama is, having to --



          14        some states are having to make -- go look



          15        at their statutes and have legislation put



          16        in place in order to implement the



          17        different requirements of the final rule.



          18        And with that, each state is taking into



          19        consideration their judicial environment,



          20        taking into consideration the practices



          21        within their child support enforcement



          22        programs.



          23                  Since I am speaking, I would like
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           1        to take this opportunity to reference the



           2        title of the final rule just for the



           3        committee and stress that the final rule



           4        be entitled Flexibility, Efficiency, and



           5        Modernization in the Child Support



           6        Enforcement Program.  That title is not by



           7        coincidence.



           8                  The child support program, based



           9        upon my involvement with the federal



          10        office of child support, is a program that



          11        is evolving.  The child support program



          12        from the federal office standpoint is a



          13        program where things that have been in



          14        place for 30-plus years are now being



          15        changed.



          16                  We are serving a clientele that



          17        is far different from 40 years ago.  The



          18        child support program was enacted in 1975,



          19        I believe, if I'm not incorrect.  This



          20        program, we're now -- as states, we're now



          21        having to implement policies and



          22        procedures for our caseworkers to



          23        implement policies that will now not

�





                                                             71



           1        necessarily support but that will look at



           2        all aspects of the noncustodial parent,



           3        the custodial parent.  We talk about



           4        ability to pay.



           5                  We're looking at policies that



           6        are coming out in the future that are



           7        associated with modifications.  And we'll



           8        need this committee and our partners in



           9        the child support community to help the



          10        Child Support Enforcement Program in



          11        Alabama to implement and to help change



          12        the culture of what's been in a Child



          13        Support Enforcement Program in 40 years,



          14        because the program is evolving.



          15              MS. BALDWIN:  Do you know if there



          16        is any state that already has -- and I



          17        know it's real early, and I guess the



          18        answer is probably going to be no.



          19                  But do you know if there's a



          20        state that's already implemented or gotten



          21        past where we are?  I think the question



          22        was, is there a state that has looked at



          23        it and decided to regionally break --
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           1              MR. POLEMENI:  No.  No.  I was



           2        looking at it from a regional, like, the



           3        southeast.  Like, there's a group like



           4        this that meets from all the different



           5        states, and I think she addressed that



           6        quite well.



           7              MS. SAULSBERRY:  To answer your



           8        question, based upon my meeting this week



           9        in Seattle, Alabama, we're one of few



          10        child support committee guidelines



          11        committee meetings that happened since it



          12        was published in December 2016.



          13              THE HONORABLE PALMER:  Well, I don't



          14        want to rush, but we're running about 15



          15        minutes behind schedule, so your questions



          16        are much appreciated, but let's move on.



          17              MR. POLEMENI:  Don't ask too many.



          18              THE HONORABLE PALMER:  Well,



          19        Michael, we love to talk here.



          20                  Okay.  So next, Jennifer.  Thank



          21        you.



          22              MS. BUSH:  Okay.  Under Number (2)



          23        on page five, these are also things that
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           1        we have to do:  "Analyze case data,



           2        gathered through sampling or other



           3        methods, on the application of and



           4        deviations from, the child support



           5        guidelines, as well as the rates of



           6        default and imputed child support orders



           7        and orders to determined using the



           8        low-income adjustment required under



           9        paragraph (c)(1)(ii) of this section.  The



          10        analysis must also include a comparison of



          11        payments on child support orders by case



          12        characteristics, including whether the



          13        order was entered by default, based on



          14        imputed income, or determined using the



          15        low-income adjustment required under



          16        paragraph (c)(1)(ii).



          17                  The analysis of the data must be



          18        used in the State's review of the child



          19        support guidelines to ensure that



          20        deviations from the guidelines are limited



          21        and guideline amounts are appropriate



          22        based on criteria established by the State



          23        under paragraph (g)."
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           1                  So those are going to be some



           2        additional things that will need to be



           3        looked at, and as Penny mentioned, it's



           4        probably wise to go ahead and start



           5        gathering that data, if we need data on



           6        defaults, when orders are based on imputed



           7        income, and the characteristics of the



           8        individual orders.



           9              THE HONORABLE PALMER:  Okay.



          10              MS. BUSH:  On page six, "Provide a



          11        meaningful opportunity for public input,



          12        including input from low-income custodial



          13        and noncustodial parents and their



          14        representatives.  The State must also



          15        obtain the views and advice of the State



          16        child support agency funded under Title



          17        IV-D of the Act."



          18                  So in doing the guidelines, there



          19        are other things that we need to do, have



          20        input from low-income custodial and



          21        noncustodial parents.



          22                  Any questions?



          23                  (No response.)
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           1              MS. BUSH:  Okay.  The next Federal



           2        Regulation is 303.31.  And if you see on



           3        the very bottom of page six, those are



           4        just terminology changes:  Health care



           5        coverage as opposed to insurance, private



           6        health insurance, and public health care.



           7        So those are not big changes.



           8                  They did strike out health care



           9        coverage, which is available to either



          10        parent, which is along the same lines of



          11        what we've already done with our



          12        guidelines in that any health insurance is



          13        available through any person.  So I don't



          14        see the big change, just some terminology



          15        changes.



          16                  On page seven, if you look at



          17        page (3), at the very bottom of (3), there



          18        is some language that is struck out.  And



          19        what this is saying is they struck out the



          20        language -- you know, when you're looking



          21        at health insurance, you have to look at a



          22        reasonable cost.



          23                  And one thing that they struck
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           1        out is the language that we now have that



           2        was at the time required, and that is, "In



           3        applying the five percent or alternative



           4        State standard for the cost of private



           5        health insurance, the cost is the cost of



           6        adding the child (or children) to the



           7        existing coverage or the difference



           8        between self only and family coverage."



           9                  Federal Regulations struck that



          10        out.  I think it's going to make it a



          11        simpler process of determining if the cost



          12        is reasonable, and so we struck that out.



          13        And when we get to the Rule 32 language,



          14        we struck that out as well.



          15                  If you look under (b)(1)(i),



          16        again, just insurance is struck out, and



          17        it's changed to health care coverage, and



          18        then they added, "can be obtained for the



          19        child," which appears to be in line with



          20        what we have done recent with our health



          21        insurance.  So I don't see any big changes



          22        there.



          23                  (b)(1)(ii):  "Allocate the cost
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           1        of coverage between the parents."



           2                  And I believe -- y'all tell me.



           3        I believe we already do that with the way



           4        we currently calculate child support on



           5        this CS-42.  You put it in there, and it's



           6        allocated to each parent.  So while we



           7        certainly want to be aware of that, I



           8        think that we're already doing that.



           9                  On the next page, page eight,



          10        again, these are just terminology changes.



          11        If you look through here, just health care



          12        coverage, they've changed the word



          13        "written" to something that is reflected



          14        in the record, understanding things may be



          15        electronic now, so not a lot of changes on



          16        the page eight.



          17              THE HONORABLE PALMER:  Okay.  Well,



          18        thank you.



          19                  Well, I would like to make a



          20        motion.  Since we are going to send the



          21        CS-41 to the Alabama Supreme Court with



          22        our suggested changes to where "My Social



          23        Security number is," that we go ahead and

�





                                                             78



           1        make the change on the CS-41 form; where



           2        we've got health insurance, that we go



           3        ahead and call it health care coverage, if



           4        we're going to make a change.



           5                  Does anybody have a problem with



           6        that, or is it too early to do that?



           7              MS. BUSH:  I have a question,



           8        because we had made proposed changes to



           9        the CS-41, and I did not know if you were



          10        taking that into consideration, proposed



          11        changes that DHR had suggested.



          12              THE HONORABLE PALMER:  I don't know



          13        that I have that.



          14              MS. BUSH:  Well, that's what we are



          15        going to look at.



          16              MR. MADDOX:  That's in your packet,



          17        Judge.



          18              MS. BUSH:  With the changes to



          19        Rule 32, we had proposed some changes to



          20        CS-41 that didn't include the Social



          21        Security number in the packet.



          22              THE HONORABLE PALMER:  All right.  I



          23        have not looked at that.  My apologies.
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           1              MR. BUSH:  That wasn't an issue that



           2        was before us at the time we were



           3        reviewing it, and I don't know that -- but



           4        when we go through Rule 32 and the text,



           5        we suggest changes to CS-41 as well.



           6              THE HONORABLE PALMER:  Okay.



           7                  I don't have it, Bob.



           8              MR. MADDOX:  This packet.  It starts



           9        with Alabama Rules of Judicial



          10        Administration Rule 32.  It looks like



          11        it's got a lot of overstrike underline.



          12              THE HONORABLE PALMER:  Okay.  All



          13        right.



          14              MS. BUSH:  You should have a struck



          15        out version of Rule 32, of the actual



          16        text.



          17              MR. MADDOX:  Yeah.



          18              MS. BUSH:  That will show what



          19        language has been added that would



          20        underline and then what's been taken out



          21        that's struck through.  If you're ready to



          22        go through that, we can do that now.



          23              MS. DAVIS:  Are these changes the
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           1        ones that would make our laws comply to



           2        some extent with the new language?



           3              MS. BUSH:  Yes, ma'am.



           4              MS. DAVIS:  Would it be totally



           5        compliant?



           6              MS. BUSH:  Well, it will be in



           7        compliance with the text.  There are



           8        certain things that we have to do, as we



           9        discussed, where we're actually reviewing



          10        the guidelines again, such as the local



          11        data and all of that.  That's not



          12        encompassed in this.



          13                  But to the extent that the



          14        language needs to be changed, such as



          15        putting in the prohibition of imputing --



          16        excuse me, saying someone is voluntary



          17        unemployed because they're incarcerated,



          18        that language is in here as well.



          19              THE HONORABLE PALMER:  Well, I'm



          20        wondering, since this is the first time



          21        I'm really looking at this, if this is



          22        maybe something we need to review since



          23        we've got four years.  And I'm not saying
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           1        we're not going to come back in four



           2        years.



           3                  But if we want to discuss it now,



           4        I just don't know that I really want to



           5        vote on anything now, even though we do



           6        have a lovely quorum here.  Sometimes



           7        that's hard to get.



           8                  But what's anybody else's



           9        response to that?



          10              THE HONORABLE THOMPSON:  I would



          11        agree with you on that.  I don't think



          12        there's any reason to rush through the



          13        amendments to Rule 32 as it pertains to



          14        these regulations.



          15                  It may be something we can take



          16        up at the next one.



          17              THE HONORABLE BELL:  I agree with



          18        that.



          19              THE HONORABLE PALMER:  Ms. Bush?



          20              MS. BUSH:  So you do not want me to



          21        go through it and read it to you, or you



          22        just want to read it on your own?



          23              THE HONORABLE PALMER:  I think we
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           1        can read it on our own first, and then



           2        when we come back, you can read it to us.



           3        We'll have some questions.



           4                  And my copy is kind of hard to



           5        read, tell you truth about it.



           6              MR. POLEMENI:  Want to use mine?



           7              THE HONORABLE PALMER:  Well, it's



           8        just light, and there's all these little



           9        arrows going to the side, and I'm going --



          10        it's going to take some deciphering, I



          11        think, for me anyhow.  I'll put it like



          12        that.



          13                  I just reviewed what you had, and



          14        then this is coming along.  So I would



          15        just feel more comfortable having a chance



          16        to actually look at everything;



          17        especially, if it's going to have the



          18        language in there.  It's one thing if



          19        we're just changing the words from health



          20        insurance to health care cost and just



          21        some verbiage, but if we're going to put



          22        in there about the unemployment and the



          23        incarceration and that sort of thing for
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           1        the rules, I really want to read this a



           2        little more closely.



           3              MS. BUSH:  Okay.



           4              THE HONORABLE PALMER:  Justice



           5        Stuart, do you have any?



           6              CHIEF JUSTICE STUART:  I was just



           7        going to ask, is -- are your proposed



           8        changes in response to these new December



           9        guidelines, or are they proposed changes



          10        for other reasons?



          11              MS. BUSH:  They are in response to



          12        the changes in federal regulations.



          13              CHIEF JUSTICE STUART:  Then I do not



          14        think we should look at them today.  I do



          15        not think we are prepared to look at them



          16        today.



          17              THE HONORABLE PALMER:  All right.



          18        Thank you.  So we will put this on our



          19        agenda for our next meeting, which will



          20        probably be sooner than later, because



          21        we've got a lot of work ahead of us.



          22        Four years are going to go by really



          23        quick.
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           1                  Yes, Chief Justice?



           2              CHIEF JUSTICE STUART:  Can we try to



           3        get a better copy?  I mean, some of my



           4        pages really are illegible.



           5              THE HONORABLE PALMER:  Okay.  If you



           6        would, let's just possibly e-mail this to



           7        everybody a better copy, and then, again,



           8        put it on the website as well.



           9                  But, yeah, mine is so light in



          10        some areas, it's just hard to read.



          11              MR. POLEMENI:  I have a question.



          12              THE HONORABLE PALMER:  Yes, Michael.



          13              MR. POLEMENI:  Is this for public



          14        consumption, this -- both the last



          15        document, the rule changes and this



          16        document, where I can put that out to the



          17        Alabama --



          18              MR. MADDOX:  All the documents being



          19        considered today are on the website now,



          20        including Jim Jeffries' comment that was



          21        put on this morning.



          22              MR. POLEMENI:  Okay.



          23              THE HONORABLE PALMER:  So yes.
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           1              MR. POLEMENI:  Okay.  Good.  Thank



           2        you.



           3              THE HONORABLE PALMER:  There's no



           4        copyright on this or anything, correct?



           5              MR. MADDOX:  No.



           6              THE HONORABLE PALMER:  All right.



           7        Jennifer finished with her list of things



           8        to do.



           9                  Let's see.



          10              THE HONORABLE McMILLAN:  Ms. Chair,



          11        did you want to go forward on your motion



          12        for the --



          13              THE HONORABLE PALMER:  Oh, yes.  I



          14        apologize, yes.



          15                  So it's my motion that we table



          16        that review that Ms. Bush just presented



          17        to us until we meet again, so that



          18        everybody have a better chance just to



          19        review both the regulations and then the



          20        proposed language to Rule 32.  That's my



          21        motion.



          22                  Do I have a second?



          23              THE HONORABLE McMILLAN:  I'll
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           1        second.



           2              THE HONORABLE PALMER:  Okay.  Don



           3        McMillan seconded it.



           4                  Any opposed?



           5                (No response.)



           6              THE HONORABLE PALMER:  All in favor?



           7        Okay.  Thank you.



           8                  Does anybody need to take maybe a



           9        five-minute break, go stretch your legs,



          10        get a sip of water, go down the hall?



          11                  (No response.)



          12              No?  Okay.



          13                  Disability/Retirement Offset



          14        Discussion.  I believe, as I was reviewing



          15        the transcript, Ms. Bush, you said that



          16        you wanted to just check with the federal



          17        regulations on that, because we had sent



          18        something to the Alabama Supreme Court



          19        about putting it in there that the Court



          20        basically shall give a dollar for dollar



          21        credit for the VA, and I believe it was



          22        the VA mainly that you were going to check



          23        into.
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           1              MS. BUSH:  We checked into that, and



           2        we have an internal DHR committee that



           3        reviewed the guidelines, and we saw no



           4        problem with it.



           5              THE HONORABLE PALMER:  Okay.  All



           6        right.  So then that is ready then to go



           7        to the Alabama Supreme Court.



           8                  Okay.  All right.  I think the



           9        Honorable Billy Bell, we're here to talk



          10        about Shared Joint Custody Discussion.



          11              THE HONORABLE BELL:  Thank you,



          12        ma'am.



          13                  Our subcommittee was tasked with



          14        putting together proposals for the full



          15        committee.  The issue was raised that Rule



          16        32 presently has a calculation formula for



          17        split custody arrangements, which is where



          18        each parent has physical custody of one or



          19        more of the parties' children.  But it



          20        does not have a calculation formula for an



          21        award of joint custody, which, in my



          22        experience, is far more prevalent in



          23        orders than is split custody.
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           1                  And so we were tasked with that,



           2        and our subcommittee, Judge Thompson,



           3        Penny, me, Jim Jeffries, and Steve Arnold,



           4        have put together two options for us to



           5        look at.  You got option one.



           6              THE HONORABLE PALMER:  It should



           7        read Subcommittee Proposal?



           8              THE HONORABLE BELL:  Joint Custody



           9        Provisions.



          10              THE HONORABLE PALMER:  Does



          11        everybody have that?



          12              THE HONORABLE BELL:  Option One,



          13        that's the heading.



          14                  And what we have done is



          15        basically patterned this after the formula



          16        that is in Rule 32 for split custody and



          17        taken an additional calculation step



          18        forward.



          19                  And what our thinking was, we



          20        need a formula for joint custody, so that



          21        there is a some consistency across the



          22        state in the calculation and award of



          23        child support in a joint custody
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           1        situation, just like there is for the less



           2        prevalent split custody situation.  We



           3        wanted to keep it as simple as possible.



           4                  And so what we did is we



           5        patterned it after the subparagraph that



           6        has to do with the calculations of split



           7        custody.  If you look at option one, and



           8        I'm not going to read it to you, but



           9        basically, the calculations in a joint



          10        physical custody situation would be as



          11        follows:  Subparagraph (a), You calculate



          12        the child support, what the plaintiff



          13        would owe the defendant, for the child or



          14        children pursuant to Rule 32, as if the



          15        children were placed in the defendant's



          16        sole physical custody.



          17                  Then, in (b), you do the same



          18        thing as if physical custody was with the



          19        other parent.  Basically, you're figuring



          20        Rule 32, subtract the lesser child support



          21        obligation from the greater, which is



          22        exactly what you do in a split custody



          23        arrangement.
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           1                  But then for a joint custody



           2        arrangement, subparagraph (d) will come



           3        into play.  Multiply the difference by a



           4        fraction, the numerator of which is the



           5        number of nights per year that the



           6        children will spend with the parent who



           7        owes the lesser obligation, according to



           8        the joint physical custody parenting plan



           9        schedule as ordered.



          10                  And the denominator is 365 days,



          11        obviously, that we have in the year.  The



          12        parent who owes the greater obligation



          13        should be ordered to pay the resulting



          14        amount in child support to the other



          15        parent, unless the Court determines,



          16        pursuant to the provisions of this rule,



          17        it should deviate from the guidelines.



          18                  We've also -- because of the



          19        problem with mislabeling joint custody,



          20        when it's really not, that the appellate



          21        courts have to deal with, I think, a lot,



          22        the last section says, "This section is



          23        rebuttably presumed to be the appropriate
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           1        method of calculating child support if



           2        each parent has been awarded at least 40 %



           3        overnight physical custody of the child



           4        (or children) subject to the child support



           5        order."



           6                  So that's the threshold for this



           7        calculation to be rebuttably presumed to



           8        apply.



           9                  Penny has done some editing to



          10        the comment, which I'll let y'all read.



          11        But basically, it just says that there is



          12        no provision for the calculation of joint



          13        custody child support, and so that is --



          14        that's option one.



          15                  And what we have done is a sample



          16        calculation based upon the two CS-41s, and



          17        I thank Bob Maddox for that, because with



          18        my negative computer skills, trying to get



          19        on the e-forms, fill one out, and then



          20        save it as a document, you can't get



          21        there.  You just can't do it.



          22                  So I went nuts until I sent it to



          23        Bob, and said, Bob, you're going to have
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           1        to help me.  Penny was on a trip, and



           2        normally she does that.



           3                  But, anyway, you see from the



           4        plaintiff CS-41 $6,000 a month gross



           5        income, the plaintiff pays $150 a month



           6        work-related child-care, covers the



           7        children on insurance, and the resulting



           8        amount of pro rata for the children is



           9        $300 a month.



          10                  The next CS-41 is for the



          11        defendant.  $4,000 a month gross income



          12        and $250 a month work-related child-care



          13        and not covered by health insurance.



          14                  So in the CS-42 child support



          15        calculation sheet, you can see that what



          16        we've done coming down to line eight --



          17        we've done it just like normal.  Figure



          18        child support, taken away, and given the



          19        plaintiff the credit for the $300 medical



          20        insurance premium paid.  So the bottom



          21        line is the resulting Rule 32 child



          22        support for both the plaintiff and the



          23        defendant.
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           1                  Under option one, when the



           2        plaintiff has been awarded 170 nights of



           3        the physical custody, the defendant 195



           4        nights, so the plaintiff's child support



           5        under option one would be a $1,039.20



           6        minus the 892.80.  That equals $146.40.



           7        You multiply it by the party that has the



           8        lesser obligation number of physical --



           9        nights of physical custody.  That's 195



          10        over 365.  The resulting child support for



          11        the plaintiff in this situation would be



          12        $78.21.



          13                  And then that does not take into



          14        account a scenario where both parents pay



          15        towards child-care cost.  It just takes



          16        the total of the two.  So we wanted to



          17        look and see if we took into account each



          18        parent's child-care payment, how did that



          19        affect the calculation.



          20                  And we did option two, which is



          21        the same as option one, except with this



          22        provision added.  When both parties pay



          23        for work-related child-care expenses, the
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           1        amount to be used for work-related



           2        child-care expense in the calculations set



           3        out in subparagraph (a) and (b) above is



           4        the difference, if any, between the



           5        amounts paid by each.



           6                  So if you'll look at the CS-42



           7        for option two, which is the last document



           8        in this little packet, you'll see that on



           9        the line five, rather than $400 a month,



          10        which was the total child-care expense,



          11        we've only used the difference, which



          12        would be $100, okay?



          13                  And then if we do the same



          14        calculation from there below, the



          15        resulting child support for the plaintiff



          16        is $46.16, which is, you know, in this



          17        particular situation not very much.  I



          18        mean, it's the difference between $78.21



          19        and $46.16, which is $32.05.  So -- but it



          20        takes into account that both parties have



          21        contributed to the child-care expense.



          22                  So those are the two options that



          23        we have.  Jim Jeffries -- you have a final
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           1        sheet that, I believe, we have Jim



           2        Jeffries has --



           3              THE HONORABLE PALMER:  It should



           4        look like an e-mail from Jim Jeffries on



           5        the top?



           6              THE HONORABLE BELL:  It's a



           7        one-sheet document.



           8              THE HONORABLE PALMER:  If you don't,



           9        we have extra copies.  Okay.



          10              THE HONORABLE BELL:  And this was



          11        sent in after we posted everything on the



          12        child support website.



          13                  And what he's suggesting is



          14        adding a language and you can read that.



          15        It's the next to the last paragraph.



          16                  That is not part of the



          17        subcommittee's proposals, either option



          18        one or option two, but it's -- we wanted



          19        to make everybody aware that that is --



          20        that's Jim's thoughts on how it ought to



          21        be added.  I don't speak for the whole



          22        subcommittee.



          23                  But it looks to me like if we add
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           1        the language in this e-mail, we've undone



           2        everything that we've done in either



           3        option one or option two.  The whole



           4        point, at least from my perspective, as



           5        having been a sitting judge, is to make to



           6        make them -- make some consistency, give



           7        the judges a standard, a formula to use,



           8        just like we've done for split custody, so



           9        that there's some consistency in the



          10        application and the calculation of child



          11        support under joint custody scenarios.



          12                  They can still deviate.  The



          13        judges still have the discretion to



          14        deviate in an appropriate circumstance but



          15        have to state the reasons for the



          16        deviation.



          17                  So we are submitting options one



          18        and two and laying on the table for



          19        discussion.



          20              THE HONORABLE PALMER:  Okay.  So



          21        discussion?



          22                  Yes, ma'am.



          23              MS. COX:  Amanda Cox.  I just have a
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           1        question.



           2                  Do other states have rules



           3        similar to this one, and if so, how do



           4        they fall as far as the different options?



           5              THE HONORABLE BELL:  We had an



           6        analysis done on all of that.  Every other



           7        state that I looked at was so darn



           8        complicated.



           9              THE HONORABLE PALMER:  Well, I



          10        brought Tennessee's, because I had sent



          11        this to y'all, just to show you how



          12        complicated it was.



          13                  First, their overnights has



          14        defined more than 12 hours of a 24-hour



          15        period, and then, if you're -- you have to



          16        have at least -- 68 nights or less would



          17        be considered just standard visitation, as



          18        we see it now.



          19                  If your alternative residential



          20        parent has 92 days or more per year, then



          21        you use a multiplier of .0109589.  It's



          22        multiplied by the alternative residential



          23        parent's parenting time, creating a
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           1        variable multiplier.  The variable



           2        multiplier is then applied to the child



           3        support obligation to obtain an amount



           4        representing the alternative residential



           5        parent's child support rearing expenses.



           6                  So if I could understand that, I



           7        would have been an engineer.  So we're



           8        trying to make it simple for everybody.



           9              THE HONORABLE THOMPSON:  And that's



          10        indicative of a lot of the states that are



          11        out there.  They're all very complicated.



          12              THE HONORABLE PALMER:  And maybe



          13        that --



          14              THE HONORABLE THOMPSON:  Judge Bell



          15        did a good job simplifying what we're



          16        trying to do.



          17              THE HONORABLE PALMER:  Yes.



          18              THE HONORABLE BELL:  Well -- and



          19        what I tried -- we patterned the split



          20        custody formula, just adding the



          21        additional step, to take into account the



          22        percentages each parent would have



          23        physical custody of the children during
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           1        that month.



           2                  But, quite honestly, from what



           3        I'm hearing, there are -- there are some



           4        courts in Alabama that if they award joint



           5        custody, they still award full Rule 32



           6        child support.



           7                  Now, to me, I have a problem with



           8        that being done.  I just don't find that



           9        being fair.  You can do that, but you got



          10        to deviate from this proposal.  It would



          11        just need consistency, in my opinion.



          12                  And remember, too, we're going to



          13        have pro se people, who are going to be



          14        looking at this too.  A lot of pro se



          15        people now don't think that an award of



          16        joint custody affects the child support at



          17        all, and there's probably still a lot of



          18        lawyers that think that.  There's probably



          19        a lot of judges that still think that.



          20                  So this is something, I think,



          21        that we need to bring consistency.



          22              THE HONORABLE PALMER:  Okay.



          23        Discussion?
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           1                  Judge McMillan?



           2              THE HONORABLE McMILLAN:  I like



           3        option one, short and simple.  I can



           4        understand it.



           5              THE HONORABLE BELL:  I went to



           6        Auburn.  It makes sense to me.



           7              THE HONORABLE McMILLAN:  Tennessee



           8        gave me a headache.



           9              MR. POLEMENI:  I have a question.



          10              THE HONORABLE PALMER:  Yes, sir.



          11              MR. POLEMENI:  This data that's



          12        collected on the form, is that -- once



          13        it's awarded, is that categorized anywhere



          14        as; i.e., in possibly coming up with the



          15        database that supports the federal



          16        guidelines here, or is that something that



          17        needs to be considered in the future?



          18              THE HONORABLE PALMER:  Well, we use



          19        the guidelines that -- I think you were



          20        here last time.



          21              MR. POLEMENI:  Right.  I understand.



          22              THE HONORABLE PALMER:  So we use the



          23        guidelines to calculate.

�





                                                            101



           1              MR. POLEMENI:  No. No. I'm just



           2        saying the collection of data for future



           3        reference.  Whatever guidelines are



           4        decided on, is that something that would



           5        be valuable in the future or --



           6              THE HONORABLE PALMER:  I don't know



           7        that anybody has ever thought of that.



           8                  Penny?



           9              MS. DAVIS:  Can I respond to



          10        Michael?



          11                  If I remember, in federal regs,



          12        one of the things that has to be



          13        accumulated under that is how often is a



          14        deviation from the guidelines.



          15                  So Judge and I were talking and



          16        looking at what has to be accumulated.  It



          17        seemed to me, at some point going forward,



          18        there probably should be some type of



          19        cover sheet that maybe that -- that the



          20        Court develops maybe in conjunction with



          21        this committee, to make sure that we have



          22        the guidelines, that sort of checkbox, so



          23        it's not burdensome on the courts, but
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           1        they can check if they did or did not



           2        deviate.  And they can check, you know,



           3        whatever the feds are going to require us



           4        to have.



           5                  So at the point four years from



           6        now, when we have to --



           7              MR. POLEMENI:  Just click a button



           8        and boom.



           9              MS. DAVIS:  -- have the data, or



          10        actually probably less time than that, if



          11        we have to change things in four years,



          12        then send the data to whoever, Rogers or



          13        whoever, then you're talking about three



          14        year from now.



          15                  So you have to accumulate data at



          16        that point for that, so --



          17              THE HONORABLE PALMER:  But what do



          18        you do, because about at least 80, if not



          19        85 percent, of all cases filed, divorce



          20        cases, are settled by agreement.  And,



          21        oftentimes, those people deviate in the



          22        agreements.



          23                  So do we collect that data as
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           1        well, or is it just if the judge --



           2              MR. POLEMENI:  Yeah.



           3              THE HONORABLE BELL:  Yeah.



           4              MS. DAVIS:  I think it has to



           5        have --



           6              THE HONORABLE PALMER:  That's going



           7        to be a lot of data.



           8              MR. POLEMENI:  That's the trust.  Do



           9        we have the capacity to do that?  All the



          10        different --



          11              MS. DAVIS:  I think you need to have



          12        a checkbox that gets the basic material.



          13        And you have a list that says, just by



          14        agreement, check.  Then that's, to me,



          15        different information.



          16                  I think what the feds are trying



          17        to get from you and from me is to make



          18        sure our guidelines really are guidelines



          19        that are being applied.



          20              THE HONORABLE PALMER:  By the



          21        courts, by the judges, and in an order,



          22        not by agreement of the parties.



          23              MS. DAVIS:  Right.  They're not
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           1        trying to keep parties from agreeing.



           2                  So I think you have to have some



           3        type of separate procedure or form that



           4        says, by agreement of parties, then other



           5        ways, the Court does it, then it's by



           6        that.  And then you see if the courts are



           7        deviating from the guidelines 20 percent



           8        of the time or 82 percent of the time,



           9        which, I think, is what the feds are



          10        trying to get to.



          11                  I think you would have to have



          12        exactly what you're saying.  This is court



          13        ordered or it's plaintiff, defendants.



          14              THE HONORABLE PALMER:  Mary?



          15              THE HONORABLE MOORE:  And I think



          16        too, in addition to that, we talked just a



          17        little bit in one of our meetings about



          18        what is actually joint custody, what's



          19        going to constitute that.  When do you



          20        fall under joint custody for the



          21        requirements.



          22                  We're going to have to be very



          23        specific, and that's going to be
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           1        another --



           2              THE HONORABLE PALMER:  Well, and



           3        that's why --



           4              THE HONORABLE BELL:  The 40 percent



           5        threshold for each parent.



           6              THE HONORABLE MOORE:  Right.  But



           7        then you're talking 40 percent as far as



           8        expenses and time spent.



           9              THE HONORABLE PALMER:  No.



          10              THE HONORABLE BELL:  No.



          11              THE HONORABLE PALMER:  The formula



          12        that Judge Bell presented, that's when



          13        that would kick in, not because it says we



          14        hold joint custody, but when you actually



          15        have the overnights in the agreement or in



          16        the order, then that would kick in.



          17              THE HONORABLE BELL:  That's about as



          18        clear as we can make it.  And going along



          19        with what Judge McMillan said, I'm okay



          20        with option one too, also -- option one



          21        also.



          22                  And then we can -- a judge could



          23        use a disparity in the payment of
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           1        child-care expenses as a reason to deviate



           2        and explain that, so option one is



           3        definitely the simpler calculation.



           4              THE HONORABLE MOORE:  It is the



           5        simpler.



           6              THE HONORABLE BELL:  And I think



           7        that's what we need to do.



           8              THE HONORABLE THOMPSON:  I prefer



           9        option one too -- also.



          10              THE HONORABLE PALMER:  Okay.



          11        Mr. Smith, as a practicing attorney, what



          12        do you say?



          13              MR. SMITH:  I prefer option one.  I



          14        think the only thing that we need to be



          15        aware of is that we are going to have a



          16        whole lot more custody fights.  Telling



          17        somebody you're going to go from $1,000 in



          18        child support a month down to $78 in child



          19        support a month, you're going to have a



          20        lot more people fighting for sole custody.



          21              THE HONORABLE PALMER:  Well, I don't



          22        know about that.  But, right now, if we do



          23        a week and a week, which is what my
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           1        standard was, whenever possible, I pretty



           2        much subtracted one from one from the



           3        other, and then it depended on if I made



           4        25 percent of the income, and you made 75



           5        percent of the income, then I would



           6        probably just subtract one from the other



           7        and give the person who makes 25 percent



           8        of the income that amount.



           9                  If the parties were more 60/40,



          10        like on Judge Bell's example, then I



          11        probably would divide it by -- take that



          12        number, whatever the difference is, divide



          13        that by two, so then I've got an extra



          14        $250, and you've got an extra $250.



          15                  But what happens is, people



          16        often -- and this was part of the bills



          17        that were up in the February, one reason



          18        we kind of delayed this, was if you



          19        bargain for 40 percent of the time, and



          20        you don't exercise your 40 percent of the



          21        time, then what do you do with that time



          22        with I had to cover your daycare expenses.



          23        I had to cover the time you were supposed
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           1        to cover for lunch.  I had to cover your



           2        time that you were supposed to be paying



           3        for the extracurriculars, and you didn't.



           4        I had do all of that, because you didn't



           5        go and exercise your custodial time.  You



           6        bargained for it, and we agreed to it, and



           7        you said in court that you wanted it, but



           8        you didn't do it, because you just wanted



           9        to pay not $1,000 a month but $78 a month.



          10        That's what I see happening.



          11                  You bargained for it, but you



          12        don't exercise it.



          13                  Penny?



          14              MS. DAVIS:  One thing that might



          15        help.  It will have a problem if people do



          16        not actually show up to get the child when



          17        they're supposed to and just use them of a



          18        method of avoiding that.



          19                  We put in -- the committee shows



          20        the 40 percent overnight as sort of the



          21        threshold.  You could have a higher



          22        threshold, like 45 percent of time, or if



          23        you're -- we didn't do 50/50, because a
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           1        lot of joint custody that are not -- can't



           2        be 50/50.



           3                  So it becomes -- another way, at



           4        least initially, if you're concerned, I



           5        guess, you could bump the percent up so



           6        that you really have to have, you know, a



           7        very substantially timeframe.



           8                  That doesn't -- that will not



           9        solve the problem if the parent does not



          10        show up to get the child, but that would



          11        be another thing to limit when this



          12        actually applies, the larger percentage.



          13        Forty was a percentage that a lot of



          14        states -- other states had where that came



          15        from.



          16                  But, certainly, Alabama should



          17        choose a higher threshold, to make this



          18        become a desired situation.



          19              THE HONORABLE PALMER:  Yes, ma'am.



          20              MS. SAULSBERRY:  Ms. Davis just



          21        brought up something that just raised a



          22        question for me.



          23                  In terms of determining who had
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           1        the child this percentage of time and who



           2        did not have the child that percentage of



           3        the time, whose testimony would be relied



           4        upon to answer questions like that?



           5              MS. DAVIS:  The judge will tell you



           6        only testimony would apply, and the judge



           7        would listen to both parties.



           8                  And then when it gets to



           9        appellate court level, then based on --



          10        they'll rely on what the judges said,



          11        unless there is something about what the



          12        judges determined, based on the evidence



          13        in front of them, unless there is



          14        discretion.



          15              THE HONORABLE BELL:  Maybe I



          16        misunderstood your question.



          17                  But the ratio would be determined



          18        by the custody order, the parenting plan



          19        schedule and the custody order.



          20              MS. SAULSBERRY:  Okay.



          21              MS. DAVIS:  I think your question



          22        was related to if they actually showed up



          23        and exercised it?
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           1              MS. SAULSBERRY:  The parenting plan



           2        that's part of the custody order.



           3              THE HONORABLE BELL:  Right.



           4              MS. SAULSBERRY:  Okay.  And then --



           5        so and the parties, the two parties, would



           6        be the testimonies that are taken or



           7        received in term of percentages.



           8              THE HONORABLE BELL:  No.



           9              MS. SAULSBERRY:  If there was an



          10        argument or if there was a disagreement



          11        between the parties.



          12              THE HONORABLE PALMER:  As to, no, I



          13        had them that week, or you had them that



          14        week.



          15                  Most people either have kept a



          16        calendar, because they're like, Okay, I



          17        see where this is going, or you've got



          18        your credit card receipt from where you



          19        did pay for the daycare, and that wasn't



          20        your week, where you did pay for the



          21        school lunches, and that wasn't your week,



          22        where you did pay for extracurricular



          23        activities, and that wasn't your week.
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           1                  So you can recreate a pretty good



           2        pattern in the past.



           3              MS. SAULSBERRY:  So --



           4              THE HONORABLE PALMER:  And you've



           5        got text messages and e-mails saying, you



           6        know, why aren't you here, it's your week,



           7        and that sort of thing.



           8              MS. SAULSBERRY:  So the judge would



           9        rely on the two parties to present that



          10        information to him or her?



          11              THE HONORABLE PALMER:  Yes.



          12              MS. BALDWIN:  With the situation we



          13        were -- because, for the initial order,



          14        that's not -- we're assuming everybody is



          15        going to do what they said they were going



          16        to do.



          17                  So we're looking at it is it a



          18        modification that we're talking about that



          19        we're back in on.



          20              MS. DAVIS:  And contempt.



          21              MS. BALDWIN:  Or contempt for



          22        failure to exercise visitation?



          23              THE HONORABLE PALMER:  Well, no.
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           1              THE HONORABLE BELL:  You can't do



           2        that.



           3              THE HONORABLE PALMER:  You can't do



           4        that.



           5              MS. BALDWIN:  Right.  We can't do



           6        that.



           7              THE HONORABLE PALMER:  Well, no.



           8        The courts, you can't hold them in



           9        contempt, because they don't exercise



          10        their custodial time.



          11              MS. BALDWIN:  Right.  So we would



          12        just be looking at it as maybe being



          13        able -- I'm assuming similar to what we do



          14        when they don't keep their insurance, is



          15        to go back and figure out what it would



          16        have been, that the support order would



          17        have been if it were as they've actually



          18        done, rather than what they said they



          19        would do.



          20              THE HONORABLE PALMER:  I don't --



          21              MS. BALDWIN:  And then get some



          22        retroactive and add to that arrears.  We



          23        do that with insurance.
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           1              THE HONORABLE PALMER:  You would



           2        have to have something in the order or the



           3        agreement that says if either party fails



           4        to exercise their custodial time and the



           5        other party incurs certain expenses due to



           6        their failure not to exercise their



           7        custodial time, then they can recoup it in



           8        some form or fashion, whether it be the



           9        daycare expenses or all the other things



          10        that I said.



          11              MS. BALDWIN:  You know, DHR is not



          12        going to be involved in an original



          13        divorce.  So we don't have any say so in



          14        how that agreements is crafted or any



          15        suggestions as to how it's crafted.  We



          16        just have to deal with it once we get it.



          17                  And if we have a CP come in and



          18        say -- well, if we have one parent come in



          19        and say, I've had this child 70 percent of



          20        the time, and he hasn't -- you know, and



          21        this is all he's been paying in support,



          22        he or she, then --



          23              THE HONORABLE PALMER:  Well, you
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           1        can't be retroactive and go back and



           2        collect it, I don't think.  You can't go



           3        back and collect child support, I don't



           4        think, and we've got the experts here.



           5              MR. POLEMENI:  Let me ask -- throw



           6        up this thing and see if it's a viable



           7        alternative.



           8                  Kind of like a performance bond,



           9        that's in the name of child, since it's



          10        all supposed to be for the child.  There's



          11        so much of that deviation that would go



          12        into that fund.



          13                  At the end of the year, if you



          14        met all of your performances or you met



          15        all of your times, then you would get that



          16        money back, or if not, that money goes to



          17        the child.



          18              THE HONORABLE PALMER:  In theory, it



          19        sounds good, but the paperwork, it's going



          20        to be hard.



          21              MR. POLEMENI:  That's what --



          22              THE HONORABLE BELL:  Can I address



          23        Ms. Baldwin?
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           1              THE HONORABLE PALMER:  Yes, sir.



           2              THE HONORABLE BELL:  What I envision



           3        your scenario being is a reason for a



           4        modification.  That's where I see it.  You



           5        can't have a contempt.



           6                  You can't have a modification of



           7        the child support amount retroactive,



           8        except to the first payment that came due



           9        after the filing of the complaint.  And



          10        you can't hold somebody in contempt unless



          11        there's a valid court order that's in



          12        effect.



          13                  So I think it's a modification



          14        scenario when that happens.  You know, you



          15        were awarded joint custody; you obviously



          16        didn't want to, for whatever reason,



          17        exercise joint physical custody.  I can



          18        find that to be a significant material



          19        change in circumstance and modify



          20        custodial rights.



          21              THE HONORABLE PALMER:  Yes, ma'am.



          22        Ms. Cox?



          23              MS. COX:  And, Judge Thompson and
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           1        Justice Stuart, y'all might can correct



           2        me, but we will sometimes award a credit



           3        back against child support, so that could



           4        be something that might come into play if



           5        the person that was having to pay child



           6        support was actually footing the bill more



           7        than they might can come in and prove --



           8        you see where I'm going -- that they paid



           9        more and get a credit back against it



          10        retroactively.



          11              THE HONORABLE PALMER:  Well, if you



          12        haven't -- let's say we were supposed



          13        to -- I'm the alternative residential



          14        parent.  I get basically every other



          15        weekend.  But then you say, Hey, darling,



          16        I'm going to the beach, and I never come



          17        back, and then I quit paying you child



          18        support, and now a year later, you're



          19        saying, I want the child back and I want



          20        my back child support, because there's an



          21        order saying you owe me back child



          22        support, then the courts have said that we



          23        can give them credit for -- the obligor
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           1        for you did pay the insurance, you did pay



           2        for their meals, you did buy them clothes,



           3        you did do all of this stuff.  You were



           4        the primary custodial parent, and you



           5        don't owe this money as long as you can



           6        prove that you paid all of that, and that



           7        they did live with you and that sort of



           8        thing.



           9              MS. COX:  That can come into play



          10        here, but you can't get more money out of



          11        the person that's paying, like, what y'all



          12        are saying?



          13              THE HONORABLE PALMER:  I don't think



          14        you can for what you're asking.



          15              MS. COX:  You can do it the other



          16        way around, though?



          17              THE HONORABLE PALMER:  Yeah.



          18              MS. DAVIS:  You raised a good point.



          19        It doesn't seem fair that we only go one



          20        direction.  What we're really doing is



          21        saying Parent A is obligated to pay X



          22        amount of support; Parent B, if it's joint



          23        custody arrangement, is obligated to pay X
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           1        amount of support.



           2                  The check that is written only



           3        goes from Parent A to Parent B for $79,



           4        $32, whatever it happens to be.  But it



           5        seems to me in the joint custody



           6        arrangement, we may need to change the



           7        language and make it clear that both



           8        parents, if they've been awarded and the



           9        amounts being calculated based on joint



          10        custody arrangement, that both are equally



          11        obligated to pay what's owed under the



          12        calculation, and both would be subject to



          13        contempt for failure to make that payment.



          14        I don't know if that's possible.



          15                  But it doesn't seem -- you're



          16        right.  It doesn't seem fair that the



          17        obligor, the one that happens to be



          18        paying, would get credit; whereas, the



          19        other one, who may be the recipient, who



          20        is receiving much less, doesn't also get



          21        credit for what they're theoretically



          22        paying the child support.



          23              THE HONORABLE PALMER:  Well, that's
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           1        what I was mentioning earlier.  Unless



           2        it's in the order or in the agreement



           3        somewhere, should this party fail to



           4        exercise their custodial time, then they



           5        can come back and get, like I said, the



           6        daycare or this amount that they would



           7        have received or something, but it's got



           8        to be in the order.



           9                  Shane?



          10              MR. SMITH:  I think, in looking at



          11        the federal guideline changes, the orders



          12        are going to have -- even if you deviate



          13        like this, the courts are going to have it



          14        put in the order what the child support



          15        amount would have been, so -- and then we



          16        need some reference.



          17              MR. POLEMENI:  So that goes back to



          18        the performance bond.  If you say, okay,



          19        instead of taking that money out monthly,



          20        you say, boom, X amount, here's what your



          21        maximum payment is going to be.  This is



          22        what -- if you perform all of your



          23        activities as laid out in your parenting

�





                                                            121



           1        plan, at the end of the year, you get, you



           2        know, that difference back, and the Court



           3        doesn't have to be involved in it.



           4              THE HONORABLE PALMER:  But that's



           5        money going to be spent.  I mean, if



           6        you're paying that to one parent, and then



           7        at the end of the year --



           8              MR. POLEMENI:  No. No.



           9              THE HONORABLE PALMER:  But then you



          10        have to pay them to the clerk's office,



          11        and the clerk is not going to want do



          12        that, handle that money.



          13              MR. POLEMENI:  Okay.  Okay.



          14              THE HONORABLE PALMER:  I wouldn't



          15        think -- Ms. Moore just has walked out on



          16        us, but I doubt Ms. Moore is going to want



          17        to take that money.  They've done that.



          18        They used to have pay child support into



          19        the clerk's office, so.



          20              MR. POLEMENI:  Would the bank?  It's



          21        still going -- my child support is still



          22        going to Montgomery now, isn't it?



          23              THE HONORABLE PALMER:  Uh-huh.
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           1        Yeah.



           2              MR. POLEMENI:  So is there not some



           3        mechanism where the computer can deviate



           4        that off into the --



           5              MS. CAMPBELL:  No.



           6              THE HONORABLE PALMER:  I would --



           7        no. They -- listen, they are lucky to get



           8        what they have on there.



           9              MS. CAMPBELL:  It's passed through.



          10              MS. BALDWIN:  The only way we can



          11        deal with it is what I've already asked,



          12        is if we can make it a judgment at the



          13        end, when they haven't done what they said



          14        they were going to do.



          15              THE HONORABLE PALMER:  Well, that I



          16        can see.



          17              MS. BALDWIN:  But that's the only



          18        way we can deal with it, because we can



          19        put that in the system as an arrearage,



          20        but we can't hold anyone and divvy it up.



          21              MS. CAMPBELL:  With regards to be



          22        specific in the orders, at DHR, when we're



          23        calculating and putting it into our
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           1        computer system and want to know how much



           2        to charge and what credit to give, we like



           3        specifics.



           4                  So, if you're going to be putting



           5        the order, on line 10, the recommended



           6        child support for each party per the



           7        guidelines, put that in the order.  Then



           8        because you are doing joint custody, put



           9        this amount and the final amount the child



          10        support is going to be.  Then, you can see



          11        in the order, the recommended amount for



          12        each party.  If one party fails to abide



          13        by the custody order or fails to exercise



          14        their rights to get their child, then



          15        there would be something you could refer



          16        back to, maybe put a statement that says



          17        if you fail to abide by the custody, then



          18        your support amount will be this amount.



          19                  And then -- you don't have to go



          20        back to court to file a modification to



          21        actually get that as a judgment amount,



          22        but could you do that?  No?



          23              THE HONORABLE BELL:  I don't think
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           1        you can.  What we're doing, we're taking



           2        up a realm of a simple calculation for



           3        child support.  We're assuming the worst



           4        case scenario, which we all see.  And I



           5        think we need to leave that to the



           6        discretion of the judge.  What by law can



           7        the judge then do?



           8                  And, you know, what if one of the



           9        parents gets put in the hospital, and



          10        they're in the hospital for a month?  I



          11        mean, there's so many scenarios.  I mean,



          12        if you try to make a will, a last will and



          13        testament that applies for every scenario



          14        possibly, what are you going -- you can't



          15        do it.  It's a never ending process.



          16                  So what we trying to do is get a



          17        basic, simple, consistently applied



          18        formula for calculating child support in a



          19        joint custody scenario, and then I



          20        think -- yeah.  I'm sorry.



          21              THE HONORABLE THOMPSON:  Well -- and



          22        according to research, we're one of few



          23        states who does so.
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           1              THE HONORABLE BELL:  That's right.



           2              THE HONORABLE THOMPSON:  But, you



           3        know, and I agree with you.  We're looking



           4        at the worst case scenario, which is what



           5        we get and what we'll get out of this.



           6                  But, yeah, I think we need the



           7        basic groundwork for applying, you know,



           8        these calculations in this particular



           9        situation, just for the overall fairness



          10        of having a child spend, you know, equal



          11        time or close to equal time with each



          12        parent.



          13              THE HONORABLE PALMER:  Well, I would



          14        -- I like Ms. Campbell's idea about



          15        referencing Number 10 in there, but then



          16        we have to say what is a substantial



          17        amount.  You know, it's almost like a 10



          18        percent change in child support.



          19                  You can miss, let's say, 10



          20        percent or something like that.  You get



          21        snowed in, you're in New York and a snow



          22        storm comes through, and you can't get out



          23        for three days, or you're in the hospital
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           1        or something like that.



           2                  I just -- again, the worst case



           3        scenario is what we see.  But, Shane and



           4        Steve, what do y'all -- out of your cases



           5        that y'all actually have agreements, let's



           6        say for, a joint custody.  Let's say



           7        40 percent with one, 60 percent with the



           8        other.  How many people don't actually



           9        exercise their custodial time?



          10              MR. WRIGHT:  Most of them that I



          11        see.



          12              THE HONORABLE PALMER:  Most of them



          13        do exercise their custodial --



          14              MR. WRIGHT:  Most of them do not.



          15              THE HONORABLE PALMER:  Do not



          16        exercise their custodial time?



          17              MR. WRIGHT:  Either you'll have a



          18        situation where a child needs shoes or



          19        T-shirt, and they'll say, Go talk to your



          20        mom; go talk to your dad.  He's getting



          21        child support, or they don't want to pay



          22        for extracurricular activities, or they



          23        don't exercise the amount of time they're
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           1        supposed to upon which the child support



           2        is based.  That's amongst people that are



           3        living by the agreement they made or the



           4        order the court, don't need to see a



           5        lawyer.



           6              THE HONORABLE PALMER:  Yeah.



           7              MS. BALDWIN:  I mean -- and he



           8        brought up something I was -- that made me



           9        think of this.



          10                  When we look at this joint



          11        custody arrangement, we're just talking



          12        about the basic needs of the child.  We're



          13        not talking about class rings and football



          14        gear or cleats or any of that stuff.



          15        Aren't we just talking about food?



          16                  And so that's going to require an



          17        extra clause in the divorce to cover those



          18        other expenses outside of this, right?



          19              THE HONORABLE BELL:  Uh-huh.



          20              MS. BALDWIN:  Because this $78 a



          21        month isn't going to pay for a whole lot



          22        of needs outside of basic needs.



          23              THE HONORABLE BELL:  We're just
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           1        dealing with Rule 32 child support.  We're



           2        putting a formula in for joint custody.



           3              MS. DAVIS:  I have sort of a dual



           4        motion.  I'll explain what the dual motion



           5        will be before I make it.



           6                  I'm going to make a motion that



           7        we accept Proposal Number 1.  It seems to



           8        be what everybody wants, and that we



           9        separate the issue.  Because I think it is



          10        a serious issue about how to deal with the



          11        parents who don't comply with the -- with



          12        the ordered amounts and with credit going



          13        only to one side versus the other.  I



          14        think that's a whole separate matter that



          15        needs to be developed.



          16                  My first thought is to do



          17        something as it relates to joint custody,



          18        but really, it's true even when you don't



          19        have joint custody.  And I don't know if



          20        it's 10 percent of the people or 50



          21        percent of the people.



          22                  As Julie notes in our child



          23        custody rule -- bill that was proposed, we
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           1        put in some very specific -- we said --



           2        the bill proposed very specific --



           3              THE HONORABLE PALMER:  Consequences.



           4              MS. DAVIS:  -- consequences that



           5        specifies what the Court can do when the



           6        custody -- I use the term visitation,



           7        that's the current law -- is exercised or



           8        not exercised.  So there's some teeth into



           9        the bill.



          10                  And that's something that we may



          11        want to duplicate to some extent in



          12        Rule 32 and enhance the ability of the



          13        Court to deal with any credit going



          14        forward or backwards.



          15                  But I think that's a separate



          16        issue than just the basic calculations



          17        that's needed for this.



          18              THE HONORABLE BELL:  And a different



          19        subcommittee.



          20              MS. DAVIS:  As long as Billy Bell is



          21        the chairman of that subcommittee.



          22              THE HONORABLE BELL:  No.  No.



          23              MS. DAVIS:  Obviously, you've got
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           1        different people that have different



           2        thoughts, so it might need to be a more



           3        inclusive subcommittee that Billy chairs.



           4                  So my motion, I think, would be



           5        just to start with a recommendation that



           6        we accept option one.



           7              MR. POLEMENI:  Second.



           8              THE HONORABLE PALMER:  And Michael



           9        says second.



          10                  Any discussion for this?  I think



          11        it's a good idea that we start with this,



          12        and then we can build on this, but we need



          13        something right now for the courts to --



          14        and the attorneys, but mainly, I think,



          15        the courts, because it is just everywhere



          16        right now that the orders come out.



          17                  And I'm sure Justice Thompson and



          18        Chief Justice Stuart see that.



          19              MR. POLEMENI:  So now that part of



          20        our discussion, this is your section



          21        portion?



          22              MS. DAVIS:  Yeah.  But I think we



          23        need to vote on them separately.
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           1              THE HONORABLE PALMER:  Yes.



           2                  So I have a motion that Option



           3        Number 1 be adopted and made part of the



           4        child support guidelines as far as the



           5        comments?  Is that where this goes?



           6                  Or where does this go, Mr. Bell?



           7        What section?



           8              MS. DAVIS:  Option Number 1.



           9              THE HONORABLE PALMER:  But under



          10        what?  Rule 32 point what?



          11              THE HONORABLE BELL:  We're adding



          12        subparagraph (11).



          13              THE HONORABLE PALMER:  Under what



          14        section?



          15              THE HONORABLE BELL:  It's right



          16        after split custody.



          17                  Actually, it will be (10), rather



          18        than (11).



          19              THE HONORABLE PALMER:  Okay.  Split



          20        custody is Number (9), and that's on



          21        page 972 of the 2016 Alabama Rules of



          22        Judicial Administration.



          23                  So you're talking then that it
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           1        would be go after split custody, then it



           2        would be Number (10)?



           3              MS. DAVIS:  I think (10) is added



           4        as -- was not the one we talked about



           5        credit.



           6                  Is that (10)?



           7              THE HONORABLE BELL:  We already have



           8        a (10) that we worked on.



           9              THE HONORABLE PALMER:  Is that what



          10        was submitted?  Mr. Maddox, do you



          11        remember?



          12              MR. MEDARIS:  I believe that's



          13        correct, Judge.



          14              THE HONORABLE BELL:  Yeah.  So I



          15        think this would be (11), and if (10) is



          16        not accepted by the Supreme Court, this



          17        would move to --



          18              MS. DAVIS:  Number (9) is under



          19        Rule 32, where it would accept into



          20        credit.  That was Number (9), and then



          21        split custody became (10).



          22              THE HONORABLE PALMER:  Number (9) is



          23        already -- oh, I see.

�





                                                            133



           1              MS. DAVIS:  Under --



           2              THE HONORABLE PALMER:  We were going



           3        to move it.



           4              MS. DAVIS:  If you look at this one,



           5        where the says credit, it was added as



           6        Number (9), on page --



           7              THE HONORABLE PALMER:  Page -- well,



           8        split custody --



           9              MS. DAVIS:  Page eight.  Number (9)



          10        is credit for third party payment to



          11        child.



          12              THE HONORABLE PALMER:  Okay.  And



          13        that's what was sent last time that we



          14        were waiting on Jennifer to give us some



          15        information.



          16              MS. DAVIS:  Right.  It was moved in



          17        front of split custody, which was formerly



          18        on page (10) -- that was formerly (9), so



          19        this becomes -- split custody became (10),



          20        and so --



          21              THE HONORABLE PALMER:  So this would



          22        be (11)?



          23              MS. DAVIS:  So this would be (11).
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           1              MR. MADDOX:  That's correct.



           2              THE HONORABLE BELL:  It would be (b)



           3        (11).



           4              THE HONORABLE PALMER:  All right.



           5              MS. DAVIS:  And I would like to add



           6        a comment, which is very simple.  Prior to



           7        the adoption of this provision, Alabama



           8        Child Support Guidelines should not



           9        specifically address the issue of



          10        establishing child support orders when



          11        joint physical custody is ordered.



          12        Instead, the guidelines provided that when



          13        joint custody was ordered by the court,



          14        the joint custody award could be



          15        considered by the court as a reason for



          16        deviating from the guidelines in



          17        appropriate situations.  The adoption of



          18        this provision will provide trial courts



          19        with a specific and uniform manner of



          20        calculating child support when joint



          21        physical custody has been awarded.



          22              THE HONORABLE PALMER:  All right.



          23        So we have a motion.  We have a second.
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           1                  All in favor that this become



           2        Number (11) of the Child Support



           3        Guidelines under Rules of Judicial



           4        Administration, Rule 32.



           5              THE HONORABLE BELL:  Subparagraph



           6        big (B), please.



           7              THE HONORABLE PALMER:  Subparagraph



           8        big (B)?



           9              THE HONORABLE BELL:  Yeah.



          10              THE HONORABLE PALMER:  Say aye.



          11                (Committee members who favored the



          12                motion so indicated.)



          13              THE HONORABLE PALMER:  Opposed?



          14                (No response.)



          15              THE HONORABLE PALMER:  Okay.  Thank



          16        you very much.



          17              MS. DAVIS:  So my second



          18        recommendation is that we have a



          19        subcommittee formed by the chair to look



          20        at the issue of a failure on the part of



          21        the parties to abide by the guidelines.



          22              THE HONORABLE PALMER:  Just the



          23        terms of the --
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           1              MS. DAVIS:  The order, the child



           2        support order custody arrangement, as it



           3        impacts on the child support guidelines



           4        payment.



           5              THE HONORABLE PALMER:  Okay.  Well,



           6        Mr. Smith, I'm going to ask you to be part



           7        of that subcommittee.



           8              MR. SMITH:  Glad to.



           9              THE HONORABLE PALMER:  All right.



          10        Any other volunteers?



          11                  Steve Wright ought to be on there



          12        too.



          13                  Michael, do you want to be on



          14        there.



          15              MR. POLEMENI:  Yeah.  If I can do it



          16        by phone.



          17              THE HONORABLE PALMER:  Sure.



          18              MS. DAVIS:  Billy ought to be the



          19        chair.



          20              THE HONORABLE BELL:  No.  No.



          21              THE HONORABLE PALMER:  Billy has



          22        done work on this.  I'm going to give



          23        Billy a break.
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           1              THE HONORABLE BELL:  Thank you.



           2              THE HONORABLE PALMER:  Judge



           3        McMillan, would you like to volunteer for



           4        this subcommittee?



           5              THE HONORABLE McMILLAN:  Sure.  Yes,



           6        ma'am.



           7              THE HONORABLE PALMER:  Because



           8        you're the one that's going to have be



           9        enforcing this and that sort of thing, so.



          10              MR. POLEMENI:  Now, what is the



          11        status of the bill that's in the



          12        legislature now?  Is that moving forward,



          13        or is that just --



          14              MS. DAVIS:  Custody?



          15              MR. POLEMENI:  Yes.



          16              MR. MADDOX:  A house version has



          17        passed the Senate Judiciary Committee.  It



          18        just needs to go to the Senate floor,



          19        which we only have, I think, four



          20        legislative days left, so unless it gets



          21        on the floor next week, it probably



          22        doesn't stand a good chance to pass it.



          23        Senate bills haven't even gone to the
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           1        other house.



           2              MR. POLEMENI:  So we're pretty much



           3        done for the year.



           4              MR. MADDOX:  Well, not necessarily.



           5        It still has a chance.



           6              MS. DAVIS:  Just as a side comment



           7        for the particular practitioners and the



           8        judges, the alimony and retirement bill



           9        did pass and get signed, so they will be



          10        in effect January 1, 2017.



          11              MR. MADDOX:  '18.



          12              MS. DAVIS:  '18.  I'm sorry.



          13              THE HONORABLE PALMER:  But since



          14        changing the age of majority did not, but



          15        that was not going to affect child



          16        support, and then the definition of



          17        cohabitation, as to who you can cohabitate



          18        with, that did not go through.



          19                  So it's still cohabitation of the



          20        opposite sex.  No matter -- that's what



          21        the statute still says, a little side note



          22        there.



          23              THE HONORABLE BELL:  Can I make a
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           1        suggestion?



           2              THE HONORABLE PALMER:  Yes, sir.



           3              THE HONORABLE BELL:  As this is none



           4        of my business.  But I think we need to



           5        add a child support enforcement person to



           6        that subcommittee, to make sure we're



           7        complying with whatever the federal



           8        regulation.



           9              MS. BALDWIN:  Jennifer is the expert



          10        on federal regs.  I call her.  You put me



          11        on it, I'm going to be calling her.  I



          12        don't mind since I spoke up.  But that's



          13        usually how I get --



          14              THE HONORABLE PALMER:  Jennifer does



          15        not have enough on her plate.  I just know



          16        that.



          17                  If you want something done, you



          18        give it to the busiest person you know,



          19        and it will get done.



          20              THE HONORABLE BELL:  Thanks for



          21        volunteering.



          22              THE HONORABLE PALMER:  Yeah.



          23        Jennifer, you are so sweet.
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           1                  All right.  One more thing I



           2        think on the agenda, I think.  Like y'all



           3        haven't heard from me enough.



           4                  Child-care Cost Discussion.  All



           5        right.  Last time we were here, December



           6        1st, Judge Bell had made a proposal about



           7        being able to at least let the judge have



           8        discretion about putting child-care cost



           9        included in the child support calculations



          10        if the person -- that the custodial parent



          11        were going to school, higher education



          12        kind of school.



          13                  And so my first reaction was no,



          14        I just -- I was just so shocked that he



          15        would say that, but then the more I



          16        thought about it, the more I think that --



          17        like one of the scenarios that Judge Bell



          18        gave was, you've got three children --



          19              THE HONORABLE BELL:  Madam



          20        Chairperson?



          21              THE HONORABLE PALMER:  Yes, sir.



          22              THE HONORABLE BELL:  Can I correct



          23        the record, please?
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           1              THE HONORABLE PALMER:  Okay.



           2              THE HONORABLE BELL:  That wasn't me.



           3              THE HONORABLE PALMER:  That wasn't



           4        you?



           5              THE HONORABLE BELL:  No.



           6              THE HONORABLE PALMER:  I swear you



           7        were sitting right over there, where Chief



           8        Justice Stuart is.



           9              THE HONORABLE BELL:  No.  I was



          10        sitting right over here.  I always sit



          11        right over here.  It was Judge Thompson,



          12        if anybody.



          13              THE HONORABLE THOMPSON:  No.  But we



          14        did have a case that came before the



          15        courts that said, you know, there was no



          16        provision for educational expenses being



          17        considered in that matter.



          18              THE HONORABLE PALMER:  And what did



          19        --



          20              THE HONORABLE THOMPSON:  I noticed



          21        someone has amended the rule to include



          22        those.



          23              THE HONORABLE PALMER:  And wasn't
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           1        that your case, though, Judge Bell?



           2              THE HONORABLE BELL:  Oh, no.



           3              THE HONORABLE PALMER:  Okay.  Well,



           4        I've been wondering what the Court of



           5        Civil Appeals have been doing since you



           6        retired.



           7              THE HONORABLE BELL:  I've been



           8        retired two years.



           9              THE HONORABLE PALMER:  Wow.



          10              MS. DAVIS:  I think the -- I like



          11        Billy getting the credit for working on



          12        things.



          13                  I think what happened, my



          14        recollection is, as when we went -- I



          15        spoke at a retreat for judges, and that



          16        was a case that came out, and that was



          17        some concerns that they had.



          18                  And so the discussion was that if



          19        I ask judges for their comments and



          20        questions and concerns, that we ought to



          21        respond, and so as a result of the case



          22        that Judge Thompson was talking about,



          23        there was a subcommittee formed and Billy
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           1        Bell was --



           2              THE HONORABLE BELL:  Y'all have me



           3        confused with somebody.



           4              MS. DAVIS:  Somebody, somebody who



           5        looked a lot like you was involved.  And I



           6        know Julie and I can kind of look at some



           7        things, and we looked at what some other



           8        states did, and we came up with some



           9        alternative stuff.



          10                  I felt like we haven't really



          11        talked this one out enough to -- other



          12        than just to get some -- we have several



          13        alternatives that was language, based on



          14        what some other states have done, but --



          15              THE HONORABLE PALMER:  And these are



          16        called alternative -- this is called



          17        Education Expenses.



          18              MS. DAVIS:  Right.  There was some



          19        discussion, not a whole lot, relating to



          20        the -- you know, when it would be



          21        appropriate for the child-care cost to



          22        include situations where parents are



          23        involved in educational training, to be a
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           1        higher end vocational education training,



           2        that instead of just searching for jobs or



           3        searching to get the credit for that.



           4                  And so I looked at some other



           5        states, and this was some language that



           6        came up with.  But I don't feel like we



           7        really talked that through.  Some of the



           8        practitioners had some concerns about



           9        issues that -- that could be abused



          10        situations, that maybe Billy, who talked



          11        about you have two college students that



          12        are already involved and going to college,



          13        and one of them gets -- having a



          14        relationship, and one of them gets



          15        pregnant, and then all of the sudden, the



          16        other one is having to pay for that



          17        person's education.



          18                  So I think there's a lot of



          19        scenarios that we need to work through.  A



          20        point that I raised last time is that



          21        under the new alimony law, there is a



          22        limitation of duration alimony that's



          23        based on the concept of encouraging the
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           1        spouses to become self-supportive.



           2                  And one of the concerns I had was



           3        that under the new alimony law, a -- when



           4        it comes to the judges, the new cases come



           5        before the judges, the way the law is



           6        drafted, the presumption -- the first



           7        thing the court does is determine if



           8        rehabilitative alimony is appropriate, and



           9        that's what you order first.  And if that



          10        doesn't adequately provide, that doesn't



          11        result in the recipient spouse being able



          12        to support his or herself, then it's only



          13        then the court looks at what we call



          14        permanent alimony, but then that's limited



          15        to -- a short-term marriage is an amount



          16        equal to the number of years you're



          17        married.  You get long-term marriage, 20



          18        years or longer, that still has



          19        limitation.



          20                  Our concerns -- or my concern was



          21        that on the one hand, we're saying, we



          22        want the spouses to go out and become



          23        self-supporting and limiting the amount of
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           1        alimony they can get, so we want them to



           2        go out and go to school and do that.  On



           3        the other hand, we're saying we're going



           4        to impute your income if you're working



           5        full time for calculation of child



           6        support.  So it's sort of like a catch 22.



           7                  So I felt like we needed to



           8        consider that.  But I just don't think



           9        we're at the point now that -- I don't



          10        feel like we've fleshed this out enough to



          11        even make a recommendation.  I think it's



          12        something that ought to be talked through,



          13        particularly with the new law, that is



          14        what now has become the new law.



          15              THE HONORABLE PALMER:  Well, I'm



          16        looking at the Court's order in the case



          17        that Judge Thompson and Penny referred to,



          18        and it's C.C. versus E.W., April 22nd,



          19        2016, and that's part of your packet.



          20                  And as part of their opinion, it



          21        says, "Comparable rules and statutes in



          22        our neighboring states (such as) Florida,



          23        Georgia, and Tennessee, expressly refer to
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           1        child-care expenses for education-related



           2        (purposes)" and then they talk about the



           3        Georgia statute, "In an appropriate case,



           4        the court may consider child-care costs



           5        associated with the parent's job search,



           6        (which we already have that) or the



           7        training or education of a parent



           8        necessary to obtain a job or enhance



           9        earning potential, not to exceed a



          10        reasonable time as determined by the



          11        court, if the parent proves by



          12        preponderance of the evidence that the job



          13        search, job training, or education will



          14        benefit the child being supported."



          15                  So the case that I saw was there



          16        were three children and a nine-year



          17        marriage.  So it was rehabilitative



          18        alimony for the most part.  And the first



          19        two children -- and the spouse was already



          20        in the school, and she had six months left



          21        to graduate.  Two of the children were in



          22        school; one child wasn't in school.  One



          23        child was three years old.
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           1                  So for her to finish up to get



           2        her nursing degree, then she needed six



           3        more months, and she needed child-care for



           4        those six more months, so that she could



           5        start making $50,000 a year, $60,000 a



           6        year.  That would help with the alimony;



           7        that would help with the child expenses



           8        too, child support.



           9                  So in that kind of scenario, I



          10        can see the judge having some leeway to do



          11        that as far as having -- like, what it



          12        says here, alternative Number 3:  "In an



          13        appropriate case, the court may consider



          14        the child-care costs," which is pretty



          15        much what I just read to you.  But it



          16        would be limited.



          17                  When we first talked about it in



          18        December, I was thinking it was just like



          19        a college case, which it would have -- you



          20        would have to supply to the other party



          21        your class schedule, you had to graduate



          22        in four years, you had to maintain a C



          23        average, you had to be a full-time
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           1        student, all of those types of things.



           2                  I can't see this being for a



           3        four-year degree, but I can see,



           4        especially somebody who is already in



           5        school or maybe I have been a stay-at-home



           6        spouse and my degree was in IT, but I've



           7        not done that for five years, seven years,



           8        I need -- I would need to go get



           9        certified.  I've have been a teacher, but



          10        I've not taught in seven years.  For me to



          11        go get recertified, it would take



          12        approximately six months.  And so that



          13        sort of situation, I can see that it would



          14        be appropriate in certain situations.



          15                  But at it stands now, I believe



          16        Judge Thompson and his people told the



          17        courts that it's not in the rules.  We



          18        can't do it.  If it were in the rules, we



          19        could do it.  So that's where we are right



          20        now.



          21              THE HONORABLE THOMPSON:  Well, it



          22        would be very difficult to reverse a trial



          23        court that does not award those.
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           1              THE HONORABLE PALMER:  It would be



           2        difficult?



           3              THE HONORABLE THOMPSON:  It would be



           4        difficult to reverse a trial court either



           5        way, whichever way, because it's not.



           6              THE HONORABLE PALMER:  So that's why



           7        we're looking at -- we've got alternative



           8        one, we've got alternative two, we've got



           9        alternative three.



          10                  And, to me, three gives the Court



          11        some leeway, where Number 11 reads -- it



          12        is more almost an absolute.



          13                  So, again, if it's something we



          14        don't need to vote on today, that's fine



          15        too, but I would -- we need to at least



          16        discuss it again.



          17                  Yes, Ms. Cox?



          18              MS. COX:  Am I correct that right



          19        now, you can do it if you state that



          20        you're deviating, a trial judge can?  And



          21        option three is just spelling it out



          22        basically, is that right?



          23              THE HONORABLE PALMER:  Well, I
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           1        thought I read these cases that you could



           2        not do it, maybe I am wrong, because they



           3        were reversed and remanded for including



           4        it.



           5              MS. COX:  At the very end, it says



           6        nothing is intended to imply that the



           7        juvenile court could not then deviate from



           8        the child support guidelines upon its



           9        inclusion.



          10                  I think in this case there was no



          11        inclusion of the written finding that the



          12        guidelines would be inappropriate.



          13              THE HONORABLE PALMER:  Well, what



          14        I'm looking at is, Therefore, the Court



          15        reverses the judgment of the juvenile



          16        court insofar that it improperly awarded



          17        the mother a prorated amount of



          18        work-related childcare expenses and



          19        remands the cause to juvenile court to



          20        recalculate the father's obligation.



          21                  So that's what I'm reading on



          22        this.



          23              MS. DAVIS:  The judges that were at
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           1        the meeting apparently read it the same



           2        way Judge Palmer did, that they're



           3        excluding from considering educational or



           4        vocational training expenses now.  These



           5        are just alternative ways of deviation or



           6        just some additional language that's in



           7        the child-care cost.



           8              MS. BALDWIN:  Maybe that case had a



           9        notice of compliance, where it tells you



          10        the guidelines had been followed.



          11              THE HONORABLE THOMPSON:  Well, it



          12        might not.  I mean, the facts in this case



          13        might not apply in every single scenario



          14        that comes to our court.  You know, it may



          15        be possible for there to be a deviation



          16        too, as long as it's explained in that



          17        situation as to why there might be a need



          18        for additional.



          19              MS. COX:  Because this doesn't



          20        really say.  It just says nothing intended



          21        to imply that it could not deviate.  It



          22        doesn't say necessarily you can or you



          23        can't but --
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           1              THE HONORABLE THOMPSON:  Right.



           2        It's kind of left open.



           3              MS. DAVIS:  And so one of the



           4        alternatives --



           5              THE HONORABLE THOMPSON:  Possibility



           6        of a deviation.



           7              MS. DAVIS:  One of the alternatives



           8        that we came up with was a --  I think



           9        it's Number 3, was a specific numeration



          10        of things being a reason to deviate.



          11                  The alternative one and



          12        alternative two, they were put in as the



          13        definition of child-care cost, as it does



          14        now, like child-care cost, include



          15        child-care cost incurred on behalf of



          16        children because of employment.  We added



          17        educational or vocational training or job



          18        search.



          19                  And on the other one, we just



          20        said -- we got more in detail and gave



          21        more discretion to the judge.



          22                  And alternative three was if you



          23        have to deviate in order to get any type
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           1        of consideration by the court.



           2                  Even though I drafted these, you



           3        can see one of them follows Tennessee; one



           4        of them follows Georgia.  I'm not



           5        necessarily suggesting that we vote on it



           6        now, but I just want to -- I felt like we



           7        needed more discussion on it before I



           8        would be comfortable voting, even though I



           9        drafted some of these things, just to give



          10        the court -- once we recommend something



          11        to the court, I think we ought to --



          12              THE HONORABLE PALMER:  All right.



          13        Any further -- any discussion?



          14                  Judge McMillan?



          15              THE HONORABLE McMILLAN:  No.



          16              MR. POLEMENI:  Is it feasible to put



          17        in there, you know, after graduation, you



          18        know, there's a chain.  You can get



          19        reimbursed for that child support or



          20        whatever to where -- say, you paid $5,000



          21        over X number of years until graduation,



          22        that that would be prorated back out in



          23        lesser payments in the future.
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           1                  Is that an option?



           2              THE HONORABLE PALMER:  Well, it



           3        would be lesser payments in the future if



           4        that person graduated and got a job now



           5        making 50, 60, $70,000 a year versus not



           6        making no money at all or minimum wage, so



           7        that would go down.



           8              MR. POLEMENI:  Right.



           9              THE HONORABLE PALMER:  But --



          10              MR. POLEMENI:  But for the payor to



          11        recuperate, since it's really for the



          12        parent's benefit; although, the child does



          13        benefit from that increased income, it was



          14        really all for the parent's benefit.



          15                  So I don't know if that's a



          16        feasible thing again or not.  But just a



          17        thought.



          18              MS. DAVIS:  This is just saying --



          19        they're not paying for the -- if you look



          20        at the child-care cost, they're not paying



          21        for the --



          22              MR. POLEMENI:  For the tuition,



          23        right?
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           1              MS. DAVIS:  -- tuition and all that.



           2        They're just saying --



           3              MR. POLEMENI:  For the child-care



           4        cost.



           5              MS. DAVIS:  If a person is going to



           6        school, if they have to put their child in



           7        daycare half a day, then this can be



           8        considered part of the child-care cost,



           9        but the child-care cost still has the same



          10        ceiling that you always have.  So we're



          11        not talking about a whole lot of money.



          12              MR. POLEMENI:  Yeah.  Okay.  Maybe



          13        making that more appealing to the guy



          14        that's having to pay the change would make



          15        it --



          16              THE HONORABLE PALMER:  Or the gal.



          17              MR. POLEMENI:  Or the gal, yeah.



          18              THE HONORABLE PALMER:  Mr. Bell?



          19              MS. DAVIS:  And we also -- remember,



          20        we also include vocational training.  It



          21        may be somebody that's going from a welder



          22        one to a welder two, and they need to go



          23        somewhere for six weeks.
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           1              THE HONORABLE THOMPSON:  It seems



           2        like vocational training would be easier



           3        to tie to a job, the employment portion of



           4        it.



           5              MS. DAVIS:  Of course, the theory



           6        is, you go to college, you get a job too.



           7              THE HONORABLE PALMER:  Not



           8        necessarily anymore.



           9              MR. POLEMENI:  A lot of burger



          10        flippers.



          11              THE HONORABLE BELL:  Madam



          12        Chairperson?



          13              THE HONORABLE PALMER:  Yes, sir.



          14              THE HONORABLE BELL:  My thoughts are



          15        is if we do anything, we take Number 3 and



          16        set it out as a recognized reason to



          17        deviate from Rule 32.



          18                  My problem with putting language



          19        like education or vocational is there are



          20        too many variables to that.  What if you



          21        got a CPA custodial parent, who says, I



          22        have decided I want to do art history.



          23        Not nothing against art history now, by
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           1        the way.



           2                  But there are too many variables,



           3        and you've got to leave that to a fact



           4        situation, specific situation, for the



           5        trial court to consider as to whether it



           6        ought to be included or not.  That's my



           7        personal thoughts.



           8              THE HONORABLE PALMER:  Okay.



           9                  Mr. Wright, anything?



          10              MR. WRIGHT:  I agree with Number 3.



          11        It's the court's discretion.



          12              THE HONORABLE PALMER:  Even though



          13        it's got -- well, on Number 3, I think we



          14        need to add the word maybe vocational



          15        training versus -- it just says training



          16        right now.  Training or education of a



          17        parent.  But maybe -- Mr. Smith?



          18              MR. SMITH:  The less specific, the



          19        better, because the trier of facts is



          20        going to have hear the facts and determine



          21        whether it's something that's truly



          22        related.



          23              THE HONORABLE BELL:  If you
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           1        remember, this is why we had to change the



           2        insurance, the amount of the insurance



           3        premium to be included, because of that



           4        horrible case that I got reversed on, Hein



           5        versus Fuller.



           6              THE HONORABLE PALMER:  Not that he



           7        remembers it all these years later.



           8              THE HONORABLE BELL:  The appellate



           9        courts were right.  It said Rule 32 says



          10        you do it this way, Billy.  I mean, you



          11        know.  We appreciate you thinking that



          12        ain't fair.  But, son, that ain't the



          13        criteria.



          14                  And so that's why we revised it



          15        and did a scenario where we took the pro



          16        rata out for the children, who was subject



          17        to the child support order.



          18                  But I think this needs to be a



          19        reason the judge has the power to deviate



          20        in the appropriate situation.



          21              THE HONORABLE PALMER:  Okay.  All



          22        right.  Well -- so is that a motion,



          23        Billy, that we adopt?
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           1              THE HONORABLE BELL:  I make a motion



           2        that we take alternative three.



           3              MR. WRIGHT:  I second.



           4              THE HONORABLE PALMER:  And Steve



           5        Wright seconds and Michael thirds.



           6                  Any other discussion on that?



           7                (No response.)



           8              THE HONORABLE PALMER:  All in favor



           9        say aye.



          10                (Committee members who favored the



          11                motion so indicated.)



          12               THE HONORABLE PALMER:  Opposed?



          13                (No response.)



          14               THE HONORABLE PALMER:  All right.



          15                Thank you.



          16              MR. MADDOX:  So for clarification,



          17        this will be subsection (h) to 32(A)(1), I



          18        think.



          19              THE HONORABLE BELL:  It will come in



          20        right before the catch-all phrase and such



          21        other reasons.



          22              MR. MADDOX:  So it will be actually



          23        a new (g).
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           1              THE HONORABLE BELL:  That's right.



           2        We moved it down.  That's what we done on



           3        another.



           4              THE HONORABLE PALMER:  Now, we have



           5        the miscellaneous portion of the meeting.



           6                  Anybody have anything?



           7                  Well, Chief Justice Stuart, I



           8        know you've been very busy, so we



           9        appreciate you being here.  We really do.



          10                  Judge Thompson, I know you're



          11        busy too, but probably not quite as busy



          12        as Justice Stuart has been here lately.



          13                  All right.  So --



          14              MR. MADDOX:  Judge Palmer, may I



          15        make a couple of quick clarification -- or



          16        ask a couple of clarification questions?



          17              THE HONORABLE PALMER:  Yes, sir.



          18              MR. MADDOX:  We had talked about



          19        changing the Social Security number on



          20        CS-41, I guess, a couple of hours ago.



          21              THE HONORABLE PALMER:  And I have



          22        that highlighted right here to hand to



          23        you.
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           1              MR. MADDOX:  So are we still



           2        pursuing that with the Court, or are we



           3        waiting on DHR's recommended changes on



           4        that form as well?



           5              THE HONORABLE PALMER:  We don't know



           6        when that's going to be.  I think this --



           7        the Social Security part needs to be done



           8        immediately, and so I would want that



           9        line, My Social Security number, I would



          10        want that taken care of just as soon as



          11        possible.



          12              MR. MADDOX:  Is the recommendation



          13        of the committee to put Xs all the way



          14        across, except the last three to leave



          15        blank?



          16              THE HONORABLE PALMER:  Correct.



          17              MR. MADDOX:  And, say, the last



          18        three digits only, would that be the



          19        proper way to do that?



          20              THE HONORABLE PALMER:  Yes, I think



          21        so.  Anybody else have any other comments?



          22                  (No response.)



          23              THE HONORABLE PALMER:  Yes, sir.
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           1              MR. MADDOX:  And the other thing was



           2        at the previous meeting, I think, the



           3        committee wished to have scenarios for



           4        practitioners and judges for the child



           5        custody proposal.



           6                  And is that going to be part of



           7        the comment examples Judge Bell provided



           8        today?



           9              THE HONORABLE PALMER:



          10        Subcommittee's proposal joint custody



          11        provision, Option No. 1?



          12              MR. MADDOX:  Yes.  Is it the



          13        committee's preference to include his



          14        scenarios as part of the comment?



          15              THE HONORABLE PALMER:  As far as



          16        what the examples -- the CS forms?



          17                  I don't think it would hurt, at



          18        least for a while, to have an example in



          19        there, because I know under the split



          20        custody, there used to be an actual math



          21        example under there.



          22              MR. POLEMENI:  So make that an



          23        appendix?
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           1              THE HONORABLE PALMER:  No.  Example.



           2        Comment.



           3              MR. MADDOX:  What's preferable,



           4        Brad?



           5              MR. MEDARIS:  It might have to be up



           6        to the Reporter's Office.



           7              MR. POLEMENI:  I would think if it's



           8        an appendix, you can remove an appendix



           9        without changing the original form, is



          10        that correct?



          11              THE HONORABLE PALMER:  I don't know



          12        about that.



          13              CHIEF JUSTICE STUART:  I think if



          14        y'all will just submit it, it's going to



          15        be published in the fashion that our



          16        Reporter of Decisions says it should be.



          17              THE HONORABLE PALMER:  I like that.



          18              CHIEF JUSTICE STUART:  It really



          19        doesn't even matter what I think.



          20              THE HONORABLE PALMER:  All right.



          21        Well, thank you for that.



          22                  And then what else, Mr. Maddox?



          23              MR. MADDOX:  That's all I have.
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           1              THE HONORABLE PALMER:  Okay.  Well,



           2        anybody in the public have any comments?



           3        I don't know think we have the pubic here.



           4                  All right.  Willie, you got



           5        anything for us?  Did we behave okay?



           6              MARSHAL JAMES:  Yes, I do.



           7              THE HONORABLE PALMER:  Yes, sir?



           8              MARSHAL JAMES:  Happy Mother's Day



           9        to all of you.



          10              THE HONORABLE PALMER:  Well, thank



          11        you.



          12                  And speaking of mothers, what did



          13        you do with mine?  She's gone.  All right.



          14        I left you in charge of her, so.



          15                  So let's -- we've got -- we're



          16        just about five minutes over here now.



          17                  What about when should we meet



          18        again next?  How long are we going to need



          19        to go over, especially what Jennifer Bush



          20        has presented to us, as far as getting



          21        that done and getting a chance to review?



          22        Then we might as well try to get the



          23        subcommittee as well.
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           1                  I don't really want to wait



           2        until, like, December, but August or



           3        September, would that give everybody



           4        enough time?



           5                  Is December more practical?



           6              MR. POLEMENI:  September, I would go



           7        with.  Get us through the summer and get



           8        the kids back in school and all those



           9        other variables.



          10              THE HONORABLE PALMER:  Okay.  Does



          11        anybody --



          12              THE HONORABLE BELL:  Could the



          13        record reflect that I'm not on any



          14        subcommittees?



          15              THE HONORABLE PALMER:  The record is



          16        going to reflect Billy Bell has done his



          17        job, and he is not on any subcommittee.



          18        But thank you very much for your hard



          19        work, and Penny as always and Jim



          20        Jeffries.



          21              MS. SAULSBERRY:  September is the



          22        end of the fiscal year for some, you know.



          23              THE HONORABLE PALMER:  So maybe
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           1        first of October?



           2              MS. SAULSBERRY:  September is



           3        usually the closeout and wrapping up



           4        anything.



           5              THE HONORABLE PALMER:  Okay.



           6              MS. DAVIS:  If we have a long



           7        agenda, I think for people that come from



           8        great distances, Mike and Billy, I know,



           9        come a long way, we might want to consider



          10        having a longer meeting time.



          11              THE HONORABLE PALMER:  Oh, sure.



          12        Yes.



          13              MS. DAVIS:  Even if we need to bring



          14        in lunch or everybody go get a sandwich or



          15        whatever.  It's a long haul for some



          16        people.



          17              THE HONORABLE PALMER:  Definitely.



          18                  All right.  And, you know, I



          19        believe the last time we were here, we had



          20        even made some overnight accommodations,



          21        if we were going to go past a certain



          22        amount of time for people who had traveled



          23        a long way.

�





                                                            168



           1                  But how long it's going to take



           2        next time, I don't know.  But is



           3        October --- I know we've got Retreat to



           4        the Beach is sometime in October.  But I



           5        don't know when.



           6                  Do you know?



           7              MS. SMITH:  I don't know.



           8              THE HONORABLE PALMER:  We are having



           9        a planning committee meeting on that.



          10              MR. MADDOX:  We also have a family



          11        law seminar October 13, so that Friday is



          12        out.



          13              THE HONORABLE PALMER:  I think



          14        that's probably --



          15              MR. MADDOX:  At the 4-H Center.



          16              THE HONORABLE PALMER:  Okay.  So I



          17        don't know about that one.  So that Friday



          18        is out.  And then there's Retreat to the



          19        Beach.



          20              MR. MADDOX:  October 11th, 12th, and



          21        13th is the Family Law Judges, at the



          22        Alabama 4-H Center.



          23              THE HONORABLE PALMER:  And do we
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           1        want a Friday, because we're also into



           2        football season.  I know that could mess a



           3        lot of people up.



           4                  Okay.  Well, we'll get back with



           5        y'all.  We will send maybe a list of



           6        dates, and then if y'all would just RSVP



           7        just as soon as possible about the dates.



           8        We probably do need longer than two hours,



           9        because I have a feeling for the proposed



          10        language that Ms. Bush presented to us,



          11        it's going to take some time, and then we



          12        got the subcommittee for the consequences



          13        of the failure to abide by the joint



          14        custody bill or the child support.



          15                  And then I believe a good thing



          16        for the subcommittee to look at would be



          17        the last bills that was presented.  I know



          18        it was Senate Bill 191 and Senate Bill



          19        186.  Both of those came out of committee.



          20        One was written by the Alabama Law



          21        Institute and the other one was Stutts.



          22              MS. DAVIS:  Yeah.  I think, once



          23        amended, I think we --
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           1              THE HONORABLE PALMER:  They pretty



           2        much reflect each other.



           3              MS. DAVIS:  The equitable remedy



           4        for -- they took basically with ours --



           5              THE HONORABLE PALMER:  Yes.



           6              MS. DAVIS: -- and they amended a



           7        section off.



           8              THE HONORABLE PALMER:  Because that



           9        was some good work right there.



          10                  All right.  Well, if nothing



          11        else, I show it to be 12:29.



          12                  Thank you very much.  Everybody



          13        be sure to turn your travel vouchers in.



          14                  Justice Stuart or Justice



          15        Thompson, do y'all have anything for us?



          16                  No?



          17                  Anybody have anything else,



          18        whether it's wishing anybody Happy



          19        Birthday, Happy Mother's Day, anything.



          20                  All right.  Thank you very much



          21        for your time.  I really appreciate it.



          22                (The meeting concluded at 12:30



          23                p.m.)
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