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CONDUCTING SESSIONS AT TEACHER WORKSHOP ON ALABAMA COURTS--Some of the s tate  ' s  judges 
who conducted sessions during the Teacher Workshop on Alabama Courts i n  late July are 
(from l e f t  above) Circuit Judge Leslie Johnson, 11th Judicial Circuit; Court of C r i m -  
inal  Appeals Judge W i l l i a m  Bowen; Circuit Judge Henry Blizzard, 39th Judicial Circuit; 
Circuit Judge Inge Johnson, 31st Judicial Circuit; District  Judge George Carpenter, 
CoZbert County; and Circuit Judge Ben McLauchlin, 33rd Judicial Circuit. 

TEACHER WORKSHOP ON ALABAMA COURTS 

(Continued From Page 1 )  

Some o f  t he  t o p i c s  presented t o  t h e  
educators inc luded:  Kinds o f  Law; C i v i l  
and Cr iminal  Cases; The D i s t r i c t  Court; 
Law Enforcement; Dut ies  o f  Court  Of f i cers ;  
J u r y - - I t s  Role i n  the  J u s t i c e  System; Role 
of t h e  At torney;  The Juven i l e  Court; Ap- 
pel  l a t e  Courts; Correct ions;  C i v i  1 Pro- 
ceedings; Pre l im inary  Aspects o f  Cr iminal  
Cases; and sessions dea l i ng  w i t h  t h e  ed- 
uca t i ona l  aspects o f  t he  workshop's goal .  

TEACHERS RECEIVE COMPLETION CERTIFICATES. . . 
Circuit Judge Robert E.L. Key (above) of 
the 35th Judicial Circuit awards comple- 
t ion  cer t i f ica tes  t o  teachers a t  Teacher 
Workshop on Alabama Courts a f t e r  giving 
the keynote address a t  a luncheon for at- 
tendees. A t  far l e f t ,  Circuit Judge Ran- 
dall Cole ( r igh t ) ,  9th JudiciaZ Circuit, i s  
shorn with teacher Douglas Ford and a t  i m -  
mediate l e f t  i s  Circuit Judge Joe Colquitt 
(center) with Tuscaloosa c i t y  teachers. 

@ TEACHERS LISTEN.. .at l e f t  above during Teacher Workshop on Alabama Courts while pre- 
sentations are made by (from l e f t )  M q j .  Harold Hmond, Department of Public Safety; 
Wayne Williams, Northport municipal.ju&e and former Tuscaloosa d i s t r i c t  attorney; 
Circuit Clerk B i l l y  Harbin, Madison County; and Dist f ic t  Judge Dwight Hixon, Bullock 
County. 
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N E W S  F R O M  T H E  J U D I C  
CLERKS, REGISTERS COMPLETE SERIES 

OF MANAGEMENT T R A I N I N G  SEMINARS 

A l l  f o u r  sessions o f  t h e  Management 
T ra in ing  Seminar se r i es  f o r  s t a t e  c o u r t  
c l e r k s  and r e g i s t e r s  have been concluded 
w i t h  72 o f  t h e  j u d i c i a l  o f f i c i a l s  at tend-  
i n g  a t  l e a s t  one session and 42 complet- 
i n g  a l l  f o u r  sessions. 

Each o f  t h e  seminars was he ld  i n  both 
Birmingham and Montgomery, one each i n  
October and December o f  1980, and March 
and August o f  1981. Sponsored by t h e  
Alabama J u d i c i a l  Col lege, t h e  seminars 
inc luded 60 hours o f  r i go rous  t r a i n i n g  
designed t o  i ~ ~ ~ p r o v e  management s k i  1 1 s . 

Chief J u s t i c e  C.C. To rbe r t  Jr. and Ad- 
m i n i s t r a t i v e  D i r e c t o r  o f  Courts A l l e n  L. 
Tap1 ey commended those c l  e rks  successful  l y  
complet ing a l l  sessions. They were: R.L. 
Foster,  Bibb County; Bobby T. Branum, But- 
l e r  County; Barbara Pippin,  Calhoun Coun- 
t y ;  S t e l l a  Pierce,  Chambers County; Pete 
Trammel 1 , Cherokee County; Mor r i  s Moatts , 
Chi 1 t o n  County; Don Gibson , Choctaw Coun- 
ty; Robert Giddens, Clay County; Sara 
Bl  ackwel 1 , Col b e r t  County; Gerald Parker, 
Coosa County; B i l l  Kynard , Dal l a s  County; 
B . J . Moody, E l  more County; Joe Newton, 
Frank1 i n  County; Ear l  Ward, Geneva Coun- 
ty; Mary E t t a  Snoddy, Greene County; J u l i a  
Trant and E l izabeth  Cummings, Houston Co- 
unty; P o l l y  Conradi and J.B. Vines, J e f f -  
erson County; and Carl  Woods, Lamar Coun- 
ty  

Others complet ing t h e  sessions inc lude:  
Glenn Murphy, Lauderdal e County; L a r r y  
Smith, Lawrence County; Annette Hardy, 
Lee County; Eddie Dean Ma1 l a r d ,  Macon Co- 
unty; B i l l y  Harbin, Madison County; De- 
waine Sealy, Marengo County; Maurice 
Cast le,  Elsworth Haughton and George Ed- 
gar, Mobi le  County; P o l l y  Eubanks, Mont- 
gomery County; Cleo Teague and Gaynell 
H a l l  , Morgan County; James Floyd, Pickens 
County; Ron Harwel l ,  Sumter County; Sam 
Gr ice and Joe Ingram, Talladega County; 
Ruth Johnson, T a l l  apoosa County; Syl ves ter  
Anton, Walker County; Ersk ine Kennedy, 
Wilcox County; Joyce Mar t in ,  Winston Co- 
unty; and E l  i zabeth Hamner, Tuscal oosa 
County. 

Courses i n v o l v i n g  many aspects o f  man- 
aging s k i l l s  w i t h  app l i ca t i ons  f o r  t h e  

I A L  C O L L E G E  w' 
c o u r t  c l e r k  were taught  by management 
s p e c i a l i s t s  f rom t h e  U n i v e r s i t y  o f  Ala- 
bama 's  School o f  Comnerce and Business. 
Dr. James F. Cashman, a s s i s t a n t  p ro fessor  
o f  Market ing and Management, U n i v e r s i t y  
o f  Alabama, worked w i t h  J u d i c i a l  Col lege 
D i r e c t o r  Thelma Braswel l  i n  p lanning and 
arranging t h e  e n t i r e  se r ies .  

Thbse compl e t i n g  a1 1 sessions were 
awarded c e r t i f i c a t e s  . 

CLERKS AND REGISTERS NEW EMPLOYEES 

ORIENTATION HELD I N  TUSCALOOSA 

For t h e  t h i r d  year  t h e  Alabama Jud i -  
c i a l  Col lege sponsored an Or ien ta t i on  f o r  
New Employees i n  Clerks and Registers O f -  
f i c e s .  This  program i s  p a r t  o f  t h e  over-  
a1 1 co l l ege  p lan t o  i nc lude  a l l  o f f i c i a l  s 
and employees i n  t h e  educat ional process. 

The purpose o f  t h e  program i s  t o  g i v e  
new err~ployees an app rec ia t i on  of t h e  im- 
portance of t h e i r  jobs  i n  making t h e  Jud- 
i c i a l  System e f f i c i e n t  and e f f e c t i v e .  Ex- 
perienced c l e r k s  p a r t i c i p a t e d  as f a c u l t y  
and d iscuss ion  leaders.  Sam Gr ice o f  Ta l -  
ladega County, as p res iden t  o f  t h e  Assoc- 
i a t i o n  o f  Clerks and Registers,  welcomed 
t h e  group and gave an overview o f  c l e r k ' s  
and r e g i s t e r ' s  o f f i c e s .  J u l i a  Trant  o f  
Houston County expl a i  ned procedures f o r  
a c r im ina l  case and S t e l l a  P ierce  o f  
Chambers County t a l k e d  about case proce- 
dure f o r  a c i v i l  case. Mor r i s  Moatts o f  . 
Chi1 t o n  County explained basic  f i n a n c i a l  
procedures. Jane Smith , an employee o f  
t h e  Madison County C l e r k ' s  O f f i c e ,  ex- 
p la ined the  J u d i c i a l  System f i l i n g  system, 
se rv i ce  o f  process, appeals and purchas- 
i ng procedures. 

Deal ing w i t h  t h e  p u b l i c  i n  t h e  o f f i c e  
was discussed by B i l l y  Harbin o f  Madison 
County and dea l i ng  w i t h  t h e  p u b l i c  by 
telephone was presented by South Central  
B e l l  r ep resen ta t i ve  Venette Hooks. An 
overview o f  t h e  c o u r t  system and t h e  Ad- 
m i n i s t r a t i v e  O f f i c e  o f  Courts was present- 
ed by J u d i c i a l  Col lege D i r e c t o r  Thelma 
Braswel l  through t h e  use of s l i d e  shows. 
Barbara Er ickson and Ginny Anderson of t he  
Admin i s t ra t i ve  O f f i c e  discussed personnel 
po l  i c i e s .  
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HOLLYWOOD VISITOR SPENDS TIME WITH BOZEMANS--Actress Karen BZack (center)  spent 
f ive days a t  the home of Covington County Circuit CZerk Ray Bozeman and h is  wife,  
Grace (pictured above with Ms. BZack). Her v i s i t  t o  the South was prompted by  
her work on an upcoming movie s e t  i n  the rural South. 

ACTRESS SPENDS T I M E  WITH BOZEMANS 

WHILE TOURING COVINGTON COUNTY 

Being c i r c u i t  c l e r k  and i n  charge o f  
a l l  county  c o u r t  records  can be a ted ious ,  
thank less  t a s k  a t  t imes .  

Bu t  f o r  Covington County C i r c u i t  C le r k  
Ray Bozeman, t h a t  p o s i t i o n  p u t  him i n  
1 i n e  f o r  a myster ious phone c a l l  i n  1 a t e  
J u l y  from a Hollywood ac t ress  want ing t o  
know more about Andalusia,  Covington and 
t h e  r u r a l  South. 

Bozeman's r e a c t i o n  t o  6he f i r s t  phone 
c a l l  f rom ac t ress  Karen Black was t o  hang 
up. In pers is tence ,  she phoned again, 
t h i s  t ime  conv inc ing  him she was indeed 
THE Karen B lack  he had most l i k e l y  seen 
numerous t imes  on t e l e v i s i o n  and i n  mot ion  
p i c t u r e s .  

"She t o l d  me she was t h i n k i n g  about 
do ing  a movie centered i n  t h e  deep South 
i n  t h e  depress ion e ra  of t h e  1930s," 
Bozeman sa id .  "She s a i d  she had heard I 
knew a l o t  about t h i s  area and t h a t  I had 
kep t  r e a l  good records  about t h i n g s  around 
here," he sa id .  

He and h i s  wi fe,  Grace, who works i n  

t h e  Covington County c l e r k ' s  o f f i c e ,  i n -  
v i t e d  Ms. B lack t o  come t o  t h e  county  
and see t h i n g s  f o r  h e r s e l f .  That she 
d i d ,  spending t h e  b e t t e r  p a r t  o f  f i v e  
days a t  t h e  Bozeman's home and t o u r i n g  
t h e  county.  

On t h e  t o u r ,  t hey  v i s i t e d  Opp, Red Lev- 
e l ,  Doz ier ,  F l o r a l a  and Rose H i l l  ga ther -  
i n g  ideas f o r  h e r  screenplay. They l ook -  
ed a t  o l d  c o t t o n  and saw m i l l s ,  a l s o  t o  
ga ther  ideas f o r  t h e  f i l m i n g .  

"I found Andalus ia  th rough my mother 
who has w r i t t e n  about t h e  South," Ms. 
B lack s a i d  d u r i n g  a press conference on 
her  f i n a l  day i n  t h e  s t a t e .  "As I was 
w r i t i n g  some scenes f o r  t h e  s c r i p t ,  i t  oc- 
cu r red  t o  me t h a t  I d i d n ' t  know what t h e  
people i n  t h e  s c r i p t  should be say ing t o  
each o t h e r  o r  what they should be do ing.  

" I  have found Andal u s i a  t o  be very  ex- 
c i t i n g .  It i s  a very  warm and f r i e n d l y  
community," she sa id ,  adding t h a t  she 
had c e r t a i n l y  eaten a l o t  of good food 
d u r i n g  he r  v i s i t .  

Ms. B lack  has s t a r r e d  i n  such f i l m s  as 
A i r p o r t  '77; F i ve  Easy Pieces; Burn t  O f -  
f e r i n g s ;  Nashv i l l e ;  The Great Gatsby; and 
Easy R ide r  . 



1981 AlABAPlA JUDICIAL COLLEGE 1982 

CHANGES: Clerks & Registers - Bookkeeping I & I1 are changed t o  Accmthg Procedures 1 & 11. 
Other Graups - Pemwmnt Study Carmission is changed to JuGicial  Study Cannissicm. 

ADDITIONS : Judicial Secretaries - Anrmal Werence w i l l  be c h t e d  in Tuscaloosa. I I 

Other Groups - Four regional seninars w i  cmducted for m c i p a l  C a r t  Clerks and 
during May, 1982. 
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SEPARATE MUNICIPAL COURTS DIVISION CREATED; 
ANGELO TRIMBLE NAMED TO DIRECTORSHIP 

Angelo Tr imble has been named d i r e c t o r  o f  t h e  Municipal 
Courts D i v i s i o n  o f  t he  Admin i s t ra t i ve  O f f i c e  o f  Courts. 

The Municipal Courts D i v i s i o n  w i l l  now become a  separate 
d i v i s i o n  w i t h i n  t h e  Admin i s t ra t i ve  O f f i c e  under t h e  d i r e c t i o n  
o f  Tr imble. 

I n  making t h e  announcement, Admin i s t ra t i ve  D i r e c t o r  o f  
Courts A1 l e n  L. Tapley sa id  t h a t  dur ing  t h e  pas t  t h ree  years, 
"Angelo has performed t h e  d u t i e s  and f u l f i l l e d  t h e  responsi-  
b i l i t i e s  o f  h i s  p o s i t i o n  i n  a  h i g h l y  p ro fess iona l  manner and 
has demonstrated t h e  qua1 i t i e s  o f  1  eadershi p  which m e r i t  
such a  promotion. The comments I have received from munic i -  
pal judges a t t e s t  t o  t h i s .  

"The importance o f  munic ipal  cou r t s  t o  t h e  admin i s t ra t i on  
o f  j u s t i c e  and the  increased support now being provided t o  
munic ipal  judges d i c t a t e s  t h a t  we should have a  separate 
and complete d i v i s i o n  devoted t o  these dut ies , "  Tapley added. 

Tr inible j o ined  the  Admin i s t ra t i vn  O f -  
f i c e  i n  1978 and has served as a s s i s t a n t  C H I E F  J U S T I C E  
d i r e c t o r  o f  t he  D i v i s i o n  o f  Planning, Re- 
search and Municipal Courts. FOR L E E  COUNT 

ANGELO TRIMBLE 

TORBERT SUMMONED 

Y JURY S E R V I C E  

Since t h e  s t a t e  l e g i s l a t u r e  removed a l l  ex- 
emptions from j u r y  se rv i ce  i n  1978, several 

* ~~ , of t he  s t a t e ' s  judges have been summoned t o  
serve. On Auqust 24, Lee County c i t i z e n  and 
s t a t e  Chief  ~ u s t i c e  C.C. "Bo" Torber t  J r .  r e -  
por ted  f o r  j u r y  serv ice  along w i t h  73 o the r  
county c i t i z e n s .  

The c h i e f  j u s t i c e  was s t ruck  from a l l  j u r i e s  
chosen f o r  the  week o f  c i v i l  proceedings and 
was n o t  drawn i n  a  grand j u r y  se lec t i on  which 
came from t h e  ven i re .  

The 1978 l e g i s l a t i v e  a c t i o n  changed laws 
which once exempted judges, at torneys,  doctors 
and many o the r  groups from being summoned. 

"It i s  important,  I bel ieve ,  t h a t  members of 
the  j u d i c i a r y  be sub jec t  t o  t he  same c a l l  as 
everyone e l se  i n  c a r r y i n g  o u t  t he  processes o f  
our  system o f  j u s t i c e , "  Torber t  sa id.  "It i s  
my op in ion  t h a t  j u r y  serv ice ,  which invo lves  
over 100,000 Alabama c i t i z e n s  each year  i n  t he  
workings o f  our  system o f  government, i s  v i t a l l y  
important  t o  t h e  maintenance o f  our  freedom and 
democracy. 

"We have made g rea t  s t r i d e s  i n  our  s t a t e  dur-  
i n g  the  pas t  f o u r  years t o  ensure t h a t  a l l  peo- 
p le ,  whatever t h e i r  profess ions,  are g iven the  
oppor tun i t y  t o  serve as c i t i z e n  j u ro rs , "  t he  

CHIEF JUSTICE REPORTS FOR JURY DUTY... c h i e f  j u s t i c e  cont inued. "If we are  t o  main ta in  
Alabama Chief Just ice  C.C. r r ~ o r r  Tor- our  j u r y  system as an i n s t i t u t i o n  which a f f o r d s  
ber t  was among 73 Lee county c i t i z e n s  persons t o  be judged by t h e i r  peers, i t  i s  i m -  
summoned for jury service August 24. p o r t a n t  t h a t  a l l  o f  us be w i l l i n g  t o  devote a  
He was not chosen as  a juror, however. p o r t i o n  of Our t ime i n  t h i s  regard." 
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ALABAMA PRESENTS PROGRAM TO .STATE 
CHIEF JUST1 CES/COURT ADMINISTRATORS 

Alabama Ch ie f  J u s t i c e  C.C. To rbe r t  J r . ,  
Admin i s t ra t i ve  D i r e c t o r  o f  Courts A1 l e n  
L. Tapley and Robert Mar t in ,  d i r e c t o r  o f  
t he  Admin i s t ra t i ve  Services D i v i s i o n  o f  
t he  Admin i s t ra t i ve  O f f i c e  o f  Courts pre-  
sented a  two-hour program t o  a  j o i n t  ses- 
s i o n  o f  t h e  Nat ional  Conference o f  Ch ie f  
Jus t i ces  and t h e  Conference o f  S ta te  
Court Admin is t ra to rs  i n  e a r l y  August. 

The program, "Pub l ic  Communication-- 
The Role o f  t h e  Courts ," was presented 
a t  t h e  annual meeting o f  t h e  two confer -  
ences he ld  a t  Boca Raton, F la .  Aug. 2-5. 

The program focused on methods t h e  
j u d i c i a r y  can use t o  c a r r y  o u t  e f f e c t i v e  
i n t e r n a l  and ex terna l  communications. 

Approximately 125 s t a t e  c h i e f  j u s t -  
ices,  s t a t e  c o u r t  admin is t ra to rs ,  t h e  
t o p  s t a f f  o f  t h e  Nat ional  Center f o r  
S ta te  Courts and o the r  na t i ona l  j u d i c i a l  
leaders at tended t h e  presenta t ion  which 
used w r i t t e n ,  o r a l  and audio v i s u a l  meth- 
ods t o  e x p l a i n  Alabama's approach t o  pub- 
l i c  communication. 

The program has generated requests f o r  
a d d i t i o n a l  i n fo rma t ion  from many s ta tes  
i n c l u d i n g  New York, New Jersey, Colorado, 
Iowa, Texas and I l l i n o i s .  

~ Commenting on t h e  program, Car l  
B ianchi ,  a d m i n i s t r a t i v e  d i r e c t o r  o f  Iowa 
cou r t s  wrote: "I d o n ' t  know o f  a  s i n g l e  
program which we have had i n  t h e  l a s t  
several  years which has done more t o  dem- 
o n s t r a t e  g r a p h i c a l l y  t h e  e f fec t i veness  o f  
a  s t a t e  c o u r t  a d m i n i s t r a t i v e  o f f i c e  than 
the  A1 abama program. " 

J U D I C I A L  STUDY COMMISSION PLANS 

ANNUAL MEET1 NG I N  MID-NOVEMBER 

Members o f  t h e  J u d i c i a l  Study Commis- 
sion, i n c l u d i n g  advilsory sec t i on  members, 
w i l l  gather  i n  Tuscaloosa Fr iday,  Nov. 20 
f o r  t h e  annual w i n t e r  meeting o f  t h e  
commission. 

Ch ie f  J u s t i c e  C.C. To rbe r t  J r . ,  c h a i r -  
man, and s t a t e  Rep. Rick Manley o f  Demo- 
p o l i s ,  v i c e  chairman, have s e t  t h e  Nov- 
ember meeting t o  be he ld  a t  t h e  new Law 
Center on t h e  U n i v e r s i t y  o f  Alabama cam- 
pus i n  Tuscaloosa. 

The J u d i c i a l  Study Commission s tud ies  

and makes recommendations on any and a l l  
aspects o f  t h e  j u d i c i a l  system o f  t he  
s t a t e  and t h e  admin i s t ra t i on  o f  j u s t i c e ,  
i n c l u d i n g  c r i m i n a l  punishment and rehab i -  
1  i t a t i o n .  

I n  a d d i t i o n  t o  the  c h i e f  j u s t i c e ,  t h e  
commission i s  composed o f  s i x  members o f  
t h e  House o f  Representat ives, s i x  members 
o f  t h e  Senate, t h e  speaker o f  t h e  House, 
t he  1  ieu tenant  governor, t h e  1  egal advi  s- 
o r  t o  t h e  governor, a  member o f  t he  a t t o r -  
ney general ' s  s ta f f  and members o f  t h e  
J u d i c i a l  Conference. The adv isory  sec t i on  
inc ludes  t h r e e  c o u r t  c l e r k s ,  t h r e e  repre-  
senta t ives  o f  law enforcement agencies 
and th ree  d i s t r i c t  a t to rneys .  

LEGISLATURE RETURNS ON SEPT, 29 
FOR SECOND SPEC1 AL-CALLED SESSION 

The A1 abama t e g i  s l  a t u r e  r e t u r n s  t o  
Montgomery f o r  i t s  second spec ia l  session 
on Sept. 29. 

Th is  spec ia l  session has been c a l l e d  
f o r  t he  purpose o f  l e g i s l a t i v e  reappor- 
t ionment.  It i s  a n t i c i p a t e d  t h a t  a  t h i r d  
spec ia l  session w i l l  f o l l o w  i n  e i t h e r  late@ 
October o r  November. 

The f i r s t  spec ia l  session was completed 
i n  August f o l l o w i n g  passage o f  t h e  educa- 
t i o n  budget. No l e g i s l a t i o n  o f  impact t o  
t h e  J u d i c i a l  System o r  i t s  personnel was 
enacted du r ing  t h e  session. 

STATE T R A F F I C  F A T A L I T I E S  DECREASE 

I N  F I R S T  S I X  MONTHS OF T H I S  YEAR 

Alabama experienced an o v e r a l l  decrease 
o f  34 t r a f f i c  f a t a l i t i e s  du r ing  t h e  f i r s t  
s i x  months o f  1981 as compared w i t h  t h e  
same pe r iod  i n  1980, according t o  t h e  Na- 
t i o n a l  Highway and T r a f f i c  Safe ty  Admini - 
s t r a t i o n .  

The f o l l o w i n g  s t a t i s t i c s  r e f l e c t  t h e  
increases (+) and decreases ( - )  i n  t r a f f i c  
f a t a l i t i e s  f o r  t h e  southeastern s ta tes :  

A1 abarna (-34) ; F l  o r i  da (+190) ; Georgi a 
(-11) ; Kentucky (+25) ; M i s s i s s i p p i  (+25) ; 
Nor th  Carol i n a  (-29) ; South Carol i n a  (+23) ; 
and Tennessee (-33).  

"We a r e  proud o f  t h i s  reduc t i on  i n  A 1 a . m  
bama and w i l l  con t inue working w i t h  t h e  Of -  
f i c e  o f f T r a f f i c  Safe ty  and law enforcement 
agencies t o  cont inue t h i s  trend," s a i d  D i r -  
e c t o r  o f  Munic ipal  Courts Angelo Tr imbl  e. 



Court News Page 9 

ymood Smith, who was j u s t  appointed & o a vacant Madison County d i s t r i c t  
judgeship i n  A p r i l ,  has now been appo in t -  
ed t o  fill a vacant c i r c u i t  judgeship i n  
t h e  23rd J u d i c i a l  C i r c u i t .  

Smith, a former Huntsvi  1 l e  a t t o rney ,  
was appointed t o  t h e  c i r c u i t  bench i n  
August by Gov. Fob James t o  f i l l  t h e  r e -  
mainder o f  t h e  te rm o f  r e t i r i n g  C i r c u i t  
Judge John W. Green J r .  which exp i res  i n  
1982. 

The Madison County J u d i c i a l  Nominating 
Committee, which makes recommendations t o  
t he  governor t o  f i l l  vacant j u d i c i a l  posts  
i n  t he  county and 23rd C i r c u i t ,  has y e t  
t o  do so f o r  t h e  d i s t r i c t  judgeship l e f t  
vacant by Smi th 's  new appointment. 

Mary E. Carter, non-support o f f i  - 
c e r  f o r  t h e  Montgomery County Family 

Court, w i l l  o f f i c i a l l y  r e t i r e  Sept. 29 
a f t e r  19 years se rv i ce  w i t h  t h e  c o u r t .  

Mrs. Ca r te r  has seen support  payments 
grow f rom $35,497 i n  October o f  1964 t o  
an average o f  $316,000 per  month and has 
been a c t i v e l y  i nvo l ved  w i t h  a l l  phases of 
c h i  1 d support .  

Mrs. Car te r  p lans t o  enjoy her  r e t i r e -  
ment w i t h  her  husband, John, and expects 
t o  do a l o t  o f  f i s h i n g ,  gardening, cook- 
i n g  and v i s i t i n g  w i t h  her  grandchi ldren.  

upreme Court  J u s t i c e  Janie Shores ad- 
>dressed t h e  1981 summer graduates o f  ES 
L iv ings ton  U n i v e r s i t y  Aug. 8. 

Jhief J u s t i c e  C.C. "Bo" Torbert J r .  ad- C _dressed t h e  inconling freshman c lass  o f  
Cumberland Law School Aug. 24. He a1 so 
made a t a l k  t o  t h e  Cap i to l  Rotary Club on 
Sept. 3 i n  Montgomery. 

labama's U.S. Senator and former s t a t e  
E h i e f  J u s t i c e  Howell Heflin has r e c e i v -  A 
ed the  1981 J u s t i c e  Award, g iven  by t h e  
American Jud i ca tu re  Soc ie ty .  The award 
came t o  H e f l i n  f o r  h i s  work du r i ng  t h e  
e a r l y  1970s i n  revan~ping t h e  Alabama Jud- 
i c i a l  System and was awarded Aug. 7. I n  
present ing the  award, Soc ie ty  Pres ident  
Robert MacCrate s a i d  H e f l i n  "combined u r -  
bane pol  i t i c a l  astuteness, count ry -s ty1  e 

common sense and leatherneck toughness t o  
r e s t r u c t u r e  a s t a t e  c o u r t  system." Hef- 
l i n ' s  e f f o r t s ,  a long w i t h  t h e  con t i nu ing  
e f f o r t s  o f  h i s  successor, Ch ie f  J u s t i c e  
C.C. Torber t  J r .  who implemented many o f  
t h e  changes, have l e d  Alabama t o  a p lace  
o f  na t i ona l  prominence i n  c o u r t  re form. 

rmont Chief J u s t i c e  Albert W.  Barney 
became chairman o f  t h e  Conference o f  

Ch ie f  Jus t i ces  a t  t h e  o r g a n i z a t i o n ' s  33rd 
annual meeting h e l d  Aug. 2-5 i n  Boca Raton, 
F la .  He succeeds Robert J. Sheran, c h i e f  
j u s t i c e  o f  t he  Minnesota Supreme Court .  

Lawrence H .  Cooke, c h i e f  judge o f  t h e  
New York Court  o f  Appeals, was e lec ted  
f i r s t  v i c e  chairman; Joe R. Greenhill, 
c h i e f  j u s t i c e  o f  t h e  Texas Supreme Court, 
second v i c e  chairman; and Mary S .  Coleman, 
c h i e f  j u s t i c e  o f  t h e  Michigan Supreme 
Court, deputy chairman. 

Three new members were e lec ted  t o  t h e  
CCJ's execut ive  counc i l :  Theodore R. 
Neman J r . ,  c h i e f  judge o f  t h e  D i s t r i c t  of 
Col urr~bia Court  o f  Appeal s ; John S .  Palmore, 
c h i e f  j u s t i c e  o f  t h e  Kentucky Supreme 
Court; and Roger L. Wollman, ch ie f  j u s t i c e  
o f  t he  South Dakota Supreme Court .  Robert 
F. Utter, a j u s t i c e  on the  Washington Su- 
preme Court ,  was appointed t o  t h e  counc i l .  

L ou is iana  J u d i c i a l  Admin i s t ra to r  Eugene 
1 J .  Murret became chairman o f  t he  Con- 

ference o f  S ta te  Court  Admin is t ra to rs  a t  
t h e  o r g a n i z a t i o n ' s  27th annual meet ing 
Aug. 2-5 i n  Boca Raton, F la.  He succeeds 
W i l l i a m  H .  Adkins 11, s t a t e  c o u r t  admin- 
i s t r a t o r  of Maryland. 

Carl F .  Bianchi, a d n i i n i s t r a t i v e  d i r e c t -  
o r  o f  Idaho cou r t s ,  was e l e c t e d  chairman- 
e l e c t .  Two new members were e lec ted  t o  
COSCA's execut ive  committee: Mark G. 
Geddes, s t a t e  c o u r t  a d m i n i s t r a t o r  o f  
South Dakota, and Larry P. Polanski, exe- 
c u t i v e  o f f i c e r  o f  t h e  D i s t r i c t  o f  Colum- 
b i a  cour ts .  

Admin i s t ra t i ve  D i r e c t o r  o f  Alabama 
Courts Allen L. Tapley has been appointed 
t o  serve on t h e  nominat ing committee f o r  
COSCA f o r  1982. The committee w i l l  meet 
du r i ng  t h e  o r g a n i z a t i o n ' s  w i n t e r  meeting 
t o  s e l e c t  nominees f o r  t h e  f o l l o w i n g  year .  
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ATTORNEY GENERAL O P I N I O N S  
Town Councilman May Not Perform Dut ies 

O f  A u x i l i a r y  Policeman--Even Without Pay 

I n  an op in ion  dated J u l y  13, 1981, t h e  
a t to rney  general s ta ted t h a t  t he re  would 
be a  c o n f l i c t  o f  i n t e r e s t  i f  a  member o f  
t h e  town counc i l  o f  M t .  Vernon performed 
du t ies  o f  an a u x i l i a r y  policeman a t  no 
pay. Sect ion 11-43-12 ,- Code o f  A1 aba~iia 
provides : 

"No alderman o r  o f f i c e r  o r  employee o f  
t he  m u n i c i p a l i t y  s h a l l  be d i r e c t l y  o r  i n -  
d i r e c t l y  i n te res ted  i n  any work, business, 
o r  cont rac t ,  t h e  expense, p r i c e  o r  consi -  
de ra t i on  o f  which i s  pa id  from the  t reas -  
ury,  nor  s h a l l  any member o f  t h e  counc i l ,  
o r  o f f i c e r  o f  t h e  m u n i c i p a l i t y  be sure ty  
f o r  any person having a  contract ,  work, 
o r  business w i t h  such mun ic ipa l i t y ,  f o r  
t h e  performance o f  which a  sure ty  man be 
requ i red. " 

"The A1 abama Correc t iona l  I ncen t i ve  Time 

Act"  Does Not A D D ~ V  To 

Mobi le v. McCown, 226 A1 a. 588, 692, 148 
So. 402 (1933) where t h e  Supreme Court o f '  
A1 a  bama he1 d : 

"The v i o l a t i o n  of a  municipal ordinance 
o r  r e g u l a t i o n  i s  no t  a  cr ime o r  c r i m i n a l  
o f fense aga ins t  t he  s ta te ,  bu t  on l y  ' 

against  t h e  municipal corpora t ion  enact- 
i n g  t h e  ordinance o r  regu la t ion . "  

Constable Servina I n  Law Enforcement 

P o s i t i o n  Must Comply With "Peace 

Of f i ce rs  Standards and T ra in ing  Act "  

I n  an op in ion  dated J u l y  30, 1981, t h e  
a t to rney  general he1 d  t h a t ,  "a constabl e  
cannot serve i n  a  law enforcement posi -  
t i o n  which comes under t h e  Standards and 
T ra in ing  Act  w i thout  complying w i t h  t h e  
requirements o f  t h e  Act." 

Corporations--Campaign Cont r ibu t ions  

The a t to rney  general was r e c e n t l y  asked 
t o  i n t e r p r e t  Act  No. 81-543, passed dur-  
i n g  t h e  1981 Regular Session, a l l ow ing  a  
corpora t ion  t o  c o n t r i b u t e  up t o  $500 t o  a  @ 
candidate o r  p o l i t i c a l  p a r t y  i n  "any one 
e lec t i on . "  S p e c i f i c a l l y ,  c l a r i f i c a t i o n  
was sought on t h e  meaning o f  t he  phrase 
"any one e l e c t i o n . "  On J u l y  22, 1981, the  
a t to rney  general determined t h a t  sa id  l an -  
guage means t h a t  $500 can be con t r i bu ted  
i n  each separate e l e c t i o n ,  i .e. ,  t h e  f i r s t  
pr imary e lec t i on ,  t h e  pr imary r u n - o f f  e le -  
c t i o n ,  and t h e  general e l e c t i o n .  "It.. . 
does n o t  mean t h a t  you are l i m i t e d  t o  one 
e lec t i on ,  bu t  means t h a t  you may c o n t r i -  
bute t o  any o r  a1 1  o f  t he  separate e lec-  
t i o n s  t h a t  occur." 

At torney Fees For Ind igents  I n  Some Cases 

Sha l l  Be Calculated .At Old And New Rates 

Municipal Ordinance V i o l a t o r s  

The a t to rney  general opined on J u l y  
30, 1981, t h a t  Sections 14-9-40 through 
14-9-44 (1980 Cum Supp. ) , t h e  "A1 abama 
Correct ional  I ncen t i ve  Time Act"  does no t  
apply t o  municipal ordinances because the  
f i r s t  sentence o f  14-9-41 provides t h e  
a c t  app l ies  t o  pr isoners  convicted o f  o f -  
fenses against  t h e  laws of " the  s t a t e  o f  
Alabama.. ." Cited was the  case, C i t y  o f  

I n  an op in ion  dated Aug. 18, 1981, the  
a t to rney  general opined t h a t  an a t to rney  
who has been appointed t o  represent an 
i n d i g e n t  c r i m i n a l  defendant and has done 

work both before and a f t e r  t h e  e f f e c t i v e  
date o f  Act  No. 81-717, Regular Session, 
may b i l l  a l l  o f  h i s  work done subsequent 
to-  t he  A c t ' s  e f f e c t i v e  date a t  t h e  h igher 
ra te ,  bu t  must b i l l  work p r i o r  t he re to  a t  

(Continued On Page 11) 
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ATTORNEY GENERAL OPINIONS 
(Continued From Page 10)  

t he  o l d  r a t e .  The t o t a l  a1 lowable f o r  
such a  case w i l l  be governed by t h e  new 
Act. 

D i s t r i c t  Courts--Traf f ic  Offenses--Rules 

I n  an op in ion  of Aug. 18, 1981, t h e  
a t to rney  general decl ared t h a t  r u l e s  r e -  
garding acceptance o f  f i n e s  and g u i l t y  
pleas a re  es tab l ished by t h e  Alabama Su- 
preme Court i n  Rules o f  J u d i c i a l  Admini- 
s t r a t i o n  and t h a t  d i s t r i c t  cou r t s  have no 
a u t h o r i t y  t o  es tab l  i s h  a d d i t i o n a l  r u l e s  
r e l a t i n g  the re to .  Also, j a i l e r s  and dep- 
u t i e s  may n o t  accept g u i l t y  p leas o r  c o l -  
l e c t  f ines  from defendants i n  t r a f f i c  
cases. The t e x t  o f  t h e  op in ion  i s  r e -  
p r i n t e d  be l  ow. 

"You have requested an op in ion  from 
t h i s  o f f i c e  regarding t h e  acceptance o f  
t r a f f i c  f i n e s  by j a i l e r s  and deput ies i n  
which you ask t h e  fo l l ow ing  quest ions: 

( 1  May a  d i s t r i c t  c o u r t  judge es- 
t a b l i s h  r u l e s  pursuant t o  Sect ion 12-12-55, 
Code o f  Alabama, 1975, p rov id ing  f o r  t h e  
acceptance o f  f i n e s  i n  t r a f f i c  cases by a  
j a i l e r  o r  o the r  deputy? 

" '  ( 2 )  Are r u l e s  p rov id ing  f o r  t h e  ac- 
ceptance of f i n e s  i n  t r a f f i c  cases by a  
j a i l e r  o r  o t h e r  deputy i n  c o n f l f c t  w i t h  
sec t i on  12-12-56, code of Alabama 1975? 

@ 
" ' (3 )  May a  j a i l e r  o r  o t h e r  deputy 

a c c e ~ t  a  a u i l t v  Plea from a  defendant i n  
t r a f f i c  cases and the rea f te r  impose and 
c o l l  e c t  a  f i n e ?  

" ' ( 4 )  Are t h e  procedures s e t  f o r t h  i n  

t he  attached Ex. 1 r e l a t i n g  t o  the  accep- 
tance o f  f i n e s  i n  t r a f f i c  cases by j a i l e r s  
and o t h e r  deput ies l e g a l  and acceptable? '  

" I n  response t o  your  f i r s t  quest ion,  
Sect ion 12-12-55, Code o f  Alabama 1975, 
prov ides t h a t :  

" 'The manner i n  which f i n e s  and cos ts  
s h a l l  be pa id  t o  and accounted f o r  by per- 
sonnel assigned t o  accept payment s h a l l  
be prov ided f o r  by a d m i n i s t r a t i v e  r u l e . '  

"The C o n s t i t u t i o n  o f  Alabama, Amend. 
328, Sect ion 6.11, prov ides t h a t :  

" 'The supreme c o u r t  s h a l l  make and 
promulgate r u l e s  governing t h e  admi n i  s t r a -  
t i o n  o f  a l l  cou r t s  and r u l e s  governing 
p r a c t i c e  and procedure i n  a1 1  cour ts . .  . ' 

"The Alabama Supreme Court has estab- 
l i s h e d  t h e  a d m i n i s t r a t i v e  procedure f o r  
t h e  acceptance o f  f i n e s  i n  t r a f f i c  cases 
i n  r u l e s  18 and 19 o f  the  Rules o f  Jud i -  
c i a l  Admin is t ra t ion .  It i s  ~ny  op in ion  
t h a t  these r u l e s  of j u d i c i a l  adminis t ra-  
t i o n  a re  preemptive and t h a t  a  d i s t r i c t  
c o u r t  judge may no t  e s t a b l i s h  a d d i t i o n a l  
r u l e s  f o r  t h e  acceptance o f  f i nes .  There- 
f o re ,  t he  r u l e s  of procedure s e t  f o r t h  i n  
E x h i b i t  1 attached t o  your  request a r e  n o t  
author ized by Sect ion  12-12-55. 

" I n  response t o  your  t h i r d  quest ion, a  
j a i l e r  o r  o t h e r  deputy may not  accept a  
g u i l t y  p lea  and t h e r e a f t e r  impose and c o l -  
l e c t  a  f i n e  from a  defendant i n  a  t r a f f i c  
case. Pursuant t o  r u l e  19 o f  t he  Rules of 
J u d i c i a l  Admin is t ra t ion ,  a  defendant may 
on l y  plead g u i l t y  and pay f i n e s  as es- 
tab1 ished i n  subsect ion ( c )  o f  t he  r u l e .  
This  subsect ion prov ides he may e i t h e r  
(1 )  appear before t h e  mag is t ra te  and 
s ign  a  g u i l t y  p lea  and pay the  f i n e  and 
costs,  o r  (2 )  s ign  the  g u i l t y  p lea  on the  
t i c k e t  and ma i l  t h e  t i c k e t  and amount of 
cos ts  t o  t h e  c l e r k  o f  the  cou r t . "  

County Required To Pay Salary O f  

Deputy DA As Provided By Local S t a t u t e  

I n  an op in ion  dated Aug. 18, 1981, t he  
a t to rney  general opined t h a t  Geneva County 
was requ i red  by l o c a l  l e g i s l a t i o n  which 
was enacted p r i o r  t o  implementation of t h e  
new J u d i c i a l  A r t i c l e ,  (Ac t  No. 794, Acts 
o f  Alabama, Reg. Sess. 1973) t o  pay the 
s a l a r y  of t h e  deputy d i s t r i c t  a t to rney .  
The o ~ i n i o n  was based on Sect ion 12-17- 
198(b) Code o f  Alabama 1975, t o  w i t :  

(Continued On Page 1 2 )  
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ATTORNEY GENERAL OP I N  IONS 
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"A1 1 general 1 aws appl i cab1 e w i t h i n  
c e r t a i n  j u d i c i a l  c i r c u i t s ,  general 1 aws 
o f  l o c a l  a p p l i c a t i o n  and l o c a l  laws pro-  
v i d i n g  f o r  deputy o r  a s s i s t a n t  d i s t r i c t  
a t to rneys  o r  c i r c u i t  s o l i c i t o r s  and t h e  
manner of e l e c t i o n  o r  appointment , com- 
pensation, du t i es ,  etc. ,  o r  such o f f i c e r s ,  
which sa id  laws were i n  e f f e c t  on t h e  e f -  
f e c t i v e  date o f  t h i s  Code, s h a l l  cont inue 
i n  e f fec t  u n t i l  amended o r  repealed by 
s ta tu te ;  provided, t h a t  a l l  such o f f i c e r s  
s h a l l  be known as ' a s s i s t a n t  d i s t r i c t  a t -  
torneys.  "' 

SUPREME COURT CLERK OPINIONS 

I County, has submitted t o  me, as c l e r k  o f  
t h e  Supreme Court, pursuant t o  Sect ion  " a 
12-2-19(d), Code 1975, t h e  f o l  lowing 
quest ions: 

1 .  When a l a d y  f i l e s  a c i t a t i o n  f o r  
contempt ( t o  be heard on ou r  non-support 
docket) ,  and t h e r e a f t e r  t he  former hus- 
band f i l e s  an answer t o  c i t a t i o n  and pet-  
i t i o n  t o  modi fy  request ing  t h a t  t h e  c o u r t  
e i t h e r  decrease o r  te rminate  h i s  payments, 
should n o t  t h e  husband be requ i red  t o  pay 
a docket fee? When a s i t u a t i o n  such as 
t h i s  occurs t h e  c i t a t i o n  f o r  contempt must 
be delayed f o r  hearing, o r  t r a n s f e r r e d  t o  
t h e  Domestic Re1 a t i o n s  Docket f o r  d i spos i  - 
t i o n  a t  t h e  t ime t h a t  t h e  husband's modi- 

Pre f  i 1 i ng Fees 

I n  Opinion No. 37 dated Aug. 21, 1981, 
t he  c l e r k  o f  t h e  Supreme Court issued the  
f o l  1 owing op in ion  wherein he determined 
t h a t  (1 )  An a d d i t i o n a l  f i l i n g  f e e  i s  r e -  
qu i red  when a defendant f i l e s  a p e t i t i o n  
t o  modify along w i t h  h i s  answer t o  a c i t -  
a t i o n  f o r  contempt; ( 2 )  When t h e  c o u r t  
t r e a t s  proceedings f o r  contempt and mod- 
i f i c a t i o n  o f  t h e  f i n a l  decree as one case, 
o n l y  one docket f ee  should be charged; and 
( 3 )  When a judge renders a new decree 
a f t e r  t h e  p a r t i e s  have submitted an agree- 
ment f o r  m o d i f i c a t i o n  o f  a f i n a l  decree, 
a f i l i n g  fee  should be pa id  on t h e  f i l i n g  
o f  t h e  agreement. The o p i n i o n  reads as 
f o l  1 ows : 

"Mrs. Ka t i e  H. P h i l l i p s ,  deputy reg- 
i s t e r  o f  t h e  Family Court, o f  Montgomery 

f i c a t i o n  i s  heard. The non-support judge 
does n o t  normal ly  e n t e r t a i n  p e t i t i o n s  f o r  
mod i f i ca t i on .  

" '2. I s  i t  necessary t o  r e q u i r e  a 
double docket f e e  when a p a r t y  f i l e s  a 
c i t a t i o n  f o r  contempt and p e t i t i o n  t o  mod- 
i f y  i n  one p leading r e q u i r i n g  o n l y  one 
hear ing and a c t u a l l y  one f i l i n g  and pro-  
cess, when the  sub jec t  ma t te r  i s  r e l a t e d  
such as contempt regard ing  v i s i t a t i o n  and 
m o d i f i c a t i o n  o f  custody and v i s i t a t i o n  o r  
contempt regard ing  f a i l u r e  t o  support and 
m o d i f i c a t i o n  o f  amount o r  method o f  pay- 

@ 
men t s? 

" ' 3 .  When p a r t i e s  submit an agreement 
f o r  m o d i f i c a t i o n  o f  f i n a l  decree, when 
no p e t i t i o n  i s  f i l e d ,  and t h e  judge r a t i -  
f i e s ,  approves and incorpora tes  t h e  agree- 
ment i n t o  a mod i f ied  decree, does t h i s  
n o t  r e q u i r e  a f i l i n g  fee? '  

"The f i r s t  and t h i r d  quest ions a re  
answered i n  t h e  a f f i r m a t i v e .  The second 
quest ion  i s  answered i n  t h e  negat ive.  
"I. , C l a r i f i c a t i o n  o f  C l e r k ' s  Opinion 

No. 25, March 12, 1980, Ala., 381 So. 2d 
58, was requested i n  t h e  instances s ta ted  
i n  t h e  f i r s t  and second quest ions. 

"Opinion No. 25 s ta ted  t h a t  a p e t i t i o n  
f o r  r u l e  n i s i  and a p e t i t i o n  t o  modify 
cou ld  n o t  be inc luded i n  t h e  dame plead- 
i n g  under one p r e f  i 1 i n g  f e e  and t h a t  t h e r e  
should be separate p e t i t i o n s  f i l e d  and 
two p r e f  i 1 i ng fees charged. 

"Rule 7, Alabama Rules o f  J u d i c i a l  Ad- 
m i n i s t r a t i o n ,  i s  as fo l l ows :  

"'Fees f o r  Miscel laneous Fi l ings--Any 
f i l i n g  f o r  which t h e r e  i s  no express cos t  
under t h e  consol i da ted  fee  s t r u c t u r e  s h a l l  
be t r e a t e d  as an o r i g i n a l  f i  1 i n g  f o r  cos t  

(Continued On Page 23) 
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SUPREME COURT CLERK OPINIONS 
(Continued From Page 1 2 )  

purposes.' 
"The ' f i l i n g , '  t he  c o l l e c t i o n  o f  which 

i s  author ized by Rule 7, i s  t he  f i l i n g  o f  
a case. Opinion o f  Clerk,  No. 1, A p r i l  
26, 1977, Ala. ,  345 So. 2d 1329; No. 3, 
May 4, 1977, Ala. ,  345 So. 2d 1338. 

"It appears from the  statement o f  f a c t s  
@submitted w i t h  the  f i r s t  ques t ion  t h a t  

t h e  c i t a t i o n  f o r  contempt and t h e  p e t i t i o n  
to '  modify a re  entered upon d i f f e r e n t  dock- 
e t s ,  a r e  normal ly  heard by d i f f e r e n t  j ud -  
ges and a r e  t r e a t e d  by the  c o u r t  as sep- 
a r a t e  cases. 

"The bas ic  d i  f fe rences between con- 
tempt proceedings and proceedings t o  mod- 
i f y  a f i n a l  decree were s ta ted  i n  Opinion 
o f  Clerk,  No. 25, March 12, 1980, Ala., 
358 So. 2d 58. 

"A proceeding i n  contempt i s  s u i  gener- 
i s .  S ta te  ex r e l .  Payne v. Empire L i f e  
Ins .  Co., Ex p a r t e  Shearn Mood , Ala., 
351 So. 2d 538 1 1 9 7 d e i t h e r  a 
' c i v i l  a c t i o n '  nor  a -  ' c r i m i n a l  prosecu- 
t i o n '  w i t h i n  t h e  o rd ina ry  meaning o f  those 
terms. I n t e r n a t i o n a l  Brotherhood o f  Elec- 
t r i c a l  Workers v. Davis Constructors and 
r s  I n . ,  A la. ,  334 So. 2d 892 

"It i s  my op in ion  t h a t ,  under the  
f a c t s  s ta ted  i n  connect ion w i t h  the  f i r s t  
quest ion, a docket f e e  should be charged 

t h e  f i l i n g  o f  t h e  p e t i t i o n  t o  modi fy .  a "11. It appears f rom t h e  second ques- 
t i o n  t h a t  t h e  c o u r t  t r e a t s  proceedings 
f o r  contempt and m o d i f i c a t i o n  o f  t h e  
f i n a l  decree as one case. I n  t h i s  event, 
on l y  one docket f e e  should be charged. 

"111. C l a r i f i c a t i o n  o f  Opinion No. 30, 
October 20, 1980, Ala. 389 So. 2d 1154, 
was requested i n  connect ion w i t h  t h e  t h i r d  
quest ion.  

"Opinion No. 30 s ta ted  t h a t  t he re  i s  
no a u t h o r i t y  t o  c o l l e c t  a docket ing f e e  
on m o d i f i c a t i o n  o f  a f i n a l  decree, which 
conta ins  on l y  an agreement f o r  mod i f i ca-  
t i o n ,  r a t i f i e d  by t h e  judge, b u t  w i thou t  
any p e t i t i o n  being f i l e d .  

" I n  op in ion  No. 30, i t  d i d  n o t  appear 
from t h e  quest ion t h a t  t h e  agreement o f  
t he  p a r t i e s  invoked t h e  j u r i s d i c t i o n  o f  
t he  c o u r t  t o  en te r  a new decree. The 
judge merely approved t h e  agreement b u t  
d i d  n o t  render a decree on the  bas is  o f  
t h e  agreement. 

"It i s  my op in ion  t h a t  when an agree- 
ment between p a r t i e s  invokes, as a sub- 
s t i t u t e  f o r  a p e t i t i o n ,  t h e  j u r i s d i c t i o n  
o f  t h e  c o u r t  t o  modify a f i n a l  decree by 
t h e  r e n d i t i o n  o f  a new decree, a f i l i n g  
f e e  should be pa id  on the  f i l i n g  o f  t he  
agreement." 

ATTORNEY GENERAL OPINIONS 
Magistrates--Peace Proceedings 

I n  an op in ion  dated Aug. 14, 1981, t he  
a t to rney  general determined t h a t  magis- 
t r a t e s  do n o t  have a u t h o r i t y  t o  i ssue an 
a r r e s t  warrant  i n  a peace proceeding. The 
op in ion  prov ides as f o l l o w s :  

" A f t e r  a thorough and d i l i g e n t  research 
o f  t he  laws and cases p e r t a i n i n g  t o  peace 
proceedings i n  Alabama, i t  i s  t he  op in ion  
o f  t h i s  o f f i c e  t h a t  a mag is t ra te  does n o t  
have t h e  a u t h o r i t y  t o  i ssue  an a r r e s t  war- 
r a n t  i n  a peace proceeding because Sect ion 
15-6-21, Code o f  Alabama 1975, s p e c i f  i c a l -  
l y  s ta tes  t h a t :  ' I f  on examination bv t h e  
c j r c u i t ,  d i s t r i c t  o r  munic ipal  c o u r t  judge, 
i t  appears t h a t  t h e r e  i s  reason t o  f e a r  
t he  commission of any o f fense by t h e  per-  
son corrrplained of, such j u d  e must i ssue  
a warrant  d i r e c t e d  t o  any -?- awful o f f i c e r  
o f  t he  s ta te ,  conta in ing ,  t he  substance 
o f  the  compla int  and commanding such o f -  
f i c e r  f o r t h w i t h  t o  a r r e s t  t h e  person com- 
p la ined  o f  and b r i n g  him before  him o r  
some o t h e r  j u d  e having j u r i s d i c t i o n  of 
t h e  mat te r .  +- Emphasis added) 

"The a p p e l l a t e  Courts o f  the  S ta te  o f  
A1 abama have s e r i o u s l y  questioned the  con- 
s t i  t u t i o n a l  i t y  o f  peace proceedings, there-  
fore,  I f e e l  t h a t  t h e  s t a t u t e s  governing 
peace proceedings should be s t r i c t l y  ad- 
hered t o  as they are  w r i t t e n .  Ex Par te 
Jameq 303 So. 2d 133, 145." 
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Selma jurors go to school first 
B y B o o r u ~  
News staff miter 

SELMA - Now that practically all 
exemotions for iurv dutv have been 
abol~lhed (even judges and attorneys 
are sub~eet to call) off~c~als are see- 
ing many new faces in Lbe jury box. 

Many of these a r e  obviously 
uneasy about being called for jury 
duty and for some it is their first 
visrl to a courtroom. 

Dallas Countv iurors are  being 
introduced to a r;ew orrentallon slidi 
chow d e o s t ~ n ~  what to expect durlne 
!heir cciir(lmm stay. . 

For some 20 minutes jurors watch 
a 35mm colored slide presentation 
which In accompanied by a tape rec- 
ording of court proceedings. Fea- 
tured ure local and circuit court offi- 
clab 

The show opem with the jury oath: 
"You do solemnly swear that you will 
well and truly try all issues which 
may be submitted to you during the 
present session and truly verdicts 
render according to the evidence, so 
help you Cod." 

This is followed by a picture of 
Chief Justice C.C. Torbert Jr. who 
telh the Jumrs: "The servlce you ren- 
der a s  jurors is one of the most 
Important functions that you, as  a 
citizen. can perform." 

HE REMINDS them that the privi- 
kp of being tried before a jury of 
om's aem is a hallowed one and that 
"the ARht to a trlol by jury IS one of 
the most unporlant r~ehLs Americaw 
enjoy and d e  duty o f e a d  citlzen to 
M M r juror should no( be taken 
lightly." 
The chkf Justice polntr out lhr t  

one of his gcab has ken lo Improve 
lhe efficiency of the J u y  ayalem and 
"me of the excellent example8 of 
Improvmmt in lhh a m  u the 4th 

This 
MONTGOME 

J d i c d  cimmt". 
In bii cpnclusion Tortert lellc the 

jurors, "Your sensrce here upholds 
one of the greatest slrengths of our 
eountry - it's system of justice . . . 
you are providing a great service to 
our state and nation, one that cannot 
be praised highly enough." 

A narrator explains that the circuit 
judges of-the 4th Judicial Clrcuit - 
Bibb. Dallas Hale. Perry and Wilcox 
counties - try felonies. civil aclions 
exceeding $5,000. domestic relations 
cases, and district and municipal 
,court appeals. 

CIRCUIT JUDGES are then intre  
duced. They a re  presiding Judge 
Edgar P. Russell Jr. and Judge J.C. 
Norton. 

Introduced are the circuit court 
clerks of the five counties: R.L. Fos- 
ter of Bibb: William A. Kynard of 
Dallas, Mary B. Shipley of Hale. 
Mary C. Auburtin of Perry and Ers- 
kine Kennedy of Wllcox. 

Also shown and their  duties 
explained are the drstrict attorney. 
court reporter and the bal~ff who 
"maintains order in the court and 
will assist you in any personal mat- 
ters." 

An explanation is made of how 
jurors are chosen and then the scene 
switches to what happens as  a trial 
gets underway. 

"As the trial begins," says the nar- 
rator. "the prosecutor or lhe lawyer- 
for the plaintiff makes an opening 
s t a t ement ,  explaining what  he 
expRts the evidence to prwe. The 
opening statement of the defendanvs 
lawyer present8 the otber 8ide of the 
use. 

"An Impatrat thlng to remember 
b that opening  statement^ are pol 
evldence but a re  each rttorney'a 
aummary of what be expect8 lo  
p e . "  

clip from 
:RY ADVERTISER 

Jurors a re  ureed to DIV rlose 
~ I ~ U M  to earh t~llnss'sies'c:mnn!. 
not only lo hrar what IS wld "but la 
observe manner and cxprcssion. 

"You a re  the sole judge of the 
crcdibil~ty or believability of the wit- 
ness:' 

Jurors are  told not to get upset 
when the lawyers gather around the 
judges bench and carry on a conver- 
sation that the jurors cannot hear. . 
Thrs is merely to have thc judge rule 
on technical points of the law and 
procedure. 

They are also lold: 
A juror must not make any inde- 

pendt investigation intu the case. 
The lawyers' argumenls are  ~ t u -  

rally conflicting. 
At the conclusion of final argw 

mets the judge will insll~ct you on the 
law that applies to the case. 

After retiring to the jury mom the 
first duly is to dect a foreman. 

After a verdict IS reached verdict 
forms, provided by thc judge, a re  
filled in but "do not tell the baliff or 
anyone else the verdict until the 
judge requests it." 

Finally the jurors are  reminded 
that "jury duty is one of the most 
important duties a citizen can per- 
form. America is one of just a hand- 

This clip from 
I U I  of countries remaining in the BIRMINGHAM NEWS 
world where citizem rather than v- 
ernment judge olber citizens." 

The participants In the annual 
Lions Club International Youth 
Camp spent an afternoon In court 

YOuf h Monday to allow 60 students from 
15 countries a chance to see how 
the criminal juatice aystem 
works in Alabama and, United 
States. Alabama Supreme Court 
Justice Hugh hfaddor todr part In 

the event, along with defense at- 
torneys, prosecutors and Mont- 
gomery Circuit ' Judge Joseph 
Phelps. By the time the c 
ends, during the first w 
August, the campers will 1D visted Washlngbn. D.C., 
tucky, Georgia Md Fbrida. 
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Micro ing of court 
records beg 

By TONY GNOFFO 
Press Staff Reporter 

The state court system may be the most prohfic record-keeping branch 
of Alabama's government - so Monday it began transferring tons of its 
dusty paper records oat0 microfilm. 

Technicians were in the Mobile County Courthouse Monday, mabng 
photographs of the retords that a committee deemed noteworthy. It will 
be two years before the existing court records in Mobile County are all 
placed on microfilm, said Deborah Hay, a state archivist who is in Mobile 
to supervise the training of the microfilm technicians. 

Even after the existing records are  re-recorded, however, the two 
technicians responsible for microfilming the records will have fulltiine 
jobs microfilming records that are yet to be made, Ms. Hay said. 

THE PROCESS that led to the operation began about four years ago 
when the Administrative Office of the Courts was established to run the 
state's court system. Ms. liay said the office established a records 
management system, charged with the task of finding a better way for 
the court system to keep its records. 

In Mobile County alone, there are 3,000 record books and 3,000 square 
feet of case files belonging to the court system. Most of the old records 
are stored in a warehouse on Dauphin Street at  a cost of $10 per square 

t, Ms. IIay said. 
e cost of the microfilming program, excluding salaries for the two dk icians, is just under $30,000 for an initial investment in the 

microfilming equipment to be followed by $6,000 to $8,000 per year for 
upkeep and materials, Ms. Hay said. . 

SHE EXPLAINED that a rigorous systeln was devised for determining 
which records would be microfilmed and which would be destroyed. A 
committee of judges, district attorneys and others with legal and 
historical experlise carefu!ly reviewed the records to determine which 
would be preserved on micro.ilm. 

Ms. Hay said records such as old receipts would be destroyed, while 
court minutes, grand jury dockets and indictment books ~ o u l d  be 
microfilmed. 

An effort also will be made to preserve intact original copies of 
documents of historic significance. All of the originals, in fact, will be 
offered to state and locai archives for preservation. 

But according to Maurice Castle, clerk of Mobile County Circuit Court, 
the state archivist hgs told him that the archives are already filled to 
capacity, and it is unlikely that there will be room for any more hlstoric 
documents. 

CASTLE admitted that it was possible that the original copy of some 
historically significant d~cument  could be destroyed due to a lack of 
space at the state archives. 

Court records fill not only a warehouse on Dauphin Street, Castle said, 
but areas in the baszmen! and cven the corridors of the courthouse. M s .  
Hay said the lnicrofilin will take up significantly less room and will lead 
to tremendous savings i n  the cost of rua:li!~g the court systeln. 

"When an employcc 112s to go downstairs (to tllc basenlent) or out to 
Dauphin Street to get rccorjs, that's valuable employee timc being 
wastcd," Ms. Hay said. She claimed the nctv ~nicrofil~ll system will free 
elnployees from suc11 tasks. 

avings also will result from the ability to recycle folders and 
.elopes from paper documents that have been microfilmed, arid from a 

sser demand for large filing cabinets and ~varchouse space. Not all of rn 
the warehouse needs will be done away with, however. 

Duplicate microfilmed reco:ds will be kept in a special protective vault 
in Mississippi so that, should anything happen to the courthouse in 
Mobile, most of the court docunlents will remain intact. 

This clip from 
MOBILE PRESS 

This clip from 
MONTGOMERY ADVERT 

The bluepri 
Speeches by chief justices of 

the AIabama Supreme Court are 
rarely described as refreshing, 
but one last week by C.C. "Bow 
Torbert cut through a lot of loose 
thought about state prisons. 

I t  came a s  lawyers and politi- 
cians announced motions, coun- 
termotions, bargains, plans and 
denials, press conferences and 
other outrages. When time ran 
out, we offered to send excess 
prisoners to Atlanta, some to an  
abandoned jail and place o then  
in motion between various coun- 
ties about the state Like MX mis- 
siles. 

We have done everything ex- 
cept ease the basic overcrowding 
whch  we agreed to s tar t  with 
had to be alieviated. The chief 
jus t ice  reminded  us of the  
s imple ,  inevi table  chain of 
events: 

"Government," he told a Mont- 
gomery civic club, "... some- 
times overreacts, compounding 

, the problems in our criminal jus- 
tice system. 

"We escalate mandatory, sen- 
tences; we enact habitual of- 
fender laws and repeal statutes 
which reduce time of incarcera- 
tion for good behavior. But we 
were slow ... to allocate more 
public resources to build and 
staff prisons. 

"The ultimate result is that 
federal courts mandate release 
of imprisoned offensers .. ." 

Nobody ever claimed self-gov- 
ernment was easy, but i t  may not 
be a s  hard a s  it  looks - if we 
ever try it. 

'ISER 
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