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COURT SYSTEM) EDUCATORS 

DEVELOPING PLANS TO TEACH 

LAW) J U S T I C E  I N  STATE SCHOOLS 

"Children are people who are going 
to  carry on what we have started. They 
are going t o  s i t  where we're s i t t i ng  
and, when we're gone, attend t o  those 
things which we think are important. 
We may adopk a l l  the policies we please, 
but how they w i l l  be carried out i n  ths  
future depends on them. They w i l l  as- 
sume control of our churches, schools, a universit ies and corporations. A l l  of 
our books are going t o  be judged, prais- 
ed and condemned by them. The fate of 
hwnanity i s  i n  the ir  hands, So it may 
be well t o  pay them more attention." 

Anonymous 

I How many t imes have we heard r e -  

f l ec ted  i n  a d u l t  conversat ion t h e  
complaint t h a t  t h e  young people o f  
today "have no respec t  f o r  t h e  law?" 

Where i s  such d i s respec t  bred? I s  
i t  the  f a i l u r e  o f  parents i n  s e t t i n g  
an example i n  t h e  home? Is i t  t h e  
f a i l u r e  o f  our  educat ion system t o  
p rov ide  a  proper understanding i n  t h e  
classroom? I s  i t  t h e  complex i ty  o f  
ou r  l e g a l  and c r im ina l  j u s t i c e  sys- 
tems which too  o f t e n  c rea tes  t h e  per-  
cep t i on  o f  i n j u s t i c e  r a t h e r  t h a t  j u s -  
t i c e ?  O r  i s  i t  a  problem o f  our  en- 
t i r e  s o c i e t y  which, as a  whole, seems 
t o  be moving i n  a  d i r e c t i o n  t h a t  r e -  
j e c t s  many o f  t h e  values o f  pas t  gen- 
e ra t i ons?  

The inc rease i n  j u v e n i l e  cr ime 
both i n  ou r  s t a t e  and across t h e  Na- 
t i o n  i s  sounding a  loud  alarm and 
sending a  c l e a r  message t o  a l l  o f  us 
t h a t  something must be done t o  pro-  

(Continued On Page 2 )  
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COURT SYSTEM/ EDUCATORS "Coup? ed wi th  the w i l  l Ingness o f  judges, 
c lerks of c a r t  and other j ud i c ia l  o f f i c -  

DEVELOPING PLAN$ TO T E A C P  aarW&$o beconr~involved wi th  t h i s  e f f o r t  ' a 
"-  fn' tlkeir 'focal school systems, t h i a  pro- 

L A W J  J U S T I C E  I N  STATE SCWOLS - - $ e c t  wid have an ongoing and las t i ng  
e f fec t  t o  imp~ove the pub1 i c  perception 

(Continued Prom Page 1 )  o f  the judiciary," Tapley added. 

vide the young c i t i zens  o f  our country a JUDICIAL COLLEGE8 U OF A S P W S O R  
clearer and bet ter  understanding o f  the 
coundation upon which t h i s  Nation was EACHER TRAINING SEMtMbR 
established--a society based on the r u l e  
o f  law. A week-long'seminar desfgned t o  bet ter  

It i s  wi th  these thoughts i n  m i n d  tha t  acquaint socfal studies teachers wi th  the 
the Admini s t r a t i  ve Off i c e  of Courts has j u s l i  ce system 3n Alabama, w i l l  be offered 
asked the State Department o f  Education th9s summer by the Universi ty o f  A1 abama's 
and the Alabama Education Association t o  d iv lo ton-o f  Cont$nuing Education and the 
j o i n  wi th  the State Judic ia l  System i n  Alabama Judfcial  College. 
developing bet ter  ways t o  provide the Th i r ty  eighth and 12th grade teachers 
young people b f  our state an understanding w i l l  be offered the opportunity to attend 
o f  the laws that  govern us a l l  And the t h i s  week-long course a t  the Tuscaloosa 
system o f  j us t i ce  which enforces and ad- campus. Upon successful coraplet i on, they 
judicates the laws and ru les o f  our soc- w i l l  earn three hours o f  g~aduate c red i t .  
ie ty .  Pending approval o f  the Alabama Cm3ssion 

State Superintendent o f  Education Dr.  on Hjgher Education, they could earn an 
Wayne Teague and D r .  Paul Hobbert, execu- addit ional three hours graduate c r e d i t  
t i v e  secretary of the Alabama Education t a t i o n  o f  a teaching pro- 
Association have joined Chief Justice C.C. gram Ofi the ice system i n  t h e i r  school. 

' Torbert Jr. i n  supporting t h i s  e f f o r t .  Admlnl s t r a t f  ve Director af Courts A1 1 en 
Th i r ty  social  studies teachers from L, Tapley thanked Dr. U i p h  Crw, chai r -  

-@ 
a l l  levels o f  the state's school systems man and professor of secondary duca t1  on 
part ic ipated i n  a workshop Feb. 6-7 t o  - a t  the uniuers l ty 's  d i v i s ion  on Continuing 
develop materjal s and lesson plans t o  be Education f o r  t h e i r  cooperative e f f o r t  
used in teach ingyoungpeop leo f  a l l  ages inestablishingthispmgram. "It i s a  
about the law and just ice.  A large group positfwd s@p toward p v l d i n g  students 
o f  social studies teachers w i l l  then re- wi th  a be t te r  understanding of our system 
view and c r i t i q u e  the materials design& s f  justjce," Tapley said, 
a t  the workshop. Once f inal ized, these 
supplemental materials w i l l  be made ava i l -  *sc#otk$ A R ~  THE JWEH I LE COURTS" 
able t o  each schoal system Sn the state. 

Administrative Director of Courts Al len IS JOPfC OF PROGBMl FOR P R l N C I P A L S  
L. Tapley; Tyna D. Davis, d i rec tor  o f  the 
Inst ruct ion and Profess lonal Development Alabama j u d i c i a l  o f f i c i a l s  wi l l .  p a r t i -  
Divis ion o f  ,Am; and Marle ti. Hendrix, cf-prtte 9 n two programs on "Sch~ls sand 
educatfsn special i s t  f o r  social studies . tb? Juvenile Courts1' in  %rc 
o f  the State Department o f  Education w i i  t especSat?y for the statq's a and 
coordinate th is  project.  secondary $cW.~ pr i  Is,-. 

Tapley said he i s  appreciative uf the : f ie  prag- ere u'f& for' h r c h  
cooperation and suppgrt of the State De- # In ,B% mi fig&*' and 5 IZn #ontgwry. 
partment o f  Educat-lon and AEA. . ,%, Sgltld~s S t r a t ,  emwttva dltrtsto~ o f  the 

"The devglopment o f  these edwaSQgnal " 37 ffas School 8dra t~~~t9 .a tSon 
tools  t o  suppas% our teachers MI? :b a~ a 

t5-~& that ChSef 4us - 
important 1 i nk  i n  providing tke:yuuth o f '  . ~$17 be t& luncheon 
our s tate a bet ter  un&ersta&4qa@f mg 
system of justice and the fmrt%m &# pate i n  Ule pro- 
tha t  system to t heaaJn lsnawso f  a d b -  , 

c ra t i c  society," T$@ley said. 
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a HENRY, THE MOTHER COUNTY 
LARGEST COUNTY I N  THE STATE UPON STATEHOOD 

Henry, The Mother County, a p t l y  named s i n c e  i t  b i r t h e d  
a l l  o r  p o r t i o n s  o f  n i n e  o t h e r  coun t i es  i n  t h e  s t a t e ,  was 
c rea ted  on Dec. 13, 1819, j u s t  one day before Alabama was 
admi t ted t o  t h e  Union. Named f o r  P a t r i c k  Henry, t h e  county  
t h a t  o r i g i n a l l y  encompassed a l l  of what i s  today known as 
t h e  Wiregrass was carved f rom p o r t i o n s  o f  Washington, 
Conecuh and Monroe Count ies and was t h e  1 a rges t  county  i n  
Alabama upon s ta tehood.  

Composing approx imate ly  1/10 of t h e  s t a t e  upon fo rmat ion ,  
Henry County now encompasses a 560 square-mi le area. The 
process o f  reduc ing  Henry County t o  i t s  p resen t  s i z e  took  
82 years  and t ook  p l ace  i n  t he  f o l l o w i n g  manner: 

--Covington and P ike  Count ies were carved f rom Henry Dec. 
7,  1821. Th is  t ook  g r e a t  l a n d  areas which l a t e r  helped f o r  
o t h e r  coun t i es .  

--Pike conta ined much l a n d  t h a t  went t o  Barbour when i t  

and p a r t  o f  
Geneva on Feb. 
9, 1903. 

The f i r s t  county  s e a t  of Henry was l o -  
cated a t  Richmond, near Wiggins Church and 
l l ap ie r  F i e l d ,  se rv i ng  from 1819-1824. 
Cour t  was f i r s t  he ld  a t  t h e  home o f  S h e r i f f  
John G. Morgan w i t h  Reuben Saf fo ld  se rv i ng  
as t h e  f i r s t  c i r c u i t  judge. The f i r s t  
courthouse was a l o g  c a b i n  l o c a t e d  a t  Rich-  
mond and t h e  c o u n t y ' s  f i r s t  money r e p o s i -  
t o r y  was a l a r q e  suqar bowl placed i n  a 

HENRY COUNTY COURTHOUSE AS I T  STANDS TODAY hol lowed o u t  space a t  t h e  base of a l a r g e  
wa lnu t  t r e e  near  t h e  courthouse. 

--Dale County was formed e n t i r e l y  f rom The county  sea t  was o f f i c i a l l y  moved 
Henry on Dec. 29, 1824. It inc luded  a1 1 f rom Richmond when Dale County was formed 
o f  t h e  lands  l a t e r  used t o  form Coffee on and r e l o c a t e d  a t  Columbia where i t  remained 
Dec. 29, 1841. u n t i l  i t  was moved again by popu la r  vo te  

--Henry County lands  which went t o  fo rm t o  A b b e v i l l e  i n  1833. Cour t  
P ike  and Covington 1 a t e r  gave way t o  he1 p i n  Columbia was a l s o  h e l d  i n  
fo rm t h e  new county  of Crenshaw Dec. 24, 
1866. 

--Henry remained unchanged f rom 1824 t o  
1832. It then  gained t e r r i t o r y  i n  t h e  
no r theas t  co rne r  as Barbour was formed 
f rom P ike  Dec. 18, 1832. The Otho area 
came t o  Henry. 

--Henry again remained un- 
changed f o r  36 years,  b u t  Dec. 
28, 1868 brought  t h e  c r e a t i o n  
o f  Geneva from 1 ower Henry, 
Dale and Coffee Count ies.  

--The l a s t  change came 35 
years  l a t e r  when Houston was 
c rea ted  f rom southern Henry 

THIRD OF FOUR COURTHOUSES TO STAND ONABBEVILLE SQUARE 
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HENRY, THE MOTHER COUNTY 
LARGEST COUNTY I N  THE STATE UPON 

(Continued From Page 3) 

The Henry County area was o r i g i n a l l y  i n -  
hab i ted  by Creek and Seminole Ind ians  and 
was ceded t o  t h e  Uni ted States by t h e  
Creeks a f t e r  t h e  B a t t l e  o f  Horseshoe Bend. 
Abbev i l l e  takes i t s  name from t h e  Abbie 
Creek which f lows through t h e  center  o f  
t h e  county. The Ind ian  name f o r  t h e  creek 
was Yat ta abba which means "a grove o f  
dogwood t rees . "  Even today, when t h e  dog- 
woods a r e  blooming i n  t h e  e a r l y  spr ing,  
Abbevi 1 1 e bears t h e  Ind ian  desc r i  p t i o n  
we1 1. 

The square i n  Abbev i l l e  has seen f o u r  
courthouses constructed. The f i r s t  cou r t -  
house was a l o g  cabin b u i l t  i n  1833. A 
p lank courthouse was b u i l t  i n  1849 and 
served u n t i l  1889 when a s t r u c t u r e  was 
b u i l t  us ing  t h e  1849 foundat ion and b r i c k  
produced i n  Abbev i l l  e. This  s t r u c t u r e  
was demolished i n  1964 t o  make way f o r  
t h e  modern s t r u c t u r e  which s t i l l  houses 
the  county j u d i c i a r y  and government of- 
f i c e s .  

The present two-story 
s t r u c t u r e  i s  c l a s s i c  i n  

STATEHOOD shape and f e e l  i ng .  It em- 1) 
bodies some modern mater i  a1 s 

and methods combined w i t h  t ime1 ess mater- 
i a l s  of wood, moulded b r i c k ,  l imestone 
t r i m  and na tu ra l  f l ags tone  f l o o r i n g  o f  t h e  
colonnade. The colonnade o f  48 f l a r e d  
columns surrounds t h e  courthouse on f o u r  
sides. Plans f o r  t h e  new courthouse be- 
gan i n  1965, cons t ruc t i on  began i n  1966 
and t h e  complet ion da te  was A p r i l  26, 1967. 

Branch. courthouses f o r  Henry C o ~ ~ n t y  
were placed a t  Headland, Columbia (1885) 
and Dothan (1894) t o  a s s i s t  those i n  t h e  
southern-most p a r t  o f  t h e  county be fore  
Houston County was formed. Dothan then 
became t h e  county seat  o f  Houston. 

C i r c u i t  judges f o r  t h e  20th J u d i c i a l  
C i r c u i t  (Houston and Henry Counties) a re  
J e r r y  M. White, p res id ing  c i r c u i t  judge, 
Don P. Bennett and J. Ronald Storey. 
D i s t r i c t  Judge J e r r y  Masters and C i r c u i t  
Clerk and Register  Marvin D. Murphy serve 
Henry County and keep o f f i c e s  a t  t he  
c o u r t  house. 

Some of the information used i n  t h i s  
ar t ic le  was supplied by W i l l i a m  W.  Nordan, 
president and founder of the Henry County 
Historical Society. 

a 
SCHOOL SUPERINTENDENTS 

I S  T O P I C  OF PROGRAM FOR PRINCIPALS 

(Continued From Page 2 )  

Morgan County; C i r c u i t  Judge John W .  
Davis, I 1 1  o f  t h e  15 th  J u d i c i a l  C i r c u i t ;  
Barbara Montoya , c h i e f  juven i  1 e proba- 
t i o n  o f f i c e r ,  Montgomery; Annette Dodd, 
professor,  Cumberland School o f  Law, 
Samford Un ive rs i t y ;  Thomas Edwards, M.D., 
p e d i a t r i c s ,  Birmingham; Mary Carswel l ,  
supervisor,  D i v i s i o n  o f  P r o t e c t i v e  Ser- 
v ices  t o  Chi ldren,  Department o f  Pensions 
and Secu r i t y  , Montgomery; Barbara Gal 1 o- 
way, P r o t e c t i v e  Services superv isor ,  
Jef ferson County Department o f  Pensions 
and Secu r i t y  ; S h i r l e y  Shaw, superv isor  
o f  C r i s i s  Un i t ,  Montgomery County Depart- 
ment o f  Pensions and Secur i ty ;  and D is -  
t r i c t  Judge P a t r i c i a  M. Smith, She1 by 
County. 

Superintendent of Education Dr. Wayne 
Teague has endorsed t h i s  program f o r  
h igh  school p r i  n c i  pal  s and has encouraged 
t h e i r  attendance. 

HEAR TORBERT, TAPLEY 

Chie f  J u s t i c e  C.C. Torber t  Jr. and 
Admin i s t ra t i ve  D i r e c t o r  o f  Courts A1 1 en 
L. Tapley spoke t o  a meeting of school 
superintendents i n  Birmingham Jan. 27. 
They discussed w i t h  the  school o f f i c i a l s  
t h e  importance o f  p rov id ing  school s t u -  
dents w i t h  more i n s t r u c t i o n  on law and 
t h e  j u d i c i a l  process. 

EDUCATIONAL FORUMS SCHEDULED 

Chie f  J u s t i c e  C.C. Torber t  Jr. and 
Admin i s t ra t i ve  D i r e c t o r  o f  Courts A1 1 en 
L. Tap1 ey have f i n a l i z e d  plans f o r  educa- 
t i o n a l  forums i n  February. 

Tapley w i l l  t a l k  w i t h  h igh  school s t u -  
dents i n  t h e  31s t  J u d i c i a l  C i r c u i t  a t  t h e  
i n v i t a t i o n  o f  Pres id ing  C i r c u i t  Judge Inge 
Johnson Feb. 11-12. Pres id ing  C i r c u i t  
Judge Newton B. Powell o f  t h e  8 t h  C i r c u i t  
has asked Tapley t o  address students i n  

(Continued On Page 6) 
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"I fee l  l i k e  t h e  f a i r y  t a l e  where t h e  
f r o g  beconies k'ing ," Cour t  of Cr im ina l  Ap- 
peals  Judge W i l l i a m  M. Bowen J r .  s a i d  o f  
h i s  e l e c t i o n  t o  t h e  a p p e l l a t e  c o u r t  a t  age 
28 making him a t  t h e  t ime  t h e  youngest ap- 
p e l l a t e  judge i n  t h e  Un i t ed  S ta tes .  

"I guess every  lawyer  wants t o  be a  
judge, b u t  I thought  I would have t o  w a i t  
u n t i l  I was o l d e r .  It was j u s t  a  ma t te r  
of be ing  i n  t h e  r i g h t  p l ace  a t  t h e  r i g h t  
t ime.  There was some c r i t i c i s m  and a n i -  
mos i t y  toward my you th  i n i t i a l l y ,  b u t  I 
t h i n k  people a r e  beginn ing t o  r e a l i z e  t h a t  
t h e r e  a r e  consc ien t i ous  young people w i l l -  
i n g  t o  p u t  i n  t h e  t ime  and e f f o r t .  

"And I l o v e  t h i s  j ob .  I ' m  t o t a l l y  
mesmerized by t h e  j u d i c i a l  process and I ' m  
proud and fee l  p r i v i l e g e d  t o  be a  member 
of  t h e  bes t  j u d i c i a l  system i n  t h e  whole 
Un i t ed  S ta tes .  Being on t h i s  c o u r t  i s  a  
humbling exper ience--you a r e  always coming 
i n t o  c o n t a c t  w i t h  people who a r e  smarter 
t han  you and who cha l  lenge  you w i t h  ques- 
t i o n s  and problems you have t o  so lve .  
People tend t o  assoc ia te  appe l l  a t e  judges 
w i t h  t h e  i v o r y  tower  image. To some ex- 
t e n t  i t ' s  t r u e ,  b u t  t h e  j o b  b r i n g s  new 
cha l  1  enges every  day. " 

A  n a t i v e  o f  Birmingham, he i s  t h e  son 
of W i l l i a m  M. Bowen and R i t a  Lo ra ine  
Bowen. A f t e r  g raduat ing  from John C a r r o l l  
H igh School i n  1965, Judge Bowen at tended 
S t .  Bernard Co l lege  i n  Cul lman and r e -  
ce ived  h i s  B.A. from Samford U n i v e r s i t y  
i n  1969, g raduat ing  w i t h  honors. He was 
graduated f rom Cumberland School o f  Law 
i n  August o f  1972 and was admi t ted  t o  t h e  
Alabama S t a t e  Bar i n  May of 1973. He has 
at tended t h e  New York U n i v e r s i t y  School 
o f  Law Seminar f o r  Appe l l a te  Judges. 

P r i o r  t o  h i s  e l e c t i o n  t o  t h e  Cour t  o f  
Cr im ina l  Appeals i n  November o f  1976, he 
served as an a s s i s t a n t  a t t o r n e y  genera l  
under B i l l  Baxl ey from 1973 t o  1976. He 
s t a r t e d  i n  t h e  a p p e l l a t e  d i v i s i o n  o f  t h e  
a t t o r n e y  general  ' s  o f f i c e  and t hen  worked 
w i t h  a  d i v i s i o n  which i n v e s t i g a t e d  cor rup-  

@ t i o n  i n  p u b l i c  o f f i c e s .  
"I en joy  d i s c o v e r i n g  t h i n g s  t h a t  a r e  

hidden away. T h a t ' s  what I 1 i k e  about  my 
j o b  now. When a  q u e s t i o n  a r i ses ,  I know 

JUDGE WILLIAld M .  BOWEN JR. 

t h a t  somewhere i n  t h e  law books l i e s  t h e  
answer and I 'm cha l lenged w i t h  t h e  t a s k  
o f  f i n d i n g  i t." 

Judge Bowen s a i d  t h a t  he had always 
been i n t e r e s t e d  i n  c r i m i n a l  law and dec id -  
ed on t h e  f i e l d  o f  law because he l i k e d  
t h e  f a c t  t h a t  1  awyers always seem t o  be i n  
command o f  t h i n g s .  "They know how t o  make 
t h i n g s  happen. They ' re  i n  command o f  
1  i f e . "  

H i s  mi 1  i t a r y  s e r v i c e  was completed 
w i t h  t h e  Alabama Nat iona l  Guard i n  May of 
1975. He i s  a  member o f  t h e  Montgomery, 
A1 abama and American Bar Assoc ia t ions  and 
belongs t o  S t .  Bede's C a t h o l i c  Church of 
Montgomery. He i s  ma r r i ed  t o  Joan Trader  
o f  Birmingham and t hey  have two c h i l d r e n .  

(Continued On Page 6 )  
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Judge Bowen says he i s  no t  a  " j o i n e r "  
and f i n d s  t h a t  being a  conscient ious judge 
and a  conscient ious f a t h e r  consumes a l l  
h i s  t ime. "And my j o b  s a t i s f i e s  a l l  qy 
i n t e r e s t s .  I keep f i n d i n g  o u t  every day 
j u s t  exac t l y  what being a  judge means. 
I f e e l  l i k e  I ' v e  found qy n iche i n  l i f e .  
I 1 i ke every th ing  a  judge has t o  do." 

Outside h i s  work, he does enjoy l i s t e n -  
i n g  t o  jazz  and c l a s s i c a l  music and con- 
s ide rs  h i s  two c h i l d r e n  a  "hobby" s ince  
they consume most of h i s  non-working t ime. 

SMALL CLAIMS COURT GETS L I S T I N G  

Madison County's Small Claims Court now 
has a  separate, a1 phabet ica l  1  i s t i  ng w i t h  
South Centra l  Be1 1  ' s  d i r e c t o r y  assistance. 
T h i s  separate l i s t i n g  w i l l  a l s o  appear i n  
t h e  next e d i t i o n  o f  t h e  l o c a l  telephone 
d i r e c t o r y .  

Many 1  aypersons i n t e r e s t e d  i n  con tac t i ng  
Small Claims Court do not  know t o  look  under 
" D i s t r i c t  Court" i n  t h e  phone book. 

Madi son County D i  s t r i  c t  Judges Har twe l l  
Lutz and Dan McCoy, and t h e  Madison County 
Small C l  aims Court Advisory Committee, 
cha i red  by M r .  Charles Spradl ing,  decided 
t o  a l l e v i a t e  t h i s  problem by request ing  t h e  
telephone company t o  p1 ace "Small Claims 
Court" i n  t h e  county government 1  i stings. 

If any d i s t r i c t  cour t  i s  i n t e r e s t e d  i n  
e s t a b l i s h i n g  a  
s i m i l a r  l i s t i n g  
i n  t h e i r  l o c a l  
telephone d i  rec-  
t o r y ,  t h e  pre- 
s i d i n g  judge o r  
o t h e r  author ized 
cou r t  o f f  i c i  a1 
s  houl d contac t  
t h e  chairman o f  
t h e  county 
commi ss ion  who 
i s  u s u a l l y  r e -  
sponsib le f o r  
p rov id ing  county 
govermnent 1  i s t i n g s  
t o  t h e  telephone company. 

The commission can request t h a t  "Small 
Claims Court" be immediately added t o  d i  rec-  
t o r y  assistance and t h a t  i t a lso  be added t o  
the  a1 phabet i c a l  1  i s t i n g s  under county 
government a t  t h e  next p r i n t i n g  o f  t h e  l o c a l  
t e l  ephone d i  rec tory .  

(Continued From Page 4 )  

Morgan County Feb. 18. 
Lee County D i s t r i c t  Judge Noel Baker 

w i l l  j o i n  Tapley i n  lead ing  a  forum f o r  
j u n i o r  h i g h  school students a t  Opel ika 
Jun io r  High School. Arranged by P r i n c i  - 
pa l  W i l l i am A. Parker and Mike Spain, 
chairman o f  t h e  s o c i a l  s tud ies  depart -  
ment, t h i s  forum i s  t h e  f i r s t  i n  t he  
se r ies  t o  be d i r e c t e d  toward j u n i o r  h i g h  
students. Tap1 ey ' s  daughter, LeAnne, 
at tends t h e  Opel ika Jun io r  High School. 

On Feb. 20, Chief  J u s t i c e  To rbe r t  w i l l  
t r a v e l  t o  Marshal 1  County where he w i l l  
l ead  an educat ional  forum arranged by 
Pres id ing  Judge Clark Johnson. 

S i m i l a r  educat ional forums have been 
t e n t a t i v e l y  planned i n  March and A p r i l  
f o r  Tuscal oosa County, Cherokee County 
and Limestone County. Plans f o r  these 
forums are  being f i n a l  i zed  by Pres id ing  
Judges Claude H a r r i s  J r .  (Tuscal oosa) , 
Randall Cole (Cherokee) and Henry Bl i z z a r d  
(Limestone). 

- 
DEATH PENALTY ACT C O N S T I T U T I O N A L  

I n  t h e  recent  op in ion  i n  I n  the  Ma t te r  o f  
G i  1  b e r t  Frank1 i n  Beck v. S ta te  o f  A1 abama, no. 
77-530, t h e  A1 abama Supreme Court r u l e d  t h a t  
t h e  A1 abama death penal ty  ac t  i s  no t  uncon- 
s t i t u t i o n a l  as a  whole and t h a t  defendant Beck 
may be r e t r i e d  f o r  t h e  c a p i t a l  crime. The 
op in ion  fo l lowed a  reversa l  o f  Beck's con- 
v i c t i o n  by t h e  Un i ted  States Supreme Court, 
which he ld  t h a t  Beck's c o n v i c t i o n  and sen- 
tence o f  death under t h e  ac t  were uncon- 
s t i t u t i o n a l  s ince  t h e  a c t  p roh ib i t ed  t h e  j u r y  
from cons ider i  ng e v i  dence o f  1  esser i nc l  uded 
offenses. 

The A1 abama Supreme Court, on remand, he1 d  
t h a t  t h e  "prec lus ion  clause" ( t h e  p r o h i b i t i o n  
aga ins t  1  esser inc luded offenses) cou ld  be 
severed from t h e  ac t  and t h a t  t h e  act,  as 
severed, i s  c o n s t i t u t i o n a l .  The cou r t ,  i n  
t h e  opin ion,  a1 so adopted c e r t a i n  procedural 
requirements pursuant t o  i t s  r t r le  making 
a u t h o r i t y  t o  i nsu re  t h a t  cases under t h e  
a c t  a re  t r i e d  c o n s i s t e n t l y  w i t h  t h e  pronoun 
ments o f  t h e  Un i ted  States Supreme Court. • 

Copies o f  t he  dec i s ion  have been c i r c u l a t e d  
by t h e  Admin i s t ra t i ve  O f f i c e  o f  Courts t o  a l l  
c i r c u i t  judges. Anyone e l s e  d e s i r i n g  a copy 
may o b t a i n  one by con tac t i ng  t h e  S~~preme Court 
C l e r k ' s  o f f i c e .  
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KEEPING TRACK OF JURORS S I M P L I F I E D  

THROUGH INDEX REFERENCE SYSTEM 

With as many as 100 o r  more j u r o r s  r e -  
p o r t i n g  f o r  j u r y  se rv i ce  du r i ng  a term o f  
c i r c u i t  cou r t ,  many c l e r k s  experience d i f -  
f i c u l t y  keeping t r a c k  o f  them--who i s  ser-  
v i ng  on a j u r y ,  who has been s t ruck  and 
who has been excused. 

Adopting a system used by many hospi -  
t a l s  t o  keep p a t i e n t s  and t h e i r  records 
together ,  t he  Admin i s t ra t i ve  O f f i c e  o f  
Cour ts '  Jury  Management S t a f f  now has 
a v a i l a b l e  a system f o r  ma in ta in inq  ven i re  
and j u r y  s t r i k e  l i s t s  t o  i n t e r e s t e d  c o u r t  
c l e rks .  

The new system, r e f e r r e d  t o  as t h e  
Index Reference System requ i res  t h a t  o n l y  
one l i s t  be typed o f  t h e  e n t i r e  ven i re .  
Name, address and occupat ion a re  typed on 
index s t r i p s  and a re  s l i pped  i n t o  a metal  
index holder .  

When a person i s  excused from j u r y  
duty,  h i s  o r  her name i s  s imply p u l l e d  
from t h e  index ho lder  and t h e  remaining 
names a r e  moved up. A f t e r  a l l  excusals 
and/or postponements, t h e  remaining names 
c o n s t i t u t e  t h e  veni re.  

During v o i r  d i r e ,  names o f  s t r u c k  j u r -  
o rs  a re  again p u l l e d  from t h e  index hold-  
e r  and placed a t  t h e  bottom o f  t he  1 i s t .  
The remaining t o p  12 names would be t h e  
j u r o r s  f o r  t h a t  p a r t i c u l a r  t r i a l .  

EXAMINING NEW INDEX REFERENCE SYSTEM.. . 
B i b b  Coun ty  C i r c u i t  C l e r k  and R e g i s t e r  
R.L. F o s t e r  and G l o r i a  F o s t e r  p repare  
j u r y  s t r i k e  l i s t .  

The g rea tes t  advantage o f  us ing  t h e  
index system i s  t h a t  i t  a l lows t h e  judge, 
t h e  c l e r k  and t h e  a t to rneys  t o  have a 
clean, cu r ren t  l i s t  a t  every j u r y  s t r i k e .  

Ten count ies  a re  p resen t l y  us ing  t h i s  
index ing  system. They a r e  Bibb, Hale, 
Perry,  Da l las  and Wilcox, 4 t h  C i r c u i t ;  
Madison, 23rd C i r c u i t ;  Houston, 20th 
C i r c u i t ;  Lauderdale, 11 th  C i r c u i t ;  Barbour, 
3 rd  C i r c u i t ;  and Etowah, 16 th  C i r c u i t .  

Clerks i n t e r e s t e d  i n  u t i l i z i n g  t h i s  
new system should contac t  Chr is  Wi l l iams 
a t  t h e  Admin i s t ra t i ve  O f f i c e  o f  Courts.  

Th is  process i s  repeated f o r  every 
t r i a l .  

J U S T I C E  BEATTY, JUDGE COLQUITT  TO ATTEND 

ABA CONFERENCE ON J U D I C I A L  ED STANDARDS 

Supreme Court  J u s t i c e  Samuel A. Beat ty  and C i r -  
c u i t  Judge Joseph A. C o l q u i t t  o f  Tuscaloosa r e -  
presented Alabama a t  a conference sponsored by t h e  
American Bar Associat ion.  

The na t i ona l  conference, designed t o  s e t  up 
standards f o r  t he  educat ion o f  s t a t e  t r i a l  judges, 
was he ld  Fr iday  through Sunday, Jan. 23 through 25, 
i n  Columbus, Ohio. Two representa t i ves  each from 
11 s ta tes  were asked t o  p a r t i c i p a t e  i n  t h e  confer -  

I n  a d d i t i o n  t o  Alabama, Arizona, F lo r i da ,  Mich- 
igan, Minnesota, New Hampshire, New Jersey, New e ence' 
York, Rhode I s l and ,  Texas and Washington were r e -  
presented. 

According t o  Donald R. F re tz ,  chairman o f  t h e  
Nat ional  Conference o f  S ta te  T r i a l  Judges, a d i v i -  

COLQUITT BEATTY 

s i o n  o f  t h e  ABA, t h e  conference 
p a r t i c i p a n t s  were t o  propose 
standards concerning a l l  aspects 
o f  n a t i o n a l  and s t a t e  j u d i c i a l  
educat ion i n c l u d i n g  t o p i c s  such 
as money, t ime and f a c u l t y .  

F re t z  s a i d  he i s  hopeful  t h e  
approved d r a f t  coming from t h e  
conference w i  1 1 be presented t o  
t h e  J u d i c i a l  Adni - in is t rat ion D iv -  
i s i o n  of t h e  ABA a t  i t s  Febru- 
a r y  meeting. 



Cour t  llews Paae 8 

CHIEF JUSTICE TORBERT ADDRESSES 

LEG ISLATIVE BUDGET COMMITTEE 
The following remarks were made Jan. 

6 ,  1981 by Chief Justice C.C. Torbert J r .  
as he presented the appellate and t r i a l  
court 1981-82 budget requests t o  the Joint 
Legislative Budget Committee. 

"Las t  yea r  as I stood be fo re  t h i s  com- 
mi t t e e ,  I was a b l e  t o  p resen t  t o  you a 
budget which e s s e n t i a l l y  r e f 1  ec ted  1 eve1 
fund ing  f o r  t h e  J u d i c i a l  Department o f  
ou r  s t a t e  government. 

"I t o l d  you, however, d u r i n g  t h a t  bud- 
g e t  p resen ta t i on ,  t h a t  a l though we were 
making no reques t  f o r  an inc rease  i n  ap- 
p r o p r i a t i o n s  over  t h e  1977-78 f i s c a l  year ,  
t h a t  t h e  s tagge r i ng  i n f l a t i o n a r y  s p i r a l  
and t h e  r a p i d  r i s e  o f  case f i l i n g s  i n  t h e  
c o u r t s  of our  s t a t e  would n o t  a l l o w  us t o  
p rov ide  s t a t e  c o u r t  se rv i ces  f o r  t h r e e  
years  i n  a  row w i t h o u t  a  budgetary  i n -  
crease. 

"Our budget reques t  t o  you t h i s  yea r  
con ta ins  what I b e l i e v e  t o  be a v e r y  mod- 
e s t  inc rease .  Ove ra l l  f o r  bo th  t h e  ap- 
p e l l a t e  and t r i a l  c o u r t s  i t  amounts t o  
5.9 percent .  The reques t  f o r  t h e  t r i a l  
c o u r t s  and t h e  A d m i n i s t r a t i v e  O f f i c e  o f  
Cour ts  con ta ins  a 5.84 percen t  i nc rease  
over  our  budget f o r  t h e  c u r r e n t  f i s c a l  
year .  Th i s  inc rease  i s  needed because o f  
severa l  f a c t o r s - - i n f l a t i o n ,  p r o j e c t e d  
c l e r i c a l  p o s i t i o n s  which wi 11 be needed 
i n  t h e  va r i ous  t r i a l  c o u r t s  and c l e r k ' s  
o f f i c e s ,  m e r i t  r a i s e s  f o r  personnel , t h e  
inc reased  c o s t s  f o r  u t i l i t i e s  and communi- 
c a t i o n s ,  inc reased  c o s t  of  r e n t a l  equip-  
ment and assumption of some cos t s  which 
had been funded under federa l  programs. 

"Th is  i nc rease  o f  5.84 percen t  does 
n o t  i n c l u d e  t h e  c o s t  of f r i n g e  b e n e f i t s  
which must, beg inn ing  t h i s  year ,  be c a r -  
r i e d  w i t h i n  t h e  budgets o f  each depa r t -  
ment r a t h e r  than  be ing p a i d  i n  lump sum 
o u t  o f  t h e  general  fund  f o r  a l l  depa r t -  
ments o f  government. 

"The budget f o r  t h e  S t a t e  Supreme 
Cour t ,  exc lud ing  t h e  f r i n g e  b e n e f i t  f ac -  
t o r ,  reques ts  an inc rease  of 9.04 pe rcen t  
over  t h e  c u r r e n t  fund ing  l e v e l .  The 
Cour t  o f  Cr im ina l  Appeals, exc lud ing  t h e  
f r i n g e  b e n e f i t  cos ts ,  i s  ask ing  f o r  o n l y  
a  1.68 percen t  increase.  The Cour t  o f  
C i v i l  Appeals '  request ,  aga in  exc lud ing  

t h e  new ' f r i n g e  b e n e f i t  i n c l u s i o n ,  i s  f o r  
a  5.46 percen t  inc rease .  

"I would l i k e  t o  t a k e  a few minutes o f  
y o u r  t i m e  t h i s  a f t e rnoon  t o  g i v e  you a 
b r i e f  r e p o r t  on ou r  j u d i c i a l  system and 
a1 so share w i t h  you some concerns I have 
on niy mind . 

"The judges, c l e r k s  o f  c o u r t ,  d i s t r i c t  
a t t o r n e y s  and o t h e r  j u d i c i a l  o f f i c i a l s  o f  
o u r  s t a t e  have done a remarkable j o b  o f  
d e l i v e r i n g  e f f e c t i v e  c o u r t  se rv i ces  d u r i n g  
t h e  p a s t  f o u r  years  i n  s p i t e  o f  t h e  sky- 
r o c k e t i n g  number of cases which a r e  bei,ng 
f i l e d  and t r i e d  i n  t h e  courtrooms o f  o u r  
s t a t e .  

" I n  1977, t h e  yea r  I assumed o f f i c e ,  
a  t o t a l  o f  485,903 cases were f i l e d  i n  
ou r  c i r c u i t  and d i s t r i c t  c o u r t s .  Du r i ng  
1980, t h e  yea r  j u s t  ended, t h a t  number 
had inc reased  by 277,917 t o  a  t o t a l  num- 
be r  o f  663,820--a 37 percen t  inc rease .  
I f  t h i s  t r e n d  con t inues ,  and I have no 
reason t o  be1 i e v e  i t  w i l l  n o t  con t inue ,  
our  p r o j e c t i o n s  show t h a t  we can expect  
an inc rease  o f  another  140,000 cases by 
t h e  end o f  1982. 
"I have s a i d  t o  you i n  t h e  pas t  t h a t  

i n  r e l a t i o n  t o  t h e  t o t a l  number o f  cases 
and t h e  t o t a l  number o f  judges, we have 
had s u f f i c i e n t  judge power t o  handle these  

a 
caseloads. I can s t i l l  make t h a t  s t a t e -  
ment, b u t  today I must make i t  w i t h  t h i s  
caveat :  Whi le  we do u t i l i z e  r e t i r e d  
judges an& we do ass ign  judges f rom j u r i s -  
d i c t i o n s  w i t h  l e s s e r  caseloads t o  j u r i s -  
d i c t i o n s  w i t h  heavy amounts o f  l i t i g a t i o n  
t o  t h e  e x t e n t  poss ib l e ,  I must p o i n t  o u t  
t o  you t h a t  t h e r e  a r e  some j u r i s d i c t i o n s  
where a d d i t i o n a l  judgeships may be need- 
ed. As those  o f  you i n  t h e  l e g i s l a t u r e  
eva lua te  these  l o c a l  s i t u a t i o n s  and i n -  
t r oduce  l e g i s l a t i o n  c r e a t i n g  new judge-  
sh ips,  we w i l l  be a v a i l a b l e  and a t  you r  
d i sposa l  t o  a s s i s t  you i n  de te rm in ing  
those needs w i t h  an accura te  s t a t i s t i c a l  
a n a l y s i  s  and p r o j e c t e d  case1 oad t r ends  
f o r  you r  c i r c u i t s  and d i s t r i c t s .  My 
pledge t o  you i s  t h a t  we w i l l  c a l l  i t  l i k e  
we see i t  so t h a t  t h e  l e g i s l a t u r e  may 
make w ise  and prudent  dec i s i ons  i n  these  
ma t te r s .  

" I n  1977, t h e r e  were 109 c i r c u i t  judges.  
Today t h e r e  a r e  113. There were 89 d i s -  
t r i c t  judges i n  1977. The number of  d i s -  
t r i c t  j udge  p o s i t i o n s  remains t h e  same 
today, however o n l y  88 a r e  f i l l e d .  There 

(Continued On Page 9 )  
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CHIEF JUSTICE TORBERT ADDRESSES 

LEG I SLATIVE BUDGET COMMITTEE 
(Continued From Page 8 )  

have been no a p p e l l a t e  judgeships c rea ted  
s i n c e  1969. I c i t e  t h i s  t o  you mere ly  t o  
demonstrate t h a t ,  a t  l e a s t  d u r i n g  t h e  pas t  
f o u r  o r  f i v e  years ,  t h e  number o f  judges 
i n  ou r  s t a t e  has remained f a i r l y  cons tan t  
i n  s p i t e  o f  t h e  tremendous inc rease  i n  
cases f i l e d .  

"The r i s e  i n  case f i l i n g s  does n o t  
j u s t  a f f e c t  t h e  judges a lone.  W i t h i n  
t h e  immediate c o u r t  f a m i l y ,  i t  a f f e c t s  
t h e  workload i n  every  c l e r k ' s  o f f i c e  ac- 
r oss  t h e  s t a t e  because someone must tend 
t o  t h e  a d m i n i s t r a t i v e  chores and handle 
every  p iece  o f  l i t i g a t i o n  t h a t  i s  f i l e d .  
We c o n t i n u a l l y  eva lua te  t h e  workload i n  
t h e  c l e r k s '  o f f i c e s  and make very  c a r e f u l  
c o n s i d e r a t i o n  be fo re  adding a d d i t i o n a l  
personnel . But  t h e  simp1 e  t r u t h  i s  t h a t  
some o f  these o f f i c e s  remain unde rs ta f f ed  
i n  1  i g h t  o f  t h e  increased number of case 

These increases a1 so a f f e c t  
he workload o f  o t h e r  o f f i c e s - - d i s t r i c t  6j1 atto rneys ,  jngS* p roba t i on  and par01 e, you th  

se rv i ces  and o the rs .  
" Increased l i t i g a t i o n  i n  t h e  t r i a l  

c o u r t s  a l s o  has a  d i r e c t  impact  on appeals 
f i l e d  i n  t h e  Cour t  o f  C i v i l  Appeals, t h e  
Cour t  o f  Cr-ini inal Appeals and t h e  Supreme 
Cour t .  The work load of these t h r e e  c o u r t s  
has r i s e n  i n  a  corresponding f a s h i o n  t o  
t h e  t r i a l  cou r t s ,  and w h i l e  I be1 i e v e  t h e  
Supreme Cour t  today has a  s u f f i c i e n t  num- 
be r  o f  judgeships,  I cannot  make t h e  same 
statement  w i t h  regard  t o  ou r  o t h e r  two 
a p p e l l a t e  c o u r t s .  I migh t  suggest t h a t  
i t  may be t i m e  f o r  t h e  l e g i s l a t u r e  t o  
s e r i o u s l y  eva lua te  t h e  workload and num- 
ber  o f  judges o f  those two c o u r t s  o r  per -  
haps t h e  e n t i r e  a p p e l l a t e  system i n  r e -  
gard t o  j u r i s d i c t i o n  and number o f  judges 
needed on each c o u r t .  

" I  am concerned about another  ma t te r  
which i s  n o t  n e c e s s a r i l y  a  problem f o r  
cou r t s ,  b u t  perhaps one t h a t  we as an en- 
t i r e  s o c i e t y  must address. Th i s  concern 
dea l s  w i t h  t h e  s tagge r i ng  r i s e  i n  j u v e n i l e  e- r i m e  i n  o u r  s t a t e .  The number o f  juven-  
i l e  cases i n  ou r  t r i a l  c o u r t s  has r i s e n  
by over  80  percen t  s i nce  1977. You as 
l e g i s l a t o r s  and ou r  s o c i e t y  as a  whole 
must l o o k  upon t h i s  m a t t e r  and i t s  so lu -  

t i o n  as a  t o p  p r i o r i t y .  I do n o t  have any 
p a t  answers f o r  you today b u t  we must be- 
g i n  t o  t h i n k  about some s o l u t i o n s  i n  a  
very  se r i ous  ve in .  

"Dur ing t h e  p a s t  f o u r  yea rs ,  t he  Admin- 
i s t r a t i v e  O f f i c e  o f  Cour ts  has been work- 
i n g  w i t h  c o u r t  o f f i c i a l s  i n  a  very  con- 
c e n t r a t e d  manner t o  make ou r  c o u r t  system 
more accountable and e f f i c i e n t .  Much of 
t h i s  work e n t a i l s  p lann iug  f o r  t h e  f u t u r e  
and t h e  a d d i t i o n a l  inc reases  i n  l i t i g a t i o n  
which w i l l  s u r e l y  be upon us. The o n l y  
way by which we can min imize t h e  need f o r  
a d d i t i o n a l  judges h i  ps and empl oyees i s  t o  
a s s i s t  judges and c l e r k s  o f  c o u r t  t o  be- 
come b e t t e r  managers o f  j u d i c i a l  case- 
loads.  

"For severa l  years ,  and I migh t  add, 
w i t h  a  p r e t t y  good degree o f  success, we 
have worked toward improved case and j u r y  
management. Th i s  has r e s u l t e d  i n  a  con- 
s i d e r a b l e  savings t o  t h e  genera l  fund  
th rough more e f f i c i e n c y  and a  reduced c o s t  
i n  t h e  area o f  j u r o r  usage. The Supreme 
Cour t  has r e c e n t l y  adopted a  schedule f o r  
t h e  r e t e n t i o n  and d e s t r u c t i o n  of c o u r t  
records  and t h e  A d m i n i s t r a t i v e  O f f i c e  of 
Cour ts  has begun a  records  m i c r o f i l m i n g  
p r o j e c t  which w i l l  e v e n t u a l l y  f r e e  up 
t w o - t h i r d s  o f  t h e  courthouse space now 
used t o  house c o u r t  paper. I n  conjunc-  
t i o n  w i t h  t h e  U n i v e r s i t y  o f  Alabama, we 
have improved ou r  i n - s t a t e  j u d i c i a l  t r a i n -  
i n g  and educat ional  program t o  t h e  p o i n t  
t h a t  i t  i s  now one o f  t h e  bes t  i n  t h e  
Nat ion .  Not o n l y  i s  a  c o n t i n u i n g  educa- 
t i o n a l  program f o r  judges impo r tan t  i n  
regard  t o  t h e  q u a l i t y  o f  j u s t i c e  rendered; 
i t  i s  i n h e r e n t l y  c o s t  e f f e c t i v e  because 
i t  helps min im ize  j u d i c i a l  e r r o r - - a  f a c -  
t o r  which can cause c o s t l y  r e t r i a l  o f  
cases. 

"I make these  s ta tements t o  you be- 
cause I f e e l  i t  i s  impo r tan t  f o r  you t o  
know t h a t  we a r e  c o n s t a n t l y  t r y i n g  t o  i m -  
prove ou r  j u s t i c e  system i n  t h i s  s t a t e  
and y e t  opera te  w i t h i n  t h e  budget con- 
s t r a i n t s  which you i n  t h e  l e g i s l a t u r e  
must f ace  each yea r . "  

The 1981 r e g u l a r  sess ion  o f  t h e  Alabama 
L e g i s l a t u r e  convenes Feb. 3. 
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N E W S  F R O M  T H E  J U D I C  
J U D I C I A L  COLLEGE TO SPONSOR F I R S T  

O R I E N T A T I O N  FOR NEW T R I A L  JUDGES 

A year- long p r o j e c t  t o  design an Orien- 
t a t i o n  Program f o r  new t r i a l  c o u r t  judges 
w i l l  cu lminate when t h e  J u d i c i a l  Col lege 
of fers  i t s  f i r s t  week-long o r i e n t a t i o n  
Feb. 23-27 a t  Farrah H a l l  i n  Tuscaloosa. 
In March o f  1980, Chief J u s t i c e  C.C .  Tor- 
b e r t  J r .  appointed committees o f  c i r c u i t  
judges and d i s t r i c t  judges t o  work w i t h  
t h e  J u d i c i a l  Col lege s t a f f  t o  propose the  
program out1 i n e  and recommend f a c u l t y .  

The C i r c u i t  Judges Committee was c h a i r -  
ed by Judge S.A. Watson o f  H u n t s v i l l e  and 
Judge P h y l l i s  Nesb i t  o f  Bay M ine t te  c h a i r -  
ed t h e  committee f o r  d i s t r i c t  judges. 
C i r c u i t  judges se rv ing  on t h e  C i r c u i t  Jud- 
ges Committee were A r thu r  E. Gamble J r .  o f  
t h e  2nd J u d i c i a l  C i r c u i t ,  Claud D. IVeilson 
of t h e  17 th  J u d i c i a l  C i r c u i t ,  Inge P. 
Johnson of t h e  31s t  J u d i c i a l  C i r c u i t ,  
Charles R. Crowder of t h e  10 th  J u d i c i a l  
C i r c u i t ,  W i l l i am D. Page of t h e  23rd Jud i -  
c i a l  C i r c u i t  and Wayne Johnson of t h e  26th 
Judi  c ia1  C i r c u i t .  D i s t r i c t  judges serv ing  
on t h e  D i s t r i c t  Judges Comnittee were 
Dwight Hixon o f  Bu l l ock  County, Nathanie l  
D. Owens of Cal houn and C l  eburne Counties, 
J e r r y  L. F i e l d i n g  o f  Tal ladega County and 
Robert W .  Gwin o f  Je f fe rson  County. 

Both committees determined t h e  program 
should be p r a c t i c a l  p resenta t ions  and d i s -  
cussions o f  procedures t h e  judges w i l l  use 
on a d a i l y  basis .  The f i r s t  day w i l l  be 
devoted t o  a j o i n t  session f o r  bo th  c i r -  
c u i t  and d i s t r i c t  judges dea l i ng  w i t h  
J u d i c i a l  E th ics ,  T r a n s i t i o n  t o  t h e  Bench 
and t h e  Admin i s t ra t i ve  Of f ice of Courts. 

During the  remainder of t h e  week, jud-  
ges w i l l  p a r t i c i p a t e  i n  t h e i r  r e s p e c t i v e  
groups w i t h  experienced judges t o  d iscuss 
the  var ious  areas of r e s p o n s i b i l i t y .  The 
new c i r c u i t  judges w i l l  work on a l l  as- 
pects  o f  c r im ina l  cases from t h e  warrant  
through t h e  grand j u r y ,  arraignment, t r i a l ,  
sentencing and p o s t - t r i a l  ac t ions .  C i v i l  
cases a re  nex t  on t h e  agenda. Because 
j u r i e s  a r e  so important ,  a sess ion w i l l  
c o n s i s t  o f  a panel o f  experienced judges 
shar ing  th ings  o f  which new judges should 
be c a r e f u l .  

The d i s t r i c t  judges w i l l  work on t h e  
ca tegor ies  o f  c r i m i n a l  cases i n  t h e i r  j u r -  

i )A I A L  C O L L E G E  :*&,> to 

i s d i c t i o n - - t r a f f i c ,  misdemeanors and con- @ 
s e r v a t i o n  and t h e i r  r e s p o n s i b i l i t i e s  i n  
f e l o n i e s .  C i v i l  cases w i t h  spec ia l  em- 
phasis on small c la ims w i l l  be taken up 
on t h e  second day. Since most d i s t r i c t  
judges have j u v e n i l e  j u r i s d i c t i o n ,  these 
k inds of cases w i l l  r e c e i v e  a t t e n t i o n  on 
Thursday. O f f i c e  management w i l l  be d i s -  
cussed on t h e  f i n a l  day. 

The program w i l l  be evaluated by those 
p a r t i c i p a t i n g  as "s tudents"  and facu l t y .  
The committees w i l l  rev iew t h i s  informa- 
t i o n  and make recommendations f o r  f u t u r e  
o r i e n t a t i o n  sessions. 

NEW M U N I C I P A L  JUDGES O R I E N T A T I O N  

PROGRAM TO B E  HELD I N  TUSCALOOSA 

The Alabama J u d i c i a l  Col lege i s  spon- 
so r i ng  an o r i e n t a t i o n  program f o r  new 
mun ic ipa l  judges a t  Farrah H a l l  i n  Tus- 
caloosa on Saturday, Feb. 21 and Sunday, 
Feb. 22. The cu r r i cu lum was designed by 
a committee of experienced judges headed 
by Munic ipal  Judge Assoc ia t ion  Pres ident  
J e r r y  Ba t t s  o f  Athens. 

A mock t r i a l  w i l l  be used t o  present  
t h e  most s a l i e n t  p o i n t s  o f  cases heard 
by munic i  pa l  judges. Judge Tennant Snial 1 - 
wood o f  Birmingham and Judge Norman Win- 
s ton  o f  Gardendale a r e  w r i t i n g  t h e  scen- 
a r i o s  f o r  p resenta t ion .  Repeats w i l l  be 
made by agencies w i t h  whom munic ipal  j ud -  
ges dea l .  These i n c l u d e  t h e  Adminis t ra-  
t i v e  O f f i c e  o f  Courts and t h e  Department 
o f  P u b l i c  Safety .  

A p resenta t ion  on t h e  Rules of t h e  
Road Ac t  w i l l  h i g h l i g h t  t h e  p r o v i s i o n  o f  
t h i s  new 1 aw. A panel of munic ipa l  jud-  
ges w i l l  d iscuss t h e  var ious  cases most 
commonly heard i n  Mun ic ipa l  Court--DUI , 
T r a f f i c ,  Assaul t  and Domestic, Theft  and 
Worthless Checks. 

The o b j e c t i v e  o f  t h e  o r i e n t a t i o n  i s  t o  
p rov ide  p r a c t i c a l  adv ice and workable 
procedures f o r  t h e  new judges. 

THE NATIONAL J U D I C I A L  COLLEGE 

SELECTS NEW ASSOCIATE DEAN 
The Nat ional  J u d i c i a l  Col lege o f  Reno, 

Nev. has chosen Ch ie f  Judge Edward D. 
Cowart of Miami t o  rep lace  r e t i r i n g  Assoc- 
i a t e  Dean James E. Johnson. 



NOTE: Addition of or ientat ion sessions fo r  new c i r c u i t  and d i s t r i c t  judges Feb. 23-27; 
and orientation sessions f o r  new municipal judges Feb. 21-22. 
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ONE-STEP SUMMONING P R O V I S I O N  PART 

OF PROPOSED JURY MANAGEMENT B ILL  

If the  proposed j u r y  management b i l l  
i s  approved d u r i n g  the  next  session o f  
t h e  Leg is la tu re ,  c i r c u i t  cou r t s  w i l l  have 
the  op t ion  o f  combining the  j u r o r  q u a l i -  
f i c a t i o n  and surmnoning process i n t o  a 
one-step procedure. 

A1 abama 1 aw p resen t l y  requ i res  a1 1 
s t a t e  cou r t s  t o  use a two-step q u a l i f i -  
cation/summoning procedure. Under the  
e x i s t i n g  two-step procedure, prospect ive 
j u r o r s  must be q u a l i f i e d  p r i o r  t o  t h e i r  
names being placed i n  t h e  t r i a l  cou r t  
j u r y  box. 

I n  t h e  proposed one-step procedure, 
t he  j u r o r  summons, qual i f i c a t i o n  quest ion-  
n a i r e  and o t h e r  j u r o r  i n fo rma t ion  i s  i n -  
cluded i n  a s i n g l e  ma i l i ng .  Th is  s i rnp l i -  
f i e d  process e l im ina tes  t h e  in termedia te  
s tep o f  p r e - q u a l i f y i n g  persons p r i o r  t o  
summoning. 

Combined qual i f i c a t i o n  and summoning 
has proven t o  be more e f f i c i e n t  than the  
t r a d i t i o n a l  two-step process. 

Other s ta tes  t h a t  have been using the  
one-step procedure f o r  some t ime r e p o r t  a 
h igher  o v e r a l l  y i e l d  o f  j u r o r s ,  substan- 
t i a l  savings i n  postage and a d m i n i s t r a t i v e  
l a b o r  and more e f f i c i e n t  and cons is ten t  
c o n t r o l  over t h e  e n t i r e  j u r y  q u a l i f i c a t i o n  
process. 

See diagram a t  r i g h t .  

INSTRUCTIONS f 0 .:.*.:..:..:.*+++ .>*.:.****.:..:. 
GARNISHEE FORMS 

According t o  t h e  Wage and Hour D i v i -  
s i o n  o f  t h e  U.S. Department o f  Labor, 
t h e  fede ra l  mi nimum wage increased on 
January 1, 1981, t o  $3.35 per hour. Due 
t o  t h e  change i n  t h e  minimum wage, t h e  
Admin is t ra t i ve  O f f i c e  o f  Courts i s  i n  
t h e  process o f  r e v i  s ing  Form C-24A - 
Garnishment Prov is ions  o f  The A1 abama 
Consumer C r e d i t  Act (Sect ion  5-59-5, 
Code o f  A1 abama 1975) and Form C-24C - 
Garni shment Prov i  sions o f  t h e  Federal 
Consumer C r e d i t  Act ( T i t l e  15 U.S.C.A. 
5ect  i on 1673). 

These forms should be rev ised and be 
a v a i l a b l e  f o r  purchase soon. I n  t h e  
meantime, c o u r t  o f f i c i a l s  should be 
aware o f  t h i s  change i n  garnishment 
proceed i ng . 

3 
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C I R C U I T  CLERKS R E C E I V E  REPORT 

I n  order  t o  update the  end o f  t h e  year  
Cr iminal  Case H i s t o r y  f i l e s ,  t h e  Admini s t r a -  
t i v e  O f f i ce  of Courts mai led Felony Case 
Agigg Reports t o  a1 1 c i r c u i t  c l e r k s  on t h e  
f i r s t  o f  December. 

The Felony Case Aging Report l i s t s  f o r  
each c i r c u i t  cou r t  a l l  f e lony  cases which 
have been f i 1 ed and not  d i  sposed o f  f o r  over 
180 days. 

The response from t h e  c i r c u i t  c l e r k s  has 
been q u i t e  good. Those who have not  y e t  re -  
sponded, please review t h e  repor t  care fu l  l y  
t o  determi ne i f  case f i l i n g s  have been sub- 
m i  t t e d  w i thou t  t h e  corresponding d i  spos i t ion .  
I f  cases i nc l  uded have been d i  sposed, 

gul a r  r e p o r t  i ng procedures. 
d i s p o s i t i o n s  should be submitted through 

If questions a r i s e  o r  assistance i s  re -  
qui  red i n  rev iewing t h e  Felony Case Aging 
Report, contact  S h i r l e y  P r i t c h e t t  a t  t he  AOC. 



Court News Page 13 

,uffin W. BZay- tack. Judge Sul 1 i -  
. ,lock, director van spent eight days 

of the Alabama in the hospital . 
Criminal Just ice 
Information Cen- Jhe Alabama Crim- T t e r ,  has been aP- - inal Just ice In- 
pointed t o  the new formation Center, 
advisory board of in i t s  January reg- 
the Bureau of Jus- ular meeting, elec- 
t i c e  S ta t i s t i c s .  

BLAYLOCK ted Leo Bailey, 
The new Bureau chief of police for  BAILEY 

will receive coordination and s ta f f  sup- Florence, as i t s  commission chairman for  
port from the Office of Justice Assistance, 1981. Chief Bailey became a member of 
Research and S ta t i s t i c s  which was estab- the commission in November, 1980, when he 
lished under the general authority and was elected president of the Alabama As- 
policy control of the U.S. attorney gen- sociation of Chiefs of Police. 
era1 by the Just ice System Improvement Bailey succeeds Chief Just ice C . C .  
Act of 1979. Torbert J r .  as chairman. 

Blaylock was one of 2 1  persons appoint- Houston County Distr ict  Attorney Tom 
ed t o  the advisory board by Attorney Gen- SorreZZ was elected vice chairman. 
era1 Benjamin R .  C iv i l e t t i .  The commission oversees the Alabama 

"This distinguished panel of criminal Criminal Justice Information Center which 
just ice practitioners and scholars will operates a statewide network of computers 
help t o  ensure t h a t  the Bureau of Just ice and terminals in 143 law enforcement 
S ta t i s t i c s  meets the needs of the public agencies . 
and of the criminal just ice community," "This commission serves a vital  and 
Civi let t i  said. " I t  will play a major important role in the criminal just ice 
role in developing high professional s t an -  community in Alabama and 1 am pleased t o  
dards for  the organization." pass the chairmanship t o  the capable 

The board will provide guidance t o  the leadership t h a t  Chief Bailey will provide," 
bureau and recommend policies and prior i-  Torbert said. 
t i e s  for  bureau ac t iv i ty .  The bureau i s  
established with the mission t o  ensure G o v .  Fob James has appointed a Birming- 
t h a t  s t a t i s t i ca l  efforts  a t  federal,  s t a t e  d h a m  attorney t o  f i l l  a vacant  c i r cu i t  
and local levels produce re1 iable,  com- judgeship in Jefferson County. 
parable and timely crime and just ice sys- Jack D. C a r 2  was appointed t o  f i l l  the 
tern data and t h a t  these data are c01 lected, unexpired term of ret i r ing Circuit Judge 
analyzed and disseminated in readily William C.  Barber. Carl will work in the 
useabl e forms. equity division of the 10th Judicial Cir- 

cu i t .  
StaZZworth Sharbutt, wife of A graduate of Vanderbilt University 

ret i red Circuit Judge James H .  Sharbutt undergraduate and law school , Carl was 
of Shelby County, died Jan. 5 a t  a Bir- employed for  12 years in the legal depart- 
mingham hospital following a lengthy i l l -  ment of Vulcan Materials Co. His appoint- 
ness. She was 65. Mrs. Sharbutt was a ment was effective Jan. 1 .  
home economics teacher a t  Vincent High He and his wife, Winston, have an 11- 
School for  20 years. Her interment was year-old daughter, Sallye. 
a t  Vincent Cemetery. 

oug CockreZZ, Jefferson County register  , 
udge W i l t i a m  C. Sullivan, 29th Judi- s making much progress following his 

a c i a l  Circuit ,  i s  recouperating nicely successful heart surgery. He had four by- 
following what appeared t o  be a heart a t -  passes and i s  recouperating a t  ho~iie. 
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ATTORNEY GENERAL OPINIONS 
On Jan. 12, 1981, t he  a t t o r n e y  general 

issued t h e  f o l l o w i n g  op in ion  concerning 
suspension/revocat ion o f  d r i v e r s '  l i censes  
f o r  d r i v i n g  under the  in f luence of a lcohol  
o r  c o n t r o l 1  ed substances : 

"Dear Col one1 Shoemaker : 
"Reference i s  made t o  your  l e t t e r  o f  

Nov. 12, 1980 i n  which you request  an op in-  
i o n  as f o l l o w s :  

' I '  1 Does the  f i v e  year per iod  men- 
t ioned i n  Sect ion 32-5A-191(d) serve t o  
e s t a b l i s h  t h e  l e v e l  o f  punishment t o  be ad- 
m in i s te red  by t h e  c o u r t  o r  should i t  a l s o  
be considered by t h e  d i r e c t o r  o f  Pub l ic  
Safety i n  revok ing  a  d r i v e r ' s  p r i v i l e g e s  
o r  d r i v e r  l i cense?  O r ,  p u t  another way-- 
I n  l i g h t  o f  t he  p rov i s ions  o f  Sect ion 
32-5A-195(j) (2 )  , should t h e  d i r e c t o r  of 
Publ i c  Safety consider  whether a  person 
had been convic ted of d r i v i n g  under the  i n -  
f l uence  i n  t he  past  f i v e  years o f  s imbly 
rev iew the  d r i v e r ' s  record and revoke t h e  
l i c e n s e  and p r i v i l e g e  if t h e  record  r e -  
vea ls  a  prev ious d r i v i n g  under t h e  i n f l u -  
ence c o n v i c t i o n  regardless o f  t he  date? 

" ' 2 )  I f  t h e  d i r e c t o r  may revoke o n l y  
i f  a  c o n v i c t i o n  f o r  d r i v i n g  under t h e  i n -  
f l uence  took p lace w i t h i n  t h e  pas t  f i v e  
years, should the  f i v e  year per iod  i nc lude  
t h e  t ime p r i o r  t o  Aug. 17, 1980, t h e  effec- 
t i v e  date o f  Ac t  80-434 o r  i s  t h e  d i r e c t o r  
l i m i t e d  by cons ider ing  on l y  d r i v i n g  under 
i n f l u e n c e  of fenses occur r ing  a f t e r  Aug. 
17, 1980, i n  determin ing f i r s t  offenses? 

" ' 3 )  Should the  same l i c e n s e  sanct ions 
be appl i e d  t o  persons convic ted o f  d r i v i n g  
under t h e  i n f l u e n c e  of a  c o n t r o l l e d  sub- 

stance p r  does t h e  law r e q u i r e  a  l i c e n s e  
revocat ion  even a f t e r  a  c o n v i c t i o n  o f  a  
f i r s t  o f fense? 

" ' 4 )  What i s  t he  proper course of ac- 
t i o n  f o r  t he  Department of Publ i c  Safety 
i f  a  c o u r t  p r o h i b i t s  a  person from d r i v i n g  
f o r  n o t  more than s i x  months as prov ided 
by Sect ion 32-5A-191(c)? Should t h e  de- 
partment t r e a t  t h i s  p r o h i b i t i o n  on d r i v i n g  
by t h e  c o u r t  as a  revocat ion  o r  suspension 
o r  should t h e  enforcement on t h i s  p r o h i b i -  
t i o n  aga ins t  d r i v i n g  be l e f t  s o l e l y  i n  t he  
hands o f  t h e  c o u r t ? '  

" I n  response t o  your  f i r s t  quest ion,  
t he  f i v e  year  per iod  mentioned i n  t h e  Code 
o f  Alabama 1975, Sect ion 32-5A-191(d), 
would apply o n l y  t o  c o u r t  a c t i o n .  Under 
t h e  p rov i s ions  of Sect ion 32-5A-195(j) 
the  department i s  requ i red  t o  revoke t h e  
d r i v e r s '  l i c e n s e  of any person upon a  
second c o n v i c t i o n  o f  d r i v i n g  under t h e  i n -  
f l uence  o f  i n t o x i c a t i n g  l i q u o r  regardless 
o f  whether such second c o n v i c t i o n  occurred 
w i t h i n  a  f i v e  year  per iod .  

" I n  answer t o  your  second quest ion,  the  
p rov i s ions  o f  Sect ion 32-5A-195(j) merely - 
r e f e r  t o  a  c o n v i c t i o n  o f  d r i v i n g  under t h e m  
i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r .  It i s  
immater ia l  whether such c o n v i c t i o n  occur r -  
ed under t h e  p rov i s ions  o f  Sect ion 32-5A- 
191 o r  under Sect ion 32-5-170 which i s  now 
repealed. The department can thus con- 
s i d e r  conv i c t i ons  which occurred p r i o r  t o  
Aug. 17, 1980. 

" I n  response t o  your  t h i r d  quest ion,  
Sect ion 32-5A-195( j ) requ i res  t h e  revoca- 
t i o n  o f  an i n d i v i d u a l ' s  d r i v e r s '  l i c e n s e  
upon a  f i r s t  c o n v i c t i o n  f o r  v i o l a t i o n  o f  
Sect ion 32-5A-191(a) ( 3 ) .  

" I n  response t o  your  f i n a l  quest ion,  
Sect ion 32-5A-191 prov ides t h a t  upon a  
f i r s t  c o n v i c t i o n  o f  d r i v i n g  under t h e  i n -  
f l uence  o f  i n t o x i c a t i n g  l i q u o r  t h e  c o u r t  
t r y i n g  t h e  case may p r o h i b i t  t he  person so 
conv ic ted  from d r i v i n g .  This  sec t i on  does 
n o t  g i v e  t h e  c o u r t  t h e  a u t h o r i t y  t o  o rder  
t he  department t o  suspend o r  revoke a  
person's l i cense .  However, t he  c o u r t  may 
under the  p rov i s ions  o f  Sect ion 32-5A- 
195(h) 'in a d d i t i o n  t o  p r o h i b i t i n g  t h e  per-  
son from d r i v i n g  recommend t o  t h e  depart -  
ment t he  suspension o f  t he  d r i v e r s '  1  i c -  . 
ense of t h e  person conv ic ted  f o r  a  pe r iod  
up t o  s i x  months. 

"It i s  thus my op in ion  t h a t  a  c o u r t  has 
(Continued On Page 15) 
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t h e  a u t h o r i t y  t o  p r o h i b i t  a person con- 
v i c t e d  o f  d r i v i n g  under t h e  i n f l u e n c e  o f  
i n t o x i c a t i n g  l i q u o r s  f rom d r i v i n g  and t o  
recommend t o  t h e  department t h a t  t h e  per-  
son 's  d r i v e r s '  l i c e n s e  be suspended. 
N e i t h e r  Sec t i on  32-5A-191 nor  Sec t i on  
32-5A-195( j ) (2)  con fe rs  upon t h e  c o u r t  
any a u t h o r i t y  t o  revoke an i n d i v i d u a l ' s  
d r i v e r s  ' 1 icense.  Only t h e  department 
can revoke  an i n d i v i d u a l ' s  d r i v e r s '  
1 icense. See Sec t ion  32-1-1.1(53).  " 

Countv Law L i b r a r i e s  Au thor ized  To. 

Purchase Legal M a t e r i a l s ,  

I n c l u d i n g  T r i a l  A ids 

On Dec. 9, 1980, t h e  a t t o r n e y  genera l  
determined t h a t  Sec t ion  11-25-8, Code o f  
Alabama 1975, au tho r i zed  county  law l i b -  - 
r a r i e s  t o  f u r n i s h  any reasonable t r i a l  
a i d s ,  s i n c e  t h i s  would s imply  be f u r n i s h -  
i n g  m a t e r i a l s  f o r  l e g a l  needs. Such 
t r i a l  a i d s  cou ld  i n c l u d e  p r o j e c t o r s ,  
screens, anatomical  c h a r t s  and ske le tons  
as t hey  a re  apparatus t h a t  a re  o f t e n  nec- 
essary t o  e f f e c t i v e l y  t r y  a case. 

C r e d i t  f o r  M i l i t a r y  Se rv i ce  

@ 
On Dec. 9, 1980, t h e  at torne-v genera l  

issued an o p i n i o n  concern ing t h e  purchase 
o f  r e t i r e m e n t  c r e d i t  f o r  ~ r i o r  m i l i t a r y  
se rv i ce .  The o p i n i o n  reads:  

"Reference i s  made t o  your  reques t  f o r  

an o p i n i o n  from t h e  a t t o r n e y  genera l  regard-  
i n g  r e t i r e m e n t  b e n e f i t s  f o r  m i l i t a r y  serv -  
i c e  i n  t h e  Alabama S t a t e  Employees' Re- 
t i r e m e n t  System and t h e  Teachers'  R e t i r e -  
ment System under Ac t  No. 80-639 o f  t h e  
Alabama L e g i s l a t i v e  Session. 

"You s p e c i f  i c a l  l y  asked: 
" ' I t  was ou r  i n t e n t  t h a t  t h e  Teachers o r  

Employees Ret i rement  System be opened f o r  
t h e  purchase of up t o  f o u r  years  of r e -  
t i r e m e n t  c r e d i t  f o r  c e r t a i n  non-member ser -  
v i c e  and f o r  - a l l  h o n o r a b l e . m i l i t a r y  s e r v i c e  
regard less  o f  t h e  manner o f  sepa ra t i on  f rom 
t h a t  m i l i t a r y  s e r v i c e .  Th is  would i n c l u d e  
persons r e t i r e d  f r om t h e  m i l i t a r y  f o r  
1 ength o f  se rv i ce .  

"'We would g r e a t l y  app rec ia te  you r  r e -  
sponse t o  these comments and you r  o p i n i o n  
concern ing whether o r  n o t  you b e l i e v e  Ac t  
80-639 o f  t h e  1980 L e g i s l a t u r e  adeauate ly  
p rov ides  t h e  bas i s  f o r  m i l i t a r y  r e t i r e e s ,  
r e t i r e d  f o r  l e n g t h  o f  se rv i ce ,  t o  purchase 
under t h e  fund ing  p r o v i s i o n s  o f  t h i s  Act ,  
up t o  f o u r  years  o f  c r e d i t  i n  t h e  Employees' 
and Teachers ' Ret i rement  System. ' 

"Your ques t i on  i s  t o  be answered i n  t h e  
a f f i r m a t i v e .  

"The r e l e v a n t  p o r t i o n  o f  Ac t  No. 80-639 
reads : 

" ' S e c t i o n  2. Any a c t i v e  and c o n t r i b u t -  
i n g  member o f  t h e  Employees ' Ret i rement  
System o f  Alabama o r  t h e  Teachers' Re- 
t i r emen t  System o f  Alabama, who i s  an ac- 
t i v e  member o f  e i t h e r  system, and who has 
rendered e l i g i b l e  s e r v i c e  t o  any employer 
covered under w i t h  system, may hereby c l a i m  
and purchase c r e d i t  f o r  any such p r i o r  se r -  
v i c e  as an employee o f  any such employer. 
Any a c t i v e  and c o n t r i b u t i n g  member o f  t h e  
Employees' Ret i rement  System o f  Alabama o r  
t h e  Teachers' Ret i rement  System o f  Alabama, 
who i s  an a c t i v e  member o f  e i t h e r  system, 
may c l a i m  and purchase up t o  f o u r  y e a r s '  
c r e d i t  f o r  Un i ted  S ta tes  m i l i t a r y  s e r v i c e . '  

"As you ment ioned i n  you r  l e t t e r  t h e  
a t t o r n e y  general  concluded i n  an o p i n i o n  
t o  t h e  Honorable Jimmy Warren o f  Cas t le -  
b e r r y  dated J u l y  28, 1980, t h a t  a c t i v e  
members o f  Teachers'  o r  S t a t e  Employees' 
Ret i rement  Systems may c l a i m  and purchase 
up t o  f o u r  years  c r e d i t  f o r  Un i ted  S ta tes  
m i l i t a r y  se rv i ce .  The p r o v i s i o n  does n o t  
speak t o  whether c r e d i t  f o r  m i l i t a r y  ser -  
v i c e  may be purchased on l y  by those  who 
served i n  t h e  m i l i t a r y  t h e  r e q u i r e d  t i m e  
o r  t o  any i n d i v i d u a l  who served i n  t h e  

(Continued On Page 1 6 )  
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be imposed thereon. Code o f  Alabama 1975, 
. Sect ion 25-5-56, which s ta tes  t h e  c o s t  o f  

L E G A L  N O T E S  f i l i n g  a se t t lement  proceeding s h a l l  n o t  @ 
exceed $2, i s  no longer  opera t ive .  The 
amount o f  docket fee i n  workmen's compensa- 
t i o n  cases i s  now governed by Code o f  Ala-  
bama 1975, Sect ion 12-19-71(3), and i s  
t rea ted  as an o r i g i n a l  f i l i n g  f o r  cos t  
purposes. 

''Your second quest ion  as t o  how docket 
fees a re  t o  be d i s t r i b u t e d  i n  a workmen's 
compensation mat te r  i s  governed by Code o f  
A1 abama 1975, Sect ion  12-19-72(3), which 
s ta tes  : 

" 'The docket fees c o l l e c t e d  i n  c i v i l  
cases s h a l l  be d i s t r i b u t e d  as f o l l o w s :  

' ( 3 )  For cases f i l e d  i n  t h e  c i r -  
ATTORNEY GENERAL OPINIONS c u i t  cou r t ,  $2 t o  t h e  f a i r  t r i a l  t a x  fund, 

$28 t o  t h e  s t a t e  general fund and $5 t o  t h e  
(Continued From Page 1 5 )  county general fund; . . . I  

" I n  view of t h e  foregoing s t a t u t o r y  pro- 
m i l  i t a r y  and was honorably discharged by v i s i o n  and t h e  Opinion o f  t h e  Supreme Court, 
r e t i r emen t  o r  otherwise. The Act merely No. 11, supra, w i t h  which t h e  a t to rney  gen- 
s ta tes  t h a t  c r e d i t  i s  t o  be g iven f o r  era1 concurs, t h e  amount of docket f e e  t o  
'Un i ted  Sta tes  m i l i t a r y  s e r v i c e . '  Be- be pa id  i n  a l l  workmen's compensation cases 
cause o f  t h i s  t h e  a t to rney  general i s  o f  i s  $33 r a t h e r  t h a t  $35 w i t h  no t a x  being 
t h e  op in ion  t h a t  t he  above quoted p r o v i -  imposed thereon; furthermore, pursuant t o  
s ion  of Act No. 80-639 adequately a l lows Sect ion 12-19-72(3), supra, $28 o f  t h e  
i n d i v i d u a l s  who have r e t i r e d  o r  who were amount c o l  1 ected should be d i s t r i b u t e d  
otherwise honorably discharged from m i l i -  t o  t h e  s t a t e  general fund and $5 t o  t h e  

a 
t a r y  se rv i ce  t o  purchase up t o  four  years county general fund." 
c r e d i t  i n  t he  Teachers' Retirement System 
o r  t h e  S ta te  Employees' Retirement Sys- A r res ts  
tem. " 

On Dec. 9, 1980, t h e  a t to rney  general 
Docket Fees i n  Workmens' Compensation r u l e d  t h a t  Sect ion 32-5-171 of t h e  Code, 

which prov ides f o r  war ran t less  a r r e s t s  a t  
The a t to rney  general issued t h e  fo l l ow-  t h e  scene o f  an automobi le acc ident  f o r  

i n g  op in ion  on Dec. 9, 1980: v i o l a t i o n s  of Sect ion 32-5-170 (which was 
"Reference i s  made t o  your  request  f o r  repealed by t h e  Rules o f  t h e  Road Act and 

an op in ion  f rom t h e  a t to rney  general as rep1 aced by Sect ion 32-5A- 191), now r e f e r s  
t o  the  f o l l o w i n g  mat te rs :  t o  Sect ion 32-5A-191 and may cont inue t o  

"'What i s  t h e  c o r r e c t  docket f e e  t o  be used by law enforcement o f f i c e r s  t o  
c o l l e c t  i n  a workmen's compensation case? e f f e c t u a t e  warrant less a r r e s t s .  

"'Where should t h e  money be d i s t r i b u t e d  
a f t e r  c o l l  e c t i o n ? '  P rac t i ce  o f  Law by Re t i red  Probate Judge 

"Your f i r s t  ques t ion  can be answered by 
r e f e r r i n g  t o  Opinion of t h e  Supreme Court, The a t to rney  general issued an op in ion  
No. 11, 356 So. 2d 636, a copy of which i s  on Nov. 26, 1980, which construed Sect ion 
at tached herewith, wherein t h e  c l e r k  o f  12-18-89 of t h e  Code as p r o h i b i t i n g  a r e -  
t h e  Supreme Court reasoned t h a t  t h e  docket t i r e d  probate judge who receives r e t i r e -  
f e e  f o r  se t t lement  i n  workmen's compensa- ment b e n e f i t s  from t h e  J u d i c i a l  Retirement 
t i o n  cases should be t rea ted  as an o r i g i n -  System from p r a c t i c i n g  law. The op in ion  
a1 f i l i n g ,  t h a t  i s  t o  say t h a t  t h e  c o r r e c t  noted t h a t  t h e r e  i s  no equ iva len t  p r o v i -  
docket f e e  t o  be c o l l e c t e d  i n  - a l l  work- s i o n  i n  Sect ions 12-18-1 through 12-18-34 

0 
men's comuensation cases should be a t o t a l  governing r e t i r e m e n t  o f  c i r c u i t  judges; 
o f  $33. w i t h  no s t a t e  o r  l o c a l  taxes t o  (Continued On Page 1 7 )  
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t h e r e f o r e ,  t h e  i n s t a n t  o p i n i o n  does n o t  
c o n f l i c t  w i t h  a  p r i o r  o p i n i o n  dated J u l y  
28, 1980, t o  t h e  e f f e c t  t h a t  a  r e t i r e d ,  
i n a c t i v e  c i r c u i t  judge may p r a c t i c e  law. 

Sa la r y  o f  Probate Judge 

The a t t o r n e y  genera l  issued an o p i n i o n  

I fense  a t t o r n e y  w i t h i n  t h e  f o u r t h  degree? 
( 2 )  I s  a  judge d i s q u a l i f i e d  f rom hear- 

i n g  a  case i n  which he o r  h i s  spouse i s  
r e l a t e d  t o  t h e  p rosecu t ing  a t t o r n e y  w i t h -  
i n  t h e  f o u r t h  degree? 

( 3 )  I s  a  judge d i s q u a l i f i e d  f rom ap- 
p o i n t i n g  an a t t o r n e y  i n  an i n d i g e n t  c r im -  
i n a l  case where t h e  a t t o r n e y  i s  r e l a t e d  t o  
t h e  judge o r  h i s  spouse w i t h i n  t h e  f o u r t h  
degree? 
OPINION--Yes t o  (I), ( 2 )  and ( 3 ) .  A judge 
i s  d i s q u a l i f i e d  f rom hea r i ng  any proceed- 
i n g  i n  which he o r  h i s  spouse i s  r e l a t e d  
w i t h i n  t h e  f o u r t h  degree by consangu in i t y  
o r  a f f i n i t y  t o  an a t t o r n e y  f o r  e i t h e r  
pa r t y ,  s i n c e  under t h e  Canons o f  J u d i c i a l  
i t h i i s ,  Canon 3C, t h e  j u d g e ' s  i m p a r t i a l i t y  
m igh t  reasonably  be quest ioned.  

SYNOPSIS XCI I - - I s  i t  p e r m i s s i b l e  f o r  a  
judqe t o  p rov ide  t h e  owner of a  business 

da ted  IVov. 26,- 1980, h o l d i n g  t h a t  p roba te  
judges may r e c e i v e  t h e  s a l a r y  i nc rease  
under Ac t  80-810 d u r i n g  t h e i r  c u r r e n t  
terms. The o p i n i o n  f u r t h e r  h e l d  t h a t  an 
expense a1 lowance may n o t  be cons idered 
as p a r t  o f  t h e  t o t a l  $22,500 compensation 
f o r  p roba te  judges r e q u i r e d  by Ac t  80-810. 

C o n t r i b u t i n g  t o  t h e  Del inquency o f  Minors  

On Nov. 26, 1980, t h e  a t t o r n e y  general  
i ssued  an op in i on ,  based upon Sec t i on  
12-15-13 o f  t h e  Code, h o l d i n g  t h a t  a  m inor  
may be conv i c ted  o f  c o n t r i b u t i n g  t o  t h e  
de l inquency  o f  another  minor .  

ALABAMA JUD I C I A L  I NQU I RY COMMISSION 
SYNOPSES OF ADVISORY OPINIONS 
Below a r e  Synopses 80-XCI, 80-XCII  and 

80-XCI I I  r ece i ved  b.y t h e  A d m i n i s t r a t i v e  
O f f i c e  o f  Cour ts  t h j s  pas t  month f rom t h e  

e l a b a m a  J u d i c i a l  I n q u i r y  Commission: 

w i t h  a  photograph f o r  p u b l i c  d i s p l a y  on 
t h e  business premises? 
OPINION--No. Canon 2-- " .  . . (A judge)  
should n o t  l e n d  t h e  p r e s t i g e  o f  h i s  o f f i c e  
t o  advance t h e  p r i v a t e  i n t e r e s t s  o f  o thers ;  
n o r  should he convey t h e  impress ion t h a t  
t hey  a r e  i n  a  s p e c i a l  p o s i t i o n  t o  i n f l u -  
ence him. " 

SYNOPSIS XCIII--May a  judge  manage t h e  
investments  o f  a  p r o f e s s i o n a l  a s s o c i a t i o n  
o f  medica l  doc to r s  f o r  remunerat ion? 
OPINION--A judge may h o l d  and manage i n -  
vestments f o r  a  p r o f e s s i o n a l  a s s o c i a t i o n  
so l ong  as he compl ies i n  a l l  r espec t s  
w i t h  a l l  t h e  p r o v i s i o n s  o f  Canon 5C, es- 
p e c i a l l y  ( I ) ,  ( 2 )  and ( 3 ) .  However, i f  
a  judge undertakes t h e  o p e r a t i o n  o f  such 
a  business, t h e  Comnission cannot p r e d i c t  
whether f a c t u a l  c i rcumstances m i g h t  a r i s e  
which would p l ace  t h e  judge i n  c o n f l i c t  
w i t h  Canon 5C. 

SYNOPSIS 80-XCI - - ( I )  I s  a  .iudqe d i s -  - - *  

q u a l i f i e d  f rom hea r i ng  a  case i n  which 
he o r  h i s  spouse i s  r e l a t e d  t o  t h e  de- 
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